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INVITATION TO BID

FKAA PROJECT # 2328-17

COLLEGE ROAD
ASPHALT ROADWAY RESTORATION- KEY WEST

Sealed Proposals for College Road-Asphalt Roadway Restoration will be received at the
Engineering Department of the Florida Keys Aqueduct Authority (FKAA), 1100 Kennedy Drive,
Key West, Florida 33040, until 2:00 p.m., local time on the 27 " day of June 2019 and then will
be publicly opened and read. Any bids received after the time and date specified will not be
considered.

The proposed project consists of approximately 10,000 If of full roadway milling and asphalt
restoration to include thermoplastic striping. The work includes but is not limited to 2-inch
milling and installing new 2” Type S-I asphalt overlay, where indicated on the plans. This
includes multiple mobilization (if required), labor, materials, equipment required to mill existing
pavement and to construct new Type S-I asphaltic surface overlay with tack coat, including:
adjust the valve boxes (where needed), rims, inlets, or other fixtures to final grade, transition to
existing pavement, tack coating, compaction, rolling, brooming and any other work required to
complete the work. Detail (3b), of the FKAA Minimum Design and Construction Standards and
Specifications, shall be used. Asphalt Milling: milling shall be 11/2” to 2” in depth (to include
disposal) and asphalt restoration shall be of Asphaltic Concrete Type S-1/ Type SP-12.5 (2”
Thick overlay) (Traffic Level C).

The work includes but is not limited to furnishing and installing all permanent pavement
markings, bike lane markings and stop conditions and reflective pavement markers that are to
replace the pavement markings based on the pavement replacement work. This includes all stop

conditions and all pavement markings shall be thermoplastic.

Drawings and Specification may be obtained on Demand Star by Oniva at
www.demandstar.com/supplier or call toll free 1-800-711-1712, they will also be available at
www.fkaa.com under “Bid Opportunities”.

Drawings and Specifications are also available via e-Builder’s Bid Portal for this project which
can be found at https://bidders.e-builder.net/landing?bidpackageid=6854847¢e-1489-44¢c1-9671-
4d39d61c7978. This is also the link through which bids must be submitted.
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A mandatory Pre-bid Meeting is scheduled on Wednesday, June 12th, 2019 _at 10:00am at
the Florida Keys Aqueduct Authority, Kennedy Conference Room at 1100 Kennedy Drive,
Key West, Florida 33040.

Each proposal must be submitted on the prescribed form and accompanied by a certified check
or bid bond executed on the prescribed form, payable to the Florida Keys Aqueduct Authority, in
an amount not less than 5 percent of the amount bid.

Each proposal must be submitted on the prescribed form and accompanied by a certified check
or bid bond executed on the prescribed form, payable to the Florida Keys Aqueduct Authority, in
an amount not less than 5 percent of the amount bid.

The Contract, if awarded, will be awarded to the responsive and responsible bidder submitting
the lowest single lump sum proposal, with consideration of any added Alternates accepted by the
FKAA.

The successful Bidder will be required to furnish the necessary additional bond (s) for the
faithful performance of the Contract, as prescribed in the Contract Documents.

All bid bonds, contract bonds, insurance contracts, and certificates of insurance shall be either
executed by or countersigned by a licensed resident agent of the surety or insurance company
having his place of business in the State of Florida, and in all ways complying with the insurance
laws of the State of Florida. Further, the said surety or insurance company shall be duly licensed
and qualified to do business in the State of Florida.

In order to perform public work, the successful Bidder shall hold or obtain such Contractors’ and
Business Licenses as required by State Statutes.

Before a Contract will be awarded for the work contemplated herein, the FKAA will conduct
such investigation as is necessary to determine the performance record and ability of the apparent
low bidder to perform the size and type of work specified under this Contract. Upon request, the
Bidder shall submit such information as deemed necessary by the FKAA to evaluate the Bidder’s
qualifications.

The FKAA reserves the right to reject all Proposals where the FKAA deems rejection to be in its
best interest, or to reject any Proposal not in compliance with the Contract Documents. The
FKAA reserves the right to waive any informalities and irregularities in said Proposals.

Firms are hereby placed on formal notice that neither the FKAA Board of Directors, nor any
employees of the FKAA are to be lobbied either individually or collectively concerning this
project.

The Governing Board of Directors of the Florida Keys Aqueduct Authority reserves the right to

reject any and all bids, in whole or in part, to waive any irregularities or informalities in any bid,
and to award to any party considered to be in the best interest of the Authority.
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Dated this __ % day of _ M~

|

FLORIDA KEYS AQUEDUCT AUTHORITY

i

By Vo
Kg/ Nélson
Deputy Executive Director of Operations

/

/

/
/ j

END OF SECTION

PROJECT # 2328-17 1-3 INVITATION TO BID



INSTRUCTIONS TO BIDDERS

PARAGRAPH NO. TITLE PAGE
L. FORMAT oo s s eeeseeee s eees s eesseeseseeeeees e 2-3
2. SPECIFICATION LANGUAGE..........coommmeeommeereeerseeseeeereeeseeessseeee 2-3
3. GENERAL DESCRIPTION OF THE PROJECT........o..omeovecrrerre. 2-3
4. QUALIFICATION OF CONTRACTORS......rvermomrreeerreerreersssrreenns 2-3
5. DOCUMENT INTERPRETATION......comoveoromreeeseeeeeeseeeeeesseseeseesenes 2-4
6.  BIDDER’S UNDERSTANDING.........ovveeooeoreeeeeeeseeeseesseeeseseseeeeon 2-4
7. DRAWINGS....ooveeeeeeeeeeeeseeseeeeseseeeessseeeeeseseeeeessseeesseeseeseeeeeesseeseeees 2-5
SO ' 3 X 0) i 3:30) 010N SO 2-5
9. PREPARATION OF PROPOSALS......ovvveeereeeeereeeseeseeeseseeereeseeens 2-6
10.  STATE AND LOCAL SALES AND USE TAXES........cooovvvvecrre.. 2-6
11.  SUBMISSION OF PROPOSALS........vecorveereereeereeseesesseeeeseseerenee 2-7

12. TELEGRAPHIC OR WRITTEN MODIFICATION OF PROPOSAL 2-7

13. WITHDRAWAL OF PROPOSAL........cooiiiiiiiieeceeceee 2-7
14. BID SECURITY ..ottt 2-7
15. RETURN OF BID SECURITY ....oooiiiiiiiiiniieienieeeeeeeeeee e 2-8
16.  AWARD OF CONTRACT ......ccciviiiiiiiiiiiniiiieicieecnce e 2-8
17. BASIS OF AWARD. ..ottt 2-8
18. EXECUTION OF CONTRACT......cccoiiiiiiiiniinieieeeceeieeiee 2-9
19. PLANS FOR CONSTRUCTION........cooiiiiiiiiiniceieeeeneceeeeee 2-9

PROJECT # 2328-17 2-1 INSTRUCTION TO BIDDERS



20. PERFORMANCE AND PAYMENT BONDS.......cccccoiiiniiniiieene. 2-9

21. FAILURE TO EXECUTE CONTRACT AND FURNISH BOND.... 2-10

22. ALTERNATIVE TO PERFORMANCE AND PAYMENT BONDS... 2-10

23.  PERFORMANCE OF WORK BY CONTRACTOR.........cccccveneene 2-12
24, TIME OF COMPLETION.......cccciiiiiniiiiiiiiicicciceeeceee e 2-12
25. SHOP DRAWINGS......cooiiiiieeceecceeee e 2-13
26. SUB-CONTRACTING/MBE PARTICIPATION.......cc.cccccvevveuennnnn. 2-13
27.  PUBLIC ENTITY CRIMES......c.cooiiiiiii e 2-14

EE I L I S O

INSTRUCTIONS TO BIDDERS
PROJECT #2328-17 2-2 INSTRUCTION TO BIDDERS




FORMAT

The Contract Documents are divided into parts, divisions, and sections to separate categories
of subject matter for convenient reference. Generally, there has been no attempt to divide
the Specification sections into work performed by the various building trades, work by
separate subcontractors, or work required for separate facilities in the project.

SPECIFICATION LANGUAGE

Command type sentences are used in the Contract Documents. These refer to and are
directed to the Contractor.

GENERAL DESCRIPTION OF THE PROJECT

A general description of the work to be done is contained in the Invitation To Bid. The
scope of work is further indicated on the accompanying Drawings and specified in applicable
parts of these Contract Documents.

QUALIFICATION OF CONTRACTORS

The prospective bidders must meet the statutorily prescribed requirements before Award of
Contract by the FKAA.

The FKAA reserves the right before awarding the Contract to require a Bidder to submit
such evidence of his qualifications as it may deem necessary and may consider any evidence
available to the FKAA of the financial, technical, and other qualifications and abilities of a
Bidder. The Bidder must submit in letter form, with his Proposal, a statement of his
qualifications to perform in a satisfactory manner, and within the time specified, and in
fulfillment of all applicable provisions of the Contract Documents, all of the work to which
his bid pertain. He must submit information as to the following Qualification Requirements:

A. The Bidder has the authorization to conduct business and holds at a
minimum, an Underground Utility Contractors license for the installation of
water distribution systems, water main extensions or similar type work or a
General Contractors License for construction of building structures, and valid
certifications of competency of qualifications, (issued by the public agencies
having jurisdiction of the area where the project is located) required to
perform the work proposed by these Contract Documents.

B. The Bidder has the financial resources deemed necessary to permit the
project to proceed without interruption and complete as specified herein.

C. The Bidder has a well trained and competent organization which has done
work of similar character and magnitude. An organizational structure as
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intended, including total manpower, to complete the project will be submitted
with the Bidder’s proposal.

D. The Bidder will have adequate equipment available to do the work at the
proper time. A complete list of all equipment intended for use on this project
will be submitted with the Bidder’s proposal.

E. The Bidder has ample repair parts and supplies to maintain all FKAA
facilities properly, and with a minimum of delay.

The Contract will be awarded only to a Bidder who, in the opinion of the FKAA, is fully
qualified to perform the work proposed by these Contract Documents. Each Bidder shall
complete and submit with his bid the attached document entitled Information Required of
Bidder.

The above Qualification Requirements will be deemed met, and the Information Required of
Bidder need not be submitted, provided the Bidding Contractor has timely and successfully
completed similar work with the FKAA within the past two years.

At the request of a Bidding Contractor, the FKAA may accept evidence of qualification with
other agencies of the State of Florida in lieu of all or a portion of the above Qualification

Requirements.

S. DOCUMENT INTERPRETATION

The Contract Documents governing the work proposed herein consist of the Drawings and
all material bond herewith. These Contract Documents are intended to be mutually
complementary and to describe a functionally complete project (or part thereof) to be
constructed in accordance with the Contract Documents. Any person contemplating the
submission of a Proposal shall have thoroughly examined all of the various parts of these
documents and should there be any doubt as to the meaning or intent of said Contract
Documents, the Bidder should request of the FKAA, in writing (at least 6 working days prior
to bid opening) an interpretation thereof. Any interpretation or change in said Contract
Documents will be made only in writing, in the form of Addenda to the Contract Documents
which will be furnished to all Bidders receiving a set of the Contract Documents. Bidders
shall submit with their Proposals, or indicate receipt of, all Addenda. The FKAA will not be
responsible for any other explanation or interpretations of said Contract Documents not
issued in writing by Addendum.

6. BIDDER’S UNDERSTANDING

Each Bidder must inform himself of the conditions relating to the execution of the work, and
it is assumed that he will inspect the site and make himself thoroughly familiar with all the
Contract Documents. Failure to do so will not relieve the successful Bidder of his obligation
to enter into a Contract and complete the contemplated work in strict accordance with the
Contract Documents. It shall be the Bidder’s obligation to verify for himself and to his
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complete satisfaction all information concerning site and subsurface conditions. Each
Bidder shall inform himself of, and the Bidder awarded a Contract shall comply with all
Federal, State, and local laws, statues, and ordinances relative to the execution of the work.
This requirement includes, but is not limited to, applicable regulations concerning minimum
wage rates, nondiscrimination in the employment of labor, protection of public and employee
safety and health, environmental protection, the protection of natural resources, fire
protection, burning and nonburning requirements, permits, fees, maintenance of traffic and
similar subjects.

7. DRAWINGS
Design Drawings or Shop Drawings submitted to the FKAA by the Bidder must be standard
size prints (Refer to Florida Keys Aqueduct Minimum Design and Construction Standards

and Specifications).

8. TYPE OF PROPOSAL

A. LUMP SUM

When the Proposal for the work is to be submitted on a lump sum basis, a single
lump sum price shall be submitted in the appropriate place. The total amount to be
paid the Contractor shall be the amount of the lump sum proposal as adjusted for
additions or deletions resulting from changes in construction. The Bidder shall
furnish, in the spaces provided in the Proposal, a breakdown of his lump sum bid.

B. COMBINED UNIT PRICE - LUMP SUM

When the Proposal for the work is to be submitted on a combined unit price - lump
sum basis, unit prices or lump sum price amounts shall be submitted for all items of
work set forth in the Proposal. All items required to complete the work specified or
shown on the Drawings but not included in the Proposal shall be considered
incidental to those set forth in the Proposal. The estimate of quantities of work to be
done is tabulated in the Proposal and, although stated with as much accuracy as
possible, is approximate only and is assumed solely for the basis of calculation upon
which the award of Contract shall be made. Payment to the Contractor for unit price
work will be made on the measurement of the work actually performed by the
Contractor as specified in the Contract Documents. The total amount to be paid the
Contractor for the lump sum work shall be the amount of the lump sum Proposal as
adjusted for additions or deletions resulting from FKAA-authorized changes in the
project.

9. PREPARATION OF PROPOSALS

All blank spaces in the proposal form must be filled in, preferably in BLACK ink, in both
words and figures where required. No changes shall be made in the phraseology of the
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forms. Written amounts shall govern in cases of discrepancy between the amounts stated in
figures. In case of discrepancy between unit prices and totals, unit prices will prevail.

Any Proposal may be deemed nonresponsive which contains material omissions, or
irregularities, or in which any of the prices are obviously unbalanced, or which in any
manner shall fail to conform to the conditions of the published Invitation To Bid.

Only one bid from any individual, firm, partnership, or corporation under the same or
difference names will be considered. Should it appear to the FKAA that any Bidder is
interested in more than one bid for work contemplated, all bids in which such Bidder is
interested will be rejected.

The Bidder shall sign his Proposal in the blank space provided therefore. If Bidder is a
corporation, the legal name of the corporation shall be set forth above, together with the
signature of the officer or officers authorized to sign Contracts on behalf of the corporation.
If Bidder is a partnership, the true name of the firm shall be set forth above, together with the
signature of the partner or partners authorized to sign Contracts in behalf of the partnership.
If signature is by an agent, other than an officer of a corporation or a member of a
partnership, a notarized power-of-attorney must be on file with the FKAA prior to opening
of Proposals or submitted with the Proposal.

A. CHANGES IN QUANTITIES

The FKAA reserves the right to increase or decrease the amount of class of work
item shown in the Proposal that may be deemed necessary. In the event of increase
or decrease, the unit prices for such work items may be subject to adjustment as
provided in Section 8.2, of the General Conditions.

10. STATE AND LOCAL SALES AND USE TAXES

Unless any Supplementary Conditions contain a statement that the FKAA is exempt from
State sales tax on materials incorporated into the work due to the qualification of the work
under this Contract, all State and local sales and use taxes, as required by the laws and
statutes of the State and its political subdivisions, shall be paid by the Contractor. Prices
quoted in the Proposal shall include all nonexempt sales and use taxes, unless provision is
made in the Proposal form to separately itemize the tax.

If any Supplementary Conditions state that the FKAA is exempt from State sales tax on any
materials, the Contractor must follow such procedures as may be necessary to preserve the
sales tax exemption. If the Contractor fails to do so, he must pay all resulting sales taxes,
including applicable interest, penalties or other costs.

11. SUBMISSION OF PROPOSALS

All Proposals must be submitted not later than the time prescribed, at the place, and in the

manner set forth in the Invitation To Bid. Proposals must be made on the Proposal forms
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provided herein. Each Proposal must be submitted in a sealed envelope, so marked as to
indicate its contents without being opened and addressed in conformance with the
instructions in the Invitation To Bid.

12. TELEGRAPHIC OR WRITTEN MODIFICATION OF PROPOSAL

Any Bidder may modify his bid by telegraphic or written communication at any time prior to
the scheduled closing time for receipt of bids, provided such communication is received by
the FKAA prior to the closing time. The telegraphic or written communication should not
reveal the bid price; it should, however, state the addition or subtraction or other
modification so that the final prices or terms will not be known by the FKAA until the sealed
bid is opened.

13. WITHDRAWAL OF PROPOSAL

Any Proposal may be withdrawn prior to the scheduled time for the opening of Proposals
either by telegraphic or written request, or in person. If, within twenty-four hours after Bids
are opened, any Bidder files a duly signed written notice with the FKAA and promptly
thereafter demonstrates to the reasonable satisfaction of the FKAA that there was a material
and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid and
the Bid Security will be returned. Thereafter, that Bidder will be disqualified from further
bidding on the work to be provided under the Contract Documents.

14. BID SECURITY

Proposals must be accompanied by, a certified check, or cashier’s check drawn on any State
or National Bank, or a bid bond issued by a Surety authorized to issue such bonds in the
State where the work is located, in the amount of 5 percent of the total amount of the
proposal submitted. This bid security shall be given as a guarantee that the Bidder will
execute the attached Contract and furnish properly executed Performance and Payment
Bonds, each in the full amount of the Contract price within the time specified.

The Attorney-in-Fact who executes this bond in behalf of the Surety must attach a notarized
copy of his power-of-attorney as evidence of his authority to bind the Surety on the date of
execution of the bond. Where State Statute requires, certification by a resident agent shall
also be provided.

If the Bidder elects to furnish a Bid Bond, he shall use the Bid Bond form bound herewith, or
one conforming substantially thereto in form and content.

15. RETURN OF BID SECURITY

Within 30 days after the award of the Contract, the FKAA will return the bid securities to all
Bidders whose Proposals are not to be further considered in awarding the Contract. Retained
bid securities will be held until the Contract has been finally executed, after which all bid
securities, other than Bidder’s bonds and any guarantees which have been forfeited, will be
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returned to the respective Bidders whose Proposals they accompanied.

16. AWARD & BASIS OF CONTRACT

The FKAA reserves the right to accept any Bid or combination of Bid alternates which, in
the FKAA’s judgment will best serve the FKAA’s interest, reject any and all Bids, to waive
any and all informalities and/or irregularities, and to negotiate contract terms with the
Successful Bidder, and the right to disregard all nonconforming, nonresponsive, unbalanced
or conditional Bids. The FKAA reserves the right to reject any one or all Bids, or any part of
any Bid, to waive any informality in any Bid, and to award the purchase in the best interest
of the FKAA. Discrepancies in the multiplication of units of work and unit prices will be
resolved in favor of the unit price. Discrepancies between the indicated sum of any column
of figures and the correct sum thereof will be resolved in favor of the correct sum.

Within 30 calendar days after the opening of Proposals, unless otherwise stated in the
Invitation To Bid or Supplementary Conditions of these Documents, the FKAA will issue
notice that it intends to accept one of the proposals or will act in accordance with BASIS OF
AWARD, below. Acceptance of the Proposal by the FKAA will be by written Notice of
Award, mailed or delivered to the office designated in the Proposal. In the event of failure of
the lowest responsible and responsive qualified Bidder to sign and return the Contract, as
prescribed herein, the FKAA may award the Contract to the next lowest responsible and
responsive qualified Bidder. Such award, if made by the FKAA will be made within 30 days
after the opening of Proposals.

17.  BASIS OF AWARD

The Contract will be awarded to the responsible Bidder submitting the lowest acceptable
Proposal as it relates to the sum of bid items 1 through 6 exclusively.

The award will be made by the FKAA on the basis of that Proposal from the lowest
responsive®, responsible**, qualified Bidder. When projects are paid for in part with
Federal funds, the award will be made on the basis of that Proposal submitted by the
responsive,

responsible, qualified Bidder submitting the lowest Proposal acceptable to the financing
agency.

*RESPONSIVE BIDDER: Any person, firm or corporation submitting a bid for the work
contemplated whose Bid Form is complete and regular, free of exclusions or special
conditions and has no alternative bids for any item unless requested in the technical
specifications.

**RESPONSIBLE BIDDER: Any person, firm or corporation submitting a bid for the work
contemplated who maintains a permanent place of business, has adequate plant equipment to
do the work properly and within the time limit that is established, and has complied with
FKAA'’s procedures to establish to FKAA’s reasonable satisfaction that he is qualified to
perform the Contract, and has adequate financial status to meet his obligations contingent to
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18.

19.

20.

the work.

EXECUTION OF CONTRACT

The successful Bidder shall, within 15 calendar days, not including Sundays and legal
holidays, after receiving Notice of Award, sign and deliver to the FKAA the Contract hereto
attached together with the acceptable bonds as required in these Documents. Within 5 days,
not including Sundays and legal holidays, after receiving the signed Contract with acceptable
bonds from the successful Bidder, and if the FKAA is satisfied that all conditions of these
Contract Documents have been satisfied, the Executive Director of the FKAA or his
authorized agent will sign the Contract. Signature by both parties constitutes formation of
the Contract.

PLANS FOR CONSTRUCTION

The successful Bidder will be furnished 3 sets of documents without charge. Any additional
copies required will be furnished to the Contractor at reproduction cost.

PERFORMANCE AND PAYMENT BONDS

The successful Bidder shall file with the FKAA separate Performance Bond and Payment
Bonds on the forms bound herewith, each in the full amount of the Contract price in
accordance with the requirements of Florida Statutes Section 255.05, as security for the
faithful performance of the Contract and the payment of all persons supplying labor and
materials for the construction of the work, and to cover all guarantees against defective
workmanship or materials, or both, for a period of one (1) year after the date of final
acceptance of the work by the FKAA, except that materials supplied by the FKAA shall not
be covered by the Payment Bond.

The Surety furnishing these bonds shall be authorized to do business in the State of Florida,
shall be in compliance with the provisions of the Florida Insurance Code, shall have twice
the minimum surplus and capital required by the Florida Insurance Code, and shall hold a
currently valid certificate of authority issued by the United States Department of Treasury
pursuant to Section 31, Paragraphs 9304-9308, of the United States Code.

For contracts in which the amount is greater than $500,000.00 the Surety must, in addition to
the above requirements, have a rating of not less than (A-) by the latest edition of the KEY
RATING GUIDE as published by A.M. Best Company, A.M. Best Road, Oldwick, NJ
08858.

For contracts $200,000 or less, the alternate bonding procedure described in Paragraph 22
may be utilized.

The Attorney-in-Fact (Resident Agent) who executes the Performance and Payment Bonds
in behalf of the Surety must attach a notarized copy of his power-of-attorney as evidence of
his authority to bind the Surety on the date of execution of the bonds.
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21.

22,

All Contracts, Performance and Payment Bonds, and respective powers-of-attorney will have
the same date.

FAILURE TO EXECUTE CONTRACT AND FURNISH BOND

The Bidder who receives Notice of Intended Award to him and who fails to promptly and
properly execute the Contract and furnish the Performance and Payment Bonds shall forfeit
the bid security that accompanied his bid, and the bid security shall be retained as liquidated
damages by the FKAA, and it is agreed that this sum is a fair estimate of the amount of
damages the FKAA will sustain in case the Bidder fails to enter into a Contract and furnish
the bonds as hereinbefore provided. Bid security deposited in the form of, a certified check,
or cashier’s check shall be subject to the same requirements as a Bid Bond.

ALTERNATIVE TO PERFORMANCE AND PAYMENT BONDS

If the total contract amount is $200,000. or less, the Bidder who has a contract awarded to
him is not required to furnish the Performance and Payment Bonds described above. If the
Contractor elects not to furnish said bonds, Contractor shall be required to conform to the
following procedures relative to payment of contractors, subcontractors, laborers and
materialmen.

I

At any time prior to final completion of the contract, the FKAA shall not authorize or make
payment to the Contractor in excess of ninety percent (90%) of the amount due on the
contract on the basis of the work suitably completed and material suitably stored on the site.
In case of default by the Contractor, the Laborers, Materialmen, and Subcontractors, making
claims for unpaid bills, will be paid from the ten percent (10%), retainage (as defined in
Florida Statutes section 713.01), on a pro rata basis as follows. The sum all valid claims
made shall be divided into each individual claim thereby deriving a percentage value for
each individual claim. The total retainage will then be multiplied by the percentage value for
each

individual claim and the result shall be the pro rata share of the retainage to be paid to each
claimant. However, no payment shall exceed the valid claim made.

II.

The Contractor shall provide a certified list of all subcontractors, laborers and material
suppliers to the FKAA’s Construction Manager within ten days of his receiving his Notice to
Proceed with the work. This list shall be immediately updated thereafter with notice of
subcontractors provided prior to such subcontractors entering the job site(s). Each month a
certified statement shall be sent to the FKAA stating that the list and its updates include the
names and addresses of all of those subcontractors, laborers, and material suppliers
furnishing labor and/or material for the project.
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I11.

The FKAA shall place a notice in the following form, on three successive weeks, in a local

newspaper and the Contractor shall post such notice in a conspicuous place on the project

site:
“Notice is hereby made to all those concerned and affected that (CONTRACTOR'S
NAME) is performing (PROJECT NAME), (PROJECT NUMBER) at (LOCATION)
for the Florida Keys Aqueduct Authority. All parties furnishing labor and/or
materials to said project are requested to provide notice of such in writing by
certified mail to the Construction Manager, Florida Keys Aqueduct Authority, 1100
Kennedy Drive, Key West, Florida 33040, within twenty days of first providing such
labor and/or materials.”

Iv.

When a Contractor receives any payment from the FKAA, the Contractor shall pay such
moneys received to each Subcontractor and Supplier in proportion to the percentage of work
completed by each Subcontractor and Supplier at the time of receipt of the payment. If the
Contractor receives less than full payment, then the Contractor shall be required to disburse
only the funds received on a pro rata basis with the Contractor, Subcontractors, and
Suppliers, each receiving a prorated portion based on the amount due on the payment. The
Contractor shall make such payments within seven (7) working days after receipt by the
Contractor of such full or partial payment, and if the Contractor without reasonable cause
fails to do so, the Contractor shall in addition pay the penalties imposed by Florida Statutes
section 287.0585.

V.

The Contractor shall provide a written statement with each pay request to the FKAA’s
Construction Manager which indicates which Subcontractors and Suppliers will be paid and
how much to each. This pay request breakdown shall define the disbursement intended for
all of the funds requested.

VI.

With all but the first payment request, the Contractor shall provide a written statement from
each of the Subcontractors and Suppliers indicated in V. above that payments is indicated in
the preceding statements have been made as indicated. In the event any payment is not made
as indicated on a prior statement noted V. above, the Contractor shall immediately furnish an
explanation as to the reasons for such deviation and shall request approval from the FKAA’s
Construction Manager.

VIIL.
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23.

24.

25.

The final payment of retainage (i.e., the last 10% of the amount due on the contract) shall not
be made until the project has been inspected by the person designated by the FKAA for that
purpose and until he has verified that the project has been constructed in accordance with the
approved plans, specifications and approved change orders and until the project has been
accepted.

The final payment of retainage (i.e., the last 10% of the amount due on the contract) shall not
be made until the Contractor has supplied the FKAA with signed and dated statements, from
all Laborers, Materialmen, and Subcontractors identified under II, above, stating that they
have not claims against the Contractor for the work under the contract. Said statements shall
identify the project by name and project number.

PERFORMANCE OF WORK BY CONTRACTOR

The Contractor shall perform on the site and with his own organization, labor equivalent to
at least sixty percent of the total amount of the work to be performed under this Contract. If,
during the progress of the work hereunder, the Contractor requests a reduction of such
percentage, and the FKAA determines that it would be to the FKAA’s advantage, the
percentage of the labor required to be performed by the Contractor’s own organization may
be reduced; PROVIDED prior written approval of such reduction is obtained by the
Contractor from the FKAA.

TIME OF COMPLETION

The time of completion of the work to be performed under this Contract is the essence of the
Contract. Delays and extensions of time may be allowed in accordance with the provisions
stated in Article 7.7, of the General Conditions. The time allowed for the completion of the
work is stated in the Proposal.

SHOP DRAWINGS

The Contractor shall submit a minimum of four (4) copies, each, of shop drawings. Three
(3) of these will be retained by the FKAA with one (1) being returned to the Contractor. If
the Contractor requires more than one (1) shop drawing to be returned, he may submit the
number as required to a maximum of eight (8) total. Shop drawings shall consist of
illustrative data, specifications, setting plans, installation instructions where required, and
other data as may be requested, to the FKAA, for approval prior to ordering fabrication of
specially fabricated materials to be furnished. Any purchase, fabrication or shipment of
materials and equipment prior to such approval, shall be of the Contractor’s risk and of such
materials and equipment may be rejected if they do not meet all the requirements of the
Contract Documents.

The Contractor shall submit all Drawings at least one (1) month prior to the time the
equipment will be installed or in accordance with a schedule submitted at the time of the
preconstruction conference and agreed upon by the FKAA.
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26.

27.

Prior to his submission of shop drawings, the Contractor shall have verified any necessary
field dimensions, and shall have determined conformance with the requirements of the
Contract Documents, or, upon submission, advise the FKAA of any deviations. The
submitted shop drawings shall bear the Contractor’s stamp of approval indicating that the
Contractor has made such verification and determination. Shop drawings shall be clearly
detailed and dimensioned. If, in the opinion of the Engineer, the shop drawings submitted
are incomplete, or inaccurate, he may reject them without checking and require re-
submission.

The FKAA or its designee shall review shop drawings with reasonable promptness, but the
review and approval shall be only for conformance with the design concept of the project,
and compliance with the requirements of the Contract Documents and shall not extend to
means, methods, sequences, techniques or procedures of construction or to safety
precautions or programs incident thereto. The FKAA’s approval of shop drawings shall not
relieve the Contractor of any deviation from the requirements of the Contract Documents,
without the Engineer’s written specific approval of such deviation, nor shall it relieve the
Contractor from responsibility for errors and omissions in shop drawings nor from his basic
responsibility of satisfactory completion of the project in accordance with the requirements
of the Contract Documents.

SUB-CONTRACTING/MBE PARTICIPATION

The FKAA reserves the right to accept or reject any or all bids wherein a subcontractor is
named and to make the award to the Bidder, who, in the opinion of the FKAA will be in the
best interest of and/or most advantageous to the FKAA. The FKAA also reserves the right to
reject a bid of any Bidder if the bid names a subcontractor who has previously failed in the
proper performance of an award or failed to deliver on time contracts of a similar nature, or
who is not in a position to perform properly under this award. The FKAA reserves the right
to make said determination.

Bidders are hereby informed that the FKAA encourages the utilization and participation of
Minority and Women Business Enterprises in contracts financed with FKAA funds. Bidders
are encouraged to seek Minority and Women Business Enterprises for participation in
subcontracting opportunities.

PUBLIC ENTITY CRIMES

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid on a contract to provide any goods or services
to a public entity, may not submit a bid on a contract with a public entity for the construction
or repair of a public building or public work, may not submit bids on leases of real property
to a public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity, and may not transact
business with any public entity in excess of the threshold amount provided in Section
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287.017, for CATEGORY TWO for a period of 36 months from the date of being placed on
the convicted vendor list.

EE I O
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PROPOSAL

NOTE TO BIDDER:Use Ink, preferably BLACK, for completing this PROPOSAL FORM.

To: Hand Delivered, U.S. Postal Service or Overnight Services
Florida Keys Aqueduct Authority
Purchasing Department
FKAA Project #2328-17
1100 Kennedy Drive
Key West, Florida 33040

Project Title: COLLEGE ROAD-ASPHALT ROADWAY RESTORATION
FKAA Project: #2328-17
Bidder’s person to contact for additional information on this Proposal:

Name: Marnie Walterson, Utility Design Supervisor

Telephone: (305) 295-2154

BIDDER’S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or parties interested in
this Proposal are those named herein, that this Proposal is, in all respects, fair and without fraud, that
it is made without collusion with any official of the FKAA, and that the Proposal is made without
any connection or collusion with any person submitting another Proposal on this Contract.

The Bidder further declares that the Bidder has carefully examined the Contract Documents for the
construction of the project, that the Bidder has personally inspected the site, that the Bidder has
satisfied himself as to the quantities involved, including materials and equipment, and conditions of
work involved, including the fact that the description of the quantities of work and materials, as
included herein, is brief and is intended only to indicate the general nature of the work and to
identify the said quantities with the detailed requirements of the Contract Documents, and that this
Proposal is made according to the provisions and under the terms of the Contract Documents, which
Documents are hereby made a part of this Proposal.

The Bidder further agrees that the Bidder has exercised his own judgment regarding the

interpretation of subsurface information and has utilized all data which the Bidder believes pertinent
from the Engineer, FKAA, and other sources in arriving at his conclusions.
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CONTRACT EXECUTION AND BONDS

The Bidder agrees that upon receiving notice of FKAA’s intent to accept this Proposal the Bidder
will, within 15 working days after Notice of Award, sign the Contract, submit the executed
Performance and Payment Bonds, and will, to the extent of his Proposal, furnish all machinery,
tools, apparatus, and other means of construction and do the work and furnish all the materials
necessary to complete all work as specified or indicated in the Contract Documents.

CERTIFICATES OF INSURANCE

The Bidder further agrees to furnish the FKAA, before signing of the Contract, the certificates of
insurance as specified in these Documents. The FKAA shall be listed as additionally insured on all
Insurance Certificates.

START OF CONSTRUCTION AND CONTRACT COMPLETION TIME

The Bidder further agrees to begin work within ten (10) calendar days after the date of the Notice to
Proceed and that construction shall be substantially complete, in all respects, within 60 calendar days
after the date of the Notice to Proceed for Basis and Final Completion of construction will be within
30 calendar days of the date of Substantial Completion. It will be the bidder’s responsibility to
obtain clearance for all its employees and subcontractors prior to commencement of work.

LIQUIDATED DAMAGES

In the event the Bidder is awarded the Contract and shall fail to complete the work within the time
limit or extended time limit agreed upon for Substantial Completion, as more particularly set forth in
the Contract Documents, liquidated damages shall be paid to the FKAA at the rate of $1,000.00 per
day for all work as it relates to the sum of bids items 1 through 6 awarded under the contract until
the work has been substantially completed as provided by the Contract Documents. After
Substantial Completion, if the Bidder fails to complete the work within the time limit or extended
time limit agreed upon for Final Completion, liquidated damages shall be paid to the FKAA at the
rate of $500.00 per day until Final Completion of the project.

ADDENDA

The Bidder hereby acknowledges that he has received Addenda No’s
, (Bidder shall insert No. of each Addendum received) and
agrees that all Addenda issued are hereby made part of the Contract Documents, and the Bidder
further agrees that the Proposal includes all impacts resulting from said Addenda.
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SALES AND USE TAXES

The Bidder agrees that all sales and use taxes are included in the stated bid prices for the work,
unless provision is made herein for the Bidder to separately itemize the estimated amount of sales
tax.

UNIT PRICE WORK

The Bidder further proposes to accept as full payment for the work proposed herein the amounts
computed under the provisions of the Contract Documents and based on the following unit price
amounts, it being expressly understood that the unit prices are independent of the exact quantities
involved. The Bidder agrees that the unit prices represent a true measure of the labor and materials
required to perform the work, including all allowances for overhead and profit for each type and unit
of work called for in these Contract Documents. The amounts shall be shown in both words and
figures. In case of a discrepancy, the amount shown in words shall govern.

PUBLIC ENTITY CRIMES

A person or affiliate who has been placed on the convicted vendor list following a conviction for a
public entity crime may not submit a bid on a contract to provide any goods or services to a public
entity, may not submit a bid on a contract with a public entity for the construction or repair of a
public building or public work, may not submit bids on leases of real property to a public entity, may
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity, and may not transact business with any public entity in excess of the
threshold amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months
from the date of being placed on the convicted vendor list.

FLORIDA TRENCH SAFETY ACT

The Bidder further acknowledges that included in the various items of the Proposal and in the total
bid price are costs for complying with the Florida Trench Safety Act (90-96, Laws of Florida)
effective October 1, 1990. These costs shall not be paid for in a separate bid item.
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UNIT PRICE BID

FLORIDA KEYS AQUEDUCT AUTHORITY
FKAA PROJECT # 2328-17

UNIT UNIT TOTAL
PRICE PRICE EXT. AMOUNT
ITEM OQUAN. UNIT FIGURES WORDS FIGURES
1. General Conditions
(a) Mobilization & Demobilization (Maximum of 2%-See Section 01025)
Lump Sum
$ $
(b) Bonds and Insurance
Lump Sum
$ $
(c) MOT
Lump Sum
$ $

2. Full Roadway Asphalt Restoration (Per Detail #3b)-includes Milling/Removal

(a) Lump Sum

$

3. 20 % Contingency Allowance

$

SUM OF EXTENDED TOTALS

BASIS OF AWARD

Name of Firm Submitting Bid

Signature of Bidder

Title
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SUBCONTRACTORS

The Bidder further proposes that the following subcontracting firms or businesses will be awarded
subcontracts for the following portions of the work in the event that the Bidder is awarded the
Contract:

) , $
Name Type Work Value
Street City State Zip Code
) , 3
Name Type Work Value
Street City State Zip Code
b 9 $
Name Type Work Value
Street City State Zip Code

SURETY

The Bidder is awarded a construction Contract on this Proposal, the Performance and
Payment Bonding will be handled in the following manner (Bidder to check one):

[ 1 Inaccordance with Paragraph 22 of “Instructions to Bidders”, Performance and Payment
Bonds will not be furnished. Bidder agrees to abide by the conditions of Paragraph 22 (FOR
CONTRACTS LESS THAN $200,000 ONLY).

[ 1] Payment and Performance Bonds will be furnished by a Surety. The Surety who will
provide the Payment and Performance Bonding will be
whose address is

Street

City State Zip Code
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BIDDER

The name of the Bidder submitting this Proposal is

, doing business at

Street City State Zip Code

which is the address to which all communications concerned with this Proposal and with the
Contract shall be sent.

The names of the principal officers of the corporation submitting this Proposal, or of the
partnership, or of all persons interested in this Proposal as principals are as follows:

If Sole Proprietor or Partnership

IN  WITNESS hereto the wundersigned has set his (its) hand this
day of ,

Signature of Bidder

Title

If Corporation

IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be

executed and its seal affixed by its duly authorized officers this day of
,20 .
(SEAL) Name of Corporation
By
Title
Attest
Secretary
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Information Required of Bidder

GENERAL INFORMATION

The Bidder shall furnish the following information. Failure to comply with this requirement
may render the Proposal nonresponsive and may cause its rejection. Additional sheets shall
be attached as required.

1. Contractor’s Telephone Number:
2. Contractor’s License:
Primary Classification:

Florida State License No.:

Supplementary classifications held, if any:

3. Number of years as a contractor in construction work of this type:
4. Names of persons who inspected site of proposed work for your firm:
Name:

Dates of Inspection:

Name:
Dates of Inspection:

5. ATTACH TO THIS BID the experience resume of the person who will be designated chief
construction superintendent.

6. ATTACH TO THIS BID references and other information sufficiently comprehensive to
permit an appraisal of contractor’s current financial condition.

7. ATTACH TO THIS BID Contractor’s organizational structure, including manpower, to
complete the project within the specified limits.

8. ATTACH TO THIS BID Contractor’s list of equipment intended for use to complete the
project within the specified limits.

0. ATTACH TO THIS BID a list of all construction contracts completed by the Contractor
during the last five (5) years involving work of similar type and comparable value. This list
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shall include the following information as a minimum:

Name, address, and telephone number of Owner

Name of project

Location of project

Brief description of the work involved

Contract amount

Date of completion of contract

Name, address, and telephone number of architect or engineer

Name of the Owner’s Construction Manager
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BID BOND

STATE OF FLORIDA )

COUNTY OF %

KNOW TO ALL MEN BY THESE PRESENTS, that we,
hereinafter called the PRINCIPAL, and

hereinafter called SURETY, are held and firmly bound unto Florida Keys Aqueduct Authority,
represented by its Board of Directors, hereinafter called OWNER, in the sum of

DOLLARS ($ )
lawful money of the United States of America, for the payment of which well and truly to be made,
we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally,
by these presents.

THE CONDITION OF THIS BOND IS SUCH THAT:

WHEREAS, the PRINCIPAL contemplates submitting or has submitted a bid to the OWNER for
the furnishing of all labor, materials (except those to be specifically furnished by the OWNER),
equipment, machinery, tools, apparatus, means of transportation for, and the performance of the
work covered in the Proposal and the detailed Drawings and Specifications, entitled:

WHEREAS, it was a condition precedent to the submission of said bid that a cashier’s check,
certified check, or bid bond in the amount of 5 percent of the base bid to be submitted with said bid
as a guarantee that the PRINCIPAL, would, if notified of OWNER'’S intent to award the Contract to
the PRINCIPAL, enter into a written Contract with the OWNER for the performance of said
Contract, within 15 consecutive calendar days after written notice having been given of the award of
the Contract.

NOW, THEREFORE, the conditions of this obligation are such that if the PRINCIPAL accepts
within 15 consecutive calendar days after written notice of such intended award executes and
delivers to the OWNER the written Contract with the OWNER and furnishes the Performance and
Payment Bonds, each in an amount equal to 100 percent of the base bid, satisfactory to the OWNER,
then this obligation shall be void; otherwise the sum herein stated shall be due and payable to the
OWNER and the SURETY herein agrees to pay said sum immediately upon demand of the OWNER
in good and lawful money of the United States of America, as liquidated damages for failure thereof
said PRINCIPAL.

IN WITNESS WHEREOF, the said as
PRINCIPAL herein, has caused these presents to be signed in its name by its
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and

under

in its name by its

attested by

its

its corporate seal, and the said

this day of

AD.,20 .

Signed, sealed and delivered in
presence of:

As to Surety

FKAA Project # 2328-17

as SURETY herein, has caused these presents to be signed
corporate seal,

the

Principal-Contractor

By
Title

to Principal

Surety

By

Attorney-in-Fact
(Power-of-Attorney to be attached)

By
Resident Agent

EE L I S
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CONTRACT

THIS AGREEMENT, made and entered into on the day of , by
And between” ”, the “CONTRACTOR?” and the “FLORIDA KEYS
AQUEDUCT AUTHORITY”. THE FKAA

WITNESSETH:
That the Contractor, for the consideration hereinafter fully set out, hereby agrees with the FKAA

as follows:

1. That the Contractor shall furnish materials as required, and perform all of the work in
manner and form as provided by the following enumerated Contract Documents, which are
attached hereto and made a part hereof, as if fully contained here:

Invitation to Bid: Instructions to Bidders: General Conditions: Supplementary Conditions;
Specifications; Proposal; Addenda; and the Drawings.

As contained in:

2. The work must be substantially completed, as defined by Article 1.16 of the General
Conditions, within 60 calendar days from the date of the Notice to Proceed. The work as
provided in Article 1.15, of the General Conditions, and completed and ready for final
payment in accordance with Article 1.17, of the General Conditions within 30 calendar
days from the date of Substantial Completion.

3. Liquidated Damages: The Contractor recognizes that time is of the essence of the FKAA
Contract and that the FKAA will suffer financial loss if the work is not completed within
the times specified in paragraph 2 above, plus any extensions thereof allowed in accordance
with Article 7.9 of the General Conditions.

All parties recognize the delays, expense and difficulties involved in proving in a legal
proceeding the actual loss suffered by the FKAA if the work is not completed on time.
Accordingly, instead of requiring any such proof, the FKAA and Contractor agree that as
liquidated damages for delay (but not as a penalty) Contractor shall pay the FKAA
[$1,000.00] for each day that expires after the time specified for substantial completion
until the work is substantially complete. After Substantial Completion if Contractor shall
neglect, refuse or fail to complete the remaining the work within the contract time or any
proper extension thereof granted by the FKAA, Contractor shall pay the FKAA[$500.00]
for each day that expires after the time specified for completion and readiness for final
payment. Sundays and legal holidays shall be included in determining days in default.
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4. That the FKAA hereby agrees to pay to the Contractor for the faithful performance of this
Contract, subject to additions and deductions as provided in the Contract Documents, in
lawful money of the United States, the amount of:

Dollars ($ ), based on the estimated quantities and Unit or Lump Sum
Prices contained herein.

5. That on or before the 30" day of each calendar month, the FKAA shall make partial
payments to the Contractor on the basis of a duly certified and approved estimate of work
performed during the preceding calendar month by the FKAA, LESS the retainage
provided in the Contract Documents, which is to be withheld by the FKAA until all work
within a particular part has been performed strictly in accordance with this Contract and
until such work has been accepted by the FKAA.

6. That upon submission by the Contractor, of evidence satisfactory to the FKAA that all
payrolls, material bills, and other costs incurred by the Contractor, in connection with the
construction of the work have paid in full, final payment on account of this Contract shall
be made with 60 days after the completion by the Contractor, of all work covered by this
Contract and the acceptance of such work by the FKAA.

7. It is further mutually agreed between the parties hereto that if, at any time after the
execution of the Contract and the Surety Bonds, hereto attached for its faithful performance
and payment, the FKAA shall deem the Surety or Sureties upon any such bond to be
unsatisfactory or if, for any reason any such bond ceases to be adequate to cover the
performance of the work, the Contractor shall, at its expense, within 5 days after the receipt
of notice from the FKAA so to do, furnish an additional bond or bonds in such form and
amount and with such Surety or Sureties as shall be satisfactory to the FKAA. In such
event, no further payment to the Contractor shall be deemed to be due under this Contract
until such new or additional security for the faithful performance of the work shall be
furnished in manner and form satisfactory to the FKAA.

8. No additional work or extras shall be done unless the same shall be duly authorized by
appropriate action by the FKAA and written notice shall be delivered to Contractor
directing Contractor to proceed with such additional work or extras.

9. That the Contractor shall:

Check One Only

[ T (a) Furnish Payment and Performance Bonds which comply with Chapter 255,
Florida Statutes, and other applicable law.

[ 1 (b)Agree to follow the Alternative to Performance and Payment Bonds Procedures

found in Instructions to Bidders Paragraph No. 22 (FOR CONTRACTS LESS
THAN $200,000 ONLY).
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and date

first above written, in five

counterparts, each of which shall, without

proof or accounting for the other counterpart be deemed an original Contract.

WITNESSESS: CONTRACTOR
Signature Date By Date
Signature Date Title
FKAA ATTEST
Kirk C. Zuelch Date Clerk Date
Reviewed for legal sufficiency:
Robert Feldman Date
General Counsel
BOARD APPROVAL DATE:
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PERFORMANCE BOND

BOND NO.

AMOUNT: §

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section

255.05,

with offices at

hereinafter called the CONTRACTOR (Principal), and

with offices at

a corporate duly organized and existing under and by virtue of the laws of the State of
hereinafter called the SURETY, and authorized to transact business within the State of Florida, as
SURETY, are held and firmly bound unto FLORIDA KEYS AQUEDUCT AUTHORITY,
represented by its Board of Directors, as FKAA (Obligee), in the sum of:

DOLLARS ($ )
lawful money of the United States of America, for the payment of which, well and truly be made to
the FKAA, the CONTRACTOR and the SURETY bind themselves and each of their heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents as
follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract hereto attached,
with the FKAA, dated ,20__, to furnish at his own cost, charges, and expense
all the necessary materials, equipment, and/or labor in strict and express accordance with said
Contract and the Contract Documents as defined therein, all of which is made a part of said Contract
by certain terms and conditions in said Contract more particularly mentioned, which Contract,
consisting of the various Contract Documents is made a part of this Bond as fully and completely as
if said Contract Documents were set forth herein;

NOW THEREFORE, the conditions of this obligation are such that if the above bounden
CONTRACTOR shall in all respects comply with the terms and conditions of said Contract and his
obligation thereunder, including the Contract Documents and shall indemnify, defend and save
harmless the above FKAA against and from all costs, expenses, damages, attorney’s fees, including
appellate proceedings, injury or loss of whatever king and however arising including without
limitation delay damages to which said FKAA may be subject by reason of any wrongdoing,
misconduct, want of care or skill, negligence, failure of performance, breach, failure to petition
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within the prescribed time, or default, including patent infringements, on the part of said
CONTRACTOR, his agents or employees, in the execution or performance of said Contract; then
this obligation shall be void; otherwise, to remain in full force and effect for the term of said
Contract, including any and all guarantee periods as specifically mentioned in said Contract
Documents;

AND, the said Surety for value received, hereby stipulates and agrees that no change involving any
extension of time, or addition to the terms of the Contract Documents, or to the work to be
performed, or materials to be furnished thereunder shall affect said obligation of said Surety on this
Bond, and the said Surety does hereby waive notice of any such changes, extension of time,
alterations, or additions of the terms of the Contract Documents, or to the work. Claimant shall give
written notice to the Contractor and to the Surety as required by Florida Statutes, Section 255.05.
Any actions against the Contractor or the Surety shall be brought within the time specified by
Section 255.05.

IN WITNESS WHEREOF, the above parties bounded together have executed this instrument this

day of ,20_ , the name and corporate seal of each
corporate party being hereto affixed and those presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

CONTRACTOR

By (SEAL)
ATTEST

SURETY

By (SEAL)
ATTEST
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PAYMENT BOND

BOND NO.

AMOUNT: §

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section
255.05,

with offices at

hereinafter called the CONTRACTOR, (Principal), and

with offices at

a corporation duly organized and existing under and by virtue of the laws of the State of ,
hereinafter called the SURETY, and authorized to transact business within the State of Florida, as
SURETY, are held and firmly bound unto FLORIDA KEYS AQUEDUCT AUTHORITY,
represented by its Board of Directors, as FKAA (Obligee), in the sum of:

DOLLARS ($ ),
lawful money of the United States of America, for the payment of which, well and truly be made to
the FKAA, and the CONTRACTOR and the SURETY bind themselves and each of their heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents as
follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract hereto attached,
with the FKAA, dated , 20, to furnish at his own cost,
charges, and expense the necessary materials, equipment, and/or labor in strict and express
accordance with said Contract and the Contract Documents as defined therein, all of which is made a
part of said Contract by certain terms and conditions in said Contract more particularly mentioned,
which Contract, consisting of the various Contract Documents is made a part of this Bond as fully
and completely as if said Contract Documents were set forth herein;

NOW THEREFORE, the conditions of this obligation are such that if the above bounden
CONTRACTOR shall in all respects comply with the terms and conditions of said Contract and his
obligation thereunder, including the Contract Documents and further that if said CONTRACTOR
shall promptly make payments to all persons supplying materials, equipment, and/or labor used

directly or indirectly by said Contractor or Subcontractors in the prosecution of the work provided
for in said Contract in accordance with Florida Statutes, Section 255.05; then this obligation shall be
void; otherwise, to remain in full force and effect for the term of said Contract, including any and all
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guarantee periods as specifically mentioned in said Contract Documents;

AND, the said SURETY for value received, hereby stipulates and agrees that no change involving
any extension of time, or addition to the terms of the Contract or to the work to be performed, or
materials to be furnished thereunder, or in the Contract Documents shall affect said obligation of
said SURETY on this Bond, and the said SURETY does hereby waive notice of any such changes,
extension of time, alternations, or additions of the terms of the Contract, or to the work, o to the
Contract Documents. Claimant shall give written notice to the Contractor and to the SURETY as
required by Florida Statutes, Section 255.05. Any actions against the Contractor or the SURETY
shall be brought within the time specified by Section 255.05.

IN WITNESS WHEREOF, the above parties bounded together have executed this instrument this

day of ,20_, the name and corporate seal of each corporate
party being hereto affixed and those presents duly signed by its undersigned representative, pursuant
to authority of its governing body.

CONTRACTOR

By (SEAL)
ATTEST

SURETY

By (SEAL)
ATTEST
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STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT
FOR THE

FLORIDA KEYS AQUEDUCT AUTHORITY
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GENERAL CONDITIONS

This part of the Contract Documents is preprinted. Any modifications to the following Articles required
for this project are made in the Supplementary Conditions.

ARTICLE I - DEFINITIONS

Wherever in the Contract Documents the following terms are used, the intent and meaning shall be
interpreted as follows:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

AS APPROVED

The words “as approved”, unless otherwise qualified, shall be understood to be followed by the
words “by the FKAA for conformance with the Contract Document”.

AS SHOWN, AND AS INDICATED

The words “as shown” and “as indicated” shall be understood to be followed by the words “on
the Drawings”.

BIDDER

The person or persons, partnership, firm, or corporation submitting a Proposal for the work
contemplated.

CONTRACT DOCUMENTS

The “Contract Documents” consist of the Bidding Requirements, Contract forms, Conditions of
the Contract, the Specifications, and the Drawings, including all Addenda or other modifications
thereof incorporated into the documents before their execution and all Change Orders,
Supplemental Agreements, Amendments, Settlement Agreements or other modifications thereof
incorporated into the documents after their execution and including all other requirements
incorporated by specific reference thereto. These form the Contract.

CONTRACTOR

The person or persons, partnership, firm, or corporation who enters into the Contract awarded
him by the Owner.

CONTRACT COMPLETION

The “Contract Completion” is the date the Owner accepts the entire work as being in compliance
with the Contract Documents, or formally waives nonconforming work to the extent of
nonconformity, and issues the final payment in accordance with the requirements set forth in
Article, “Final Payment” of these General Conditions.

DAYS

Unless otherwise specifically stated, the term “days” will be understood to mean calendar days,
Sundays and legal holidays included.

Project # 2328-17 8-5 GENERAL CONDITIONS



1.8

1.9

1.10

1.12

1.13

1.14

DRAWINGS

The term “Drawings” refers to the official Drawings, profiles, cross sections, elevations, details,
and other working drawings and supplementary drawings, or reproductions thereof, signed by the
FKAA, which show the location, character, dimensions, and details of the work to be performed.
Drawings may either be bound in the same book as the balance of the Contract Documents or
bound in separate sets, and are a part of the Contract Documents, regardless of the method of
binding.

ENGINEER

Wherever in these Documents the word “Engineer” appears, it shall be understood to mean the
Manager of Engineering of the Florida Keys Aqueduct Authority (FKAA) or his authorized
representative.

NOTICE

The term “Notice” or the requirements to notify, as used in the Contract Documents or applicable
State or Federal statutes, shall signify a written communication delivered in person or by certified
or registered mail to the individual, or to a member of the firm, or to an officer of the corporation
for whom it is intended. Certified or registered mail shall be addressed to the last business
address known to him who gives the notice.

OR EQUAL

The term “or equal” shall be understood to indicate that the “equal” product is the same or better
than the product named in function, performance, reliability, quality, and general configuration.
Determination of equality in reference to the project design requirements will be made by the
FKAA. Such “equal” products shall not be purchased or installed by the Contractor without the
FKAA’s written approval.

FKAA

Wherever in these Documents the word “FKAA” appears, it shall be understood to mean the
Florida Keys Aqueduct Authority whose address is 1100 Kennedy Drive, Key West, Florida
33041-1239.

PLANS (See DRAWINGS)
SPECIFICATIONS

The term “Specifications” refers to those portions of the Contract Documents consisting of
written technical descriptions of materials, equipment, construction systems, standards, and
workmanship as applied to the work and certain administrative details applicable thereto. Where
standard specifications, such as those of ASTM, AASHTO, etc., have been referred to the
applicable portions of such standard specifications shall become a part of these Contact
Documents. If referenced specifications conflict with specifications contained herein, the
requirements contained herein shall prevail.
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1.15

1.16

1.17

1.18

1.19

NOTICE TO PROCEED

A written notice given by the FKAA to the Contractor fixing the date on which the Contract time
will commence to run and on which the Contractor shall start to perform his obligation under the
Contract Documents.

The Notice to Proceed shall be given within 30 days following execution of the Contract by the
FKAA.

SUBSTANTIAL COMPLETION

“Substantial Completion” shall be that degree of completion of the project or a defined portion of
the project, as evidenced by the FKAA’s written notice of Substantial Completion, sufficient to
provide the FKAA the full-time use of the project or defined portion of the project for the
purposes for which it was intended. “Substantial Completion” of an operating facility shall be
that degree of completion that has provided a minimum of 7 continuous days of successful,
trouble-free, operation, which period shall begin after all performance and acceptance testing has
been successfully demonstrated to the FKAA. All equipment contained in the work, plus all
other components necessary to enable the FKAA to operate the facility in the manner that was
intended, shall be complete on the substantial completion date.

FINAL COMPLETION

“Final Completion” shall mean completion of all work under the Contract Documents, including
all conditions to final payment as set forth in Article 9.9, FINAL PAYMENT of these General
Conditions.

WORK

The word “Work” within these Contract Documents shall include all material, labor, tools, and all
appliances, machinery, transportation, and appurtenances necessary to perform and complete the
Contract, and such additional items not specifically indicated or described which can be
reasonably inferred as belonging to the item described or indicated and as required by good
practice to provide a complete and satisfactory system or structure. As used herein, “Provide”
shall be understood to mean “Furnish and install, complete, in-place”.

UNSUITABLE MATERIALS

Are those subsurface substrates of a naturally occurring nature that are occasionally encountered
in underground construction unsuitable for bedding, back filling or embedment of piping. The
contractor shall expect to encounter unsuitable materials during the prosecution of the work but
such conditions are common and shall not be construed as “Differing Site Conditions”.

ARTICLE II - PRELIMINARY MATTERS

2.1

DELIVERY OF DOCUMENTS

When the Contractor delivers the signed Agreements to the FKAA, the Contractor shall also
deliver to the FKAA such Bonds and Insurance Policies, Certificates or other documents as the
Contractor may be required to furnish in accordance with the Contract Documents.
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2.2

23

2.4

2.5

COPIES OF DOCUMENTS

The FKAA shall furnish to Contractor two copies (unless otherwise specified in the
Supplementary Conditions) of the Contract Documents or as are reasonably necessary for the
execution of the work. Additional copies will be furnished, upon request, at the cost of
reproduction.

COMMENCEMENT OF CONTRACT TIME; NOTICE TO PROCEED

The Contract Time will commence to run on the day indicated in the Notice to Proceed. A Notice
to Proceed may be given at any time within thirty days after the Effective Date of the Agreement.

STARTING THE PROJECT

Contractor shall start to perform the work on the date when the Contract Time commences to run,
but no work shall be done at the site prior to the date on which the Contract Time commences to
run.

BEFORE STARTING CONSTRUCTION

Before undertaking each part of the work, the Contractor shall carefully study and compare the
Contract Documents, check and verify pertinent figures shown thereon and all applicable field
measurements. The Contractor shall promptly report in writing to FKAA any conflict, error,
ambiguity or discrepancy which the Contractor may discover and shall obtain a written
interpretation or clarification from FKAA before proceeding with any work affected thereby;
however, the Contractor shall not be liable to the FKAA for failure to report any conflict, error,
ambiguity or discrepancy in the Contract Documents, unless Contractor knew or reasonably
should have known thereof.

Prior to and at the Preconstruction Conference, the CONTRACTOR shall submit to FKAA for
review:

2.5.1 At least 7 days prior to the preconstruction conference a proposed progress schedule
indicating the starting and completion dates of the various stages of the work; and,

2.5.2 At the preconstruction conference a preliminary schedule of Shop Drawing submissions
and those shop drawings necessary to begin the work; and, a preliminary schedule of
values for all of the work which will include quantities and prices of items aggregating
the Contract Price and will subdivide the work into component parts in sufficient detail to
serve as the basis for progress payments during construction. Such prices will include an
appropriate amount of overhead and profit applicable to each item of work which will be
confirmed in writing by Contractor at the time of submission.

2.5.3  Preconstruction video tapes as required by the technical specifications.

2.54 The Contractor shall not commence construction operations until the construction
progress schedule, schedule of values and the shop drawing submission schedule
described above have been reviewed by the FKAA for general conformance with the
Contract Documents. After review of the schedules, no deviation shall be made without
prior written acceptance by the FKAA for general conformance with the Contract
Documents.
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2.6

2.7

PRECONSTRUCTION CONFERENCE

After the Effective Date of the Agreement, but before the Contractor starts work at the site, a
conference attended by the Contractor and others as deemed appropriate by the FKAA, will be
held to discuss the schedules referred to in paragraph 2.5, to discuss procedures for handling Shop
Drawings and other submittals and for procedure for submitting Applications for Payment, and to
establish a working understanding among the parties as to the work. Nothing herein shall relieve
the Contractor from the responsibility of contacting local utilities and any other necessary
agencies.

FINALIZING SCHEDULES

At least ten days before submission of the first Application for Payment a conference attended by
the Contractor, FKAA, and others as appropriate will be held to finalize the schedules submitted
in accordance with paragraph 2.5. The finalized progress schedule will be acceptable to the
FKAA as providing an orderly progression of the work to completion within the Contract Time,
but such acceptance will neither impose on the FKAA responsibility for the progress or
scheduling of the work nor relieve the Contractor from full responsibility therefor. The finalized
schedule of Shop Drawings submissions will be acceptable to the FKAA as providing a workable
arrangement for processing the submissions. The finalized schedule of values will be acceptable
to the FKAA as to form and substance.

ARTICLE III - CONTRACT DOCUMENTS

3.1

3.2

INTENT OF CONTRACT DOCUMENTS

The Contract Documents are complementary, and what is called for by one shall be as binding as
if called for by all. The intent of the Documents is to describe a functionally complete project (or
part thereof) to be constructed in accordance with the Contract Documents. Any work, materials,
or equipment that may reasonably be inferred from the Contract Documents as being required to
produce the intended result shall be supplied whether or not specifically called for. When words
which have a well-known technical or trade meaning are used to describe work, materials, or
equipment, such words shall be interpreted in accordance with that meaning.

Reference to standard specifications, manuals, or codes of any technical society, organization or
association, or to the laws or regulations of any governmental authority, whether such reference
be specific or by implication, shall mean the latest standard specification, manual, code or laws or
regulations in effect on the first published date of the Invitation to Bid, except as may be
otherwise specifically stated. However, no provision of any referenced standard specification,
manual or code (whether or not specifically incorporated by reference in the Contract
Documents) shall be effective to change the duties and responsibilities of the FKAA, the
Contractor, or any of their consultants, agents, or employees from those set forth in the Contract
Documents, nor shall it be effective to assign to FKAA, or any of FKAA’s consultants, agents, or
employees, any duty or authority to supervise or direct the furnishing or performance of the work
or any duty or authority to undertake responsibility contrary to the provisions of Article 4.3
LIMITATIONS OF FKAA’S RESPONSIBILITIES.

DISCREPANCIES AND OMISSIONS

Any discrepancies or omissions found in the Contract Documents shall be reported to the FKAA
immediately. The FKAA will clarify discrepancies or omissions, in writing, within a reasonable
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3.3

34

3.5

time. In resolving inconsistencies among two or more sections of the Contract Documents,
precedence shall be given in the following order:

CONTRACT

PROPOSAL

SUPPLEMENTARY CONDITIONS
INVITATION TO BID
INSTRUCTIONS TO BIDDERS
GENERAL CONDITIONS
SPECIFICATIONS AND DRAWINGS

OFmTAE

Addenda shall take precedence over all sections referenced therein. Figure dimensions on
Drawings shall take precedence over scale dimensions. Detailed Drawings shall take precedence
over General Drawings.

CHANGES IN WORK

The FKAA, without notice to the Sureties and without invalidating the Contract, may order
changes in the work within the general scope of the Contract by altering, adding to, or deducting
from the work, the Contract being adjusted accordingly. All such work shall be executed under
the conditions of the original Contract, except as specifically adjusted at the time of ordering such
change.

In giving instructions, the FKAA may order minor changes in the work not involving extra cost
and not inconsistent with the purposes of the project, but otherwise, except in an emergency
endangering life or property, additions or deductions from the work shall be performed only in
pursuance of an approved Change Order signed by the FKAA.

If the work is reduced by alterations, such actions shall not constitute a claim for damages of any
kind including any claim based on loss of anticipated profits, and the Contractor’s sole and
exclusive remedy shall be to seek an adjustment of unit prices to the extent permitted by Article
8.2, UNIT PRICES of these General Conditions.

EXAMINATION AND VERIFICATION OF CONTRACT DOCUMENTS

The Contractor shall thoroughly examine and become familiar with all of the various parts of
these Contract Documents and determine the nature and location of the work, the general and
local conditions, and all other matters which can in any way affect the work under this Contract.
Failure to make an examination necessary for this determination shall not release the Contractor
from the obligations of this Contract. No verbal agreement or conversation with any officer,
agent, or employee of the FKAA, or with the FKAA either before or after the execution of this
Contract, shall affect or modify any of the terms or obligations herein contained.

DOCUMENTS TO BE KEPT ON THE JOBSITE

The Contractor shall keep one copy of the Contract Documents on the jobsite, in good order,
available to the FKAA and to his representatives.

The Contractor shall maintain on a daily basis at the jobsite, and make available to the FKAA on
request, one current record set of the Drawings which have been accurately marked up to indicate
all modifications in the completed work that differ from the design information shown on the
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3.6

3.7

3.8

Drawings. Upon Substantial Completion of the work and prior to final payment, the Contractor
shall give the FKAA one complete set of marked up record Drawings.

The Contractor shall maintain a current copy of the approved Maintenance of Traffic plan for the
project at the site at all times.

ADDITIONAL CONTRACT DOCUMENTS

The FKAA will furnish to the Contractor on request and free of charge, two copies of the
Contract Documents and three sets of full-size Drawings.

Documents or Drawings may be obtained on request by paying the actual cost of reproducing the
Contract Documents or Drawings.

OWNERSHIP OF CONTRACT DOCUMENTS

All Drawings, Plans, Specifications, and copies thereof furnished by the FKAA and the FKAA
are their property. They are not to be used on other work and, with the exception of the signed
Contract set, are to be returned to them on request at the completion of the work. Any reuse of
these materials without specific written verification or adaptation by the FKAA will be at the risk
of the user and without liability or legal expense to the FKAA. Such user shall hold the FKAA
harmless from any and all damages, including reasonable attorneys’ fees, up to the amount of the
Contract price herein, from any and all claims arising from any such reuse. All models are the
property of the FKAA.

MISCELLANEOUS PROVISIONS

3.8.1 This Contract shall be governed by and interpreted in accordance with the laws of the
State of Florida. Venue shall be in the Circuit Court in and for Monroe County, Florida.
In the event of any breach or default under the terms of this Contract or if any legal
proceeding is instituted in connection with this Contract, the prevailing party shall be
entitled to recover from the other all reasonable attorney’s fees and costs incurred
whether for negotiation, settlement, trial or appellate services.

3.8.2  This Contract shall be binding upon the successors and assigns of each of the parties, but
neither party shall assign this Contract without the prior written consent of the other
party. Consent shall not be unreasonably withheld. Contractor shall not enter into any
contractual agreement with a third party for performance of any conditions under this
Contract without the express written approval of the FKAA. Contract and any permits
required for performance of the Contract may not be assigned, conveyed or otherwise
disposed of without permission of the FKAA Board of Directors.

3.8.3  All notices shall be in writing and transmitted to the party’s address stated within. All
notices shall be deemed effectively given when delivered, if delivered personally or by
courier overnight mail service; three days after such notice has been deposited in the
United States mail postage prepaid; if mailed certified or registered US Mail, return
receipt requested; or when received by the party of which notice is intended if given in
any other manner.

3.8.4 This Contract may be modified only by written agreement signed by both parties.
Wherever used, the terms “Contractor” and “FKAA” shall include the respective officers,
agents, directors, elected or appointed officials and employees and, where appropriate,
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subcontractors.

3.8.5 If any term, provision, covenant or condition of this Contract is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remainder of the
provisions shall remain in full force and effect and shall in no way be affected, impaired
or invalidated.

3.8.6 It is understood that the relationship of Contractor to FKAA is that of independent
contractor. The services provided under this Contract are of a professional nature and
shall be performed in accordance with good and accepted industry practices for contract
operators similarly situated. However, such services should not be confused with
engineering services and nothing herein is intended to imply that Contractor is to supply
professional engineering services to FKAA unless specifically stated in this Contract to
the contrary.

ARTICLE 1V - THE FKAA ENGINEER

4.1

4.2

43

AUTHORITY OF THE ENGINEER

The Engineer shall be the FKAA’s representative during the construction period. His authority
and responsibility shall be limited to the provisions set forth in these Contract Documents. The
Engineer shall have the authority to reject work and materials which does not conform to the
Contract Documents. However, neither the Engineer’s authority to act under this provision, nor
any decision made by him in good faith either to exercise or not to exercise such authority, shall
give rise to any duty or responsibility of the Engineer to the Contractor, any Subcontractor, their
respective sureties, any of their agents or employees, or any other person performing any of the
work.

DUTIES AND RESPONSIBILITIES OF THE ENGINEER

The Engineer will make periodic visits to the site of the project to observe the progress and
quality of the work and to determine, in general, if the work is proceeding in accordance with the
intent of the Contract Documents. Visits and observations made by the Engineer shall not relieve
the Contractor of his obligation to conduct comprehensive inspections of the work and furnish
materials and perform acceptable work, and to provide adequate safety precautions, in
conformance with the intent of the Contract.

One or more project representatives may be assigned to observe the work for compliance with the
Contract Documents and to act in matters of construction under this Contract. It is understood
that such representatives shall have the power to issue instructions and make decisions within the
limitation of the authority given to them by the Engineer. The Contractor shall furnish all
reasonable assistance required by the Engineer for proper inspection of the work. The FKAA
Field Inspector shall not have the power or authority to delete, increase, modify or otherwise
change the requirements of the Contract Documents. The above-mentioned Field Inspector shall
not relieve the Contractor of his obligations to conduct comprehensive inspections of the work
and to furnish materials and perform acceptable work, and to provide adequate safety precautions,
in conformance with the intent of the Contract.

LIMITATIONS ON ENGINEER’S RESPONSIBILITIES

The Engineer will not be responsible for the Contractor’s means, methods, techniques, sequences,
or procedures of construction, or the safety precautions and programs incident thereto, and the
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4.4

4.5

Engineer will not be responsible for Contractor’s failure to perform or furnish the work in
accordance with the Contract Documents.

The Engineer will not be responsible for the acts or omissions of the Contractor or of any
Subcontractor, any supplier, or of any other person or organization performing or furnishing any
of the work.

Whenever in the Contract Documents the terms “as ordered”, “as directed”, “as required”, “as
allowed”, “as approved”, or terms of like effect or import are used, or the adjectives “reasonable”,
“suitable”, “acceptable”, “proper”, or “satisfactory”, adjectives of like effect or import are used to
describe a requirement, direction, review or judgment of the Engineer as to the work, it is
intended that such requirement, direction, review or judgment will be solely to evaluate the work
for compliance with the Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be effective to assign to the FKAA
any duty or authority to supervise or direct the furnishing or performance of the work of or any
duty or authority to undertake responsibility contrary to the provisions of this Article.

REJECTED WORK

Any defective work or nonconforming materials or equipment that may be discovered at any time
prior to expiration of the warranty period shall be removed and promptly replaced by work which
shall conform to the provisions of the Contract Documents. Any material condemned or rejected
shall be removed at once from the project site.

Failure on the part of the Engineer to condemn or reject bad or inferior work or to note
nonconforming materials or equipment on Contractor submittals shall not be construed to imply
acceptance of such work. The Engineer shall reserve and retain all of its rights and remedies at
law against the Contractor and its Surety for correction of any and all latent defects discovered
after the guarantee period.

SUBMITTALS

After checking and verifying all field measurements and after complying with applicable
procedures specified the Contractor shall submit to the Engineer, in accordance with the schedule
for submittals for review, shop drawings, electrical diagrams, and catalog cuts for fabricated
items and manufactured items (including mechanical and electrical equipment), which shall bear
a stamp or specific written indication that Contractor has satisfied Contractor’s responsibilities
under the Contract Documents with respect to the review of the submittal. All submittals shall be
identified as the Engineer may require. The data shown shall be complete with respect to
quantities, dimensions specified performance and design criteria, materials, and similar data to
enable the Engineer to review the information.

The Contractor shall also submit to the Engineer for review with such promptness as to cause no
delay in work, all samples required by the Contract Documents. All samples shall have been
checked by and accompanied by a specific written indication that Contractor has satisfied
Contractor’s responsibilities under the Contract Documents with respect to the review of the
submission and shall be identified clearly as to material, supplier, pertinent data such as catalog
numbers and the use for which intended. Before submission of each submittal, Contractor shall
have determined and verified all quantities, dimensions, specified performance criteria,
installation requirements, materials, catalog numbers, and similar data with respect thereto and
reviewed or coordinated each submittal with other submittals and with the requirements of the
work and the Contract Documents.
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4.6

At the time of each submission, the Contractor shall give the Engineer specific written notice of
each variation that the submittal may have from the requirements of the Contract Documents,
and, in addition, shall cause a specific notation to be made on each shop drawing submitted to the
Engineer for review and approval of each such variation.

The Engineer will review submittals with reasonable promptness, but the Engineer’s review will
be only for conformance with the design concept of the project and for compliance with the
information given in the Contract Documents and shall not extend to means, methods, techniques,
sequences, or procedures of construction (except where a specific means, method, technique,
sequence, or procedure of construction is indicated in or required by the Contract Documents) or
to safety precautions or programs incident thereto. The review of a separate item as such will not
indicate review of the assembly in which the item functions. Contractor shall make corrections
required by the Engineer, and shall return the required number of corrected copies of shop
drawings and submit as required new samples for review. Contractor shall direct specific
attention in writing to revisions other than the corrections called for by the Engineer on previous
submittals.

The Engineer’s review of submittals shall not relieve the Contractor from responsibility for any
variation from the requirements of the Contract Documents unless the Contractor has in writing
called to the Engineer’s attention to each such variation at the time of submission and the
Engineer has given written approval of each such variation by a specific written notation thereof
incorporated in or accompanying the shop drawing or sample approval; nor will any approval by
the Engineer relieve the Contractor from responsibility for errors or omissions in the shop
drawings or from responsibility for having complied with the provisions herein.

Where a shop drawing or sample is required by the specifications, any related work performed
prior to the Engineer’s review and approval of the pertinent submission shall be the sole risk,
expense and responsibility of the Contractor.

DETAIL DRAWINGS AND INSTRUCTIONS

The Engineer will furnish, with reasonable promptness, additional instructions by means of
Drawings or otherwise, if, in the Engineer’s opinion, such are required for the proper execution of
the work. All such Drawings and instructions will be consistent with the Contract Documents,
true developments thereof, or reasonably inferable therefrom.

ARTICLE V - THE CONTRACTOR AND HIS EMPLOYEES

5.1

5.2

CONTRACTOR, AN INDEPENDENT AGENT

The Contractor shall perform all work under this Contract as an Independent Contractor and
shall not be considered as an agent of the FKAA, nor shall the Contractor’s subcontractors or
employees be subagents of the FKAA.

SUBCONTRACTING

Unless modified in the Supplementary Conditions the Contractor shall submit to the FKAA the
names of all subcontractors proposed for the work, to be submitted with the proposal. The
Contractor shall not employ any subcontractors that the FKAA may object to as lacking
capability to properly perform work of the type and scope anticipated.
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No changes will be allowed from the approved subcontractor list without written approval of the
FKAA.

The Contractor shall strictly comply with the requirements of, PERFORMANCE OF WORK BY
CONTRACTOR, in the Instructions to Bidders.

The Contractor is as fully responsible to the FKAA for the acts and omissions of his
subcontractors and of persons either directly or indirectly employed by them as he is for the acts
and omissions of persons directly employed by him.

Nothing contained in the Contract Documents shall create any contractual relation between any
subcontractor and the FKAA.

53 TAXES AND CHARGES

The Contractor shall withhold and pay any and all sales and use taxes, including any and all
change of taxes thereof, and all withholding taxes, whether State or Federal, and pay all Social
Security charges and also all State Unemployment Compensation charges, and pay or cause to be
withheld, as the case may be, any and all taxes, charges, or fees or sums whatsoever, which are
now or may hereafter be required to be paid or withheld under any laws.

5.4 REQUIREMENTS OF STATE LAW FOR PUBLIC WORKS PROJECTS

When the Contract Documents concern public works of the state or any county, municipality, or
political subdivision created by its laws, the applicable statutes shall apply. The Contractor shall
determine the contents of all applicable statutes and comply with their provisions throughout the
performance of the Contract.

5.5 CODES, ORDINANCES, PERMITS, AND LICENSES

The Contractor shall keep himself fully informed of all local codes and ordinances, as well as
State and Federal laws, which in any manner affect the work herein specified. The Contractor
shall at all times comply with said codes and ordinances, laws, and regulations, and protect and
indemnify the FKAA and their respective employees, officers, and agents against any claim or
liability arising from or based on the violation of any such laws, codes and ordinances, or
regulations. All permits, licenses, and inspection fees necessary for prosecution and completion
of the work shall be secured and paid for by the Contractor, unless otherwise specified.

5.6 PERMITS FOR WORK WITHIN THE FEDERAL, STATE AND/OR COUNTY RIGHTS
OF WAY

The FKAA has obtained a permit for the necessary water system improvements from the Florida
Department of Environmental Protection and where applicable, the Florida Department of
Transportation. A copy of the permit will be provided to the Contractor at the Preconstruction
Conference.

The Contractor shall abide by all regulations and conditions stipulated in the permit(s), and such
conditions and requirements are hereby made a part of these Contract Documents. The
Contractor shall examine the permit(s) granted to the FKAA by the Federal, State and/or County
agency. Failure to do so will not relieve the Contractor from compliance with the requirements
stated therein.
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5.7

5.8

59

5.10

MAINTENANCE OF TRAFFIC

The Contractor shall submit to the FKAA, a Maintenance of Traffic Plan that shows the
scheme(s) that is intended for use on the project.

This Plan shall include appropriate signage, barricades and/or temporary striping in accordance
with the Florida Department of Transportation, Roadway and Traffic Design Standards,

(Topic #625-010-003-6) and/or the Manual on Uniform Traffic Control Devices (MUTCD), Part
VI, Standards and Guides for Traffic Controls for Street and Highway Construction,
Maintenance, Utility, and Incident Management Operations.

It shall be the Contractor’s responsibility, as Bidder, prior to submitting his Bid, to determine the
traffic control requirements of the public agencies having jurisdiction of the project area, so that
his Proposal reflects all costs to be incurred. No claims for additional payment will be considered
for costs incurred in the proper maintenance, control, detour, and protection of traffic.

SUPERINTENDENCE

The Contractor shall have a supervisor present on the job at all times who shall be capable of
reasonable job site communications (speaking, writing, and reading) in the English language.
The Contractor shall designate, in writing, before starting work, an authorized representative who
shall have complete authority to represent and to act for the Contractor. The FKAA shall be
notified in writing prior to any change in superintendent assignment. The Contractor shall give
efficient supervision to the work, using his best skill and attention. The Contractor shall be solely
responsible for all construction means, methods, techniques, and procedures, and for providing
adequate safety precautions and coordinating all portions of the work under the Contract. It is
specifically understood and agreed that the FKAA, its employees and agents, shall not have
control or charge of and shall not be responsible for the construction means, methods, techniques,
procedures, or for providing adequate safety precautions in connection with the work under the
Contract.

RECEPTION OF FKAA’S COMMUNICATIONS

The Superintendent shall receive for the Contractor all communications from the FKAA.
Communications of major importance will be confirmed in writing upon request from the
Contractor. The FKAA may schedule project meetings for the purposes of discussing and
resolving matters concerning the various elements of the work. Time and place for these
meetings and the names of persons required to be present shall be as determined by the FKAA.
The Contractor shall comply with these attendance requirements and shall also require his
Subcontractors to comply.

LINES AND GRADES

The Contractor shall retain a Registered Land Surveyor licensed in the State of Florida to
establish the center lines or base lines of principal structures, roads, pipelines, and facilities, and
set bench marks as necessary to establish the basic layout. It will be the Contractor’s
responsibility to lay out the work from the lines and to transfer elevations from bench marks.
Where new construction connects to existing facilities, the Contractor shall check and establish
the exact location prior to construction of the facilities.
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5.11

General dimensions for lines and elevations for grades of the structures, appurtenances, and
utilities are indicated on the Drawings, together with other pertinent information required for
laying out the work. If site conditions vary from those indicated, the Contractor shall notify the
FKAA immediately, who will make any adjustments as required.

Where the location and elevation of the bench marks are shown, the Contractor shall furnish the
necessary labor and materials to verify such locations and elevations and to accurately lay out the
work and set the required elevations from the information indicated.

The Contractor shall provide a competent employee during normal working hours to assist the
FKAA, when required, in checking lines and elevations in the Contractor’s lay out and for
measuring quantities for payment purposes as the work proceeds. The Contractor shall cooperate
with the FKAA so that the checking and measuring may be accomplished with the least
interference to the Contractor’s operations.

SAFETY

The Contractor shall be solely and completely responsible for conditions of the jobsite, including
safety of all persons (including employees) and property during performance of the work. This
requirement shall apply continuously and not be limited to normal working hours. Safety
provisions shall conform to U.S. Department of Labor (OSHA), the State Occupational Safety
and Health Act, and all other applicable Federal, State, County, and local laws, ordinances, codes,
the requirements set forth below, and any regulations that may be detailed in other parts of these
documents. Where any of these are in conflict, the more stringent requirement shall be followed.
The Contractor’s failure to thoroughly familiarize himself with the aforementioned safety
provisions shall not relieve him from compliance with the obligations and penalties set forth
herein.

The Contractor shall develop and maintain for the duration of this Contract, a safety program that
will effectively incorporate and implement all required safety provisions. The Contractor shall
appoint an employee who is qualified and authorized to supervise and enforce compliance with
the safety program.

The duty of the FKAA to conduct construction review of the Contractor’s performance is not
intended to include a review or approval of the adequacy of the Contractor’s safety supervisor,
the safety program, or any safety measures taken in, on, or near the construction site.

The Contractor, as a part of his safety program, shall maintain at his office or other well-known
place at the jobsite, safety equipment applicable to the work as prescribed by the aforementioned
authorities, all articles necessary for giving first aid to the injured, and shall establish the
procedure for the immediate removal to a hospital or a doctor’s care of persons (including
employees) who may be injured on the jobsite.

If death or serious injuries or serious damages are caused, the accident shall be reported
immediately by telephone or messenger to the FKAA. In addition, the Contractor must promptly
report in writing to the FKAA all accidents whatsoever arising out of, or in connection with, the
performance of the work whether on, or adjacent to, the site, giving full details and statements of
witnesses.

If a claim is made by anyone against the Contractor or any subcontractor on account of any
accident, the Contractor shall promptly report the facts in writing to the FKAA, giving full details
of the claim.
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5.12

5.13

5.14

The Contractor shall comply with all aspects of the Florida Trench Safety Act (90-96, Laws of
Florida).

PROTECTION OF WORK AND PROPERTY

The Contractor shall at all times safely guard the FKAA’s property from injury or loss in
connection with this Contract. The Contractor shall at all times safely guard and protect from
damage his own work, and that of adjacent property (as provided by law and the Contract
Documents). All passageways, guard fences, lights, and other facilities required for protection by
Federal, State or municipal laws and regulations and local conditions, must be provided and
maintained.

The Contractor shall protect his work and materials from damage due to the nature of the work,
the elements, carelessness of other Contractors, or from any cause whatever until the completion
and acceptance of the work. All loss or damages arising out of the nature of the work to be done
under these Contract Documents, or from any unforeseen obstruction or defects which may be
encountered in the prosecution of the work, or from the action of the elements, shall be sustained
by the Contractor.

The Contractor shall comply with the Federal Archaeological Resources Act of 1979 (Public Law
95-96), Florida’s Historical Resources Act (Florida Statutes, Chapter 267) and the regulations of
the local historic preservation board as applicable and protect against the potential loss or
destruction of significant historical or archaeological data, sites, and properties in connection with
the project.

RESPONSIBILITY OF CONTRACTOR TO ACT IN EMERGENCY

In case of an emergency which threatens loss or injury of property, and/or safety of life, the
Contractor shall act, without previous instructions from the FKAA as the situation may warrant.
The Contractor shall notify the FKAA thereof immediately thereafter. Any claim for
compensation by the Contractor, together with substantiating documents in regard to expense,
shall be submitted to the FKAA and the amount of compensation shall be determined by
agreement.

MATERIALS AND APPLIANCES

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, water,
tools, equipment, light, power, transportation, and other facilities necessary for the execution and
completion of the work.

Unless otherwise specified, all materials shall be new, and both workmanship and materials shall
be of good quality. The Contractor shall, if required, furnish satisfactory evidence as to the kind
and quality of materials.

In selecting and/or approving equipment for installation in the project, the FKAA assumes no
responsibility for injury or claims resulting from failure of the equipment to comply with
applicable national, State, and local safety codes or requirements, or the safety requirements of a
recognized agency, or failure due to faulty design concepts, or defective workmanship and
materials.

To ensure standardization and uniformity in all parts of the work under this Contract, like items

Project # 2328-17 8-18 GENERAL CONDITIONS



5.15

5.16

5.17

of equipment shall be the products of one manufacturer. Unless the FKAA exempts a specific
material upon the request of the Contractor, like items of materials shall be the products of one
manufacturer. Uniformity in like equipment items is required in order to provide the FKAA with
interchangeability capabilities, simplified spare parts inventory, and standardized maintenance
programs and manufacturers’ services.

Examples of material items the FKAA may consider exempting from standardization include
structural steel, reinforcing steel, building insulation, roofing materials, sheet metal, materials
specified only be reference to a recognized standards, and items hidden from view where
interchangeability, color, and texture are not a significant factor for standardization.

The Contractor shall inform his suppliers and subcontractors of these requirements, and shall
provide the necessary coordination to accomplish the standardization specified.

CONTRACTOR’S COMPLIANCE OSHA

The complete work shall include all necessary permanent safety devices required by the State and
Federal (OSHA) industrial authorities and applicable local and national codes. Contractors and
manufacturers of equipment shall be held responsible for compliance with the requirements
included herein.

Contractors shall notify all equipment suppliers and subcontractors of the provision of this
Article.

The Contractor shall observe and comply with all applicable local, State and Federal
Occupational Safety and Health Regulations during the prosecution of work under this Contract.
In addition, full compliance by the Contractor with the U.S. Department of Labor’s Occupational
Safety and Health Standards as established in Public Law 91-96, will be required under the terms
of this Contract.

SUBSTITUTION OF MATERIALS

Except for FKAA-selected equipment items, and items where substitution is clearly not
permitted, whenever any materials, article, device, product, fixture, form, type of construction, or
process is indicated or specified by patent or proprietary name, by name of manufacturer, or by
catalog number, such specifications shall be deemed to be used for the purpose of establishing a
standard of quality and facilitating the description of the material or process desired. This
procedure is not to be construed as eliminating from competition other products of equal or better
quality by other manufacturers where fully suitable in design, and shall be deemed to be followed
by the words or “or equal”. The Contractor may, in such cases, submit complete data to the
FKAA for consideration of another material, type, or process which shall be substantially equal in
every respect to that so indicated or specified. Substitute materials shall not be used unless
approved in writing. The FKAA will be the sole judge of the equality of any substituted article or
material.

TESTS, SAMPLES, AND INSPECTIONS

The Contractor shall furnish, without extra charge, the necessary test pieces and samples,
including facilities and labor for obtaining the same, as requested by the FKAA. When required,
the Contractor shall furnish certificates of tests of materials and equipment made at the point of
manufacture by a recognized testing laboratory.
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5.18

5.19

5.20

The FKAA, and authorized government agents, and their representatives shall at all times be
provided safe access to the work wherever it is in preparation or progress, and the Contractor
shall provide facilities for such access and for inspection, including maintenance of temporary
and permanent access.

If the Specifications, laws, ordinances, or any public authority require any work to be specially
tested or approved, the Contractor shall give timely notice of its readiness for examination. If any
work should be covered up without approval or consent of the FKAA, it shall, if required by the
FKAA, be uncovered for examination at the Contractor’s expense. Re-examination of questioned
work may be ordered by the FKAA, and, if so ordered, the work shall be uncovered by the
Contractor. If such work is found to be in accordance with the Contract Documents, the FKAA
will pay the cost of re-examination and replacement. If such work is found to be not in
accordance with the Contract Documents, the Contractor shall correct the defective work, and the
cost of re-examination and correction of the defective work shall be paid by the Contractor.

ROYALTIES AND PATENTS

The Contractor shall pay all royalty and license fees, unless otherwise specified. The Contractor
shall defend all suits or claims for infringement of any patent rights and shall save the FKAA
harmless from any and all loss, including reasonable attorney’s fees, on account thereof.

CONTRACTOR’S RIGHT TO TERMINATE CONTRACT

If the work should be stopped under an order of any court or other public authority for a period of
more than 3 months, through no act or fault of the Contractor, its Subcontractors, or respective
employees or if the FKAA should fail to issue any estimate for payment within 30 days after it is
due, or if the FKAA should fail to pay the Contractor within 30 days after time specified in
Article IX, PARTIAL PAYMENTS, any sum recommended by the FKAA, then the Contractor
may, upon 15 days’ written notice to the FKAA, stop work or terminate this Contract and recover
from the FKAA payment for all acceptable work performed and any loss sustained plus
reasonable termination expenses, unless said default has been remedied.

CORRECTION OF DEFECTIVE WORK

The Contractor hereby agrees to make, at his own expense, all repairs or replacements
necessitated by defects in materials or workmanship, supplies under the terms of this Contract,
and pay for any damage to other works resulting from such defects, which become evident within
1 year after the date of final acceptance of the work or within 1 year after the date of substantial
completion established by the FKAA for specified items of equipment, or within such longer
period of time as may be prescribed by law or by the terms of any applicable special guarantee
required by the Contract Documents. Unremedied defects identified for correction during the
warranty period but remaining after its expiration shall be considered as part of the obligations of
the warranty. The Contractor further assumes responsibility for a similar guarantee for all work
and materials provided by subcontractors or manufacturers of packaged equipment components.

The effective date for the start of the guarantee or warranty period for equipment qualifying as
substantially complete is defined in Article 1.16, SUBSTANTIAL COMPLETION, and Article
7.12, SUBSTANTIAL COMPLETION DATE, in these General Conditions.

The Contractor also agrees to hold the FKAA harmless up to the amount of the Contract price
from liability of any kind arising from damage due to said defects. The Contractor also agrees to
hold the FKAA harmless from liability of any kind arising from damage due to said defects. The
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Contractor shall make all repairs and replacements promptly upon receipt of written order for
same from the FKAA. If the Contractor fails to make the repairs and replacements promptly, the
FKAA may do the work, and the Contractor and his Surety shall be liable for the cost thereof.

ARTICLE VI - INSURANCE AND LIABILITY

6.1

GENERAL INSURANCE REQUIREMENTS

Prior to the commencement of work governed by this contract (including the pre-staging of
personnel and material), the Contractor shall obtain, at his/her own expense, insurance as
specified below, which are made part of this contract. The Contractor will ensure that the
insurance obtained will extend protection to all Subcontractors engaged by the Contractor. As an
alternative the Contractor may require all Subcontractors to obtain insurance consistent with the
attached schedules.

The Contractor will not be permitted to commence work governed by this contract (including pre-
staging of personnel and material) until satisfactory evidence of the required insurance has been
furnished to FKAA as specified below. Delays in the commencement of work, resulting from the
failure of the Contractor to provide satisfactory evidence of the required insurance, shall not
extend deadlines specified in this contract and any penalties and failure to perform assessments
shall be imposed as if the work commenced on the specified date and time, except for the
Contractor’s failure to provide satisfactory evidence.

The Contractor shall maintain the required insurance throughout the entire term of this contract
and any extensions specified in any attached schedules. Failure to comply with this provision
may result in the immediate suspension of all work until the required insurance has been
reinstated or replaced. Delays in the completion of work resulting from the failure of the
Contractor to maintain the required insurance shall not extend deadlines specified in this contract
and any penalties and failure to perform assessments shall be imposed as if the work had not been
suspended, except for the Contractor’s failure to maintain the required insurance:

. Certificates of Insurance
. A Certified copy of the actual insurance policy.

FKAA, at its sole option, has the right to request a certified copy of any or all insurance policies
required by this contract. All insurance policies must be provided by companies authorized to
conduct business in the State of Florida and have A.M. Best Company rating of no less than (A-).

All insurance policies must specify that they are not subject to cancellation, non-renewal, material
change, or reduction in coverage unless a minimum of thirty (30) days prior notification is given
to FKAA by the insurer.

The acceptance and/or approval of the Contractor’s insurance shall not be construed as relieving
the Contractor from any liability or obligation assumed under this contract or imposed by law.

The Florida Keys Aqueduct Authority, its employees and officials will be included as “Additional
Insured” on all policies, except for Workers’ Compensation and Vehicle Liability.

In addition, FKAA will be named as an Additional Insured and Loss Payee on all policies
covering Authority-owned property.
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6.2

6.3

6.4

WORKERS COMPENSATION AND EMPLOYER’S LIABILITY

Prior to the commencement of work governed by this contract, the Contractor shall obtain
Workers’ Compensation Insurance with limits sufficient to respond to Florida Statute 440.

In addition, the Contractor shall obtain Employers’ Liability Insurance with limits of not less
than:

e $100,000 Bodily Injury by Accident
e $100,000 Bodily Injury by Disease, policy limits
e $100,000 Bodily Injury by Disease, each employee

Coverage shall be maintained throughout the entire term of the contract.
COMMERCIAL GENERAL LIABILITY REQUIREMENTS

Prior to the commencement of work governed by this contract, the Contract shall obtain General
Liability Insurance. Coverage shall be maintained throughout the life of the contract and include,
as a minimum:

Premises Operations

Products and Completed Operations
Blanket Contractual Liability

Personal Injury Liability

Expanded Definition of Property Damage

The minimum limits acceptable shall be $24,000,000 Combined Single Limit (CSL)
Any Occurrence Form policy is preferred.

If coverage is provided on a Claims Made policy, its provisions should include coverage for
claims filed on or after the effective date of this contract. In addition, the period for which claims
may be reported should extend for a minimum of twelve (12) months following the acceptance of
work by FKAA.

The policy shall include coverage for the XCU (explosion, collapse, and underground) exposures
with full policy limits available for this exposure.

If an Umbrella or Excess policy is used to satisfy the above required limits of liability, the terms
and conditions of the Umbrella or Excess policy must be no less restrictive then the underlying
primary liability policy.

VEHICLE LIABILITY REQUIREMENTS

Recognizing that the work governed by this contract requires the use of vehicles, the Contractor,
prior to the commencement of work, shall obtain Vehicle Liability Insurance. Coverage shall be
maintained throughout the life of the contract and include, as a minimum, liability coverage for:

e Owned, Non-Owned, and Hired Vehicles

The minimum limits acceptable shall be $2,000,000 Combined Single Limit (CSL)
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6.5

6.6

6.7

6.8

6.9

6.10

If split limits are provided, the minimum limits acceptable shall be:

e $ 500,000 per Person
e $1,000,000 per Occurrence
e $ 100,000 Property Damage

UMBRELLA/EXCESS INSURANCE

See Section 6.4, Commercial General Liability Requirements.

BUILDER’S RISK INSURANCE-REMOVED THIS SECTION

INSTALLATION FLOATER INSURANCE-REMOVED THIS SECTION

CONTRACTORS AND SUBCONTRACTOR INSURANCE

The Contractor shall not commence work under this Contract until he has obtained all the
insurance required hereunder and such insurance has been reviewed by the FKAA, nor shall the
Contractor allow any Subcontractor to commence work on his subcontract until insurance
specified below has been obtained. Review of the insurance by the FKAA shall not relieve or
decrease the liability of the Contractor hereunder.

NO PERSONAL LIABILITY OF PUBLIC OFFICIALS

In carrying out any of the provisions hereof in exercising any authority granted by the Contract,
there will be no personal liability upon any public official.

INDEMNIFICATION AND HOLD HARMLESS

The Contractor covenants and agrees to indemnify and hold harmless the Florida Keys Aqueduct
Authority (FKAA) from any and all claims for bodily injury (including death), personal injury,
and property damage (including property owned by FKAA) and any other losses, damages, and
expenses (including attorney’s fees) which arise out of, in connection with, or by reason of
services provided by the Contractor or any of its Subcontractor(s) in any tier, occasioned by the
negligence, errors, or other wrongful act or omission of the Contractor or its Subcontractor(s) in
any tier, their employees, or agents.

In the event the completion of the project (to include the work of others) is delayed or suspended
as a result of the Contractor’s failure to purchase or maintain the required insurance, the
Contractor shall indemnify the FKAA from any and all increased expenses resulting from such
delay.

The first ten dollars ($10.00) of remuneration paid to the Contractor is for the indemnification
provided for above.

The extent of liability is in no way limited to, reduced, or lessened by the insurance requirements
contained elsewhere within this agreement.
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6.11 PROFESSIONAL LIABILITY

The Contractor is responsible for professional liability with minimum limits of not less than
$1,000,000.

ARTICLE VII - PROGRESS OF THE WORK

7.1 BEGINNING OF THE WORK

Before work shall be started and materials ordered, the Contractor shall meet and consult with the
FKAA relative to materials, equipment, and all arrangements for prosecuting the work.

7.2 SCHEDULES AND PROGRESS REPORTS

At least seven (7) calendar days prior to the pre-construction meeting, the Contractor shall
prepare and submit to the FKAA for review and approval, a project schedule showing
approximately the dates on which each part or division of the work is expected to be started and
finished. The schedule shall be brought up to date and submitted to the FKAA at the end of each
month or at such other times the FKAA may request.

The Contractor shall also forward to the FKAA, at the end of each month, an itemized report of
the delivery status of major and critical items of purchased equipment and material, including
shop drawings and the status of shop and field fabricated work. These progress reports shall
indicate the date of the purchase order, the current percentage of completion, estimated delivery,
and cause of delay, if any.

If the completion of any part of the work or the delivery of materials is behind the approved
schedule, the Contractor shall submit in writing a plan acceptable to the FKAA for bringing the
work up to schedule.

The FKAA shall have the right to withhold progress payments for the work if the Contractor fails
to update and submit the progress schedule and reports as specified.

7.3 PROSECUTION OF THE WORK

It is expressly understood and agreed that the time of beginning, rate or progress, and time of
completion of the work are the essence of this Contract. The work shall be prosecuted at such
time, and in or on such part or parts of the project as may be required, to complete the project as
contemplated in the Contract Documents and the construction schedule.

The work shall be performed Monday through Friday between the hours of 8:00 a.m. and 5:00
p.m., excluding all FKAA legal holidays. The FKAA legal holidays currently are New Years
Day, Martin Luther King Day, President’s Day, Memorial Day, Independence Day (4th of July),
Labor Day, Veteran’s Day, Thanksgiving Day, Friday after Thanksgiving, and Christmas Day.
The FKAA may change such legal holidays at any time without formal notice to the Contractor
and it shall be the Contractor’s responsibility to determine and observe all FKAA legal holidays.

If the Contractor desires to carry on work at night or outside the regular hours, he shall give
timely notice to the FKAA to allow satisfactory arrangements to be made for observing the work
in progress. Unless the Contract Documents unambiguously require work to be performed at
night or outside regular hours, the Contractor shall be responsible for all resulting FKAA
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inspection or other increased costs to the FKAA.

e Failure of the Contractor to Maintain Satisfactory Progress: Time is an essential element of
the Contract and, as delay in prosecution of the work will inconvenience the public, obstruct
traffic and interfere with business, it is important that the work be pressed vigorously to
completion. Moreover, the cost to the Florida Keys Aqueduct Authority for the
administration of the Contract, including engineering, inspection and supervision, will be
increased as the construction period is lengthened.

The Contractor is delinquent when unsatisfactory progress is being made under these conditions:

e The allowed Contract time for performing the work has expired and the Contract work is not
complete; or

e The specified time or date for performing a special milestone stage of the work has expired
and the work for that milestone stage is not complete; or

e The allowed Contract time has not expired and the percentage of dollar value of completed
work is fifteen (15) percentage points or more below the dollar value of work which should
have been completed according to the approved working schedule for the Project. After
falling fifteen (15) percent behind, the delinquency continues until the percentage of dollar
value of completed work is within five (5) percent points of the dollar value of work which
should have been completed according to the approved working schedule for the Project.

If the Contractor fails 