Tree Commission
Post Office Box 1409 Key West, FL 33041-1409
Telephone: 305-809-3725

NOTICE OF ADMINISTRATIVE HEARING
BEFORE THE TREE COMMISSION OF THE CITY OF KEY WEST

May 28, 2019

Tree Commission
City of Key West
Petitioner,

Vs.

Check Electric Gary’s Plumbing Joel Dos Santos
3255 Flagler Avenue 6409 2™ Terrace Unit 1 8 Cannon Royal Drive
Key West, FL 33040 Key West, FL 33040 Key West, FL 33040

An administrative hearing before the Tree Commission for the City of Key West will be held on
Tuesday, October 8, 2019, at 5:00 p.m., at Josephine Parker City Hall at Historic Glynn R. Archer
School, 1300 White Street, Key West, Florida.

This hearing will be conducted pursuant to sections 110-288 et. seq. of the Key West City Code. The
purpose of this hearing will be to determine if a code violation has been committed by the above named
Respondent. Your presence is required at this Tree Commission meeting.

Date of alleged violation: prior to September 3, 2019 at 707-709 Truman Avenue, Key West, FL:
Sec. 110-256. Tree abuse

(b) Prohibited acts. A tree shall be considered abused if a person takes an action so that one of the
following occurs:

(1) Significant damage has been inflicted upon any part of a tree, including the root system, by
machinery, storage of materials, soil compaction, excavation, vehicle accidents, chemical
application or change to the natural grade.

(2) Damage inflicted to or cutting upon a tree which permits infection or pest infestation.
(c) Additional prohibitions.

(1) No private property owner or agent shall damage, cut, or carve any tree or tree root located on
the owner's property; or allow any liquid, solid or biological substance that is harmful to trees
to be placed within the dripline.

(4) Trenching of any kind shall not be done within the dripline of any tree. Only mechanical- or
auger-type equipment shall be used to place conduit under a tree root system.
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Sec. 110-321. Required.

(a) Unless a tree removal permit approved by the tree commission and issued by the Urban Forestry
Manager has been obtained, no person, whether on publicly or privately owned land, shall cause
tree abuse or other harm, or major maintenance to, hatracking, transplanting, topping or removal of
the following:

(1) Any tree listed as "specially protected” in section 110-253;

Factual allegation: The excavation of a trench to install fire suppression system and electrical
conduit was done within 4 ft of the base of a protected Royal Poinciana tree causing large primary
roots to be cut without benefit of a permit. Prior to the trenching work, the tree had been
damaged by trucks entering and existing the property due to lack of tree protection measures.

S gy
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If the Tree Commission for the City of Key West finds that there has been a violation of the above code
section, it will elect to enter into a compliance settlement agreement pursuant to section 110-291 of the
Key West City Code or recommend a fine and further hearing before the Special Master of the City of
Key West pursuant to section 110-294 of the Key West City Code.

Attendees are hereby notified that a complete and accurate record of the proceeding is required under
Florida Statute 286.0105 if an appeal is sought. Appellants are responsible for providing transcription
services.

I hereby certify that the forgoing notice has been mailed to the Respondents and has been sent via e-
mail, regular mail, and certified U.S. Mail to the above named Respondent’s listed address on this 26th

day of September 2019.

If you have any questions, please call the office at (305) 809-3768.

Karen DeMal;ié 7
Urban Forestry Manager
kdemaria@cityofkeywest-fl.gov
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Karen DeMaria

From:

Sent:

To:

Cc:

Subject:
Attachments:

Ken:

Karen DeMaria

Wednesday, September 25, 2019 4:37 PM

Ken Reynolds

mmcoy@newleaf.expert

Administrative Hearing Notice 707-709 Truman Ave
707-709 Truman Admin hearing notice.pdf

Attached is a copy of an administrative hearing notice that is being mailed out tomorrow. This abuse was discussed at
the September 9, 2019 Tree Commission meeting and | was asked to file an enforcement case by the Tree
Commissioners. It might be a good idea to have Michael review the tree and give an opinion as to what he thinks should
be done to help the tree thrive in the future.

In the past, besides fining the contractors, one of the conditions that the Tree Commission has requested when there is
a tree abuse issue is a plan of corrective action with the future health of the tree emphasized. Usually this is an arborist
report with an immediate plan of action and a revisit by the arborist 1, 2 or 3 times afterward. This will also require the
owners approval and signature. Please let me know your thoughts as to this issue.

Sincerely,

Karen

Kavenw DeMariav
Urban Forestry Manager

Certified Arborist FL# 6585A
City of Key West Planning Department
1300 White Street, Key West, FL 33040

305-809-3768
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