TREPANIER
May 6, 2020

Ms. Katie Halloran, Planning Director
City of Key West

1300 White Street

Key West, FL 33040

RE: Mallory Square Major Development Plan & ASSOCIATES INC

Dear Ms. Halloran,
We are proud to present this project for final City Commission review.

This project is in full compliance with the approval requirements of Code Sec. 108 as
demonstrated in the attached application and further substantiated by the granting of all
prerequisite approvals (DRC, Planning Board, HARC, and Tree Commission). The project
has been found in compliance with the Land Development Regulations and the
Comprehensive Plan by both the Planning Department and the Planning Board.

The Planning Board’s approval contained three conditions to be met prior to proceeding to
the City Commission:

1. The plans attached to the staff report for the October 17, 2019 planning board
meeting shall be signed and sealed by the architect and shall provide a
delineation of the proposed consumption area. Applicant shall submit the signed
and sealed plans to the planning department.

Complete (please see attached plans)

2. Applicant shall submit a revised landscape plan application that matches the
approved site plan to the urban forester.

Complete (please see attached plans and compliance letter dated 05/05/20
by Karen DeMaria, City of Key West Urban Forestry Program Manager)

3. The MDP reflects two ADA ramps in a location that may be part of a lease
between the City and Tropical Shell. Prior to City Commission consideration, the
area and its use by and between Tropical Shell and Tropical Soup shall be
resolved.

Complete (please see Exhibit A)

1421 1st Street * P.O. Box 2155 ¢« Key West, FL » 33045-2155
Phone: 305-293-8983 * Fax: 305-293-8748 * Email: Owen@owentrepanier.com
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Given compliance with the approval criteria of the code and comprehensive plan, and
completion of the requisite conditioned actions by the Planning Board, we respectfully
request the item be placed on the next City Commission agenda with a full
recommendation of approval.

Thank you for your consideration

~
\

Owen Trepénier
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VDFLAW, PLLC

Van D. Fischer, Esquire 626 Josephine Parker Drive Phone: (305) 849-3893
Suite 205, Mail Box 7 Email: van@vdf-law.com
Key West, Florida 33040

LEGAL OPINION

Re:  Satisfaction of Planning Board condition regarding resolution of the Aquarium lease area

OVERVIEW

At the October 17, 2019, Planning Board hearing regarding the Tropical Soup Corporation
(“Tropical Soup”) major development plan for Mallory Square, City Assistant Attorney George
Wallace, Esq., presented to the Planning Board that Tropical Shell & Gifts, Inc. (“Tropical Shell”),
through its attorney, Erica Sterling, Esq., had raised questions regarding the extent of the Key West
Aquarium lease area.! Specifically, Tropical Shell believed the approximately 15-foot wide strip
of land directly behind the Hospitality House was part of the Aquarium lease area rather than part
of the Tropical Soup lease area. The issue being that the 15-foot wide strip of land is the proposed
location for a required ADA wheelchair ramp into the Hospitality House.

In response, the Planning Board included a condition to its approval of the Tropical Soup
major development plan. Specifically, the alleged lease area discrepancy needed to be resolved
prior to transmittal of the Panning Board approved major development plan to the City
Commission for its final review of the project.

This legal opinion provides a summary of research and analysis regarding the Aquarium

lease area.

QESTION PRESENTED

Does the Aquarium lease area encompass the approximately 15-foot wide strip of land

located directly behind the Hospitality House?

! Tropical Shell operates the Key West Aquarium.
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SHORT ANSWER

No. Extensive research of property records revealed that there is no genuine question of fact
regarding the extent of the Tropical Shell lease area for the Aquarium, and that the approximately

15-wide strip of land area behind the Hospitality House is not part of the Aquarium lease area.

DISCUSSION OF THE LAW

On August 23, 2018, City Manager, James K. Scholl, on behalf of the City of Key West,
executed a sworn affidavit specifically addressing and clarifying the extent of the 1978 Tropical
Shell lease agreement, as amended (the “Affidavit”).? The Affidavit was prepared by Tropical
Shell’s attorneys, Spottswood, Spottswood, Spottswood & Sterling, following the August 21,
2018, City Commission approval of the “Second Amendment to Lease” between the City and
Tropical Shell.® A true and accurate copy of the Affidavit is attached hereto and incorporated
herein as Attachment 1. Paragraph 3 of the Affidavit unambiguously states that the legal
description in the 1978 Tropical Shell lease is “one in the same” as the legal description stated in
the Affidavit. This legal description is identical to the one used for the survey dated 8/3/18, titled
“(Historic Tours of America)* 1 Whitehead Street, Key West, FL 33040” (the “2018 Survey”). A
true and accurate copy of the 2018 Survey is attached hereto and incorporated herein as
Attachment 2. The 2018 Survey was certified to Historic Tours of America; Spottswood,
Spottswood, Spottswood & Sterling; Chicago Title Insurance Company; Eagle Bank; and the City
of Key West.

The Affidavit and 2018 Survey provide the most recent and legally binding description of
the Aquarium lease area, and constitute definitive evidence that the 15-foot wide strip of land
behind the Hospitality House is not, in fact, part of the Aquarium lease area. While it may be true
that the original 1978 Aquarium lease area may have contained the contested strip of land, this is
now irrelevant because of subsequent amendments to the 1978 lease as reflected in the Affidavit
and 2018 Survey. The Affidavit, prepared by Tropical Shell’s own attorneys, and duly executed

by the City, unambiguously and definitively resolved any questions regarding the official legal

2 Affidavit was recorded on September 5, 2018, in book 2925, page 972 of the Official Records for Monroe County,
Florida.

% Resolution 18-247.

4 Tropical Shell & Gifts, Inc. is a subsidiary of Historic Tours of America.
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extent of the Aquarium lease area. Further, the 2018 Survey noted in the “Revisions and/or
Additions” that the legal description of the Aquarium lease area was revised on 3/30/99 and that
on 10/18/10 the lease area was again corrected per the City’s lease. For reference, the legal
description provided by the Affidavit and 2018 Survey was highlighted on the 2018 Survey and a
true and accurate copy is attached hereto and incorporated herein as Attachment 3. As the
highlighted area shows, the approximately 15-wide strip of land behind the Hospitality House is
not within the Aquarium lease area.

Logic dictates that if Tropical Shell had genuine concerns regarding the Aquarium lease
area, then it would have raised such concerns in 1999 or 2010 when its lease was officially
amended by the City. Tropical Shell raised no concerns about the City’s revisions of its lease area.
Not to mention, if there were any actual concerns regarding the lease area, then Tropical Shell and
its attorneys would not have commissioned the 2018 Survey and prepared the Affidavit stating the
official legal description of the Aquarium lease area. Given the Affidavit and 2018 Survey, there
is no good faith, genuine question of fact as to the Aquarium lease area and the 15-foot wide strip
of land behind the Hospitality House.

In support of its claims, Tropical Shell provided to the City Legal Department a “Specific
Purpose Survey to show Key West Aquarium lease area (1999)” dated 09-13-19 and revised
10/11/19 (the *“Specific Purpose Survey”). A true and accurate copy of the Specific Purpose
Survey is attached hereto and incorporated herein as Attachment 4. This Specific Purpose Survey
stated that the “legal description shown hereon” was furnished by Tropical Shell or its agent. As
such, the Specific Purpose Survey is meaningless and legally insufficient to sustain a valid claim
against the official recorded legal description of the Aquarium lease area. The fact remains that
the Affidavit conclusively established the legally controlling lease area for the Aquarium, and this
was the identical lease area identified in the City’s 2010 request for proposals (“RFP”). Thus, the
Specific Purpose Survey provided no valid evidence of a genuine question of fact regarding the
15-foot strip of land behind the Hospitality House, rather, it simply shows what the original 1978

lease area may have been, which is irrelevant.
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CONCLUSION

For the reasons stated, there is no good faith, genuine question of fact regarding the
Tropical Shell Aquarium lease area. The legally controlling lease area description is stated in the
Affidavit and shown on the 2018 Survey, and as described above, the Aquarium lease area does
not include the 15-foot strip of land behind the Hospitality House. Therefore, the Planning Board
condition regarding resolution of the alleged lease area dispute has been conclusively satisfied

because there is not, in fact, any objectively valid questions of fact regarding the Aquarium lease

L)L —

VAN D. FISCHER, ESQ.
VDF LAW, PLLC

626 Josephine Parker Drive
Suite 205, Mail Box 7

Key West, FL 33040

(305) 849-3893
van@vdf-law.com

area.
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Prepared by and return to:

Spottswood, Spottswood, Spottswood & Sterling

500 Fleming Street

Key West, FL 33040 DocHt 2185304 09/05/2018  4:30PM
(305) 294-9556 Filed & Recorded in Official Records of
il N, Tk S B MONROE COUNTY ~KEVIN MADOK

AFFIDAVIT
S s
STATE OF FLORIDA } gh 972

COUNTY OF MONROE }

BEFORE ME, the undersigned authority, personally appeared James K. Scholl, who has
executed this Affidavit, who made the following statements:

1. I am City Manager for the City of Key West, Florida.

2. On July 3, 1978, the City of Key West (the “Lessor”) entered into a lease agreement, as
amended (the “Lease”) with Tropical Shell & Gifts, Inc., a Florida corporation (the “Lessee™).

3. The legal description described in the Lease is one and the same as the legal description
as follows:

Lease Area "A":

On the Island of Key West, Monroe County Florida, and being a part of Lots 4 and 5, in Square 3,
according to a Map or Plan of the City of Key West prepared by William A. Whitehead in February 1829
and being more particularly described as follows:

Begin at the intersection of the Northwesterly Right-of-Way line of Front Street and the Northeasterly
Right-of-Way Line of David Wolkowsky Street (A.K.A. as Whitehead Street); thence in a Northeasterly
direction along the said Northwesterly Right-of-Way Line of Front Street for 166.00 feet: thence at a
right angle and in a Northwesterly direction along the Southwesterly Right-of-way line of Tift's Alley for
100.00 feet; thence at a right angle and in a Southwesterly direction along the Southeasterly Right-of-
Way Line of Wall Street for 166.00 feet; thence at a right angle and in a Southeasterly direction along the
said Northeasterly Right-of-Way Line of David Wolkowsky Street for 100.00 feet to the Point of
Beginning.

Containing 16,600 Square Feet.

Lease Area "B":

On the Island of Key West, Monroe County Florida, and being a part of Lots 4 and 5, in Square 3,
according to a Map or Plan of the City of Key West prepared by William A. Whitehead in February 1829
and adjacent filled Submerged land and being more particularly described as follows:

Begin at the intersection of the Northwesterly Right-of-Way line of Front Street and the Northeasterly
Right-of-Way Line of David Wolkowsky Street (A.K.A. as Whitehead Street); thence in a Southwesterly
direction along the extension of the said Northwesterly Right-of-Way Line of Front Street for 50.00 feet
to the Southwesterly Right-of-Way of David Wolkowsky Street; thence at a right angle and in a
Northwesterly direction along the said Southwesterly Right-of-Way Line of David Wolkowsky Street for
100.00 feet to the Point of Beginning; thence continue in a Northwesterly direction for 260.00 feet;
thence at a right angle and in a Northeasterly direction for 50.00 feet; thence at a right angle and in a
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Bkt 2925 Pght 973

Southeasterly direction for 60.00 feet; thence at a right angle and in a Northeasterly direction for 94.38
feet; thence at a right angle and in a Southeasterly direction for 75.00 feet; thence at a right angle and in a
Northeasterly direction for 26.00 feet; thence at a right angle and in a Southeasterly direction and through
a brick building for 95.00 feet to the Northwesterly Right-of-Way Line of Wall Street; thence at a right
angle and in a Southwesterly direction and along the said Northwesterly Right-of-Way Line of Wall
Street for 120.38 feet; thence at an angle of 135 degrees to the right and in a Southerly direction for 42.43
feet; thence at an angle of 135 degrees to the left and in a Southwesterly direction for 20.00 feet to the
said Southwesterly Right-of-Way Line of David Wolkowsky Street and the Point of Beginning.
Containing 40,237.40 Square Feet, more or less.

CITY OF KEY WEST, FLORIDA

By: %M
Printed Name: .7, ¥ . Sexoii
Its: Cary Misuiia®

STATE OF FLORIDA:
COUNTY OF MONROE: \
s
The foregoing instrument was acknowledged before me this 2 5 day of &5«_&3 b, 2018, by
James K. Scholl, as City Manager for the City of Key West, Florida. He/she is personally known
to me or has produced as identification. )
i e, CLAIRE L HURD
: 3 MY COMMISSION # FF924549
‘ ™ EXPIRES October 05, 2019 ﬂ &
30053 FloridaNota+yService. com J—"
Notary Public
(Notary Seal) . 0\
Printed Name: Cla‘(‘(-’ k- uAf‘

My Commission Expires: _(J Uobec 5 ) 29 ljﬁ

MONROE COUNTY
OFFICIAL RECORDS
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Attachment 4

Specific Purpose Survey to show Key West Aquarium lease area (1 999)
Island of Key West, Florida E h|b|[
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1. The legal descriptions shown hereon were furnished by the client or their agent.

2. Underground foundations and utilities were not located.

3 All angles are 90" (Measurcd & Record) unless othermise oted.

4. Street address: 1 Whitehead Street, Key

5 This survey 1 not valid without the signature and the original raised seal of a
Florida licensed surveyor and mapper.

6. Lands shown hereon were not for a hi

7.

8.

9

0.

or other instruments of record.
. North Arrow is assumed and based on the legal description.
. Date of field work. August 15, 2019

o unless otherwise noted.
. Adjoiners are not furnished.

SPECIFIC PURFOSE SURVEY OF
0n the Island of Key West, knovn on William A. Whitehead’s Map delineated in February AD. 1829, as all of Lot 5 and part of Lot 4 in Square 3, and all of the property located al the end of Whitehend
Street, and more particularly described as follows:

BEGINNING at the southeast corner of Square 3, thence run northeasterly along Front Street a distance of one hundred sixty—six (1660 feet: Hlem:e northwesterly a distance of three hundred (300) fest
¢ o distance of one hundred fifty (150) fect; thence northwesterly a distance of fifty—three and seven tenths (53.7) feel; thence

thereon and all necessary and existing igress and sgress thereto, EXCEPTING therefrom:
a)  that thirty (30) fect public right of way known as Wall Street;

b)  the area and building located at the southeast corner of Square 3 on which the building is presently known as Key West Art Center is located; and
¢) the north one-half (1/2) of Warehouse Number Four. which is presently being occupied by the Key West Chamber of Commerce.

ALSO
On the island of Key West, known on William A. Whitehead's Map, delineated in February 4D 1829 as that area beginning al the southeasterly corner of Wall Street and Vhitehead Street; thence run
northvesterly and parallel with Tifl's Aley a distance of two hundred fifiy-three and zeven tenths (253.7) feet; thence southesterly a dxstauce ot fily (50) feel; thence soutbeasler]y and poralll vith
Dit's Alley o distance of tro hundred fily-(hree and scven tenths (253.7) feck; thenoe northeasterly a distance of Lifly (50) feet back Lo eginning, incl bulding located
i Tivtures, mashiners, g vt vy aad equinmont tsed i conacetion Theremiih. otudig. the Fitering mpheratis. Al as 12, togeiber with (he comscssion siands
e are mow lovated outside of the Aquarium bunlging

SPECIFIC PURPOSE SURVEY FOR. HIT4; City of Key West;

1 HEREBY CERTIFY that this survey was made under my mspamnble charge and meets the Standard of Practice as
set forth by the Florida Board of Professional Surveyors opers m Chapter 5J-17, Florida Administrative Code,
pursaant €5 Section 472067, Florida Statutes.

J. LYNN O’FLYNN, INC.

J. Lynn O'Flynn, PSM

Florida Reg. #6298 THIS SURVEY

IS NOT
ASSIGNABLE.

September 23, 2019
Revised 10/11,/13

3 DRAWN BY: REVISIONS: DATE:

o J. LYNN O FLYNN, Inc. SPECIFIC PURPOSE SURVEY Jo 1

Nat valid without b 9
the it t d

e saroture ond T v to show Lease Area (1999) CHECKED BY: 2

gf @ Florida licensed PSM #62¢ Ke West A q u aI‘] um 4

urveyor and Mopper. : 5

3430 Duck Ave., Key West, FL 33040 1 Wh]teh ea d St IS]aHd Of Ke West DATE: 6

(305) 2967422 FAX (305) 296-2244 *r y 09—-13-19 7




DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
City of Key West Planning Department
3140 Flagler Avenue, Key West, FL. 33040
(305) 809-3720

juL 31 2018

o WA

b

Development Plan & Conditional Use Application

Applications will not be accepted unless complete

Development Plan Conditional Use Historic District
Major__ ¥ Yes_ X
Minor No

Please print or type:

Site Address MALLORY SQUARE KEY WEST, FL 33040

Nt OprpﬁcamTrepanier & Associates, Inc. on behalf of Tropical Soup
X Corporation

Applicant is:  Owner Authorized Representative
(attached Authorization and Verification Forms must be completed)

1421 FIRST ST.
KEY WEST, FL 33040

Address of Applicant

Applicant's Phone # 305-293-8983 Email
OWEN@OWENTREPANIER .COM

Email Address:

Name of Owner, if different than above CITY OF KEY WEST
Address of Owner PO BOX 1409  KEY WEST, FL 33040

Owner Phone # Email
HPS RE# various (see footnote)

Zoning District of Parcel

Is Subject Property located within the Historic District? Yes X No

If Yes: Date of approval _ 10/18/17 HARC approval # By Order of the
Special Magistrate

OR: Date of meeting

Description of Proposed Development and Use. Please be specific, list existing and proposed buildings
and uses, number of dwelling units, parking, restaurant seats, vehicles proposed, etc. If there is more
than one use, describe in detail the nature of each use (Give concise description here and use a
separate sheet if necessary).

Restructuring of existing non-conforming restaurant to comply
fully with ADA and FEMA requirements and add ADA access to the
Hospitality House. Will result in an increase in landscaping,
reduction in impervious surface, increased storm water
retention, and an increase in open space.

+Mallory Square is made up of Lots 2, 3, 4 & 5 of Square 3. This property has been assigned various RE numbers related to taxing of the various
leaseholds. The RE numbers are as follows (RE's associated either in whole or in part with the leasehold subject to this application are italicized). RE
Nos. 00000170-000000, 00072082-001100, 00072082-001200, 00072082-001300, 00072082-001400, 00072082-001700, 00072082-001900,
00072082-003500 & 00072082-003700




DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
City of Key West Planning Department -
3140 Flagler Avenue, Key West, FL 33040 :

(305) 809-3720

Has subject Property received any variance(s)? Yes X No

If Yes: Date of approval2/9/2012: Resolution # 2011-025
date of 3rd District decision

Attach resolution(s).
Are there any easements, deed restrictions or other encumbrances on the subject property?
Yes X No

If Yes, describe and attach relevant documents.
Mallory Square has many easements, leases, etc. However, the subject

parcels appear unencumbered by easements.

A. For both Conditional Uses and Development Plans, provide the information requested from the
attached Conditional Use and Development Plan sheet.

B. For Conditional Uses only, also include the Conditional Use Criteria required under Chapter 122,
Article Ill, Sections 122-61 and 122-62 of the Land Development Regulations (see attached copy of
criteria).

. For Major Development Plans only, also provide the Development Plan Submission Materials
required under Chapter 108, Article I, Division 7, Sections 108-226 through 108-248 of the Land

Development Regulations (see attached copy of criteria) and any additional information as
determined by the Planning Staff.

Please note, development plan and conditional use approvals are quasi-judicial hearings and it is
improper to speak to a Planning Board member or City Commissioner about the project outside of the
hearing.




City of Key West
Planning Department

Authorization Form
(Where Owner is a Business Entity)

Please complete this form if someone other than the owner is representing the property owner in this
matter.

I, James K. Scholl as City Manager of the City of Key West, FL hereby authorize
Tropical Soup Corporation and their professional team:

o Trepanier & Associates, Inc.

o Pike Architects, Inc.

o Little John Engineering Associates, Inc.

o Perez Engineering, Inc.

to be the representative for this application and act on my/our behalf before the City of Key West,

Signature of ﬁﬂﬂ' with authority 1o execute documents on behalf on entity owner

Subscribed and sworn to (or affirmed) before me on this ) ; Ma (.1 ; 2015 Date

by \Jlm SC[M)”

Name of person with authority to execute documents on behalf on entity owner

He/She is personally known to me or has presented as identification,
h.___—-_._,.____,___-_‘_‘

Ttnal) Dot vpf

Notary's Signam@ and Seal

M & R df

Name of Acknowledger typed, printed or stamped

“Miuch 22, 206

Commission Number, if any

K PORMS Applications Vérifieation and Avtharceation Suthoriamen Sonn Eatiny doc




City of Key West
Planning Department

Verification Form
(Where Authorized Representative is an entity)

], James K Scholl , in my capacity as_City Manager
(print name) (print position; president, managing member)

of City of Key West
(print name of entity serving as Authorized Representative)

being duly sworn, depose and say that | am the Authorized Representative of the Owner (as appears on
the deed), for the following property identified as the subject matter of this application;

Mallory Square
Street Address of subject property

All of the answers to the above questions, drawings, plans and any other attached data which make up the
application, are true and correct to the best of my knowledge and belief. In the event the City or the
Planning Department relies on any representation herein which proves to be untrue or incorrect, any
action or approval based on said representation shall be subject to revocation.

SM of Authorized Representative

Subscribed and sworn to (or affirmed) before me on this _’; M a&[ § 20 / 5- by

i Scholl : e

Name of Authorized Representative

He/She § nally known o me or has presented N as identification.

Notary's Signature and Seg

- b, WARIAG RATCUIFF
More (5 -QLLJrch F(- j Expro ch 2, 2010

Bondesd Tovu Troy it inauanes 800-345-7010

Name of Acknowledger typed, printed or stamped SR

Ui 22,2019

Commission Number, if any

K:\FORMS\Applications\Verification and Authorization\Verification Form - Authorized Rep Ent.doc
Page 1of 1
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Il.. F'I BE]
THIE INDENTURE, Mads thia @Agfday of August, A, D. 1952,

I between CULE ATLANTIC TRANSPORTATION CO. . & corpnratlen existing
having its principal place nf minna

pndar the laws of the State of Florids,
lin the Caunty of Duval and State of Florida, pat Ly of the fizgt part, and Tha

Cltv ol' Rry West, Flogiin, a smaicipal roxporation ovganised and exishing

j N\ WITNESSESH, That the sald party of the fixet pazt, fov and in
] conni-.!n\st'ea ef thc pum of Imo Hepdeed Filt, Thoussad Dollava, to it i

M pald, the recalpt whereof la hevaby acknowledged, hag granted,

bargained, seold, sllened, remived, rnle.aud. coaveyed and cmﬂmedf and

ks On the Island of Key West, Florida, mdhwnnwl of
s |, P lots, & 3.. $, and 5.iu Square 3, A9 showa off 4.

oy Waitebond's Map of aald Gity. delineated in Fabinjary, 1829, |
hesog dascribed by metes and bivads 9 Ionml

. ‘.

'l\nxinn'ln.a at the N-\-M-p- urganw aof Wal] and ‘Whilchead

Stresis, und Yanning thenoe in a Northerly diveatica along

the Weslealy alde of Vall Stvint 403 fvol (o » polnl; thence

at zight angles and in 8 Weaterly dirention 362,2 fest te the
warery of the harhor of said Gity; lhence meander along’the
waters of the haxhur in & Seuthevly divectinn to the Northerly

gide of Whitohoad Street, I extendad: thence along sald

Northerly side of Whitehead Streat, if axtenfed, dack to the .

polnt of voglaning,

TOGRTILR wiil ai the {enernanrs; herzaitaments apd Appurtensndes

" -kh every privilese, right, title. intevest and ealsta, vrveraine, vemelndes

and sagamert tharstn Felonplng or in anyvilae cpprrtaining.

TO HAVE ANT TN HOLN the same !a faa oimpla forgves,

Awl the xuld yaes afpha Bopy pynt 200 covenant with the eaid

!:-3r!7 of the 2reewd pavy 5L 1 L el sulaed nf vhe 2aid premages that
8
they sew irow of ali {neumbrances, and that it has good right and lawiul

suthorlty ';'J'--u the samsf and the anld party of the fizss part focs herchby
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ep—y— e vimpcemeas ot v

fully warrant the ttle to said Jand, and will defond the sams 'aga-hil: the

wwiul glalma nf .u ﬁunnn whomao8veT. o
LN WITHESS WHEREOT, the sald yarty of the firat part has caused
these prescnta Lo be signed in ita name by its Presidant, and its coxporats

aexl to be allixed, ntiested by ite Adstotant $acratary, the day snd year

3 .\"‘{ o
i "I‘_ o v ;. i;.’ “
[N RO "
2 o LAt o
Bignad, Sealed and Doliver.  GULF ATLANTIC T X g,dJ.,
&d in Our Prasenoe ! / e i
7 )\? 758 LN
: By ’ "”NMLJ
: P . : sldent
. ATTEST.
o
By St < (smAL) |,

STATE OF rwma.)
o = i 8, ok Otesale Oourt

% OU‘N'{\' e
] - - c Q,F:-WAL’ ﬁ"":‘ :w h

. v ‘1- v 2
H HERmY cmu-m, Thit on thls  day of Augusts A, D, 1992,

sfors me parsanally agpeared H, ‘G, ¥Willams and Edoa B. Wallace, Prealde
ond Assistant Secretary, respectively, of GULF ATLANTIC TRANSPORTATIC

SG., b ourpecadvi widus o 3a%s of Hie Otade of Florids, to me lmosra &2 be

ths parsong dascribed ln gnd who executad thy mn}&hg conveyance to The
City of Key Wu:, Plorlda. sud sevacaily. aclmwl.edgad the pxacution thereof
be their.frac u:t .und dend as such officnrs, for m \uu md pumua
ersin mentioneds and that they affincd sareto l:ho ntﬂctnl lnl of anid
mnraﬁum and the vaid lneletiusat la the 1ot and doed of gald uuporaucm
WITNESS roy signature and olficta) seal at Juhnnvﬂ.lp, in the

ounty of Puvel and State of Flloridp. the day 'an¥l yony last aforesaid.
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Thds nstrument Frepased By:
Gion Teal

Ravenus Ssetica
Boresu of Publis Land Admislsration
3900 Commonwealth Sowevard
Mail Sunioa No, 123
Tailnhassee, Florida 32399 "

BOARD OF TRUSTEES OF THE INTERNAL .MPROVEMENT TRUST FUND
OF THE STATE OF FLORIDA

SOVEREIONTY SUBMERQED LANDS RENEWAL

No, 441749265
PA Mo, : 44-0142062-002-83

‘THIS LEASH s harehy fssuad by the Board of Trusess of the interaal Isprovement Trest Pusd of the St of
Florida, becelnafier referred 10 as the Lessor,

WITNBSSETH: That for and in consideration of payment of the annusl lesse fez: hemvimfter provided and ¢
Bithful aed timely peformance of 1nd complinsce with o1 terms and oondidions stated herein, the Lessor does hereby
leass 1o Gy of Koy West, Florids , berel safior referrud (o as the Lesses, the soverelsm linds deseribed
25 fllows:

AM&WWH&M{L
Townsilp 07 Souglh, 2 Rast,, Sectlon 06,

TO RAVE THE USE OF the herelnsbove dexorfbed pramises Srom August B, 2004, the effecrive dste of this
modified lexse, through Augps §, 2009, ke sopization datw of this modified lense, The terms and conifions oo w.d fr which
this fease is pranted ore os Foliows:

hezein and mads 8 part of this Jsasa by refereuse. All of the faregoing subject 1o the

2. ACREEMENT.TO FXTEMT OF USE: This leaso bs given o (he Lessen to use or scspy (e leased preomses goly
for \bose activitits specified harein, mmumm«ﬂbMWMthMmum
berein (¢ g., from commevoitl o mlti-funily residential, from mmporsry moosing 1o ratel of wetslips, fom restal of wesslips
o contrectus] agreerment with third party for docking of ondse ships, froci venta! of recroutiam! plessure craft to rental ar
soporary mosring of chaststfiour bos's, from loadingloffioading comumerotal 1 Teaial of wetstips, ebe.), shuil not chanae
activiues In eny mazmer thet racy have an enviranmenta) o mﬁnmumﬂhﬁmk wmwl!uﬂ

ummmewerueuhmwmhuuz leitfmdi&d applie:bls,
s0d the Lessor's weitten sthasizuskon m the form of'a paymant mwuirwm-ﬂ.u'
mﬂuﬁhmﬂﬂmmmmmwwﬂww cuthoriz-tion usder the modifind leass,

129




. Boctl 3483347
BkE 2080 Pgy p4p

3. EROPERTY RIGHTS: mhu-mmmmmmum»umnammmw
t-mnfdumwmm&Mﬂi%ﬂmau{dbﬂmdmﬁiwmhmlm.
mmuwmm«mWﬁhMmmeﬁMthM
Benschold interest m suld lands fxto any form of privane ovnenhip, & but nol limited o nty fwm of condominium or
cooperative ownerabip. mmnmmmmwm,mmuymmmwm
ot Uhe use therool, may ba porchased, sold, or re<sofd

4. INTERAST IN RIPARJAN |PLAND PROPERTY: Dorfag the tenm of this leate, the Lassee shall malntata 3
w«mmmm-mmw“m-mrmmuwmmmu
ferminasad 2t the opiton of the Lassor, Prior 10 sale mnd/r termination of the Lesser's frasabiold or feo simpde thle kutrest
uwhumlmur.dlm-ymmwBWdhlmwMMoﬂh
Mdﬁhdﬂhmﬁn&hmmmﬁmuymmwum“n
effect an assignment of this ltase, If conscated to by the Loasce, Puiliare to do 30 will not relieve the Letses Bom
mmmmwm;umwmmmmwmmtwnmumne.:wu
penaity assersments Incitred prior W such set.

% .. A FTH ATch 4 0.4 -mmm:wm’?hmrm
nature 81 |ty meponza. party bs responsitie injury and property damage stiributable to the negligeat 3otz or
MHMWN&MWJ= (hereof, Nalhing bereln shali be construed us aa ladpmanity or a

m«mumwnwmﬂawummﬂmmmnmwm
thna (0 tine, or sny other law providiag Tlmiiations dn olaims.

7. YERUE: unuw.ﬂmmumnymlﬁlhum&mmm;m&kbuuimm
1mmmmmmummmmmbhmmm

Cliy of Ky West
Chy Manpar: Juliv Aves!
P. 0. Box 1409

Key West, FL 13040
mmuumnmwmumwmmmmm-m;-un)dmwﬂ.audupu

9. TAXES AND ASSESSMENTS: mmmumua:mmmmmmﬂmnmwmuuu
peopmety of w0 the lprovemenis theeeon, hmmﬂmmum“mmu“ﬂm%uﬂ
dudpﬂm‘:;mmwmumhMlyMwlthmhnthulﬂﬂmtﬂuﬂ:cM
pﬂhdl’

10. NUISANCES OR [1] ROA), O2ERATIONS: Tha Leasns thall not permil the lsased praintsas ar exy pant
therenf to be usad or cecupled for enty purposs or busines ouser thao herels mmmmﬂmm
we consentad 1o by the Lessor and the fesse ls modifled eccordmgly, cor sbe! Leswec knowingly permk er suffer soy
nuisances ar |Begal operations o/ sy kind on the laged promisgs.

Page 2 of |2 Pages
Sovereigaty Submesged Linds Leass No. 440769248
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11, MAINTENANCE OF FACILITY /RIGHT TO (NSPECT; The Leasos shall maloiain fhe lassad premises in
good condition, keapleg fie stnachures and eqoipssnt locaied thereon in & good state of repair in foe intereshs of poblio heslth,
safbly rod welfies, No dock or plor shall be constructed In suy moaner thet would camse homm to wildGife, T fsased
prengiees shafh be subject tv baspecifon by the Lassor or its designated sgent o tmy reasonnbls time,

12, NON-DIECRIMINATION: The Lasses shall nod discriciisite sgaint sny individval beciuse of that iodividuals
Tute, oolor, religion, sax, nefioral ocigm, age, haadioep, or mesriie! etrtus with respect to any etivity ocourring witidn tho ares.
mibjocd o tide house of upen bands $o and yeod a2 an adjunat of the tessed ares. Derlag i lease fexm, the Lovseo ahall
post and malntam the firnisbed o the Lessce by the Lessos in ¢ and visihds jocsiion on (he lemed prenises
urupwu!mhu of the Lewes, 1t shall bo o respeasibility of the Lesses to pes! the plasird in & manmer which will
provide proteotion from the elements, ned, in the svent that sald pleard bocemes Hisyiblo st uny tms during the torm of tlr
Iests (chiding any exteswions thereaf), to neify tho Lessor in wrillng, 50 (het & mplacemen ay be provided.

13. EEPORCEMENT OF PROVIEIONS: Mo fulers, of fuccesslve faflures, an the part of ths Lesser i enfiwoe any
provision; nor any waiver of ssocssuive wilvens on ita pant of say herein, shall opernin us & disebarge thareofor
render the same inopanttive or impadr the right of the Lessor to fhe same epon ey renzwal Thezeof of ia e cvent of
nubgaquent beeash or brezches,

14, PERMIFTION GRANTED: Upon expiration of cancailation of fhis laase sl parmission granted herounder shal
Lerninata,

oeaso and

15. RENEWAL FROVISIONS: Roncwal of this bsaso shall be st tra sols opticn of tse Lemor. Such renenal dirll
b sulort to the e, conditions and provisloos of m:nagement dundards srd applicebls liws, mulas end reguletions In effect
w fotdma. Tn Gs evenl Sed Lo oo s o foll conplisncs with the torms of this Joass, the Lesses may pply fn writiog fora
remwal Such spplication Bor renowal must ba rossived by Lesaor no sposer than 120 daye nd a0 kiter Bas 30 duys prioe o
fho explistion dste of the origins] or current o howof. The teres of ey morwal created by the Lassor shal] camniese o
ths last day of the provious jexea term. I the Latate fills 1o wmaly apply & « rroowal, or {3 the evemt the Lessor does ooe

prant & resavwad, e Losses shall vacale 1he leased premisss end remove all strectiwes sud squipement and exeeted
thaveon ¢ iy expones. The ovtigation to reveove all siractares wathorksed hereln terminstion of fais kase shall sonstimse
1 affirmative covonant upes the riparian wpland oore ppacifieatly in Attacherumt B, which shetf rom with

tha tils to sxid dparian upland property, and ba binding vpon Lesses 21,4 Lames's voccassors n tie or svccossars n

16, RRMOVAL OF STRUCTURFE/A NMINISTRATIVE FINES: 1f tho Leatee dosc not mmove wid structares &nd
wmmwummmwhude&mmmd
oquipment will be deerned & the Leasor, asd the Lessor sy suthorizs romoval and may sell such farfblted cimcturos
ﬁw:hunmmmmwmmldeMMnhmmbh?ﬂ
13 or st such cddress om record s providad & the Lassor by the Lestoo. Howeves, ruch remedy shall bo fn addifion o «fl ofber
rempodias avaliabls to the Lacsor unaer applioabls Liws, niles and regulations inaluding the right to compsl removal of all
stuctares cad the right 1o imposs edmizistrative finet.

17. REMOYAL COSTH/LIEN ON RIPARIAN UPT-AND EROIFETY; Aoy costs hcusred by the Lessor In
removal of axy ginictures and equipement cosstructed or meintainod on siste lands shall ba poid by Leroo end any ungad costs
dq:nh?ﬂm-hwhmdhmhh#mumru—ﬁpu

18, RECORDATION OF LEAST: The Lessoo, at ity own axpenss, shall recond this flly exoouted lease in its entirety
ia the pablic veesrds of the county wilkin which the laxse site Ia locaisd within fourteen (14) dzys afier raceip, end chull
provide 10 the Lessor within jen (10) daye followlng the recordssion & copy of the recardad jeass in s enliraly whish containg
the O Book ez pagsa s wivch tho lnase Is rocordsd.

19 RIPARIAN RIGHTSFINAT- ADTUDICATION: Ex the svent fhat sy part of sny strecturs pthorived bersmder
is desermiped by « fimal adjedioation Seusd by a seurt of compotent jerkdiction 1o eazvosch o or iaderTere with adjanust
wiparina rights, Leutss agrecs (o cither obisin writien caneent for the offeading strechurs from fhe effevtod riparisn ewner or to
remove the interfirenca or encronchmsed within 60 dugs from the dats of (he ndfudication. Fillars o comply with this
parsgraph shall coustshalo @ osserial bre:ch of thix besse sgredmnent snd shall be groands for imediats wrmbsation of s
lezse agrosment ot the option of the Lessor,

Pags 3 of 13 Figes
Soversisuly Submicrged Londy Lea o No, 440760763
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20. AMENDMENTSAMODIFICATIONS: This leaso is the sntire ad auly agresmant betwoen the parties. I
proviskons are Dot soversbls. Any assndment or modification o ihis lsase wamt be in writing, wast be sccepied,
scinowiedged ind mecuted by the Lonses and Lessor, sad st comply with the ales snd stabutes in exilatznos al the tims of
tha expoution of the modifestion or smeadrent. Notwithstzading 1ha provisions of ihis paragzephy, If moeriag s aufhodssd
by Chia Isas, tho Lasion miay inatad] basiife within tha fexsed prensises withom formal modifieation of (e lesso provided thas
(a) the Lessce cbinins any state or jocal mgnlatory permit (et msy be required; and (b) the location or shns of & Lft doss not
increass the woaring capacity of the faciliy, J

21. ADVERTIEMENTRKINRNON-WATER DEPE

ACIIVITIEYMINOR STRUCTURAL REPAIRS: No ponnanent of temponesy sigse direct boating

wivertisiog the sila of nicoholic beverages shall be ewecind ar placed within the Jeesed srea, Mo resteorast ar activitios
are fo cocr within the brased eres. The Loasse shall ensurs it no permanect, iemparsty of Sosting siractunes, Smoes, dotks,
pilags or aay srocheres whors pse i 0ot waler-dopendent shall be arected or condocted ovet soveselgnty submarged lind:
without prior wiitten consent from e Laszor, No additional struptures sadior activities inchuding dredging,
Mﬂm‘ or major repaien of peesvations to mitiorized strustures, shall beo anscted of condncsed o or over
soversignly, tands wlhout prine wristen consem from the Lés or. Unless wsathorizad by writing by o
Lessor, such astrvities or structiares shall be contadered unmthocined sud s violstion of Chapior 243, Flonda Statites, and shall
subfost the Lostea do sdmini-trative Beas under Chepler 18- 14, Florid: Adnslaisrative Code. This comdition deas solapply fo
minoe strushs rep xirs required to nw ot in the suthorized structirss Ina good siass of repeir in Gy feleresta of public hoaith,
safely or welfirs; provided, however, that such sotivitiss shall not exceed the activit'es svthorized by this agresment.

o Icup Fft:;ncacom = requbed by the mmMm
Lasae shal! the U8, Array of posos! ifid s Al to

csmnaction and/or sctivities suthiortzod hereln Sai mty Yo requind by the ACOR shall require omsiderstion by and the poior
writtan apgooval of the Lasaot prlor to the commaensement of sonttrastion and/or My setivities on soversign, submerged lands.

23, COMPLIARCE WITH F1ORIDA LAWS: On or In cosjunction with the use of fha leased promiscs, tho Logsto
aha.l ot il thmes coanply with all Flerida Stataiss wad all sdministrative rules pronmigated thereunder. Any abswiul sctivity
mnuuﬁummuhmuﬁ&mahmmwumhhm

by the Lessor.

24, LIVEABOARDS: The tarm "livesbonsd is defived as a veasel docied 2t (he foclity sod inhobited by 2 pesson
ca persons for ay five (5) contacutive duys or b waal of wa (10) daye withis o M.;?rhl W Uvesbonrds am
atherizad by parsgreph ovs (1) of this bess, in mo ovent shafl snch "liveaboand® utatus six {6) months withia any
twedva (12) meth periad, nor shall asy sach vesse' confitale a fegel or primary realdence.

sssi nrpcats
munmumumuMMMmehan-m
fho slaps lodve aad retuen to the siats witiout =a Intervening slop Within anoiker stase o fberign coaniry or wafers
mmmummwwm.mmmmnmumwmunuma

gambling crubss ships.
30. SPECIAL LEASE CONDTIONS:

A Leases shall madstain for the tama of this feass and any miibeequent renews] penods the manates tafonmeticns]
displyy und mansies awsnosds signs.

B, All shdps shall bs moored within ‘he bonderisy of the Jesss area.
C. The eity shull supply s Hst of all ships to b6 docked 31 the fuoflify sad thei lengrha,

o n.&fma.;ﬂwngmwm@?mnamummﬂﬂsmm
iy estirnased ti sl 1 Dok hsster; (5) no vessel using the lssss Doty il operats & sity ratrmer
mwwuﬁwammmmmwwmmmm“hmm
thnmuﬂduﬁ-awhhﬂuﬂdumtumw&hl
mﬂ,mmmmmmnwmumm@mmhnww
per culonczr yoor sra alfowed. With 14 days affer such varkmcs, tha Lasavs sheif provids the Lessor's suthorised sgent m
affidvit a'gred by tho Lexyes's sntharized sgeat dovomentiag the date of the oscurmence of the warlencn, Tise ffiduvi shall be
Wh?&&ﬁiﬁ&kﬂlﬁ&,ﬂﬂhh%ﬂ%“ﬁﬂmﬂ,ﬁﬂnuusuqn 130504276

B The Lowor hereby agrees bo the speoial provision of this leess with alfows the of the ezsed
struciurss for ancilisry <ornmunity sponyorad cultors! Ragtions such o the "Sunset Q'M‘fu?‘“?ﬂm
the s Jonger thes 24

howrs und that 3o strustures will be erocted on the lecse structnre on elther a penmsont tosrporery basls withou! the
muﬂuammfhm%w“'. = * u
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Property Search -- Monroe County Property Appraiser Page | of 5

Scott P. Russell, CFA
Property Appraiser Key West (305) 292-3420

) Marathon (305) 289-2550
Monroe County, Florida Plontsiion ey (i06) o
Property Record Card - Website tested on IES,

Firefox.

Maps are now launching the new map applicatior&e\ggrﬁf&ﬁw Flash
10.3 or higher
Alternate Key: 8757778 Parcel ID: 00072082-001100

 Ownership Details
Mailing Address: |
CITY OF KEY WEST

| PO BOX 1409
| KEY WEST, FL 33041-1409 |

'Property Details

PC Code: 83 - MUNICIPAL OTHER THAN (PC/LIST) |

' Millage Group: 10KW |

Affordable Housing: No |

Section-Township-Range: 06-68-25 |
Property Location: 1 MALLORY SQUARE KEY WEST

Legal Description: (F/K/A ISLAND ADVENTURES OF KEY WEST LEASE) EXPIRED 1/31/95 G64-274/275

http://www.mcpafl.org/PropSearch.aspx 4/16/2015



Property Search -- Monroe County Property Appraiser

| Click Map Image to open interactive viewer

Exemptions

L

Page 2 of 5

| Exemption Amount
15 - MUNICIPAL LANDS 1,798,414.00 ;
Land Details
Land Use Code Frontage Depth Land Area
100W - COMMERCIAL WATERFRON 47 58 2,992.00 SF |

http://www.mcpafl.org/PropSearch.aspx

4/16/2015



Property Search -- Monroe County Property Appraiser

Page 3 of 5

'Building Summary
Number of Buildings: 1
Number of Commercial Buildings: 1

Total Living Area: 703
Year Built: 1986

Building 1 Details

Building Type Condition E
Effective Age 13 Perimeter 136
Year Built 1986 Special Arch 0
Functional Obs 0 Economic Obs 0
Inclusions:
Roof Type Roof Cover
Heat 1 Heat 2
Heat Src 1 Heat Src 2
Extra Features:
2FixBath 0
3 Fix Bath 0
4 Fix Bath 0
5Fix Bath 0
6 Fix Bath 0
7 FixBath 0
Extra Fix 7

No sketch available to display

Sections:

Quality Grade 350
Depreciation % 15
Grnd Floor Area 703

Foundation
Bedrooms 0

Vacuum

Garbage Disposal
Compactor
Security

Intercom
Fireplaces
Dishwasher

D o000 Qo0

Nbr Type ExtWall # Stories Year Built Attic AIC Basement % Finished Basement %  Area

1 FLA 1 1988

616

http://www.mcpafl.org/PropSearch.aspx

4/16/2015



Property Search -- Monroe County Property Appraiser Page 4 of 5

2 FLA 1 1988 87
Interior Finish: |
Section Nbr Interior Finish Nbr Type Area % Sprinkler AIC
15952 OFF BLDG-1 STY-D 100 N Y ‘
15953 OFF BLDG-1 STY-D 100 N N ‘
Exterior Wall:
Interior Finish Nbr Type Area %
5488 AB AVE WOOD SIDING 29
5489 CcBS 71
'Misc Improvement Details
Nbr Type # Units Length Width Year Built Roll Year Grade Life
[l 1 WD2:WOOD DECK 625 SF 25 25 1987 1988 3 40
| 2 WD2:WOOD DECK 1,688 SF 0 0 1987 1988 2 40
f 3 DK4:WOOD DOCKS 672 SF 56 12 1985 1986 1 40
; 4 SW2:SEAWALL 448 SF 56 8 1979 1980 4 60
R — = - . = B I R
= e e et — == e S i ==1
Appraiser Notes
| #1 MALLORY SQUARE 5
[
Building Permits
Bldg Number Date Issued Date Completed Amount Description Notes
9704298 1212211997 12/21/1999 1,000 GUTTERS |
9800138 01/14/1998 12/21/1999 5,000 ELECTRICAL
i 04-3507 11/10/2004 2,000 DEDUCT METER
|
| 04-3668 11/29/2004 23,995 FENCE, GATES I
Parcel Value History |
Certified Roll Values i
View Taxes for this Parcel.
Roll  Total Bldg Total Misc Total Land Total Just Total Assessed School Exempt School
Year Value Improvement Value Value (Market) Value Value Value Taxable Value
2014 85,890 26,319 1,683,880 1,796,089 1,701,645 1,796,089 0
2013 87,910 26,874 1,432,166 1,546,950 1,546,950 1.546,950 0
2012 87,910 27,430 1,432,166 1,547 506 1.547.506 1,547,506 0
2011 88.921 28628 1,432,166 1,549,715 1,549,715 1,549,715 0
2010 90,942 29,798 1,.307.511 1,428,251 1,428,251 1,428,251 0
2009 92,963 31,431 1,496,000 1,620,394 1,618,969 1,620,394 0
http://www.mcpafl.org/PropSearch.aspx 4/16/2015
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Page 5 of 5

2008 92,963 32,427 1,346,400 1,471,790 1,471,790 1,471,790 0
2007 69,951 28,394 1,346,400 1,444,745 1,444 745 1,444,745 U}

|| 2006 69,951 26,559 463,760 560,270 560,270 560,270 0

! 2005 71,440 27,735 374,000 473175 473175 473,175 0
2004 72,880 28,698 344,080 445,658 445,658 445,658 0
2003 72,880 30,010 329,120 432.010 432,010 432,010 0
2002 72,880 30,838 329,120 432,838 432,838 432,838 0
2001 72,880 32,148 329,120 434,148 434,148 434,148 0
2000 72,880 11,362 269,280 353,522 353,522 353,522 0 |
1999 72,880 11,780 269,280 353.940 353,940 353,940 0 i
1998 48,700 12,110 269,280 330,090 330,090 330,090 0 '
1997 49,676 12,567 263,296 325,539 325,539 325,539 0 |
1996 45,160 12,857 263,296 321,313 321,313 321,313 0
1995 45,160 13,313 263,296 321,769 321,769 0 321,769 ‘
1994 45,160 13,645 263,296 322,101 322,101 0 32210
1993 45,160 14,060 263,296 322,516 322,516 0 322,516 |
1992 45,160 14,392 263.296 322,848 322,848 0 322,848
1991 45,160 14,847 258,016 318,023 318,023 0 318,023
1990 45,186 15,138 235.293 295617 295617 0 295617 ‘
1989 45,186 15,594 234,560 295,340 295,340 0 295,340 |

NOTE: Sales do not generally show up in our computer system until about two to three months after the
date of sale. If a recent sale does not show up in this list, please allow more time for the sale record to be

Parcel Sales History

| processed. Thank you for your patience and understanding.

l

There are no sales to display for this parcel.

|

This page has been visited 190,437 times.

Monroe County Property Appraiser

Scott P. Russell, CFA

P.O. Box 1176 Key West, FL 33041-1176

http://www.mcpafl.org/PropSearch.aspx

4/16/2015
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Scoftt P. Russell, CFA

: Key West (305) 292-3420
Property Appraiser . Marathon (305) 289-2550
Monroe County, Florida PAATURS By 1305 852
|
Property Record Card - Website tested on IE8,

Firefox.

Maps are now launching the new map applicationygrsif, s
10.3 or higher
Alternate Key: 8757808 Parcel ID: 00072082-001400

' Ownership Details

| Mailing Address:
CITY OF KEY WEST
. PO BOX 1409
. KEY WEST, FL 33041-1409 I

Property Details

PC Code: 77 - CLUBS.LODGES (PC/LIST)
Millage Group: 10KW [
| Affordable Housing: No [
| Section-Township-Range: 06-68-25
Property Location: 10 MALLORY SQUARE KEY WEST
Legal Description: (OLD ISLAND RESTORATION FOUNDATION INC LEASE) G64-274/275

http://www.mepafl.org/PropSearch.aspx 4/16/2015
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' Click Map Image to open interactive viewer

——

Page 2 of 5

Exemption Amount
12 - NON-PROFIT 1,963,120.00
Land Details
Land Use Code Frontage Depth Land Area
100D - COMMERCIAL DRY 60 60 3,600.00 SF

http://www.mepafl.org/PropSearch.aspx

4/16/2015
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Page 3 of 5

Building Summary

Number of Buildings:
Number of Commercial Buildings:

Total Living Area: 1080
Year Built: 1938
Building 1 Details
Building Type Condition E Quality Grade 500
Effective Age 19 Perimeter 132 Depreciation % 23
Year Built 1938 Special Arch 0 Grnd Floor Area 1.080
Functional Obs 0 Economic Obs 0
Inclusions:
Roof Type Roof Cover Foundation
Heat 1 Heat 2 Bedrooms 0
Heat Src 1 Heat Src 2
Extra Features:
2Fix Bath 0 Vacuum 0
3 Fix Bath 0O Garbage Disposal 0
4 Fix Bath 0 Compactor 0
5 Fix Bath 0 Security 0
6 Fix Bath 0O Intercom 0
7 Fix Bath 0O Fireplaces 0
Extra Fix 4 Dishwasher 0
W0FT 6FT. WFT
FLA OFU FAT
1080132 72-36 1320-148
12FT. 12FT
6FT
IBFT
44FT d4FT
UFT
AFT.
(o]0
BFT240-T6 BFT
0FT 0FT
Sections:
Nbr Type ExtWall #Stories Year Built Attic A/IC Basement%  Finished Basement % Area
1988 240

1 OPX !

http://www.mepafl.org/PropSearch.aspx

4/16/2015
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Page 4 of 5

2 FLA 1 1988 1,080 \
'| 3 orPuy 1 1988 72
4 FAT 1 1988 1,320
| Interior Finish:
Section Nbr Interior Finish Nbr Type Area % Sprinkler  AIC
15962 OPX 100 N N
15963 TOURIST ATTRAC-B- 100 Y Y |
15964 oPU 100 N N
15965 FAT 100 N N
Exterior Wall: |
Interior Finish Nbr Type Area %
5492 AB AVE WOOD SIDING 100 !
| " -
'Misc Improvement Details
Nbr Type # Units Length Width Year Built Roll Year Grade Life |
] 1 PT2:BRICK PATIO 420 SF 60 7 1979 1880 1 50
i 2 PT2:BRICK PATIO 77 SF 11 T 1979 1980 2 50 ‘

‘Appraiser Notes

ISLAND RESTORATION FOUNDATION (EXEMPT)

MALLORY SQUARE-- OLD ISLAND RESTORATION-HOSPITALITY HOUSE- #10 MALLORY SQUARE TPP 8610696 - OLD

Building Permits

Bldg Number Date Issued Date Completed Amount Description Notes
B942155 06/01/1994 12/01/1994 3.400 REPAIRS & MODIFICATIONS I
BO53897 11/01/1995 12/01/1995 2.500 REPAIRS :
8700923 03/01/1997 12/01/1997 1,960 ROOF REPAIRS '
0103340 10/24/2001 12/04/2001 18,000 RENOVATIONS/HANDICAP RAMP
| 0103340 12/10/2001 09/10/2002 18,000 ELECTRICAL
Parcel Value History
Certified Roli Values.
View Taxes for this Parcel.
Roll  Total Bidg Total Misc Total Land Total Just Total Assessed School Exempt School |
Year Value Improvement Value Value (Market) Value Value Value Taxable Value | |
2014 206,593 1,323 1,765,072 1,962,988 1,852,149 1,962,988 0
2013 206,593 1,323 1,475,856 1,683,772 1,683,772 1,683,772 0
2012 217,326 1,323 1,475,856 1,694,505 1,694,505 1,694, 505 0
http://www.mcpafl.org/PropSearch.aspx 4/16/2015
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Page 5 of 5

2011 217,328 1,323 1,475,856 1,694,505 1,575,255 1,694,505 0
2010 228,058 1,323 1,363,968 1,593,349 1,432,050 1,693,349 0
2009 228,058 1,390 1,607,400 1,836,848 1,301,864 1,836,848 0
2008 228,058 1,455 954,000 1,183,513 1,183,513 1,183,513 0
2007 166,054 1,522 954,000 1,121,576 1,121,576 1,121,576 0
2006 166,054 1,587 504,000 671,641 671,641 671,641 0
2005 167,963 1,654 396.000 565,617 565,617 565,617 0
2004 171,775 1,721 360,000 533,496 533,496 533,496 0
2003 171,775 1.786 295,200 468,761 468,761 468,761 0
2002 171,775 1,853 295.200 468,828 468,828 468,828 0
2001 163,383 1,918 295,200 460,501 460,501 460,501 0 ‘
2000 163,383 635 187,200 361,218 351,218 361,218 0
1999 163,383 657 187,200 351,240 351,240 351,240 0
1998 108,922 677 187.200 296,799 296,799 296,799 0
1997 108,922 699 180.000 289.621 289,621 289,621 0
1996 99,020 720 160,000 279.740 279,740 279,740 0
1995 99,020 741 180,000 279,761 279,761 279,761 0
1994 99,020 762 180,000 279,782 279,782 279,782 0
1993 99,020 784 180,000 279,804 278,804 279.804 0
1992 99,020 805 180,000 279,825 279,825 279,825 0
1991 99,020 826 180,000 279,846 279,846 279,846 0
1990 99,020 848 188,100 287 968 287,968 287,968 0
1989 99,020 868 187.200 287,088 287,088 0 287,088

Parcel Sales History

NOTE: Sales do not generally show up in sur computer system until about two to three months after the

date of sale. If a recent sale does not show up in this list, please allow more time for the sale record to be

processed. Thank you for your patience and understanding.

There are no sales to display for this parcel.

http://www.mcpatl.org/PropSearch.aspx

This page has been visited 190,448 times.

Monroe County Property Appraiser
Scott P. Russell, CFA
P.O. Box 1176 Key West, FL 33041-1176

4/16/2015



Property Search -- Monroe County Property Appraiser Page 1 of 5

Scott P. Russell, CFA

] Key West (305) 292-3420
Prop erty Ap p raiser . Meay;athon (305) 289-2550
Monroe County, Florida PRI Ky |20 50
|
Property Record Card - Website tested on IE8,

Firefox.

Maps are now launching the new map applicatior&%grﬁﬁ e Flash
10.3 or higher
Alternate Key: 8801131 Parcel ID: 00072082-003700

Ownership Details
| Mailing Address:
CITY OF KEY WEST

| PO BOX 1409
KEY WEST, FL 33041-1409 |

Property Details

PC Code: 21 - RESTAURANTS & CAFETERIAS
Millage Group: 10KW
Affordable Housing: No
Section-Township-Range: 06-68-25
Property Location: PT OF MALLORY SQ VACANT LAND KEY WEST
Legal Description: (TROPICAL SHELL AND GIFT INC LEASE DATED 2/20/85) G64-274/275

http://www.mcpafl.org/PropSearch.aspx 4/16/2015
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Click Map Image to open interactive viewer ‘

Land Use Code Frontage Depth Land Area [
100W - COMMERCIAL WATERFRON 0 0 2,038.00 SF
100D - COMMERCIAL DRY 0 0 774.00 SF

Building Summary

Number of Buildings: 1

http://www.mcpafl.org/PropSearch.aspx 4/16/2015
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| Number of Commercial Buildings: 1 ‘
[ Total Living Area: 625

Year Built: 1950
Building 1 Details
Building Type Condition A Quality Grade 350
Effective Age 22 Perimeter 100 Depreciation % 26
Year Built 1950 Special Arch 0 Grnd Floor Area 625 |
Functional Obs 0 Economic Obs 0 ;
Inclusions:
Roof Type Roof Cover Foundation
Heat 1 Heat 2 Bedrooms 0
Heat Src 1 Heat Src 2 !
Extra Features:
2 Fix Bath 1 Vacuum 0
3Fix Bath 1 Garbage Disposal 0
4 Fix Bath 0 Compactor 0
5 Fix Bath 0 Security 0
6 Fix Bath 0 Intercom 0
7 FixBath 0 Fireplaces 0O
Extra Fix 1 Dishwasher 0
25 Fl. i
FLA }
625-100 ,
293 FT. 29 F1. '
|
|
25FT.

Sections:
Nbr Type ExtWall # Stories Year Built Attic AIC Basement % Finished Basement %  Area
L 1 1993 625 |
Interior Finish:
Section Nbr Interior Finish Nbr Type Area % Sprinkler AlC
16369 VACANT COMM 100 N N

http://www.mcpafl.org/PropSearch.aspx

4/16/2015
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Exterior Wall:

Interior Finish Nbr Type Area % |
5644 REIN CONCRETE 100 |

| Misc Improvement Details

' [Nbr Type # Units Length Width Year Built Roll Year Grade Life I
1 UB2:UTILITY BLDG 660 SF 0 0 1949 1950 1 50 |/
2 FN2:FENCES 560 SF 140 4 1999 2000 2 30 |/
i 3 wD2:WOO0D DECK 216 SF 24 9 1999 2000 1 40 |
|
Building Permits
Bldg Number Date Issued Date Completed Amount  Description Notes
9600712 02/01/1996 08/01/1996 2,000 ELECTRIC PERMIT |
| 9999999 11/05/1999 11/05/1999 1 REMODEL TO RESTAURANT '
: 9903174 10/25/1899 12/21/1999 3,000 INSTALL 10 NEW FIXTURES |
| 9903174 09/16/1999 12/21/1999 3,000 REMODELING i
| 9802425 08/10/1998 12/21/1999 2,800 FENCE '
' 9903522 10/29/1999 12/21/1999 3,800 DECK
0103146 09/14/2001 12/04/2001 4,850 NEW COUNTER
0102798 09/17/2001 12/04/2001 6.000 NEW ELECTRICAL/200 AMP |
Parcel Value History
Certified Roll Values.
View Taxes for this Parcel. |
Roll  Total Bldg Total Misc Total Land Total Just Total Assessed School School Taxable |
Year Value Improvement Value Value (Market) Value Value Exempt Value Value
2014 47,928 3,967 1,988,673 2,040,568 1,912,044 0 2,040,568
2013 110,868 4,088 1.684,691 1,799,647 1,738,222 0 1,799.647 |
2012 110,868 4177 1,465,157 1,680,202 1,580,202 0 1,580,202 .
2011 113,477 4,279 1,465,157 1,582,913 1,508,597 0 1,682,913
2010 113,477 4,387 1,253,588 1,371,452 1,371,452 0 1,371,452
2009 114,781 4,489 1,357,336 1,476,606 1,368,594 0 1,476,606
2008 117,390 4,577 1,122,210 1,244 177 1,244177 0 1.244 177
2007 87,389 4,699 1,122,210 1,214,298 1,214,298 0 1,214,298
2006 87,389 4,787 424,250 516,426 516,426 0 516,426
2005 70,700 4,890 339,890 415,480 415,480 0 415,480
2004 72,302 4,997 311,770 389,069 389,069 0 389,069
2003 72,302 5100 287,648 365,050 365,050 0 365,050
2002 72,302 5,188 287648 365,138 365,138 0 365,138 :
2001 72,302 5310 287,648 365,260 365,260 0 365,260

http://www.mcpafl.org/PropSearch.aspx 4/16/2015



Project Analysis Mallory Square
Major Development Plan

Summary:

The proposed development includes areas which have been defined based on leasehold areas
within the larger context of Mallory Square. Mallory Square has evolved from a historic industrial
waterfront into an important cruise ship port and public plaza which includes several historic and
non-historic commercial and culturally oriented buildings, monuments, memorials, sculpture
gardens, deep water ship berth, and multiuse open space.

The evenings are characterized by the vibrant sunset celebrations, consisting of performers and
commercial retail and food vendors; this nightly event occupies the waterfront portion of the
community park is an internationally famous event showcasing the quirky, artistic and nature
loving traits of Key West. This celebration attracts tens of thousands of visitors annually.

The project proposes to rebuild an existing restaurant to comply fully with ADA and FEMA
requirements and create ADA access to the historic Hospitality House. A portion of an existing
cable tank will be preserved and incorporated into the restaurant seating area as feasible.
Completion of the project will result in improvements to existing active outdoor recreation,
increases in landscaping, reductions in impervious surface, improved storm water management
and open space provisions, additional public restrooms, significant rental income to the City,
and a long overdue rehabilitation of the critically important Waterfront Park and tourist
destination at of Mallory Square. The project will use the Historic Hospitality House as a
museum. It will build a park and green space. It will preserve the historic elements of the cable
tank and will rebuild and re-use the existing non-conforming restaurant.

The project is on publicly owned land (Mallory Square). The structure will comply with FEMA
elevation requirements. The flood zone was officially and legally corrected after engineers and
Tropical Soup petitioned FEMA to modify it in order to allow the re-construction of the proposed
restaurant. No variances are being requested. This project is being built with private funds but
will become the property of the City of Key West.

Analysis:
The following is a complete analysis of the proposed project including development plan review
and approval criteria.

Existing development is depicted in attached surveys and plans, including:

=  Size of site =  Topography = Adjacent land uses
= Buildings = Easements =  Adjacent buildings
= Structures = Utility locations =  Adjacent driveways
=  Parking =  Existing vegetation

FEMA flood zones Existing stormwater

Proposed development is depicted in attached plans prepared by licensed engineers and
architects, including:

=  Buildings = Garbage and recycling =  Finished floor elevations
=  Setbacks = Signs = Height of existing and
=  Parking: = Lighting proposed grades
= Driveway dimensions and = Project Statistics = Drainage plan
material =  Building Elevations = Landscape Plan

= Utility locations Height of buildings
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Title block (Sec. 108-227)

Name of development: Mallory Fish Company and Mallory Steamship Company
Museum

Owner/developer: City of Key West/ Tropical Soup Corp.

Scale: “To-scale” Architectural and Engineering plans provided

Preparation and revision dates:  As noted on plans

Location: Mallory Square

Key persons and entities involved in this project are as follows:

Owner: City of Key West

Authorized Agent: Tropical Soup Corporation & Trepanier & Associates, Inc.
Architect: Seth Neal

Surveyor: Frederick H. Hildebrandt, Inc

Landscape Architect: Tyler Nielsen- Nielsen Landscape Architects

Attorney: Van Fischer, Esq.

Legal and Equitable Owners: City of Key West
Solutions Statement:

The proposed development is consistent with the LDRS and the Comprehensive Plan and is not
anticipated to cause conflict in relation to existing facilities.

Mallory Square is a large parcel; the proposed redevelopment is located on a small portion,
hereinafter referred to as the “leasehold”. The leasehold currently contains a restaurant built
around and including the structurally compromised cable tank. The original cable tank was
modified through the years and has multiple non-contributing elements, including a cover/roof.
The project will remove the non-contributing elements and allow the contributing historic
structure to be reborn through adaptive reuse. The applicant is seeking to convert the structure
into a new FEMA-compliant restaurant with a mix of indoor and outdoor café style seating. The
historic cable tank will be incorporated into the new design. The new proposed structure will
comply with the Base Flood Elevation in the AE flood zone. A “Dark Sky” lighting scheme will be
employed along with energy efficient lighting and water saving features. A recycling program will
be implemented. The project will comply with F.S. 255.2575(2) as confirmed through an
accepted 3rd party environmental standard. The project will result in a decrease in impervious
surface, an increase in landscaping, open space and improved storm water management.

The property has an existing restaurant with 2,344 sq. ft. of consumption area. The existing
consumption area permits 156 seats. The redeveloped restaurant seeks a future operation of
240 seats. However, under a literal interpretation of the existing LDRs only 156 seats may be
permitted at this time. Therefore, we seek approval of a proposed 240 seats, with the condition
that no more than 156 may be used until such time that an expansion to the full 240 may be
permitted under the code.

The future consumption area (~1,260 sq. ft.) will require 28 parking spaces (1 space / 45 sq. ft.).
There is sufficient existing undedicated parking capacity located on the property Mallory Square
to accommodate the proposed expansion. Mallory Square accommodates an approximately
100-space parking lot, of which, only 1 space which is currently dedicated for a specific uses.
The zoning for Mallory Square is HPS. As such, the retail and restaurant use that comprise
most of Mallory Square are not permitted under the code. We have been pointing out this
illogical inconsistency in the City’s Zoning districts for ten years.
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Site Data Table:

Site Data Permitted/ Required Existing Proposed Compliance

Site Size Not applicable 154,988 sf | No Change Complies
Zoning HPS HPS No Change Complies
F.A.R. 1.0 0.25 (38,795 sf) 0.28 (43,910 sq. ft.) Complies
Max Height 25ft 28ft 8in | No Change' Complies
Building Coverage 40% (61,995 sq. ft.) 21% (33,162 sq. ft.) 29% (44,264 sq. ft.) Complies
Impervious Area 50% (77,494 sq. ft.) | 91% (140,815 sq. ft.) | 91% (140,780 sq. ft.) Complies
Landscape Area 20% min. (30,997 sq. ft.) 9% (14,173 sq. ft.) 9% (14,208 sq. ft.) Complies
Open Space 20% min (30,997 sq. ft.) 9% (14,173 sq. ft. 9% (14,208 sq. ft.) Complies
Consumption Area | Legal Nonconforming 2,344 sq. ft. | No Change Complies
Setbacks: CCCL 30ft 12ft 30ft Complies
Front 20ft 20ft | No Change Complies

South Side 15ft Oft | No Change Complies

North Side 15ft 15ft | No Change Complies

Rear 20ft 20ft | No Change Complies

Parking N/A 100 | No Change Complies

Other Project Information (Sec. 108-230):

The target date for commencement shall follow entitlement approvals as quickly as possible.
= Construction is targeted to begin within 6 months of this development approval and
expected to be complete within 14 months of commencement.

= The proposed buildings will comply with all flood and FEMA-related requirements.

= Art in Public Places — Construction cost is estimated at $600,000. Project anticipates a
Mural or mosaic at landscape bed area approximately 6' high by 30', a sculpture at
Parcel 1 closest to water approx. 4'x10', and a sculpture at 54' location in front of
Hospitality House of size TBD.

Intergovernmental Coordination (Sec. 108-232):
Required intergovernmental coordination shall be handled within the DRC process.

Schedule and Process:
The development approval schedule progressed as follows:

01/24/10
05/18/10
10/04/10
01/20/11

City of Key West (“City”) issues RFP for Cable Hut and Hospitality House

City awards RFP to Tropical Soup Corporation pursuant to Res No. 10-167.
Tropical Soup makes application to the City for Major Conditional Use approval.
City’s Planning Board finds the use is not abandoned and recommends approval of the Major

Development Plan to the City Commission pursuant to Res. No. 2011-002.

06/20/11
08/02/11
02/09/12

of Key West and Tropical Soup win again.

02/13/12

Soup win.

02/20/13
04/10/13

Appeal of the Planning Board Decision filed by Tannex Corporation .
Further approval action postponed by the City pending appeal outcome.
Appeal of Circuit Court Ruling is denied by the 3rd District Court of Appeals. City

objectionable issues related to the first design proposal.

08/30/13

Commission and meetings with City staff.

! New pavilion will be under 15ft above average site grade for Mallory Square

Order from Circuit Court upholding decision of Planning Board. City and Tropical

City Commission denies Major Development Plan application based on mass and scale.
City of Key West and Tropical Soup Corporation begin meeting to identify

Tropical Soup begins redesign of the project pursuant to comments of the City
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06/04/14
10/15/14
03/02/15
04/01/15
04/23/15

06/09/15
04/28/16

08/01/16
10/20/16
12/12/16
12/14/16

01/17117

01/23/117
03/01/17

05/23/17

08/30/17

10/18/17

11/20/17
11/28/17
01/10/18
02/28/18
03/05/18

03/13/18

Tropical Soup and City, jointly, apply to for a FEMA flood map revision to analyze
the flood zone. The goal being to change the flood zone to allow the structure to
be built on the ground thereby reducing the mass and scale.

FEMA issues a Letter of Map Revision converting the property from a “V”-zone to
an “AE” zone, thereby permitting a proposed structure to be built on ground level.
Effective date of LOMR: 2/26/15.

Tropical Soup submits revisions to the City based on reduced mass and scale.
Tropical Soup makes application to the City for Major Development Plan
approval based on reduced mass and scale.

City Development Review Committee provides staff review & technical comments.

City Tree Commission provides conceptual approval of the project.

DRC meeting. Tropical Soup points out that there are ongoing significant
negative financial, and reputational damages to the City and Mallory Square with
the existing blighted area and continuing deterioration of historic properties.

After consultation with City staff, alternate Plans developed to eliminate need for variances.
Planning Board Meeting Major Development Plan approved.

Tropical Soup, its architects and artist make Art in Public Places conceptual proposal.

HARC meeting. Demolition Plan denied. Major Development Plan not heard due
to denial of demolition.

Meeting with HARC staff regarding new smaller design with enclosed kitchen in
new pavilion and preservation of cable tank — HARC staff expressed
dissatisfaction with the plan. Meeting with City FEMA coordinator and CBO.
Discussions relating to the City's interpretation of historic features of the West
Cable Tank and the applicability of FEMA regulations to its restoration.

HARC Staff rejects new design with enclosed kitchen.

Application with new even smaller design with kitchen/bar combination, in
response to staff input, including plan for restoration of the West Cable Tank
timely submitted to HARC staff for the April meeting.

Design denied by HARC. New design rehabilitates and adaptively re-uses
existing restaurant kitchen. Design rehabilitates Hospitality House and minimizes
obstructions and impediments to the Key West harbor and sunset view. No
suggestions made about how the project could comply with the board’s
interpretation of the guidelines.

Appeal of HARC denial argued before Special Magistrate. Special Magistrate
decides in Tropical Soup’s favor. Certificate of Appropriateness ordered

Special Magistrate signs order finding that HARC decision improperly denied the
project and was in error. 11/15/2017 City seeks a clarification and narrowing in
scope of Special Magistrate decision. 11/17/2017 City legal staff files writ of
Certiorari requesting Circuit Court review of Special magistrate decision.

Tropical Soup applies with updated landscape plans for the December 12 Tree
Commission agenda.

City files a 22-page appeal of the Special Magistrate’s order, requesting review
by the Circuit Court and litigating against the project.

City requests Circuit Court relinquish jurisdiction back to Special magistrate so
that he may re-hear the case.

City requested re-hearing and clarification of the Special Master's decision of
August 2017. Special Magistrate finds the same facts.

Special Magistrate signs order affirming his previous decision of August 30, 2017 and his
previous order of October 18, 2017 that a Certificate of Appropriateness be issued.

Final landscape plan approved by City tree Commission.
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03/13/18
08/20/18
08/27/18
09/05/18
10/02/18
10/16/18
12/04/18
12/06/18

02/20/19
03/04/19

04/02/19
050/7/19

09/04/19
10/17/19
11/04/19

Tree Commission (final approval)

Planning staff write executive summary recommending approval of development plan.

City files a motion requesting reinstatement of jurisdiction with the Circuit Court.
Development Plan on City Commission agenda. Postponed at request of the City Attorney.
Development Plan on City Commission agenda. Postponed at request of the City Attorney.
Development Plan on City Commission agenda. Postponed at request of the City Attorney.
Development Plan on City Commission agenda. Postponed at request of the City Attorney.
Circuit Court hearing on City’s appeal 1/15/2019 Development Plan on City
Commission agenda. Postponed at request of the City Attorney.

Development Plan on City Commission agenda. Postponed at request of the City Attorney.
Circuit Court issues order denying City appeal. Special Magistrate order and
HARC approval stand.

Plannin