CITY OF KEY WEST

REQUEST FORPROPOSAL (RFP)

FOR PROFESSIONAL SERVICES FOR DISASTER RESPONSE

RFP # 002-21

DUE DATE: April 9, 2021 3:00PM



City Of Key West
RFP Package for
Disaster Response Services

This RFP package contains a Request for Proposal for Disaster Response Services which
includes a scope of services, proposal form and identifies the requirements being sought by
City of Key West (CITY).

In order to fulfill its needs, the CITY intends to retain a contractor under a disaster response
services agreement (the "Contract”). The Contract will be for a five-year term for such
services as may be required in the event of a natural or man-made disaster. No minimum
amount of such services or compensation will be assured to any contractor so retained, and
the CITY shall not be prevented in any manner from retaining other contractors at its sole
discretion.

SECTION 1 -REQUIRED RFP SUBMITTALS

The Proposer (the term "Proposer” and "Contractor” are used interchangeably herein)
shall submit one (1) original and 2 copies (flash drives) of the Proposal. The Proposal
shall indicate whether the Proposer is a sole proprietor, a partnership, a corporation, or
other legal entity. All RFP submittals are required to include the following attachments:

Attachment Page Number
Attachment A; Disaster Response Services Unit Price Proposal Form .......... S i e en e B 36
Attachment B; Sample Load Ticket ......oooiii i 45
Attachment C; List of Proposer's Equipment and Facilities (Including Location) ................ 46
Attachment D; Contractor's Qualifications Statement, which must provide list of personnel,
by name and title, contemplated to perform the work, including subcontractors ............. 47
Attachment E; Signed Trench Safety Act Form ... 54
Attachment F; Acknowledgement of Conformance with O.S.H.A. Standards .................. 55
Attachment G; Copy of State of Florida Business License; Corporate Filings; or Articles of
Incorporation as Required by the Secretary of State, Florida ........................... 56
Attachment H; Acknowledgements of Addenda received by Bidder (ifany) ................... 57
Attachment |; Insurance and Indemnity ... ... 58

Attachment J; Copy of licenses for personnel certified to perform Advanced Maintenance
of Traffic Operations or statement that a licensed individual shall be employed by
Proposer if Proposer is awarded Contract. Employees must be certified under Part VI
of the MUTCD, tort law, the FL. RTDS 600 Series Index ....................oo0L " 60
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Attachment K; Proposer's General Operations Plan for Debris Management/Disaster
Response Service Operations ........coiivi i e
Attachment L; Verification Letter that Contractor is familiar with City's Temporary Debris
Management sites. List of approved sites provided by City ..........................
Attachment M; Disaster Response Service Provider Draft Contract Documents ...........
Attachment N; Letter Regarding EXPeri€nce ............cooiiiiiiiiiiiiiiiiiees
Attachment O; Proposer's Most Current Financial Statement ................. ...
Attachment P; Public Entity Crimes Certification ...................... o
Attachment Q; Anti-Kickback Affidavit ...............oc e
Attachment R; Conflict of Interest Statement ............ S PP
Attachment S; Domestic Partnership ..o
Attachment T; Cone of SHENCE ......iiii e e e e
Attachment U; Non-Collusion Affidavit ...
Attachment V: Acknowledgement of Conformance with FEMA/NIMS Standards .........
Attachment W; FEMA Required Contract Clauses ... . .

Attachment X; Agreement t0 FUrNish.............ccoiiiiin

61

62
63
64
65
66
68
69
70
71
72
73
74
127



SECTION 2 —INSTRUCTIONS TO PROPOSER’S REQUIRED

1.0 INTERPRETATION OF RFP DOCUMENTS: All inquiries, clarifications or questions related
to the RFP Documents shall be made in writing at least ten (10) working days prior to the
date for receipt of RFP, by mail: 1600 North Roosevelt Blvd. Key West, FL ,Florida 33040,
or by e-mail to: kwardlow@cityofkeywest-fl.gov

Interpretations or modifications of RFP Documents made in any manner other than by
written Addendum will not be binding. No oral interpretations or clarifications shall be
binding. Questions will be answered in writing by the City and distributed on
www.demandstar.com.

2.0 The Proposer shall prepare Proposal on the forms provided by the City with all blanks on
the Proposal Form filled in by typewriter or written in ink. If the proposal is made by an
individual, the Proposer's name and address of place of business shall be shown. If
proposal is made by an entity, the name and address of the individual(s) authorized to bind
the firm or partnership shall be shown. If RFP is made by a corporation, the individual
executing the RFP shall show the name of the state under the laws of which the corporation
is chartered, also the names and business addresses of its corporate officers. Anyone
signing the RFP as agent shall include in the RFP legal evidence of his/her authority to do
sO.

3.0 The Proposal shall be enclosed in a sealed envelope, addressed to Attn: City Clerk,
City of Key West, 1300 White St., Key West FL 33040. One (1) original and Two (2) copies
(flash drive, pdf) of the proposal are to be enclosed in the sealed envelope clearly marked
on the outside "Disaster Response Service Provider RFP #002-21

4.0 Proposer is advised that delivery services may not be timely. It shall be the proposer's
sole responsibility to ensure delivery prior to the required date and time.

5.0 Proposers must hold or obtain all licenses as required by Florida State Statutes in order to
bid and perform the work specified herein. Upon selection as Contractor, the City licenses
required would include:

a) Emergency Services, including cleaning, debris removal and hauling, not to exceed
$103 per year.
b) Building demolition would require a Contractor License, not to exceed $325 per year.

6.0 The Proposers may be disqualified, and their RFP rejected for any of the following reasons:

6.1 The proposal is not responsive.
6.2 There is reason to believe that collusion exists among proposers.



6.3 Determination of lack of responsibility or competency as may be revealed by
qualification statements, financial statements, experience records or other
guestionnaires.

6.4 The Proposer's uncompleted workload which in the judgment of the City may
cause detrimental impact on prompt completion of this Project.

6.5 The Proposer is or has been involved in any litigation against the City.

6.6 The Proposer has defaulted on any previous contract or is in arrears on any
existing contract on any public or private matters.

6.7 The submittal of more than one proposal from an individual, firm,
partnership, corporation or association under the same or different names.

6.8 The Proposer’s previous work with the City has resulted in claims from third parties

and or subcontractors.

6.9 The Proposer has debarred or suspended or is otherwise excluded from or
ineligible for participation in Federal assistance programs.

6.10 If the Proposal misstates or conceals a material fact in its Proposal.

6.11 If the Proposal is conditional.

6.12 If a change of circumstances occurs making the purpose of Bid unnecessary to
the City.

7.0 It shall be a requirement of this RFP that there are no related party transactions between
the bidder and any employee, agent or contractor of the City. Any Proposer who is a related
party, as noted herein, will be considered non-responsive and the Proposal and the bond will
be immediately returned. A Proposer will be considered a related party if the Proposer has
an ownership interest or is in any way related to an employee, agent, consuitant or
contractor, and can influence the management or operating policy of the other to an extent
that one of the transacting parties might be prevented from fully pursuing its own separate
interests.

8.0 PUBLIC ENTITY CRIMES ACT - In accordance with the Public Entity Crimes Act,
(Section 287.133, Florida Statutes) a person or affiliate who is a contractor, who had been
placed on the convicted vendor list following a conviction for a public entity crime may not
submit a proposal on a contract to provide any goods or services to the City, may not
submit a proposal on a contract with a public entity for the construction or repair of a public
building or public work, may not submit proposals on leases or real property to the City,
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with any public entity, and may not transact business with the City in
excess of the threshold amount provided in Section 287.017, Florida Statutes, for Category
Two for a period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section by the Contractor shall result in rejection of the Proposal,
termination of the contract, and may cause Contractor debarment.

9.0 LICENSES: The Proposer shall provide a copy of business certificate from State of
Florida and appropriate State of Florida licenses to perform work.

10.0 INSURANCE/EVIDENCE OF INSURABILITY: If awarded a Contract, Proposer shall
secure and maintain throughout the duration of this Contract insurance of such types and



such amounts as specified below, naming the CITY as an additional insured, underwritten by
a firm qualified to do business in the State of Florida.

10.1 The Contractor shall not commence work under this contract until Contractor has
obtained all the insurance required under this RFP and such insurance has been
approved by the City of Key West, nor shall Contractor allow any Subcontractor to
commence work on its Subcontract until the insurance required of the Subcontractor
has been obtained and approved.

10.2 All insurance policies shall be issued by companies authorized in the State of
Florida, with an A.M. Best rating of A-:VI or higher and shall provide evidence of
such insurance to the CITY. The policies or certificates shall provide thirty (30) days
prior to cancellation written notices for all of the required insurance policies stated
below. All notices shall name the Contractor and identify the agreement or contract
number. The City of Key West, all Departments, Agencies, Boards and
Commissions, its officers, agents, servants and employees are to be added as
"additional insured" as respects liability arising out of activities performed by or on
behalf of the Contractor.

10.3 The status of the Contractorin the work to be performed outlined in this contract
shall be that of an independent Contractor. As such, Contractor shall properly
safeguard against any and all damage, loss or injury to persons or property that may
arise, or be incurred in or during the conduct or progress of said work without regard
to whether or not Contractor, its Subcontractors, agents, or employees have been
negligent.

10.4 The Contractor shall assume all responsibility for risks or casualties of every
description, for any and all damage, loss or injury, to persons or property arising out
of the nature of the work; negligence or failure of its employees and Subcontractors
to comply with the Contract Documents; arising from action of the elements or from
any unforeseen or unusual difficulty. The Contractor shall indemnify and save
harmless the City of Key West, and all of its officers, agents and employees from all
claims, demands and liabilities of any kind whatsoever in connection with work
resulting from any acts of omission or commission chargeable to the Contractor, its
Subcontractors and/or their respective duly authorized servants and/or employees.
The Contractor agrees that the foregoing indemnification clause shall be insured
under its Commercial General Liability policy, which must be endorsed to include
Contractual Liability. If the City of Key West deems it necessary, the Contractor shall
produce evidence of claims that have eroded the aggregate limit.

105 WORKER'S COMPENSATION INSURANCE- The Contractor shall procure and
shall maintain during the life of this Contract Workmen's Compensation Insurance in
compliance with the Compensation law of the State of Florida for all of its employees
to be engaged in such work at the site of the project under this Contract and in case
of any such work is sublet, the Contractor shall require the Subcontractor similarly to
provide Workmen's Compensation Insurance for all of the latter's employees to be



engaged in such work unless such employees are covered by the protection afforded by the
Contractor's Workmen's Compensation Insurance. In case any class of employees engaged
in hazardous work on the project under this Contract is not protected under Workmen's
Compensation Statute, the Contractor shall provide and shall cause such Subcontractor to
provide adequate employer's liability insurance for the protection of such if its employees are
not otherwise protected.

10.6 CONTRACTORS COMMERCIAL GENERAL LIABILITY INSURANCE AND
AUTOMOBILE LIABILITY INSURANCE

10.6.1 The Contractor's Commercial General Liability (CGL) shall be in an amount

acceptable to the City of Key West but not less than $1,000,000. Combined Single
Limit per occurrenceand $2,000,000 annual aggregate per project. The City of
Key West must be named as an additional insured. The coverage must include:
10.6.1.1 Commercial Form
10.6.1.2 Premises/Operations
10.6.1.3 Underground, Explosions, and Collapse Hazard (if excavation,
blasting, tunneling, demolition or rebuilding of any structural
support of a building is involved or explosion hazard exists).

10.6.1.4 Products/Completed Operations

10.6.1.5 Independent Contractors (if any part of the Work is to be
subcontracted)

10.6.1.6 Broad Form Property Damage

10.6.1.7 Personal Injury

10.6.1.8 Cros s-Liability Coverage

10.6.2 Contractor shall maintain products/completed operations coverage with
a combined single limit no less than $1,000,000 per occurrence of bodily
injury/property damage for a period of at least twelve (12) months following
final acceptance of Contractor's work by the City of Key West.

10.6.3 The Contractor's Commercial automobile Liability insurance must provide
coverage for owned, non-owned, and hired vehicles and trailers used in
connection therewith, with a combined single limit for bodily injury and
property damage no less than $1,000,000 per occurrence, with the City of
Key West named as additional insured.

10.6.4 The insurance required herein and approval of Contractor's insurance by
the City of Key West shall not relieve or decrease the liability of the
Contractor hereunder.

10.7 SUBCONTRACTOR'S COMMERCIAL GENERAL LIABILITY INSURANCE AND
VEHICLE LIABILITY INSURANCE- The Contractor shall either (1) require each of
its Subcontractors to procure and to maintain during the life of its subcontract,
Commercial General Liability Insurance and Vehicle Liability Insurance of the type
and in the amounts specified in Sub-Paragraph 10.6 hereof, or; (2) to insure the
activities of its Subcontractors in its policy, as specified in Sub-Paragraph 10.6
hereof.



10.8 SCOPE OF INSURANCE AND SPECIAL HAZARDS - The insurance required
under Sub-Paragraph 3 and 4 hereof is a minimum to provide adequate protection
for the Contractor and its Subcontractors, respectively, against damage claims which
may arise from operations under this Contract, whether such operation be by the
insured or by anyone directly or indirectly employed by the insured and, also against
any of the special hazards which may be encountered in the performance of this
Contract.

10.9 RENEWAL REQUIREMENTS- If any of the property or casualty insurance
requirements are not complied with at their renewal dates, payments to the
Contractor will be withheld until those requirements have been met or, at the option
of the City of Key West, City of Key West may pay the renewal premium and
withhold such payment from any monies due the Contractor.

10.10 CLAIMS- In the event that claims in excess of the insured amounts provided are
filed by reason of any operations under the services provided by the Contractor, the
amount of excess of such claims, or any portion thereof, may be withheld from
payment due until such time as the Contractor shall furnish such additional security
covering such claims as may be determined by the City of Key West.

11.0 GOVERNING LAWS AND REGULATIONS: Proposers shall be familiar with all federal,
state, and local laws, ordinances, rules and regulations that may in any manner affect the
Work.

12.0 MODIFICATION AND WITHDRAWAL OF RFP: Prior to the date and time of RFP
opening, a Proposer may withdraw his Proposal at any time. After the opening, no
proposal may be withdrawn, canceled or modified.

13.0 OPENING OF RFPS: Proposals submitted will be opened publicly and read aloud at
the time and place stated in the RFP. The City will review all Proposals for
responsiveness. Any non-responsive proposals will be rejected.

140 AWARD OF CONTRACT: The City will rank Proposals on the basis of a point system in
which evaluation criteria will be applied. An Evaluation Panel will be appointed by City of
Key West Emergency Manager to review all Proposals for responsiveness and that all
required submittals have been included. Any non-responsive Proposals will be rejected.

14.1 EVALUATION PANEL: The Evaluation Panelis subject to the State Law and
City Rules and Regulations. Florida Statute section 286.011 ("Government in
Sunshine Law") requires that any meeting (including telephone conversations)
between two or more members of a public board or commission, for the purpose of
discussing any matter on which foreseeable action may be taken by the board or
commission, must be publicly noticed and open to attendance by the general public.



14.2 INITIAL ORIENTATION MEETING: Panel members will receive a copy of each
Proposal.

After the initial meeting, each Panel member will independently review the Proposals
for scoring in accordance with the established evaluation criteria. Questions or
comments a Panel member has relative to any Proposal shall be directed to the
Emergency Manager. Additional meetings of the Panel may be convened to initiate
discussions or to develop and direct requests for information to one or more of the
Proposers, the Legal Consultant, or City staff.

14.3 RANKING MEETINGS- After the panel members have completed their individual
evaluations, the Panel will reconvene to score and conduct a ranking of the
Proposals. The Emergency Manager will total and average the scores of each Panel
member and calculate the score for each Proposer. This will establish a numeric
ranking for each Proposer based on the proposal and attachments. Additional
meetings of the Panel may be convened if deemed necessary.

14.4 FINAL RANKING: The Evaluation Panel shall recommend the contract award to
the Proposer with the most points. This action will end the duties of the Evaluation
Panel.

14.5 BASIS OF SCORING: A ranking of Proposers submitting shall be based on
weighted scoring criteria for the Proposals as follows:

RFP Points {Maximum 100 Points)

Letter of Transmittal no points

Qualifications/Experience {Maximum 10 Points)
1 point

Proposers past performance and experience in providing proposed services,
including demonstrating relevant experience

Qualifications and experience of Project Manager

Qualifications and experience of Key Personnel assigned to the Project
Qualifications, experience, and past performance of Proposer/Qualifications,
experience, and past performance of Subcontractors

Number of other projects that all/some of proposed team and Subcontractors
have worked together

2 points

2 points
1 point
1 point
1 point



Familiarity with local conditions

1 point

Description of past (within last 5 years) and on-going litigation involving

Proposer and Subcontractors

General Operations Plan

1 point

(Maximum 20 Points)

Documentation of understanding of Scope of Work and requirements 0.5 points
Proposer's approach to the Project 1 point
Proposer's Equipment Resources 4 points
Subcontractor Owned Proposer's resources, capacity to perform 4 points
Mobilization Plan Quality and sufficiency of staffing plan and organizational 4 points
structure

Proposed ticket quality assurance/quality control program 6.5 points

Financial Stability

Years Proposal Company has been in business

Proposer's net worth and working capital

Size of projects successfully completed in the past 5 years
Strength of latest financial statement

Past Performance (Reference Verification)

Total dollar amount of rejected reimbursements (FEMA Audit)
Number of rejected reimbursements (FEMA Audit)

Total Yards/Tons of debris handled by firm in the last five years
Overall satisfaction of Customers

Cost Proposal Points

As per Attachment K page 61

Lowest Lump Sum for Handling 200,000 Yards LUmp SUM .......ccevmivimrisnmnvernresesenenenens
Between 100.1% and 102% of Lowest LUMP SUM ...t eneeren
Between 102.1% and 104% of LOWESt LUMP SUM «...eoceiriemmnnins i s
Between 104.1% and 106% of Lowest LUMP SUM ....cnrcnmmnine e e
Between 106.1% and 108% of LOWESt LUMP SUM ....cveverereronecerenecerscesnenssecsnssonssssnsssnsenas
Between 108.1% and 110% of Lowest LUMP SUM ...t
Between 110.1% and 112% of Lowest Lump Sum .....ccvvmnvieciiecninnns

Between 112.1% and 114% of Lowest Lump SUM .....cccovvnnrecreecnncnnns
Between 114.1% and 116% of Lowest LUmMP SUM .....cccriiiiiininsssee s
Between 116.1% and 118% of Lowest LUMP SUM ......cccvvnercesnccnninns
Between 118.1% and 120% of Lowest Lump SUm .......ccocvviinniinnnnnnns

{(Maximum 10 Points)

2.5 points
2.5 points
2.5 points
2.5 points

(Maximum 20 Points)

5 points
5 points
5 points
5 points

{(Maximum 40 Points)

40
38.5
37
355
34
325

.......................... 31

........................... 29.5

28

............................ 26.5
............................ 25



Between 120.1% and 122% of Lowest LUMP SUM .....coorecmnniniemnscsnie s nasseeess

Between 122.1% and 124% of Lowest LUMP SUM .....coccvennmremenrmnenensmessisesssnnsnensssenies
Between 124.1% and 126% of Lowest LUMP SUM ...t ssasnnaes
Greater than 126% of the Lowest LUMP SUM .. ieeneenen e s et ssssecsssessenns

Total Possible Points

11

235
22
20.5
19

100



The City of Key West reserves the right to ask questions and seek clarification of any or all
Proposers as part of its evaluation.

14.6 COMMISSION APPROVAL: The City Commission will then short-list the Proposers
and instruct staff to negotiate a contract with the top ranked Proposer. This Proposer and
contract will be presented to the City Commission for presentations and approval. If
contract negotiations are not successful, staff will end negotiations with the first Proposer
and start negotiations with next ranked Proposer. The City may recommend awarding a
contract to more than one Proposer in case first ranked proposer becomes unavailable.
Final contract award will be made by the City Commission following successful contract
negotiations.

15.0 If the City accepts a proposal, the City will provide a written notice of the award. Proposer
will be required to execute the Sample Contract provided in the RFP Documents and submit
all requested certificates of insurance, as required in the Contract Documents.

16.0 Until final award of Contract, the City reserves the right to reject any and all proposals,
with or without cause; to waive any informality or irregularity; or to accept the Proposal which
is in the best interest of the City.

17.0 ERRORS IN RFP PREPARATION: Proposers must carefully review the proposal for
specifications and instructions. Failure to do so shall be at the proposer's sole risk.
Written amounts shall take precedence over numerical amounts. In the event of addition
error(s), the unit price will prevail, and the proposer’s total offer will be corrected
accordingly. Proposals having erasures or corrections must be initialed in ink by the
Proposer.

18.0 EEO STATEMENT- The City is committed to assuring equal opportunity in the award of
contracts and, therefore, the Proposer must comply with all applicable laws prohibiting
discrimination on the basis of race, color, religion, national origin, age or sex, including
Equal Employment Opportunity ("EEO"), Minority Business Enterprises ("MBE"), Women's
Business Enterprises ("WBE"), and Disadvantaged Business Enterprises ("DBE") laws and
regulations. The Proposer also must comply with the City's ordinances dealing with these
issues.

19.0 AMERICANS WITH DISABILITIES ACT- The City requires contractors, vendors, or
other entities that conduct programs, services or activities on behalf of the City to comply
with the requirements of the Americans with Disabilities Act.

20.0 MAINTENANCE OF TRAFFIC- To be qualified, at least one person on the Contractor's
staff must be trained and certified for State of Florida MOT design. This person must be on
site at all times to assure proper MOT design is being met by the Contractor's crews.
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21.0 PUBLIC RECORDS- Any material submitted in response to this Request for Proposals
will become a "public record" and shall be subject to public disclosure consistent with
Chapter 119, Florida Statutes. Proposers must claim any applicable exemptions to
disclosure provided by law in their response to the Request for Proposals. Proposers
must identify materials to be protected and must state the reasons why such exclusion from
public disclosure is necessary and legal. The City reserves the right to make all final
determination(s) of the applicability of the Florida Public Records Law.

220 COST OFPROPOSAL PREPARATION - The Proposer assumes all risks
and expenses associated with the preparation and submittal of a Proposal in response to this
Request for Proposals. The City shall not be liable for any expenses incurred by the Proposer
when responding to this Request for Proposals.

23.0 CONFLICT OF INTEREST - In their proposal, each Proposer must disclose the name of
any person that is an employee of the City and also an officer, director, employee or agent
of the proposer, or a relative of an officer, director, employee or agent of the proposer.
Further, each Proposer must disclose the name of any City employee that owns, directly or
indirectly, an interest of one percent (1%) or more in the Proposer's company, its affiliates,
or parent or subsidiary organizations.

240 COST OF OPERATIONS - All operations, overhead, machinery and
equipment, transportation, permitting, labor cost and fuel cost and any other cost to
perform the work under this Contract will be the responsibility of the Proposer.

250 COST OF DEBRIS DISPOSAL - The Contractor will be responsible for transportation
and disposal of all debris at a permitted facility. The final disposal cost will be paid for by
the Contractor and this cost will be passed through to the City.

260 COMPENSATION - The Contractor will be compensated for work completed by
the Contractor. The Contractor will submit proof of work in the form of load tickets, force
labor tickets and or hourly time and materials tickets (first seventy-two hours). The
Contractor will provide the City with Daily reports including copies of all load and disposal
tickets. The Contractor will submit to the City with a weekly summary report and Invoice
for services. The Invoice will have all load and disposal ticket numbers referenced for the
prior week’s work. The Contractor will remit to the City any monies collected from the
recycling of White Goods or other metals collected under this contract.

270 LOAD TICKETS AND TRACKING - The City wishes to use an automated debris
management system that will issue load tickets such as Haul Pass or equivalent.
Proposers will provide a detailed description of their proposed load tickets, disposal tickets,
force labor tickets, truck certification forms and tracking system. Copies of the tickets and
forms should be submitted in Attachment F.

28.0 LICENSES - Proposers must hold or obtain all licenses as required by Florida
State Statutes in order to bid and perform the work specified herein. Upon selection
as Contractor, the City licenses required would include:
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28.1 Emergency Services, including cleaning, debris removal and hauling, not to
exceed $103 per year.

28.2 Building demolition would require a Contractor License, not to exceed $325 per
year.

SECTION 3-DEFINITIONS

Chipping or Mulching -The process of reducing woody material, such as lumber and
vegetative debris, by mechanical means into small pieces to be used as mulch or fuel.

Woody debris can be reduced in volume by approximately 75 percent, based on data obtained
during reduction operations. The terms "chipping” and "mulching" are often used
interchangeably.

Construction and Demolition Debris (C&D) - Construction and demolition debris can be
defined as damaged components of buildings and structures such as lumber and wood,
gypsum wallboard, glass, metal, roofing material, tile, carpeting and floor coverings, window
coverings, pipe, concrete, fully cured asphalt, equipment, furnishings, and fixtures.

Debris- ltems and materials broken, destroyed, or displaced by a natural or man-made
Federally declared disaster. Examples of debris include, but are not limited to, trees,
construction and demolition material, and personal property.

Debris Clearance - Clearing roads by pushing and/or cutting and pushing materials debris to
the roadside to accommodate emergency traffic.

Debris Management Site (DMS) - A location where debris is sorted, processed, reduced in
volume, and/or disposed of (if debris management activities take place at a permanent

disposal site).

Debris Removal - Picking up debris and taking it to a debris management site, composting
facility, recycling facility, permanent landfill, or other reuse or end-use facility.

Demolition - The act or process of reducing a structure, as defined by State or local code, to a
collapsed state. It contrasts with deconstruction, which is the taking down of a building while
carefully preserving valuable elements for reuse.

Eligible - The term "eligible" herein shall relate to Emergency Work under Category A of the
FEMA Public Assistance Grant Program — Debris Removal. Debris removal is eligible when: a)
It eliminates an immediate threat to life, health, and safety; b) It eliminates an immediate threat
of significant damage to improved property; c) It ensures economic recovery of the community
and provides a benefit for the community-at-large.

Force Account Labor - Labor performed by the applicant's permanent, full time, or temporary
employees.

Garbage - Solid Waste that is regularly picked up by the City or its solid waste franchisee.
Common examples of garbage are food, packaging, plastics, and papers.
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Hazardous Waste - Waste with properties that make it potentially harmful to human health or
the environment. Hazardous waste is regulated under the Resource Conservation and
Recovery Act (RCRA). In regulatory terms, a RCRA hazardous waste is a waste that appears
on one of the four hazardous wastes lists or exhibits at least one of the folliowing four
characteristics: ignitability, corrosiveness, reactivity, or toxicity.

Hold Harmless - Generally, a contractual arrangement whereby one party agrees to hold the
other party without responsibility for damage or other liability incurred as a result of a particular
action or transaction.

Household Hazardous Waste (HHW) - Used or leftover contents of consumer products that
contain chemicals defined in regulatory terms under the Resource Conservation and Recovery
Act as appearing on one of the four hazardous waste lists or exhibiting one of the following
characteristics: ignitability, corrosiveness, reactivity, or toxicity. Examples of household
hazardous waste include small quantities of normal household cleaning and maintenance
products, latex and oil-based paint, cleaning solvents, gasoline, oils, swimming pool chemicals,
pesticides, and propane gas cylinders.

Infectious Waste - Waste capable of causing infections in humans, including contaminated
animal waste, human blood and blood products, isolation waste, pathological waste, and
discarded sharps (needles, scalpels, or broken medical instruments).

Legal Responsibility - In the context of debris management, a statute, formally adopted legal
code, or ordinance that gives local government officials responsibility to perform work on public

and/or private property.

Debris Monitoring - Actions taken by applicants in order to document eligible quantities and
reasonable expenses during debris activities to ensure that the work complies with the contract
scope-of-work and/or is eligible for Public Assistance grant reimbursement.

Mutual Aid Agreement - A written understanding between communities and States obligating
assistance during a disaster. See FEMA RP9523.6, Mutual Aid Agreements for Public
Assistance and Fire Management Assistance.

National Response Plan (NRP) - A plan developed to facilitate the delivery of all types of
Federal assistance to States following a disaster. It outlines the planning assumptions,
policies, concept of operations, organizational structures, and specific assignments and
agencies involved in Federal assistance to supplement State, tribal, and local efforts.

Outbuilding - Any structure secondary to a house such as a barn, shed, or outhouse
separated from the main structure.

Recycling - Activities, by which discarded materials are collected, sorted, processed, and
converted into raw materials and are then used in the production of new products.
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Right of Entry - As used by FEMA, the document by which a property owner confers to an
eligible applicant or its contractor or the United States Army Corps of Engineers the right to
enter onto private property for a specific purpose without committing trespass.

Right-of-Way - The portions of land over which facilities such as roads, canals, alleys,
highways, railroads, or power lines are built. It includes land on both sides of the facility up to

the private property line.

Scale/Weigh Station- A scale used to weigh trucks as they enter and leave a landfill. The
difference in weight determines the tonnage dumped, and a tipping fee is charged accordingly
It also may be used to determine the quantity of debris picked up and hauled.

Temporary Debris Management Site (TDMS) -An approved site designated by city officials -
not necessarily within city boundaries - utilized for the temporary storage of debris awaiting

disposal.

Tipping Fee -A fee based on weight or volume of debris dumped that is charged by landfills or
other waste management facilities to cover their operating and maintenance costs. The fee also
may include amounts to cover the cost of closing the current facility and/or opening a new

facility.

United States Army Corps of Engineers (USACE) - A component of the United States Army
responsible for constructing and maintaining miitary installations and other government-owned
and controlled facilities. The USAGE may be used by FEMA when direct Federal assistance,
issued through a mission assignment, is needed.

White Goods -White goods are defined as discarded household appliances such as
refrigerators, freezers, air conditioners, heat pumps, ovens, ranges, washing machines,
clothes dryers, and water heaters.

ACRONYMS USED

DEO - Florida Department of Economic Opportunity

DOH - Monroe County Department of Health

EPA- Environmental Protection Agency

FDEP - Florida Department of Environmental Protection (or DEP)
FDOT - Florida Department of Transportation (or DOT)

FEMA - Federal Emergency Management Agency

SFWMD - South Florida Water Management District
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SECTION 4-SCOPE OF SERVICES

1. SCOPE OF CONTRACTED SERVICES

Contractor shall provide all expertise, personnel, tools, materials, equipment, transportation,
supervision and all other services and facilities of any nature necessary to execute, complete
and deliver disaster response services as requested by the City including but not limited to
the timely removal and lawful disposal of all eligible storm-generated debris.

These contracted services shall include all items listed below and provide for the cost effective
and efficient removal and lawful collection and disposal of debris on all public streets, roads,
and other rights-of-way, including any other locally-owned facility or site as may be directed by
the City, and in accordance with FEMA requirements. Contract services will only be performed
when requested and as designated by the City Manager (or his designee) by approved Work
Authorization issued in writing. Contractor shall load and haul the debris from within the legal
boundaries of the City or city designated Temporary Debris Management Site(s), to a site(s)
specified by the City as set out in Section 4.9 below.

The City reserves the right to assign work to various contractors, at its sole discretion. The City
also reserves the right to approve all subcontractors hired by the contractor and/or to require
the contractor to dismiss a subcontractor upon request.

1.1 Emergency Push / Road Clearance

Contractor shall accomplish the cutting, tossing and/or pushing of debris, hanging limbs,
or leaning trees off of transportation routes as identified by and directed by the City. The
emergency push will normally be completed within the first 70 hours following the
activation of this contract, unless notified otherwise by the City. Time and material rate

shall be applicable.
1.2  Debris Removal from Public Right-of-Way (ROW):

As directed by the City, Contractor shall load and haul all eligible debris to an approved
and certified Temporary Debris Management Site (TDMS) or other disposal destination,
as specified by the City. All collection and hauling will be consistent with Federal
requirements applicable to the disaster event. The Contractor will ensure compliance
with instructions from the City regarding the collection, hauling and disposal of
hazardous wastes and/or other categories of debris.

1.3  Debris Clearance/Removal from Public Property:
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1.5
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As directed by the City, Contractor shall clear eligible debris from public property, load
and haul all debris to a designated temporary debris management site (TDMS) or other
disposal destination designated by the City. If necessary, the City will confirm the FEMA
eligibility of the debris to be removed.

Demolition of Structures and Construction Debris Removal:

As directed by the City, Contractor shall demolish unsafe structures and remove debris
that has been determined by the City to be a threat to the health and safety of the
public. Contractor will exercise due diligence in demolishing and/or removing debris
from private property. The City will direct actions to secure the Right of Entry (ROE)
onto private property to allow demolition and removal. Contractor will ensure hazardous
materials screening and utilities disconnection as appropriate. All applicable local, state
and federal regulatory requirements regarding asbestos containing materials shall be
adhered to unless waived by applicable regulatory authorities.

Private Property Waivers:

The City will direct all actions to secure necessary permissions, waivers and ROE
agreements from real property owners and/or Homeowner Associations (HOA) as
required for the lawful removal of debris and/or demolition of structures from real
properties. All such actions will be consistent with Federal requirements applicable to
the disaster event.

Debris Separation/Reduction and Temporary Debris Management Site (TDMS)
Management:

Contractor shall operate and manage the TDMS to accept and process all event debris.
All actions will be implemented by the Contractor only with the prior approval of the City.
Actions by the Contractor will include, but are not limited to, the following:

1.6.1 Ensure that only debris authorized by the City's Contract Administrator will be
allowed into the TDMS sites.

16.2 Provide to the City a video record of the pre- and post-use site conditions.

1.6.3 Conduct an onsite Phase 1 Environmental Audit, if required by the City.
Contractor shall submit list of engineering firms that shall be engaged by
Contractor to perform such Audit.

1.6.4 Prepare a plan of proposed site layout and review with the City prior to
its implementation.

1.6.5 Prepare a plan for site security and traffic control for both on the site and
adjacent roadways and review with the City prior to its implementation.

1.6.6 Provide adequate fire prevention/fighting equipment, including water truck
and hoses, on site throughout the operational period of the TDMS.

1.6.7 Build and/or maintain roads as necessary for TDMS operation.
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1.6.8 Provide and/or construct and maintain stabilized roofed inspection towers
sufficient for a minimum of three inspectors; Towers will be positioned at any
entrance and any exit of the TDMS.

1.6.9 Comply with any applicable environmental requirements, to include litter control
fencing, silt fencing, dust control, hazardous materials containment area, and/or
water retention berms.

1.6.10 Confine hours of operation of the TDMS to those determined by the City.

1.6.11 Stage and process all debris in a manner in accordance with instructions from
the City in a manner acceptable to FEMA.

1.6.12 Process debris by methods that may include, but not be limited to, reduction by
grinding, air curtain incineration when approved, or other alternate methods of
reduction, such as compaction.

1.6.13 Prior to reduction and to the extent practical, segregates debris between
vegetative debris, construction and demolition debris, white goods, and
hazardous waste.

1.6.14 Develop and implement, with the approval of the City, a procedure for
management of the receipt of unauthorized and/or ineligible debris at the TOMS.

1.6.15 Provide the City with proper and acceptable documentation (including
destination, tickets, volume/weight) for final disposal of debris accepted at the
TDMS.

1.6.16 Upon the closure of the TDMS, restore the TDMS to its pre-use condition,
meeting all regulatory requirements for the site closure; Survey the site to verify
that it has been restored to pre-use elevation and condition.

1.6.17 As directed by the City, sod, hydro-seed or sprig the TDMS property once all
other site closure issues have been addressed and cleared by the appropriate
environmental agency.

1.6.18 As directed by the City, conduct post use soil and water tests as required by
FDEP.

1.6.19 Ensure debris from multiple disaster incidents is stored separately enough to
distinguish the related costs per disaster.

1.6.20 TDMS should have a tent, chair, and portable toilet available for staff to use while

monitoring and working at the site.

Designation and Management of Staging Areas:

City shall provide list of staging areas to Contractor. Contractor shall identify appropriate
staging areas for approval by City that would accommodate activities such as
truck/equipment certification; provision of temporary fueling or vehicle maintenance (as
required), and other operational service functions related to debris removal efforts. The
City shall apply for and maintain any FDEP permits required for the site(s).

Contractor shall provide temporary housing, sanitary and other appropriate
conveniences necessary for the care and well-being of all Contractor and sub-contractor
personnel. The City will approve of the location(s), size, layout and services to be
provided at any staging area established by the Contractor, who will ensure that each
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1.8

1.9

110

1.11

1.12

area is managed in accord with all applicable regulatory requirements and in a manner
to minimize disruption to the surrounding neighborhoods.

Management of Tree Debris:

Tree debris is herein defined as vegetation, stumps, hanging limbs, leaning trees, and
similar materials resulting from trees damaged during the event. The City shall direct the
Contractor regarding removal, collection, hauling and disposal of eligible tree debris,
which will adhere to the most current FEMA Guidance Policy Disaster Specific
Guidelines. Stumps within the public rights-of-way deemed by the City to be public
safety hazards will be removed and disposed of by the Contractor. The Contractor is
responsible for collection, hauling and disposal of all tree debris on the cost basis of the
cubic yard rate for regular vegetative debris on the cost basis of the cubic yard rate for
regular vegetative debris.

Management of Hazardous Materials:

The Contractor will provide collection, identification, separation, hauling and disposal
services for any Hazardous Waste or Household Hazardous Waste generated by the
event.

Management of White Goods:

The Contractor will provide for collection, processing, hauling and disposal services for
all White Goods, including Chlorofluorocarbons (CFC) refrigerant containing devices.
The Contractor will be responsible for removal all CFC gases from White Goods prior to
processing or shipping of White Goods for final disposal. The Contractor will be
responsible for meeting all Federal and State requirements for the proper and safe
handling of CFC containing devices. The cost basis will be the unit prices defined on

Attachment A, Table B.
Disaster Recovery Technical Assistance:

The Contractor will provide Disaster Recovery Technical Assistance to the City to assist
with guidance and consultation on all aspects of the recovery process. This assistance
shall include documentation and management for the public assistance program,
planning, training and exercise development, as well as attendance at the City's
Emergency Operations Center (EOC) during activations of the EOC for exercise and
actual emergency events as requested by the City Representative.

Post Event Support Equipment:

The Contractor will supply the City with post event support equipment as requested.
Equipment may include but not limited to: mobile satellite communications gear, mobile
high-speed internet access, mobile radio communications gear, mobile cellular gear,
mobile fueling gear, mobile kitchens, mobile housing, mobile laundry facilities etc.
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1.13 Monitors:

The City will use trained City staff or hire contract employees and train them to perform
as monitors. Each Contractor crew will be assigned a monitor at the City's expense.

114 Beach Cleaning:

In the event that the City's beaches have been damaged, the Contractor will provide all
necessary equipment and manpower to remove debris from the City beaches, screen
the beach sand as directed by the City and replace the screened sand on the beach as
directed. The Contractor will be responsible for collection, hauling and disposal of any
debris generated in the process of beach cleaning. The cost basis will be the unit prices
defined in Attachment A.

2. PERFORMANCE OF SERVICES
21 Description of Service:

The Contractor agrees to perform contracted services in a professional and
workmanlike manner and in compliance with all applicable laws, ordinances, rules,
regulations, and permits. Only the highest quality workmanship will be acceptable.
Services, equipment and workmanship not conforming to the intent of the Contract or
meeting the approval of the City may be rejected. Replacements and/or re-work, as
required, will be accomplished on a timely basis at.no additional cost to the City.

22 PROPOSAL FORM - Cost of Services:

The Contractor shall submit Attachment A providing a unit price Proposal on Proposal
Form in these RFP Documents. The Contractor shall bear all of its own operating costs
and is responsible for all permit and license fees, and maintenance of its own trucks
and equipment to keep such property in a condition and manner adequate to
accomplish contracted services. Upon execution of the Contract, payments will be
made based on a unit price basis as specified in the Contract. Unknown and/or
unforeseen events or conditions may require an adjustment to the unit costs given in
Attachment A, of the RFP Documents. Any amendments, extensions or changes to the
scope of contracted services or unit prices are subject to full negotiations between the
Contractor and the City and approval by formal action as deemed necessary by the
City. In addition, all costs related to labor, materials, and equipment shall be fair,
reasonable, and consistent with costs set forth in the most current version of the
FEMA Schedule of Equipment Rates, to be applied at all times for implementation of
the Contract.

3. STANDARDS OF PERFORMANCE
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3.2

Contractor Representative and General Operations Plan:

The Contractor shall have a knowledgeable and responsible representative report to the
City and provide a copy of final Contractor's General Operations Plan within ten (10)
days following the execution of the Contract. The City will approve the General
Operations Plan prior to its implementation within the City. The Contractor's
Representative shall have the authority to implement all actions required to begin the
performance of contracted services as set forth in the Contract and the Contractor's
General Operations Plan.

Mobilization:

When a notice to proceed in advance of an event has been received by the Contractor,
he/she will make all necessary arrangements to mobilize a minimum of 50% of the
required resources within 24 hours and 100% of the required resources within 48 hours
to commence and conduct these contracted services. It is the City's discretion to require
pre-event staging at a location designated by the City. The City may take such other
actions as necessary to address the failure of the Contractor to mobilize resources on

the schedule required by the City.

4. GENERAL RESPONSIBILITIES

4.1

42

43

4.4

Other Agreements:

The City may be required to enter into agreements with Federal and/or State agencies
for disaster relief. The Contractor shall be bound by the terms and conditions of such
agreements, regardless of the additional burdens of compliance. City will provide the
Contractor with a copy of any applicable agreements.

The City's Obligations:

The City shall furnish all information and documents necessary for the commencement
of contracted services, including a written Work Authorization.

Contractor's Conduct of Work:

The Contractor shall be responsible for planning and conducting all operations in a
satisfactory and professional manner. All Contractor personnel and subcontractors shall
demonstrate and maintain a courteous and responsible demeanor toward all persons.

Supervision by Contractor:

The Contractor will supervise and/or direct all contracted services performed by its
employees, agents and subcontractors. The Contractor is solely responsible for all
means, methods, techniques, safety and other procedures. The Contractor will employ
and maintain a qualified Contractor's Representative as project manager at the work
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4.5

4.6

47

4.8

4.9

site(s) who shall have full authority to act on behalf of the Contractor. All
communications given to the Contractor's Representative by the City shall be as binding
as if given to the Contractor.

Self-sufficiency of Contractor and Subcontractors:

The Contractor shall ensure that its work force, including subcontractors, maintain self-
sufficiency related to fuel, vehicle repair/maintenance, housing, sanitation, food and
related accommodations, in a manner that is consistent with local requirements and
minimizing adverse effects on the community

Damages by Contractor:

The Contractor shall be responsible for conducting all operations, whether contemplated
by the Contract or later requested as specialized services, in such a manner as to
cause the minimum damage possible to existing public, private and commercial
property and/or infrastructure. The Contractor shall also be responsible for any
damages due to the negligence of its employees and subcontractors. The Contractor
must report such damage to the City in writing within 24 hours. Should any property be
damaged due to negligence on the part of the Contractor, the City may either bill the
Contractor for the damages, withhold funds due to the Contractor, or the Contractor
may also repair all damage to the satisfaction of the City. The determination of whether
"negligence" has occurred shall be made by the City in its sole discretion.

Contractor's Duty Regarding Other Contractor(s):

The Contractor acknowledges the presence of other contractors involved in disaster
response and recovery activities by the federal, state and local government and of any
private utility, and shall not interfere with their work.

Contractor's Ownership of Debris:

All debris, once collected by the Contractor, shall become the property of the Contractor
or the City may exercise ownership of flow control for removal and lawful disposal. The
debris may consist of, but not be limited to, vegetation, construction and demolition
debris, white goods and collected hazardous materials.

Contractor's Disposal of Debris:

Unless otherwise directed by the City, the Contractor shall be responsible for
determining and executing the method and manner for processing and/or lawful
disposal of all eligible debris as approved by the City. The locations of the TDMS shall
be approved by the City. Final disposal sites shall be provided to the City in writing.
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5.1

52

5.3

54

Copies of receipts and disposal tickets shall be provided to the City when complete.
Separate unit prices for delivery and disposal of debris to TDMS and final disposal may
be allowed by the City. Upon request from the Contractor, other sites may be utilized as
directed and/or approved by the City. All disposal sites must be permitted and/or
otherwise authorized by the appropriate regulatory agency.

GENERAL TERMS AND CONDITIONS

Multiple, Scheduled Passes:

The Contractor shall make scheduled passes and/or unscheduled passes of each area
impacted by the event, at the direction of the City. The City shall direct the interval
timing of all passes. Sufficient time shall be permitted between subsequent passes to
accommodate reasonable recovery and additional debris placement at the ROW by the
citizens and the City. The Contractor will document the completion of all passes based
on the direction from the City and will provide this documentation to the City on the
frequency requested by the City.

Clean as you go Policy:

The Contractor shall provide a "clean as you go" policy and supervise and enforce such
policy during debris management operations. The Contractor should attempt to rake or
sweep debris piles to try to minimize the amount washing into storm drains.

Operation of Equipment:

The Contractor shall operate all trucks, trailers and all other equipment in compliance
with any / all applicable federal, state and local rules and regulations. Equipment shall
be in good working condition. All loading equipment shall be operated from the road,
street, or ROW using buckets and/or boom and grapple devices to collect and load
debris. No equipment shall be allowed behind the curb or outside of the public ROW
unless otherwise directed by the City. Should operation of equipment be required
outside of the public ROW, the Contractor will ensure that a Right-of-Entry agreement
has been obtained prior to property entry.

Security of Debris during Hauling:

The Contractor shall be responsible for the security of debris on/in each vehicle or piece
of equipment utilzed to haul debris. Prior to leaving the loading sites, Contractor shall
ensure that each load is secure and trimmed so that to the extent practical no debris
extends horizontally beyond the bed of the equipment in any direction. All loose debris
shall be reasonably compacted and secured during transport in accordance with FDOT
guidelines. As required, Contractor will survey the primary routes used by Contractor for
debris hauling as soon as possible after the transport and will recover fallen or blown
debris from the roadway(s).
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5.5

5.6

5.7

5.8

59

5.10

Traffic Control:

Contractor shall mitigate impact on local traffic conditions to the greatest extent possible.
Contractor is responsible for establishing and maintaining appropriate traffic control in
accordance with the most current edition of the US Department of Transportation Manual
or Uniform Traffic Control Devises (MUTCD). Contractor shall provide sufficient signage,
flagging and barricading to ensure the safety of vehicular and pedestrian traffic at all
debris removal, collection, reduction and/or disposal sites.

Workdays/Hours:

Workdays and/or work hours shall be as directed by the City following consultation and
notification to Contractor. Working hours on holidays shall be at the discretion of the

City.
Hazardous and Industrial Wastes:

Upon the authorization of the City, the Contractor shall set aside and reasonably protect
all hazardous or industrial material encountered during debris removal operations for
collection and disposal. Prior to such actions, the Contractor will prepare a Hazardous
and Industrial Materials Cleanup and Disposal Plan, and this plan will be in accordance
with all local, State and Federal requirements and will be approved by the City. In accord
with this plan, the Contractor shall use the subcontracting services of a firm specializing
in the management and disposal of such materials and waste, if and when directed to
do so by the City.

Utilizing Local Resources:

Contractor shall, to every extent possible, give priority to utilizing labor and other
resources originating within Monroe County.

Work Safety:

Contractor shall provide and enforce a safe work environment as prescribed in the
Occupational Safety and Health Act of 1970, as amended. Contractor will provide such
safety equipment, training and supervision as may be required by the City and/or other
governmental regulations. Contractor shall ensure that its subcontracts contain an
equivalent safety provision.

Inspection of Contractor Operations:
All debris shall be subject to inspection by the City and other public authorities to ensure
compliance with the Contract, applicable federal, state and local laws, and in

accordance with generally accepted standards of emergency management
professionals. The City will, at all times, have access to all work sites and disposal
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5.11

512

areas. In addition, authorized representatives and agents of the government shall be
permitted to inspect all work, materials, invoices, and other relevant records and

documentation.

Corrective Actions Required of Contractor

When instructed by the City's Representative, the Contractor will immediately
implement corrective actions to address health and safety issues and/or any other
actions inconsistent with any of the terms of the Contract, as determined by the City in
its sole discretion, and notify the City within 24 hours.

Ineligible Work:

The Contractor will not be paid for the removal, transportation, storage, reduction and/or
disposal of any material when not previously instructed by the City that such actions are
eligible for state and/or Federal reimbursement.

5.12.1 Eligibility Inspections:

A representative for the City shall inspect each load or shall inspect at some other
frequency of the City's direction, to verify that the contents are in accordance with the

accepted definition of eligible debris.

5.12.2 Eligibility Determinations:

513

If any load is determined to contain material that does not conform to the definition of
eligible debris, the load will be ordered to be deposited at another approved and
certified receiving facility. No payment will be allowed for that load and the Contractor
will not invoice the City for such loads. The City, through its authorized representative,
will be the sole judge as to whether the material conforms to the definition of eligible

debris.

Other Agencies:

The term "government" as used in the Contract refers to those governmental agencies
which may have a regulatory or funding interest in the Contract.

6. REPORTS, CERTIFICATIONS AND DOCUMENTATION

6.1 Reports:

26



The Contractor shall submit periodic, written reports in a format required by the City
documenting the progress of debris removal and disposal. These reports may include,

but are not limited to:

6.1.1 Daily Reports:

6.1.2

6.1.3

6.1.5

6.1.6

Daily reports may detail the locations where passes for debris removal were conducted,
the quantity of debris (by type) removed and disposed of, the total number of personnel
crews engaged in debris management operations, and the number of grinders, chippers
and mulching machines in operation. Contractor will also report damages to private
property caused by the debris operation or damage claims made by citizens and such
other information as may be required to completely describe the daily conduct of
Contractor's operations within 24 hours.

Weekly Summaries:

A summary of all information contained in the daily reports as described in Section
6.1.1, within two days of the close of the week. At the request of the City, the data
making up the weekly summaries shall also be submitted in electronic format, utilizing
Microsoft Excel or Access. The submitted electronic weekly data will include: Collection
contractor or sub-contractor, load ticket number, load date, load location, truck yardage,
percent full, calculated yardage (or weight if applicable) field monitor name / number,
TDMS location, tower monitor / name, debris materials categorization, and location of
collection, e.g., ROW, FHWA, Canal, etc.

Report Delivery:

The scheduling point of delivery and receiving personnel for the debris operations
report will be directed by the City, in consultation with the Contractor.

Data Reconciliation

Reconciliation of data will be accomplished weekly between the Contractor and the
City's Representative. All discrepancies will be resolved within 5 days.

Online Data Storage/Access

Throughout debris removal operations, Contractors will maintain an ongoing updated
online secured Internet database accessible by the City that stores data and true
document images, separated by incident, of the following: equipment certifications, load
tickets, tipping tickets and invoices. These online databases will remain available for

five years following project closeout.

Final Project Closeout:
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Upon final inspection and/or closeout of the project by the City, Contractor shall prepare
and submit a detailed description of all debris management activities in an electronic
spreadsheet, to include, but not limited to the total volume, by type of debris hauled,
reduced and/or disposed of, final disposal locations and amounts of the debris managed
by the Contractor, plus the total cost of the project invoiced to the City. The Contractor
shall provide, upon request of the City and/or no later than project closeout, a release of
liens demonstrating that all subcontractors to the Contractor have been fully paid. The
Contract will provide any other additional information as may be necessary to
adequately document the conduct of the debris management operations for the City
and/or government. Final project reconciliation must be approved by the City.

6.2 Certifications

The Contractor will adhere to the process for certification of personnel and vehicles
established by the Federal Emergency Management Agency, to include the following:

6.2.1 Certification of Vehicles and Load Capacity

a. Contractor shall ensure that all equipment is certified in accordance with
most current federal procedures.
b. After a disaster, the City, or its designated representative, will begin the

equipment certification at a pre-designated site, or at staging areas
established by the City.

C. All Contractor and subcontractor trucks shall have valid registrations,
insurance and meet basic operational criteria: tailgates or equivalent
containment devices, tarps, etc., as well as all applicable motor vehicle
safety requirements. Drivers shall possess valid licenses.

d. Truck body dimensions shall be measured, and information recorded on
certification forms with calculated capacity noted. Each truck will receive
two placards, which shall be affixed on opposite sides of the truck body.
The placards will be at least 42" x 24" with 6" lettering. The truck driver will
be provided up to two (2) copies of a vehicle certification sheet by the
contractor and also provide copies for subcontractor’s records.

e. Contractor may be required to provide a scale capable of weighing large
trucks and equipment.

6.2.2 Certification of Personnel

The Contractor will certify to the City that all Contractor and subcontractor personnel
have received required and adequate training in relevant emergency response, disaster
recovery, and debris management operations. Upon request of the City, the Contractor
will provide documentation certifying the adequacy of the training, experience and
capabilities of all Contractor and subcontractor personnel, to include but not be limited
to the following:

6.2.2.1 Senior management personnel of the Contractor assigned to
implement work authorizations pursuant to the Contract will participate,
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6.3

6.4

6.5

upon request, in training and briefing sessions held by representatives of
Monroe County and/or the City.

6222 Senior, supervisory personnel of the Contractor and all
subcontractors thereto will have received training in debris management,
the operational concepts established by the Monroe County Countywide
Debris Management Plan, and the implementation of the National incident

Management System.

6.2.2.3 Personnel assigned by the Contractor as responsible for data
management, invoicing and other documentation duties will be trained in
the data management concepts and approaches to be used by the City.

6.2.2.4 Vehicle and equipment operators will be fully licensed and certified
and insured, as required by applicable local, State and Federal statutes

and regulations.

6225 Upon their deployment for field operations, all Contractor and
subcontractor personnel will be briefed or trained appropriately in their
duties, responsibilities, and the procedures to be utilized throughout the
debris management process, including safety procedures, load ticket
management procedures, and accident reporting procedures

Utilization of a Standardized "load ticket™:

The Contractor and all subcontractors will utilize a standardized "load ticket" for
documenting each load of debris from its origin to the TDMS and/or final disposal
location. The "load ticket" utilized will be identical to the sample provided by the
Contractor in Attachment B, unless improved and approved by the City.

Additional Supporting Documentation:

Contractor shall submit sufficient reports and/or documentation for debris loading,
hauling, disposal, and load capacity measurements, and any other services provided by
Contractor as may be required by the City and/or other governmental entity to support
requests for debris project reimbursement from external funding sources.

Report Maintenance:

The Contractor will be subject to audit by federal, state and local agencies pursuant to
the Contract. The Contractor will maintain all reports, records, debris reporting tickets
and Contract correspondence for a period of not less than five (5) years in accordance

with applicable state statutes.

7. DESCRIPTIONS
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7.0

7.1

7.2

7.3

Description of Unit Price Proposal items:

Table A- Unit Prices for Time and Materials: The Contractor will provide all services and
expenses necessary for the emergency push, debris pickup and hauling, processing
of debris at the TDMS, and final disposal for a fixed unit price as a cost per cubic yard,
as well as time and material for all related equipment regardless of debris type. As
necessary, Contractor may be paid based on the hourly use of equipment.

Table B- The Contractor will provide all services and expenses necessary for the
emergency push, debris pickup and hauling, processing of debris at the TDMS, and
final disposal for a fixed unit price as a cost per cubic yard, for the debris types noted
below, but excluding debris designated as hazardous wastes. This cost is inclusive of all
related expenses including but not limited to, contract administration, technical
assistance to the jurisdiction, personnel training and certification, TDMS management,
services for security, safety and traffic management, and associated actions necessary
for implementation of debris management operations by the Contractor as defined in the

Contract.

1. Leaners, hangers, and stumps ($$/cubic yard)

2. Vegetative debris ($$/cubic yard)

3. Construction & Demolition ($$/cubic yard)

4. All-inclusive debris to include all of the above ($$/cubic yard)

Cleaning and Restoration of Beaches:

The Contractor will remove and dispose of debris accumulated on the beaches located
within the City by written request, and will collect, screen for debris removal, and re-
deposit sand on the beach that has accumulated in adjacent areas up to 2,000 feet from
the original land edge of the beach. Locations will be designated by the City's
authorized representative. The Contractor will be reimbursed at the fixed rates for this
service as established in Attachment A.

Debris Removal and Restoration of Canals:

The Contractor will remove debris resuiting from the event that impedes the drainage
and navigation of canals and adjacent banks, as directed by the City. Debris to be
removed will be vegetative and/or construction and demolition debris affecting the
canals but excludes removal of damaged and/or abandoned boats. The Contractor will
also haul, process and dispose of the collected debris.

7.2.1 The Contractor will restore, re-grade, and/or reseed the canal banks and slopes,
as directed by the City. The Contractor will be reimbursed at a fixed rate for
this service as established in Attachment A.

Motor Vehicles:
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7.4

7.5

7.6

The Contractor will remove motor vehicles damaged by the disaster event and/or
abandoned by the owner due to the circumstances of the event. The City will identify the
area(s) from which motor vehicles are to be removed. Motor vehicles will be processed
by or for the Contractor in a manner that complies with all requirements for removal and
processing of hazardous materials, e.g., gasoline, oils and other fluids. The Contractor
will also ensure the proper final disposal of the removed vehicle. The Contractor will be
reimbursed at the fixed rates for this service as established in Attachment A, inclusive
of all towing, processing and disposal costs.

Boats:

Boats severely damaged by the disaster event, and abandoned in or on the canals,
marinas, and beaches of the City will be collected by the Contractor, processed for
removal and disposal of hazardous materials in accord with applicable regulations,
demolished and transported to a suitable location for final disposal. The City will
determine the vessels to be removed, will establish that they have been legally
abandoned by their owners, and will take other necessary steps as required by law
before directing the Contractor to remove and dispose of the vessel. The Contractor is
otherwise responsible for compliance with all regulations and requirements applicable to
the removal and disposal process. The Contractor will be reimbursed at the fixed rates
for this service as established in Attachment A.

Hazardous Waste and Contaminated Debris Management:

The Contractor will identify, separate, collect, transport and dispose of disaster- .
generated debris determined to be hazardous and/or contaminated, thereby requiring
that it be separately managed from other debris. The Contractor will provide trained,
experienced and equipped personnel to identify hazardous waste and contaminated
debris at its point of origin, as well as to direct the Contractor personnel in the safe and
proper handling and disposal of the material. All hazardous waste and contaminated
debris will be collected, transported and disposed of by the Contractor as required by
local, state and Federal regulations. The Contractor will be reimbursed at the fixed rates
for this service as established in Attachment A.

Fire Suppression Support:

Under direction of the City Fire Chief or City Fire Marshal, in the event of water system
failure in the City, the Contractor will provide filled water trucks of a minimum capacity of
1500 gallons and equipped with outlet valves compatible with fire hose connections
meeting national standards of the National Fire Protection Association, or as otherwise
specified by the City. The City will direct the Contractor regarding the location(s) for the
truck(s) to be positioned, and the City will provide a fully qualified and licensed driver. If
the initial water supply is used, the City will be responsible for refilling the truck. The
Contractor will be reimbursed at the fixed rates for this service as established in
Attachment A.
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7.7  Emergency Potable Water:

The Contractor will provide the City with whole pallets of individually bottled water
drinking water. The City will instruct the Contractor as to the number of pallets needed,
the location(s) for delivery, and the schedule for delivery. Multiple deliveries may be
necessary. The Contractor will be reimbursed at the fixed rates for this service as

established in Attachment A.

7.8 Emergency Delivery of Ice:

As directed by the City the Contractor will provide the City with whole pallets of cubed
ice made from potable water in individually packaged sacks of between 5 and 10
pounds. The City will instruct the Contractor as to the number of pallets needed, the
location(s) for delivery, and the schedule for delivery. Multiple deliveries may be
necessary. The Contractor will be reimbursed at the fixed rates for this service as
established in Attachment A.

79 Temporary Bathrooms, Showers, Kitchens and Feeding Stations:

As directed by the City the Contractor will provide the City with "comfort stations," e.g.,
modular units to provide for the comfort and support of disaster victims within or near
impacted neighborhoods. The modular units will include tents, portable toilets, hand
basins, shower units, a mobile kitchen, chairs and tables for food service, and all
necessary personnel, food, equipment and supplies to operate the units for extended
periods. Each comfort station must include equipment compliant with the Americans
with Disabilities Act. The unit must be capable of serving three meals per day, one of
which must be hot. The City will provide law enforcement and emergency medical
services staff to compliment the work force provided by the Contractor. The Contractor
will be reimbursed at the fixed rates for this service as established in Attachment A.

710 Temporary Satellite Communications:

As directed by the City the Contractor will provide satellite communications units capable
of voice, text messaging, data transfer and Internet access for use by City personnel in
the event of failure of other communications systems. The units will be rented /leased to
the City and will be fully equipped, including AC/DC adapters (including automotive
battery chargers), instructions and carrying cases. The units will be fully operational
upon delivery to the City, without further action by the City. The Contractor will be
reimbursed at the fixed rates for this service as established in Attachment A.

7.11 Emergency Power Generation:

As directed by the City the Contractor will provide mobile electric power generation units
for facilities and locations located within the City. The City will define the size and fuel
type of the mobile units, which will be leased to the City. The City may require

generators ranging in from
25 kw through 500 kw, and the Contractor will deliver the units to the facilities or
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713

7.14

7.16

locations designated by the City and ensure connection of the unit to the existing
electrical wiring by a licensed electrician. The Contractor will also ensure the unit is
fueled, tested, and demonstrated to be operational prior to departure from the location.
The Contractor will also provide fuel for the duration of the units use by the City, and will
have readily available technical support and repair or replacement services. The
Contractor will be reimbursed at the fixed rates for this service as established in

Attachment A.

Pumping and Water Relocation/Removal for Flood Control:

As directed by the City the Contractor will provide all personnel, trucks, pumps, hoses,
fuel, and other necessary equipment for removal of standing water from low collection
areas where localized flooding threatens public safety or continuing property damage, as
directed by the City. Water removal may be both by pumping to adjacent storm sewers, if
functional, to nearby stream or drainage canals, or into tanker trucks. The Contractor
must comply with any applicable environmental requirements concerning discharge of
the water once pumped. The Contractor will be reimbursed at the fixed rates for this
service as established in Attachment A.

Sewer, Culvert and Catch Basin Cleaning:

As directed by the City the Contractor will provide all personnel, vehicles, equipment
and supplies to clean disaster-related debris, including sand and mud, from storm
sewers, culverts, catch basins and draining canals. The City will designate the storm
water systems to be cleaned. This service will be provided on a linear foot and per
structure basis.

7.13.1 The disposal fee shall also be provided by the ton and Contractor should identify
potential locations for disposal, either a landfill or waste-to-energy facility.

Decontamination of Buildings and Facilities:

As directed by the City the Contractor will provide for chemical and/or biological
decontamination of buildings, facilities or other structures as directed by the City. The
Contractor is responsible for providing experienced, trained and equipped personnel, for
all equipment and supplies, and for final disposal of all contaminated materials removed
from the structure. All operations by the Contractor must be in full compliance with all
health and safety standards, as well as environmental protection requirements
applicable to the decontamination and disposal process. The Contractor will be
reimbursed at the fixed rates for this service as established in Attachment A.

Mold Remediation:

As directed by the City the Contractor will provide all personnel, equipment, supplies
and services necessary for the planning of mold remediation services, removal and
disposal of mold contaminated materials, and other mold remediation measures
necessary for affected
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public buildings belonging to the City. The Contractor will comply with all Federal
guidelines on mold remediation, and ensure compliance with all applicable health,
safety and environmental protection standards. The City will designate which buildings
or other structures are to be remediated, will approve the Contractor's mold remediation
plan, and will designate the disposal facility to be utilized for mold-contaminated
materials removed by the Contractor. The Contractor will be reimbursed at the fixed
rates for this service as established in Attachment A.

Reimbursement

The Contractor will ensure that all reimbursement requests are compliant with current
agency-specific policies and procedures.

City Supervision of Applicant

Each section/subsection will be supervised by the appropriate City Department,
providing for recovery and restoration of normal services.
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SECTION 5- ATTACHMENTS

The following attachments must be returned to
The City of Key West by Proposer.

@ Attachment A- Disaster Response Services Unit Price Proposal Form
e Attachment B - Sample Load Ticket
@ Attachment C- List of Proposer's Equipment and Facilities (Including Location)

e Attachment D- Contractor's Qualifications Statement, which must provide list of
personnel, by name and title, contemplated to perform the work, including
Subcontractors.

* Attachment E- Signed Trench Safety Act Form
e Attachment F- Acknowledgement of Conformance with O.S.H.A. Standards

e Attachment G- Copy of State of Florida Business License; Corporate Filings; or
Articles of Incorporation as Required by the Secretary of State, Florida.

» Attachment H - Acknowledgements of Addenda received by Proposer (if any)

® Attachment I- Evidence of Insurability or Copy of Certificates of Insurance naming
City of Key West as additional insured.

e Attachment J - Copy of licenses for personnel certified to perform Advanced
Maintenance of Traffic Operations or statement that a licensed individual shall
be employed by Proposer if Proposer is awarded Contract. Employees must be
certified under Part VI of the MUTCD, tort law, the FL RTDS 600 Series Index.

e Attachment K - Proposer's General Operations Plan for Debris
Management/Disaster Response Service Operations.

e Attachment L- Verification Letter that Contractor is familiar with City's Temporary
Debris Management sites. List of Approved Sites Provided by City.

e Attachment M- Disaster Response Service Provider Draft Contract Documents
e Attachment N - Letter Regarding Experience

e Attachment 0 - Proposer's Most Current Financial Statement

o Attachment P - Public Entity Crimes Certification

e Attachment Q -Anti Kickback Affidavit .

e Attachment R - Conflict of Interest Statement

e Attachment S — Domestic Partnership

e Attachment T — Cone of Silence

e Attachment U — Local Vendor Certification
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ATTACHMENT A

DISASTER RESPONSE SERVICES

UNIT PRICE PROPOSAL FORM

Proposal costs are inclusive of all related expenses including, but not limited to, contract
administration, technical assistance to the City, personnel training and certification, TDMS
management, services for security, safety and traffic management, and associated actions
necessary for implementation of debris management operations by the Contractor as defined

in the Contract.

PROPOSAL FROM:
Company:

Address:

Phone/Fax:

To furnish all materials, equipment and labor and to perform all work in accordance with the
Contract Documents for: Disaster Response Services, Provider RFP No.002-21, located at
various locations within CITY OF KEY WEST, Florida.

To: CITY OF KEY WEST
ATTN: CITY CLERK
1300 White St.
Key West, FL 33040

1.0 The undersigned Proposer proposes and agrees, if this Proposal is accepted, to enter
into a Contract with City in substantially the form as the Sample Contract included in
the RFP Documents to perform all Work and any Additional Services as specified or
indicated in the RFP Documents at the unit prices and within the times indicated in
this Proposal and in accordance with the other terms and conditions of the RFP

Documents.
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3.0

4.0

Proposer accepts all of the terms and conditions of the RFP and Instructions to
Proposers, including without limitation those dealing with the disposition of RFP security.
The Proposal willremain subject to acceptance for 90 days after the RFP opening, or for
such longer period of time that Proposer may agree to in writing upon request of City.

In submitting this Proposal, Proposer represents, as set forth in the Contract, that:

A, Proposer has examined and carefully studied the RFP Documents, the other
related data identified in the RFP Documents, and the following Addenda,
receipt of all, which is hereby acknowledged.

Addendum No. Addendum Date

B. Proposer has visited the Site and become familiar with and is satisfied as to
the general, local and Site conditions that may affect cost, progress, and
performance of the Work.

C. Proposer is familiar with and is satisfied as to all federal, state and local Laws and
Regulations that may affect cost, progress and performance of the Work.

D. Proposer has correlated the information known to Proposer, including location of
City in relation to any proposed final disposal sites, information and observations
for City's Debris Separation/Reduction and Temporary Debris Management Sites
obtained from visits to the Site, any reports and drawings identified in the RFP
Documents, and all additional examinations, investigations, and data provided

with the RFP Documents.

E. Proposer has given the City written notice of all conflicts, errors, ambiguities,
or discrepancies that Proposer has discovered in the RFP Documents, and the

written resolution thereof by the City is acceptable to Proposer.

F. The RFP Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work for
which this RFP is submitted.

Proposer further represents that this Proposal is genuine and not made in the interest of
or on behalf of any undisclosed individual or entity and is not submitted in conformity
with any agreement or rules of any group, association, organization or corporation;
Proposer has not directly or indirectly induced or solicited any other Proposer to submit
a false Proposal; Proposer has not solicited or induced any individual or entity to refrain

from bidding; and
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Proposer has not sought by collusion to obtain for itself any advantage over any other

Proposer or over City.

5.0 Proposer acknowledges that there are no quantities guaranteed, and Unit Cost
information is solely for the purpose of comparison of Proposals, and final payment for
all Unit Price Proposal items will be based on actual services provided, determined as
provided in the Contract Documents.

6.0  Proposer acknowledges that all unit costs include any necessary insurance and bonds.

7.0 The Proposer accepts all liability for improper disposal of solid waste, including debris,
construction and demolition debris, hazardous waste, chipping or mulching, infectious
waste, white goods disposal, and recycling.

TABLE A-Time and Materials

Heavy Equipment Size or Type u/m Unit Price
Operators Included
Skid Steer Loader Bobcat Hour
Backhoe Cat 416 Hour
Wheel Loaders Cat950 Hour
Wheel Loaders Cat 966 Hour
Wheel Loaders Cat 980 Hour
Tracked Loaders Cat 955 Hour
Towed Loader w/ Tractor Prentice 210 Hour
Self-Loading Knuckle boom Truck 25-35 CY Body Hour
Self-Loading Knuckle boom Truck 35-45 CY Body Hour
Dozer Cat D4 Hour
Dozer Cat D5 Hour
Dozer Cat D6 Hour
Dozer Cat D7 Hour
Dozer Cat D8 Hour
Excavators Cat 320 Hour
Excavators Cat 325 Hour
Excavators Cat330 Hour
Tractor w/ Box Blade 80 Hp Hour
Motor Grader Cat 120G Hour
Crane 30 Ton Hour
Bucket Truck Up to 50' reach Hour
Bucket Truck 50"to 75' reach Hour
Trash Transfer Trailer w/ Tractor 110 yard Hour
Street Sweeper Vacuum Type Hour
Water Truck 2000 gallon Hour
Stump Grinder Vermeer 252 Hour
Chipper w/ 2 man crew Morbark Storm Hour
12-Foot Tub Grinder Morbark 1200 Hour
13-Foot Tub Grinder Morbark 1300 Hour
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Equipment Transport w/ Tractor 50 Ton Hour
Truck Mounted Winch Hour
Personnel Size or Type U/M Unit Price
Superintendent w/ Pickup Truck Individual Hour
Supervisor w/ Pickup Truck Individual Hour
Safety or QC Manager w/ Pickup Truck | Individual Hour
Mechanic w/ Truck and Tools Individual Hour
Climber w/ Gear Individual Hour
Operator w/ Chainsaw Individual Hour
Laborer w/ Tools Individual Hour
Traffic Control Personnel Individual Hour
Ticket Writers individual Hour
Clerical Individual Hour
Administrative Assistants Individual Hour

TABLE B-DEBRIS COLLECTION AND REDUCTION SERVICES

The Contractor will provide all services and expenses necessary for debris pickup and hauling,
processing of debris at the TDMS, and final disposal for a fixed unit price as identified below.
This cost is inclusive of all related expenses including contract administration, technical
assistance to the City, personnel training and certification, TDMS management, services for
security, safety and traffic management, and associated actions necessary for implementation
of disaster response services and operations by the Contractor as defined in the Contract.

Hauling for final disposal shall be unit price for the total cost of moving the debris from the
TDMS to the final disposal site. The closest landfill that normally accepts C&D and Mixed
materials is in Miami Dade County approximately 130 miles North of Key West, Florida.
Proposers should assume a 200-mile haul in their unit price proposal. All Key West City, and
FDEP approved TDMS sites are within 10 miles of any location inside of Key West.

Disposal cost (tipping fees) will be the responsibility of the Contractor. The Contractor will pass
though the Disposal Cost to the City with no mark up or charge for services. Contractor may
be required to set up temporary certified scales to weigh outbound waste. Weight tickets must
be reconciled to disposal weight tickets.

DESCRIPTION OF SERVICES UNIT OF UNIT

MEASURE PRICE

Collection and Processing Dollars
Vegetative Debris (Includes Seaweed) Collection Per Cubic Yard
Construction and Demolition Debris Collection Per Cubic Yard

White Goods Collection Each

Mixed Debris Collection Per Cubic Yard
TDMS Management, Processing and Loading Per Cubic Yard
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Sand Screening and Placement

Per Cubic Yard

CFC Removal from Compressors

Each

Hazardous Waste Collection and Disposal

55 Gallon Drum

Hauling for Final Disposal Dollars
Hauling from TDMS to Final Disposal Site <200 Miles Per Cubic Yard
Dead Animal Carcass Hauling and Disposal Per Pound
Tree Debris Removal Dollars
Hangers Removal Per Tree
Hazardous Tree Removal (Leaners) Per Tree
<12" to 24" Per Tree
>25" to 48" Per Tree
>49" to 72" Per Tree
> 72" Per Tree
Hazardous Stump Removal (Ground Not Less Than 8" Dollars
Below Grade)
<6" to 12" Per Stump
>13" to 24" Per Stump
>25" to 48" Per Stump
>49" to 72" Per Stump
>72" Per Stump
Stump Backfill Per Hole
Miscellaneous Services Dollars

Demolition of Structures Wood Structures

Per Square Foot

Demolition of Concrete Structures

Per Square Foot

Video Record of pre-and post-TDMS site

Each

Phase | Environmental Audit

Each

TDMS Site Restoration Grading

Per Square Yard

Topsoil TDMS Site Restoration

Per Cubic Yard

Sod TDMS Site Restoration

Per Square Yard

Debris Removal from Canals and Waterways

Per Cubic Yard

'Restoration of Canal Banks and Slopes

Pﬂ' Liner Foot

Sod Restoration of Canal banks and Slopes

Per Square Yard
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Fire Suppression Support

Each Unit

Motor Vehicles Removal Towing (from Each
right of way) including to TDMS

Motor Vehicles Removal (from canal) Including Towing Each

to TDMS

Boat Removal (from right-of-way) Including Towing to Linear Foot

TDMS

Emergency Potable Bottled Water (Pallet of .5 Litter
24/Cases)

Cost Per Case

Emergency Delivery of lce (Full Truck Load 10 Ibs
Bags)

Cost Per Truck Load

Mobile Kitchen Facilty to provide 10-100 meals per day Each Unit
Mobile Kitchen Fagcility to provide 101-200 meals per Each Unit
day

Mobile Kitchen Facility to provide 201-300 meals per Each Unit
day

Mobile Kitchen Facility to provide 301-400 meals per Each Unit
day

Mobile Laundry Facility Each Unit
Mobile Restroom/Shower Facility Each Unit
Mobile Fueling Facility Each Unit
Mobile Satellite Communications Facility Each Unit
Mobile Automated Ticket Issue and Tracking System Each Unit
(Hail Pass or Equivalent)

Emergency Portable Power Generators Dollars
>25KW Each Unit
>50 KW Each Unit
>100KW Each Unit
>250KW Each Unit
>500KW Each Unit
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Portable Dewater Pump 6" Each Unit

Manhole and Catch Basin Cleaning Each Catch Basin

Storm Drain Piping Cleaning Per Linear Foot

CONFIRMATION SIGNATURE OF UNIT PRICE PROPOSAL INFORMATION

Name of Proposer Signature of Proposer

Title

8.0 Proposer's Information:
The PROPOSER states that he is an experienced CONTRACTOR and has
completed similar Work within the last five years. This information has been

provided on Attachment D- Contractor's Qualifications Statement.

9.0 Proposer accepts the provisions of the Sample Contract.

10.0 The Proposer is familiar with the terms used in this RFP and the meanings indicated.

Proposal submitted on————————— * 2021

State Contractor License No. . (If applicable)

License Type:

If Proposer is:

An Individual

Name (typed or printed):

By: (SEAL)
(Individual's signature)

Doing business as:
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Business address: _ o

Phone No.: FAX No.:

A Partnership

Partnership Nam¢; - - - ———————— —— — ——————————————— (SEAL)

By:

(Signature of general partner- attach evidence of authority to sign)

Name (typed or printed):

Businessaddress; — ———H———-— — — — — — — — —

PhoneNo.; -———————————— o FAXNo., - ——————— e — — —
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A Corporation
Corporation Name: (SEAL)

State of Incorporation:

Type (General Business, Professional, Service, Limited Liability) — — ———————

— By:

(Signature — attach evidence of authority to sign)

Name (typed or printed) ; —— — —————— ———— —_—

Tite ——————— —— —— — ———— e ————— _ -
(CORPORATE SEAL)
Attest:
(Signature of Corporate Secretary)
Businessaddress; - —— —— — — — — — — — e —
Phone Number Fax Number

Date of Qualification do business is:

44



ATTACHMENT B
SAMPLE LOAD TICKET

PROPOSER TO PROVIDE
SAMPLE
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ATTACHMENT C
LIST OF PROPOSER'S EQUIPMENT AND FACILITIES (INCLUDING

LOCATION) (List may also be attached.)

QUANTITY EQUIPMENT [ TYPE
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ATTACHMENT D

CONTRACTOR’S QUALIFICATIONS STATEMENT

THIS FORM MUST BE SUBMITTED WITH PROPOSAL FOR PROPOSAL TO BE DEEMED
RESPONSIVE. The undersigned guarantees the truth and accuracy of all statements
and the answers contained herein.

1. Please describe your company in detail.

2. The address of the principal place of business is:

3. Company telephone number, fax number and e-mail addresses:

4. Number of employees:

5. Number of employees or subcontractors to be assigned to this project (per event)
and what is capacity?
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6. Company ldentification numbers for the Internal Revenue Service:

7. Provide Occupational License Number (and County), if applicable, and expiration
date:

8. How many years has your organization been in business? Does your organization
have a specialty?

9. What is the last project of this nature or magnitude that you have completed?
Please provide project description, reference and cost of work completed.

10. Have you ever failed to complete any work awarded to you? If so, where and why?
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11.  Give names, addresses and telephone numbers of three individuals,
corporations, agencies, or institutions for which you have previously performed work.
List of ALL disaster response contracts performed in the last 5 years, including
customer name, total contract amount and yards removed. Use a separate tab if

necessary.

11.1.
Name

Address

Telephone No.

11.2.
Name

Address

Telephone No.

11.3.
Name

Address

Telephone No.
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12. List the following information concerning all contracts in progress as of the date of
submission of this bid. (In event of co-venture, list the information for all co-

ventures.)
Name of Project Owner Value Contracted %of
Completion Completion to
Date Date

13. Has the Proposer or Representative inspected the proposed project site and does the
Proposer have a complete plan for performance of disaster response services?

14.Provide list of subcontractors(s), the work to be performed and also a list of
major materials suppliers for this Project:

The foregoing list of subcontractors(s) may not be amended after award of the contract
without the prior written approval of the City Manager.
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15. What equipment do you own that is available for the work?

PROVIDE LIST IN ATTACHMENT C

16. What equipment will you purchase for the proposed work?
(Continue list on insert sheet if necessary)

17. What equipment will you rent for the proposed work?
(Continue list on insert sheet if necessary)

18. State the name of your proposed project manager and give details of his or her
qualifications and experience in managing similar work.
(Continue list on insert sheet if necessary)
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19. State the true, exact, correct and complete name of the partnership, corporation or
trade name under which you do business and the address of the place of business.
(If a corporation, state the name of the president and secretary. If a partnership,
state the names of all partners. If a trade name, state the names of the individuals

who do business under the trade name.)

19.1 The correct name of the Proposer is:

19.2 The business is a (Sole Proprietorship) (Partnership) (Corporation).

19.3 The names of the corporate officers, or partners, or individuals doing
business under a trade name, are as follows:
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SUBMITTED BY:

SIGNATURE PRINT NAME/ TITLE
STATE OF FLORIDA )
) SS.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
2021, by who is personally known to

me or who has produced ———————— — — — — - as identification and who

did/did not take an oath.

WITNESS my hand and official seal, this day of ,2021.

(NOTARY SEAL)

(Signature of person taking acknowledgment)

(Signature of person taking acknowledgment
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ATTACHMENT E

TRENCH SAFETY ACT FORM

This form must be completed and signed by the Proposer. Failure to complete this form may result in
the proposal being declared non-responsive.

Proposer acknowledges that the Florida Trench Safety Act, Section 553.60 et. Seq., which became
effective October 1, 1990, shali be in effect during the period following execution of the Contract
Documents. The Proposer by signing and submitting the proposal is, in writing, assuring that it will
perform any trench excavation in accordance with applicable trench safety standards.

Proposer herein acknowledges that the cost for compliance to the Florida Trench Safety Act is included
in the applicable items of this Proposal.

The Proposer is, and the CITY is not, responsible to review or assess Proposer's safety precautions,
programs of costs, of the means, methods, techniques or technique adequacy, reasonableness of cost,
sequences of procedures of any safety precaution, program or cost, including but not limited to,
compliance with any and all requirements of Florida Statute Section 553.60 et. Seq. cited as the Trench
Safety Act". Proposer is, and the CITY and ENGINEER are not, responsible to determine, if any safety
or safety related standards apply to the project, including but not limited to, the Trench Safety Act’

Witness Name Signature

Witness Printed Name Contractor Name

Title

Date
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ATTACHMENT F

ACKNOWLEDGEMENT OF CONFORMANCE

WITH O.S.H.A. STANDARDS

TO: CITY OF KEY WEST

Contractor's Name: , hereby acknowledge and agree
that I/We have the sole responsibility for compliance with all requirements of the Federal Occupational
Safety and Health Act of 1970, and all State and Local Safety and Health regulations, and agree to
indemnify and hold harmless the CITY, its officers, agents, employees, and consultants against any
and all legal liability or loss the CITY, its officers, agents, employees, and consultants may incur due to

failure to comply with such act.

ATTEST CONTRACTOR NAME

By:

ATTEST

Title: n -

DATE
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ATTACHMENT
G

COPY OF STATE CORPORATE FILINGS; OR ARTICLES OF INCORPORATION
AS
REQUIRED BY THE SECRETARY OF STATE, FLORIDA.

At the time of proposal, the proposer must demonstrate that he holds, as a minimum, the following licenses
and certifications:

e License(s) required by the State of Florida
Or

e Avalid competency card issued by the City of Key West or any Florida County that has reciprocity
with the City of Key West.

Upon award the Proposer agrees to obtain a City of Key West Business Tax Receipt, Classification of Demo
Specialty Contractor and a Competency Card in the same classification.
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ATIACHMENT
H

ACKNOWLEDGEMENTS OF ADDENDA RECEIVED BY PROPOSER (if
any). All addenda must be certified on the form provided and enclosed

herein.
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ATTACHMENT |

Insurance and Indemnity

To the fullest extent permitied by law, the CONTRACTOR expressly agrees to indemnify and hold harmless the City of Key West, their
officers, directors, agents and employees *(herein called the “indemnitees™) from liabilities, damages, losses and costs, including but not
limited to, reasonable attorney’s fees and court costs, such legal expenses to include costs incurred in establishing the indemnification
and other rights agreed to in this Paragraph, to persons or property, to the extent caused by the negligence, recklessness, or intentional
wrongful misconduct of the CONTRACTOR, its Subcontractors or persons employed or utilized by them in the performance of the
Contract. Claims by indemnitees for indemnification shall be limited to the amount of CONTRACTOR’s insurance or $§1 million per
occurrence, whichever is greater, The parties acknowledge that the amount of the indemnity required hercunder bears a reasonable
commercial relationship to the Contract and it is part of the project specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for the CONTRACTOR under Workers” Compensation acts, disability benefits acts,
or other employee benefits acts, and shall extend to and include any actions brought by or in the name of any employee of the
CONTRACTOR or of any third party to whom CONTRACTOR may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

CONTRACTOR: - SEAL:
Address
Signature -
Print Name
Title B
DATE:

CONTRACTOR Insurance/Indemnity Language

Insurance

CONTRACTOR is to secure, pay for, and file with the City of Key West, prior to commencing any work under the Contract, all
certificates for Workers® Compensation, Public Liability, and Property Damage Liability Insurance and such other insurance coverages
as may be required by specifications and addenda thereto, in at least the following minimum amounts with specification amounts to
prevail if greater than minimum amounts indicated. Notwithstanding any other provision of the Contract, the CONTRACTOR shall
provide the minimum limits of liability insurance coverages as follows:

Auto Liability $1,000,000 Combined Single Limit
General Liability $2,000,000 Aggregate (Per Project)
$2,000,000 Products Aggregate
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
$ 300,000 Fire Damage/Legal
Additional Umbrella Liability $2,000,000 Occurrence/Aggregate

CONTRACTOR shall fumish an original Certificate of Insurance indicating, and such policy providing coverage to, City of Key West
named as “Additional lnsured” on PRIMARY and NON CONTRIBUTORY basis utilizing an ISO standard endorsement at least as
broad as CG 2010 (11/85) or its Equivalent, (COMBINATION OF CG 20 10 07 04 and CG 20 37 07 04, providing coverage for
completed operations is acceptable) INCLUDING A “Waiver of Subrogation” clause in favor of City of Key West on all policies.
CONTRACTOR will maintain the General Liability and Umbrella Liability insurance coverages summarized above with coverage
continuing in full force including the “additional insured” endorsement until at least 3 years beyond completion and delivery of the work
contracted herein.

Notwithstanding any other provision of the Contract, the CONTRACTOR shall maintain complete Workers’ Compensation coverage
for each and every employee, principal, officer, representative, or agent of the CONTRACTOR who is performing any labor, services,
or material under the Contract. Further, CONTRACTOR shall additionally maintain the following minimum limits of coverage:
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Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONTRACTOR’s Workers’ Compensation policy shall be endorsed to
provide USL&H Act (WC 00 01 06 A) and Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONTRACTOR shall provide the City of Key West with a Certificate of Insurance verifying compliance with the workman’s
compensation coverage as set forth herein and shall provide as often as reguired by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the limits of workman’s compensation coverage
under each policy.

CONTRACTOR’s insurance policies shall be endorsed to give 30 days’ written notice to the City of Key West in the event of
cancellation or material change, using form CG 02 24, or its equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without copies of the endorsements being requested.
This includes additional insured endorsements, cancellation/material change notice endorsements, and waivers of subrogation. Copies of
USL&H Act and Jones Act endorsements will also be required if necessary. PLEASE ADVISE YOUR INSURANCE AGENT

ACCORDINGLY.
CONTRACTOR will comply with any and all safety regulations required by any agency or regulatory body including but not limited to

OSHA. CONTRACTOR will notify City of Key West immediately by telephone at (305) 809-3811 of any accident or injury to anyone
that occurs on the jobsite and is related to any of the work being performed by the CONTRACTOR.
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ATTACHMENT
J

COPY OF LICENSES FOR PERSONNEL CERTIFIED TO PERFORM ADVANCED

MAINTENANCE OF TRAFFIC OPERATIONS OR STATEMENT THAT A LICENSED

INDIVIDUAL SHALL BE EMPLOYED BY PROPOSER IF PROPOSER IS AWARDED
CONTRACT.

EMPLOYEES MUST BE CERTIFIED UNDER PART IV OF THE M.U.T.C.D., TORT LAW,
And THE FL. R.T.D.S. 600 SERIES INDEX.
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ATTACHMENT
K

PROPOSER'S GENERAL OPERATIONS
PLAN
FOR DEBRIS MANAGEMENT/DISASTER RESPONSE SERVICE OPERATIONS.

A detailed description of how the Proposer would respond to a Hurricane or other event. In
the Plan, assume that Key West has been hit with a Category 2 Hurricane that generated the
amount of debris described below. Proposer's Operations Plan should be very detailed
describing meetings, timeline, equipment to be mobilized, manpower needed, collections and
TMDS operations, demobilization, and site remediation if needed and close out. Proposer
should include a detailed Safety Plan. Documentation of training for each crew member must
be submitted with the Proposal and updated annually.

Vegetative Debris 146,000 Cubic Yards
Construction and Demolition Debris 48,000 Cubic Yards
Mixed Debris 6,000 Cubic Yards
White Goods 1,000 Units
Household Hazardous Waste 1,000 Pounds
Total Yards 200,000

This scenario is based on the assumption that many segments of the City are without
electricity and water, and that the City government has an approximate emergency workforce
of 150. Therefore, please include all equipment or services that might be necessary along with

the Proposer's proposed costs for each.
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ATTACHMENT
L

VERIFICATION LETTER THAT CONTRACTOR IS FAMILIAR WITH CITY'S TEMPORARY
DEBRIS MANAGEMENT SITES. LIST OF APPROVED SITES PROVIDED BY CITY

SUMMARY OF
LOCATIONS FOR TEMPORARY DEBRIS
STORAGE AND REDUCTION SITES

All sites are +/- 1 acre.

PRIMARY SITES (debris storage and reduction):

Truman Waterfront Property approximately 5 acres
5701 College Road approximately 4 acres

Wickers Football Field approximately 3 acres
Rockland Operations LLC. Rockland Key 10 acres

PWN S

SECONDARY SITES (debris storage only).
1. Trumbo Road Property approximately 2 acres
2. Indigenous Park approximately 1 acre
3. South Roosevelt Boulevard Bridle Path approximately 4 acres

NOTE: Additional sites may be added as necessary. The contractor will receive no additional
charges for any site within 15 miles of the City of Key West.
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ATTACHMENT
M

DISASTER RESPONSE SERVICE PROVIDER DRAFT CONTRACT DOCUMENTS

Terms and conditions will be negotiated upon selection.
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ATTACHMENT
N
LETTER REGARDING EXPERIENCE

Provide documentation of the following:

1) At least five years of experience in conducting disaster recovery logistical support
and debris removal operations.

2) Knowledge and experience in FEMA public assistance reimbursement
procedures; and

3) Has provided services similar to those required to at least one jurisdiction with
a population of 30,000.
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ATTACHMENT
0

PROPOSER'S MOST CURRENT FINANCIAL
STATEMENT
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ATTACHMENT
P

PUBLIC ENTITY CRIMES CERTIFICATION

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF ANOTARY
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS,

1. This sworn statement is submitted to the City of Key West, Florida, by

(Print individual's name and title)

for: .

(print name of entity submitting sworn statement)

Whose business address is: - .
And (if applicable} its Federal Employer Identification Number (FEIN) is

(1f the entity has no FEIN, include the Social Security
Number of the individual signing this swomn statement _ ):

2. Tunderstand that a "public entity crime" as defined in Paragraph 287.133(1)g). Florida Statutes.means a
violation of any state or federal law by a person with respect to and directly related to the transaction of business
with any public entity or with an agency or political subdivision of any other state or of the United States.
including, but not limited to, any Proposal or contract for goods or services to be provided to any public entity
or an agency or political subdivision of any other state or of the United States and involving antitrust, fraud.
theft. bribery. collusion. racketeering, conspiracy, or material misrepresentation.

3. I understand that "convition" as defined in Paragraph 287.133(1)(g). Florida Statutes. means a finding of
guilt or a conviction of a public entity crime. with or without an adjudication of guilt. in any federal or state
trial court of record relating 1o charges brought by indictment or information after July 1, 1989. as a result of
a jury verdict. nonjury trial or entry of a plea of guilty or nolo contendere.

4, Tunderstand that an "affiliate" as defined in Paragraph 287.133(1) (a), Florida
Statutes. means:

1. A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the control of any natural person who is active in the management of the entity and
who has been convicted of a public entity crime. The term "affiliate" includes those officers, directors,
executives, partners. sharcholders. employees. members and agents who are active in the management of an
affiliate. The ownership by one person of shares constituting a controlling interest in another person. or a
pooling of equipment of income among persons when not for fair market value under an arm's length
agreement, shall be a prima facie case that one person controls amither

person. A person who knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months shall be considered an affiliate

s. 1 understand that a "person” as defined in Paragraph 287.133(1)(e), Florida Statutes, means any natural person or
entity organized under the laws of any state or of the United States with the legal power to enter into a binding contract and which
Proposals or applies to Proposal on contracts for the provision of goods or services

let by a public entity, or which otherwise transacts or applies to transact business

with a public entity. The term "person” includes those officers, directors, executives, partners, shareholders, employees, members, and
agents who are active in management of an entity.
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6. Based on information and belief, the statement which I have marked below is true in relation to the entity submitting this
sworn statement (indicate which statement applies).

_Neither the entity submitting this sworn statement, or any of its officers, directors, executives, partners, shareholders, employees,
members, or agents who are active

in the management of the entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners, shareholders, employees,
members, or agents who are active in the management of the entity, or an affiliate of the entity has been charged with and convicted of a
public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners, shareholders, employees,
members, or agents who are active in the management of the entity, or an affiliate of the entity has been charged with and convicted of a
public entity crime subsequent to July 1, 1989. However, there has been a subsequent proceeding before an Administrative Law Judge
of the State of Florida, Division of Administrative Hearings and the Final Order entered by the Administrative Law Judge determined
that it was not in the public interest to place

the entity submitting this sworn statement on the convicted vendor list. (Attach a copy of the final order)

TUNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC ENTITY
IDENTIFIED IN PARAGRAPH ONE (1) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID
THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR CATEGORY TWO OF ANY CHANGE

IN THE INFORMATION CONTAINED IN THIS FORM.

(SIGNATURE)

STATE OF
(DATE)
COUNTY OF

PERSONALLY APPEARED BEFORE ME, the undersigned authority

__who, after first being sworn by me,

———————————— (name of individual) affixed his her signature in the space provided above on this day of _

L2021

NOTARY PUBLIC

Prapted Maiye

My commmnission expires
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ATTACHMENT Q

ANTI-KICKBACK AFFIDAVIT

STATE OF )

. SS

COUNTY OF )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will be
paid to any employees of the City of Key West as a commission, kickback, reward or gift, directly
or indirectly by me or any member of my firm or by an officer of the corporation.

Sworn and subscribed before me this day of 20

NOTARY PUBLIC, State of Florida at Large

My Commission Expires:
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ATTACHMENT R

CONFLICT OF INTEREST STATEMENT

Proposer must disclose the name of any person that is an employee of the City and also an
officer, director, employee or agent of the Proposer, or a relative of an officer, director,
employee or agent of the Proposer. Further, each Proposer must disclose the name of any
City employee that owns, directly or indirectly, an interest of one percent (1%) or more in the
Proposers Company, its affiliates, or parent or subsidiary organizations.

Persons Name

Describe the Persons Possible Conflict of Interest
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ATTACHMENT S

EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF )

: SS

COUNTY OF )

I, the undersigned hereby duly sworn, depose and say that the firm of

provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses, per City of Key West Code of Ordinances Sec. 2-799.

By:

Sworn and subscribed before me this day of 20

NOTARY PUBLIC, State of Florida at Large

My Commission Expires:
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ATTACHMENT T

CONE OF SILENCE AFFIDAVIT

STATE OF )

: SS

COUNTY OF )

I, the undersigned hereby duly sworn, depose and say that all owner(s), partners, officers, directors,

employees and agents representing the firm of

have read and understand the limitations and procedures regarding communications concerning

City of Key West Code of Ordinances Sec. 2-773 Cone of Silence.

By:

Sworn and subscribed before me this

day of 20

NOTARY PUBLIC, State of at Large

My Commission Expires:
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ATTACHMENT U

N-COLLUSION AFFIDAVIT

STATE OF FLORIDA )

SS COUNTY OF MONROE )

I, the undersigned hereby declares that the only persons or parties interested in this Proposal are
those named herein, that this Proposal is, in all respects, fair and without fraud, that it is made
without collusion with any official of the Owner, and that the Proposal is made without any
connection or collusion with any person submitting another Proposal on this Contract.

Swormn and subscribed before me this

day of , 20

NOTARY PUBLIC, State of Florida at Large

My Commission Expires:
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ATTACHMENT V

Acknowledgement of Conformance with FEMA / NIMS Standards

TO: CITY OF KEY WEST

Proposer's Name: , hereby acknowledge
and agree that |/We have the sole responsibility for compliance with all requirements of
the Federal Emergency Management Agency and the National Incident Management
System and all State regulations, and agree to indemnify and hold harmless the CITY, its
officers, agents, employees, and consultants against any and all legal liability or loss the
CITY, its officers, agents, employees, and consultants may incur due to failure to comply
with such act.

ATTEST PROPOSERS NAME

By:

ATTEST

Title:

DATE
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L. 8. Department of Homeland Security
Headquarters

500 C St SW

Washington, D.C. 20042

& FEMA
INTRODUCTION
Reguired Contract Clauses

If a non-Federal entity (state or non-state) wants to use federal funds to pay or reimburse their
expenses for equipment or services under a contract, that contract must contain the applicable
clauses described in Appendix |l to the Uniform Rules (Contract Provisions for Non-Federal
Entity Contracts Under Federal Awards} under 2 C.F.R. § 200.326. In addition, there are certain
contract clauses which are required or recommended by FEMA.

This document outlines the federally required contract provisions in addition to FEMA -

recommended provisions.
* For some of the required clauses, sample language or references to find sample

language are provided.

« Sample language for certain required clauses (remedies, termination for cause and
convenience, changes) is not provided since these must be drafted in accordance with
the non-Federal entity’s applicable local laws and procedures.

* For the clauses which require that exact language be included, the required language is
provided. Those clauses are specifically identified below.

Please note that the non-Federal entity alone is responsible for ensuring that all language
included in their contracts meets the requirements of 2 C.F.R. § 200.326 and 2 C.F.R. Part 200,

Appendix H.
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U. 8. Department of Homeland Security

Headquarters
560 C St SW
Washington, I).C, 20042

FEMA

Tools: Contract Provisions Quick Reference Guide

Table 1. Key

KEY

Required/Recommended Provision

Required/Recommended Provision and Required Exact Language ||

Not Required for PA Awards {Grants)

Table 2. Required Contract Provisions

Required Provision

Legal/contractual/administrative
remedies for breach of contract

Termination for cause or
convenience

3. Equal Employment Opportunity
4. Davis Bacon Act

5. Copeland Anti-Kickback Act

Contract Work Hours and Safety

Standards Act
. Rights to inventions made under a
" contract or agreement
8 Clean Air Act and Federal Water

Pollution Control Act

9. Debarment and Suspension

10. Byrd Anti-Lobbying Amendment

Procurement of Recovered
11. .
Materials

12. Access to Records
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To Table of Content:

Contract Criteria

> SAT (5250k)

> 510k

Construction work

Construction work

Construction work > $2,000

> $100k + mechanics or
laborers

Funding agreement

>$150k

All

All
{>$100k: Certification)

Applicant is a state or
political subdivision of a
state. Work involves the use
of materials.

All

Sample Language?

No. It is based on applicant’s
procedures.

No. It is based on applicant’s
procedures.

Yes. 41 CFR Part 60-1.4(b)

Not applicable to PA grants

Not applicable to PA grants

Yes. 29 CFR 5.5(b)

Not applicable to PA grants

Yes
Yes

Yes. Clause and certification

Yes

Yes




Table 3. Recommended Contract Provisions

13.

14,

15.

1e.

17.

Recommended Provision

Contract Changes or All
Modifications

DHS Seal, Logo, and Flags All

Compliance with Federal Law,
Regulations and Executive Orders

No Obligation by Federal
Government

All

Program Fraud and False or
Fraudulent Statements or Related All

Acts
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Sample Language?

No. it depends on nature of contract
and end-item procured.

Yes

Yes

Yes

Yes




1". 8. Department of Homeland Security
Headquarters

500 C St SW

Washington. D.C. 20042

& FEMA

REMEDIES.

a. Standard. Contracts for more than the simplified acquisition threshold,
currently set at $250,000, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and
provide for such sanctions and penalties as appropriate. See 2 C.F.R. Part 200,
Appendix II, 1 A,

b. Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs.

2. TERMINATION FOR CAUSE AND CONVENIENCE.

a. Standard. All contracts in excess of $10,000 must address termination for cause
and for convenience by the non-Federal entity, including the manner by which it
will be effected and the basis for settlement. See 2 C.F.R. Part 200, Appendix Il

1 B.

b. Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs.

3. EQUAL EMPLOYMENT OPPORTUNITY. If applicable, exact language below in
subsection 3.d is required.

a. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 C.F.R.
§ 60-1.3 must include the equal opportunity clause provided under 41 C.F.R. §
60- 1.4(b), in accordance with Executive Order 11246, Fqual Employment
Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p.
339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41
C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor). See 2 C.F.R. Part 200,
Appendix I, § C.

b. Key Definitions.

i. Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-
1.3 defines a “federally assisted construction contract” as any agreement
or modification thereof between any applicant and a person for
construction work which is paid for in whole or in part with funds
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o Tabie of C



Page 7 of 25

c.

d.

1% S. Department of Homeland Security
Beadguarters

300 C St SW

Washington, D% 20042

& FEMA

obtained from the Government or borrowed on the credit of the
Government pursuant to any Federal program involving a grant, contract,
loan, insurance, or guarantee, or undertaken pursuant to any Federal
program involving such grant, contract, loan, insurance, or guarantee, or
any application or modification thereof approved by the Government for
a grant, contract, loan, insurance, or guarantee under which the applicant
itself participates in the construction work.

ii. Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines
“construction work” as the construction, rehabilitation, alteration,
conversion, extension, demolition or repair of buildings, highways, or
other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision,
inspection, and other onsite functions incidental to the actual
construction.

Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs.

Required Language. The regulation at 41 C.F.R. Part 60-1.4(b) requires the
insertion of the following contract clause.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual
orientation, gender identity, or national origin. Such action shall include, but
not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to
post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

{2) The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will




. 8. Department of Homeland Security

Headquarters
300 C St SW
Washington, D.C. 20042

& FEMA

receive consideration for employment without regard to race, color, religion,
sex, sexual orientation, gender identity, or national origin.

{3) The contractor will not discharge or in any other manner discriminate
against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the
employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint or
charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the
contractor's fegal duty to furnish information.

(8) The contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or
workers' representatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and
the contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.
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(8) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through (8} in
every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for
noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices when it
participates in federally assisted construction work: Provided, That if the
applicant so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or
subdivision of such government which does not participate in work on or under

the contract.

The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with the equal opportunity clause and the
rules, regulations, and relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency’s
primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract
or contract modification subject to Executive Order 11246 of September 24,
1965, with a contractor debarred from, or who has not demonstrated eligibility
for, Government contracts and federally assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed upon
contractors and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part ll, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan, insurance,
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guarantee); refrain from extending any further assistance to the applicant
under the program with respect to which the failure or refund occurred until
satisfactory assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for appropriate legal
proceedings.

a. Standard. All prime construction contracts in excess of $2,000 awarded by non-
Federal entities must include a provision for compliance with the Davis-Bacon Act
(40 U.S.C. §§ 3141-3144 and 3146-3148) as supplemented by Department of Labor
regulations at 28 C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction). See 2 C.F.R. Part 200,
Appendix Il, 9 D. In accordance with the statute, contractors must be required to
pay wages to laborers and mechanics at a rate not less than the prevailing wages
specified in 2 wage determination made by the Secretary of Labor, In addition,
contractors must be required to pay wages not less than once a week.

b. Applicability. The Davis-Bacon Act only applies to the Emergency Management
Preparedness Grant Program, Homeland Security Grant Program, Nonprofit Security
Grant Program, Tribal Homeland Security Grant Program, Port Security Grant
Program, and Transit Security Grant Program. it does not apply to other FEMA
grant and cooperative agreement programs, including the Public Assistance
Program,

¢. Reguirements. If applicable, the non-federal entity must do the following.

i. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation.
The decision to award a contract or subcontract must be conditioned
upon the acceptance of the wage determination. The non-Federal entity
must report all suspected or reported violations to the Federal awarding

agency.

ii. Additionally, pursuant 2 C.F.R. Part 200, Appendix !, 1 D, contracts subject
to the Davis-Bacon Act, must also include a provision for compliance with
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in
Part by Loans or Grants from the United States). The Copeland Anti-
Kickback Act provides that each contractor or subrecipient must be
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prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of
the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to FEMA.

iii. Include a provision for compliance with the Davis-Bacon Act (40 U.S.C.
3141-3144, and 3146-3148) as supplemented by Department of Labor
regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”).

Suggested Language. The following provides a sample contract clause:

Compliance with the Davis-Bacon Act.

a. Alltransactions regarding this contract shall be done in
compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) and the requirements of 29 C.F.R.
pt. 5 as may be applicable. The contractor shall comply
with 40 U.S.C. 3141-3144, and 3146-3148 and the
requirements of 29 C.F.R. pt. 5 as applicable.

b. Contractors are required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the
Secretary of Labor.

¢. Additionally, contractors are required to pay wages not
less than once a week.

COPELAND ANTI-KICKBACK ACT.

a. Standard. Recipient and subrecipient contracts must include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States”).

b. Applicability. This requirement applies to all contracts for construction or repair
work above $2,000 in situations where the Davis-Bacon Act also applies. It does not
apply to the FEMA Public Assistance Program.
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¢. Reguirements. If applicable, the non-federal entity must include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as
supplemented by Department of Labor regulations at 29 C.F.R. Part 3 (Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part
by Loans or Grants from the United States). Each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to
which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to FEMA. Additionally, in accordance with the
regulation, each contractor and subcontractor must furnish each week a statement
with respect to the wages paid each of its employees engaged in work covered by
the Copeland Anti-Kickback Act and the Davis Bacon Act during the preceding
weekly payroll period, The report shall be delivered by the contractor or
subcontractor, within seven days after the regular payment date of the payroll
period, to a representative of a Federal or State agency in charge at the site of the

building or work.

Sample Language. The following provides a sample contract clause:

Compliance with the Copeland “Anti-Kickback” Act.

a. Contractor. The contractor shall comply with 18 U.S.C. § 874,
40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as
may be applicable, which are incorporated by reference into
this contract.

b. Subcontracts. The contractor or subcontractor shall insert in
any subcontracts the clause above and such other clauses as
FEMA may by appropriate instructions require, and also a
clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower
tier subcontractor with all of these contract clauses.

c. Breach. A breach of the contract clauses above may be
grounds for termination of the contract, and for debarment
as a contractor and subcontractor as provided in 29 C.F.R. §

5.12.”
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6. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT.

a. Standard. Where applicable (see 40 U.S.C. §§ 3701-3708), all contracts awarded
by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. §§
3702 and 3704, as supplemented by Department of Labor regulations at 29
C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix I, 1 E. Under 40 U.5.C. § 3702,
each contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at
a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. Further, no laborer or mechanic
must be required to work in surroundings or under working conditions which
are unsanitary, hazardous, or dangerous.

b. Applicability. This requirement applies to all FEMA contracts awarded by the non-
federal entity in excess of $100,000 under grant and cooperative agreement
programs that involve the employment of mechanics or laborers. Itis
applicable to construction work. These requirements do not apply to the
purchase of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

¢. Suggested Language. The regulation at 29 C.F.R. & 5.5(b} provides contract
clause language concerning compliance with the Contract Work Hours and

Safety Standards Act. FEMA suggests including the following contract clause:

Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any
part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (b){1) of this section the
contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to
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the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (b)(1) of this section, in the sum of
$26 for each calendar day on which such individual was required or permitted
to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph {b)(1) of this
section.

(3) Withholiding for unpaid wages and liquidated damages. The {write in the
name of the Federal agency or the loan or grant recipient) shall upon its own
action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (b){(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (b)(1) through (4) of this section
and also a clause reqguiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses
set forth in paragraphs (b}{1) through (4) of this section.

7. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT
a. Standard. If the FEMA award meets the definition of “funding agreement”

under 37C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a
contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the non-
Federal entity must comply with the requirements of 37 C.F.R. Part 401 (Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements), and any
implementing regulations issued by FEMA. See 2 C.F.R. Part 200, Appendix Hi, §

F.
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b. Applicability. This requirement applies to “funding agreements,” but it does not
apply to the Public Assistance, Hazard Mitigation Grant Program, Fire
Management Assistance Grant Program, Crisis Counseling Assistance and
Training Grant Program, Disaster Case Management Grant Program, and Federal
Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA awards under these programs do not meet the definition of

“fundingagreement.”

¢. Funding Agreements Definition. The regulation at 37 C.F.R. § 401.2(a) defines
“funding agreement” as any contract, grant, or cooperative agreement entered
into between any Federal agency, other than the Tennessee Valley Authority,
and any contractor for the performance of experimental, developmental, or
research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type
entered into for the performance of experimental, developmental, or research
work under a funding agreement as defined in the first sentence of this

paragraph.

8. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT.

a. Standard. If applicable, contracts must contain a provision that requires the
contractor to agree to comply with all applicable standards, orders, or
regulations issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q.) and
the Federal Water Pollution Control Act as amended {33 U.5.C. §§ 1251-1387).
Violations must be reported to FEMA and the Regional Office of the
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix I, 1 G.

b. Applicability. This requirement applies to contracts awarded by a non-federal
entity of amounts in excess of $150,000 under a federal grant.

c. Suggested Language. The following provides a sample contract clause.

Clean Air Act
1. The contractor agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as

amended, 42 U.S.C. § 7401 et seq.

2. The contractor agrees to report each violation to the (
} and understands and
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agrees that the (name of the applicant entering into the
contract) will, in turn, report each violation as required to
assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency
Regional Office.

3. The contractor agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part

with Federal assistance provided by FEMA.

Federal Water Pollution Control Act

1. The contractor agrees to comply with all applicable standards,
orders, or regulations issued pursuant to the Federal Water
Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

2. The contractor agrees to report each violation to the (name of
the applicant entering into the contract) and understands and
agrees that the (name of the applicant entering into the
contract) will, in turn, report each violation as required to
assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency
Regional Office.

3. The contractor agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part
with Federal assistance provided by FEMA.

9. DEBARMENT AND SUSPENSION

a. Standard. Non-Federal entities and contractors are subject to the debarment
and suspension regulations implementing Executive Order 12549, Debarment
and Suspension (1986) and Executive Order 12689, Debarment and Suspension
(1989) at 2 C.F.R. Part 180 and the Department of Homeland Security’s
regulations at 2 C.F.R. Part 3000 (Nonprocurement Debarment and Suspension).

b. Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs.

¢. Reguirements.
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i. These regulations restrict awards, subawards, and contracts with certain
parties that are debarred, suspended, or otherwise excluded from or
ineligible for participation in Federal assistance programs and activities.
See 2 C.F.R. Part 200, Appendix ll, 1 H; and 2 C.F.R. § 200.213. A contract
award must not be made to parties listed in the SAM Exclusions. SAM
Exclusions is the list maintained by the General Services Administration
that contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under
statutory or regulatory authority other than Executive Order 12549. SAM
exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530.

il. In general, an “excluded” party cannot receive a Federal grant award or a
contract within the meaning of a “covered transaction,” to include
subawards and subcontracts. This includes parties that receive Federal
funding indirectly, such as contractors to recipients and subrecipients.
The key to the exclusion is whether there is a “covered transaction,”
which is any nonprocurement transaction {unless excepted} at either a
“primary” or “secondary” tier. Although “covered transactions” do not
include contracts awarded by the Federal Government for purposes of
the nonprocurement common rule and DHS’s implementing regulations,
it does include some contracts awarded by recipients and subrecipients.

iii. Specifically, a covered transaction includes the following contracts for

goods or services:
1. The contract is awarded by a recipient or subrecipient in the
amount of at least $25,000.

2. The contract requires the approval of FEMA, regardless of
amount.

3. The contract is for federally-required audit services.
4. A subcontract is also a covered transaction if it is awarded by

the contractor of a recipient or subrecipient and requires either
the approval of FEMA or is in excess of $25,000.

d. Sugsested Language. The following provides a debarment and suspension
clause. It incorporates an optional method of verifying that contractors are not

excluded or disqualified.

Suspension and Debarment
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(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and
2 C.F.R. pt. 3000. As such, the contractor is required to verify that none of
the contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded {defined at 2 C.F.R. § 180.940)
or disqualified (defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart Cand2 C.F.R.
pt. 3000, subpart C, and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

(3) This certification is a material representation of fact relied upon by {
name of recipient/subrecipient/applicant). If it is later determined that
the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C, in addition to remedies available to {insert name of
recipient/subrecipient/applicant}, the Federal Government may pursue
available remedies, including but not limited to suspension and/or
debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R.
pt. 180, subpart Cand 2 C.F.R. pt. 3000, subpart C while this offer is valid
and throughout the period of any contract that may arise from this offer.
The bidder or proposer further agrees to include a provision requiring
such compliance in its lower tier covered transactions.

BYRD ANTI-LOBBYING AMENDMENT.

a. Standard. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a Member of
Congress, officer or employee of Congress, or an employee of a Member of
Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. § 1352. FEMA’s regulation at 44 C.F.R. Part 18
implements the requirements of 31 U.S.C. § 1352 and provides, in Appendix A
to Part 18, a copy of the certification that is required to be completed by each
entity as described in 31 U.S.C. § 1352. Each tier must also disclose any lobbying
with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the
Federal awarding agency.

b. Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs. Contractors that apply or bid for a contract of $100,000
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or more under a federal grant must file the required certification. See 2 C.F.R.
Part 200, Appendix I, 9 I; 31 U.S.C. § 1352; and 44 C.F.R. Part 18.

¢. Suggested Language.

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the
required certification. Each tier certifies to the tier above that it will not and
has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, officer or employee of Congress, or an employee of a
Member of Congress in connection with obtaining any Federal contract, grant,
or any other award covered by 31 U.S.C. § 1352. Each tier shall aiso disclose
any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier
up to the recipient who in turn will forward the certification(s) to the awarding

agency.

d. Required Certification. If applicable, contractors must sign and submit to the
non-federal entity the following certification.

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.
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2. If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers {including
subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than 510,000
and not more than $100,000 for each such failure.

The Contractor, , certifies or affirms the truthfulness and
accuracyof each statement of its certification and disclosure, if any. In addition,
the Contractor understands and agrees that the provisions of 31 U.S.C. Chap.
38, Administrative Remedies for False Claims and Statements, apply to this
certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date
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10. PROCUREMENT OF RECOVERED MATERIALS

a. Standard. A non-Federal entity that is a state agency or agency of a political
subdivision of a state and its contractors must comply with Section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. See 2 C.F.R. Part 200, Appendix Il, 11 J; and 2 C.F.R. § 200.322.

b. Applicability. This requirement applies to all contracts awarded by a non-
federal entity under FEMA grant and cooperative agreement programs.

¢. Reguirements. The requirements of Section 6002 Include procuring only items
designated in guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired by the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the

EPA guidelines.

d. Suggested Language.

(i) In the performance of this contract, the Contractor shall make maximum
use of products containing recovered materials that are EPA-designated
items unless the product cannot be acquired —

¢ Competitively within a timeframe providing for compliance
with the contract performance schedule;

* Meeting contract performance requirements; or

¢ At areasonable price.

(i) Information about this requirement, along with the list of EPA-
designated items, is available at EPA’s Comprehensive Procurement
Guidelines web site, https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.

(iii) The Contractor also agrees to comply with all other applicable
requirements of Section 6002 of the Solid Waste Disposal Act.”
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Additional FEMA Requirements/Recommendations.

The Uniform Rules authorize FEMA to reguire additional provisions for non-Federal entity
contracts. FEMA, pursuant to this authority, requires and recommends the following:

REQUIRED PROVISIONS:

1. ACCESS TO RECORDS.

a. Standard. All recipients, subrecipients, successors, transferees, and assignees
must acknowledge and agree to comply with applicable provisions governing
DHS access to records, accounts, documents, information, facilities, and staff.
Recipients must give DHS/FEMA access to, and the right to examine and copy,
records, accounts, and other documents and sources of information related to
the federal financial assistance award and permit access to facilities, personnel,
and other individuals and information as may be necessary, as required by DHS
regulations and other applicable laws or program guidance. See DHS Standard
Terms and Conditions: Version 8.1 (2018). Additionally, Section 1225 of the
Disaster Recovery Reform Act of 2018 prohibits FEMA from providing
reimbursement to any state, local, tribal, or territorial government, or private
non-profit for activities made pursuant to a contract that purports to prohibit
audits or internal reviews by the FEMA administrator or Comptroller General.

b. Suggested Language.

Access to Records. The following access to records requirements apply to this
contract:

(1) The Contractor agrees to provide {insert name of state agency or
local or Indian tribal government), {insert name of recipient), the
FEMA Administrator, the Comptroller General of the United States,
or any of their authorized representatives access to any books,
documents, papers, and records of the Contractor which are directly
pertinent to this contract for the purposes of making audits,
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examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

(3) The Contractor agrees to provide the FEMA Administrator or
his authorized representatives access to construction or other
work sites pertaining to the work being completed under the
contract.

(4) In compliance with the Disaster Recovery Act of 2018, the
(write in name of the non-federal entity) and the Contractor
acknowledge and agree that no language in this contract is
intended to prohibit audits or internal reviews by the FEMA
Administrator or the Comptroller General of the United States.

RECOMMENDED PROVISIONS:

2. CHANGES.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s
FEMA grant or cooperative agreement, the cost of the change, modification,
change order, or constructive change must be allowable, allocable, within the
scope of its grant or cooperative agreement, and reasonable for the completion

of project scope.

b. Applicability. FEMA recommends, therefore, that a non-Federal entity include a
changes clause in its contract that describes how, if at all, changes can be made
by either party to alter the method, price, or schedule of the work without
breaching the contract. The language of the clause may differ depending on the
nature of the contract and the end-item procured.

3. DHS SEAL, LOGO, AND FLAGS.

a. Standard. Recipients must obtain permission prior to using the DHS seal(s),
logos, crests, or reproductions of flags or likenesses of DHS agency officials. See
DHS Standard Terms and Conditions: Version 8.1 (2018).

b. Applicability. FEMA recommends that all non-Federal entities place in their
contracts a provision that a contractor shall not use the DHS seal(s), logos,
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crests, or reproductions of flags or likenesses of DHS agency officials without
specific FEMA pre-approval.

¢. Suggested Language.

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.”

4. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS.

a. Standard. The recipient and its contractors are required to comply with all
Federal laws, regulations, and executive orders.

b. Applicability. FEMA recommends that all non-Federal entities place into their
contracts an acknowledgement that FEMA financial assistance will be used to
fund the contract along with the requirement that the contractor will comply
with all applicable Federal law, regulations, executive orders, and FEMA
policies, procedures, anddirectives.

c. Suggested Language.

“This is an acknowledgement that FEMA financial assistance will be used to
fund all or a portion of the contract. The contractor will comply with all
applicable Federal law, regulations, executive orders, FEMA policies,
procedures, and directives.”

5. NO OBLIGATION BY FEDERAL GOVERNMENT.

a. Standard. FEMA is not a party to any transaction between the recipient and its
contractor. FEMA is not subject to any obligations or liable to any party for any
matter relating to the contract.

b. Applicability. FEMA recommends that the non-Federal entity include a provision
in its contract that states that the Federal Government is not a party to the
contract and is not subject to any obligations or liabilities to the non-Federal
entity, contractor, or any other party pertaining to any matter resulting from
the contract.

c. Suggested Language.

“The Federal Government is not a party to this contract and is not subject to
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any obligations or liabilities to the non-Federal entity, contractor, orany other
party pertaining to any matter resulting from thecontract.”

6. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS.

a. Standard. Recipients must comply with the requirements of The False Claims
Act (31 U.S.C. §§ 3729-3733) which prohibits the submission of false or
fraudulent claims for payment to the federal government. See DHS Standard
Terms and Conditions: Version 8.1 (2018); and 31 U.5.C. §§ 3801-3812, which
details the administrative remedies for false claims and statements made. The

non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 {Administrative Remedies for False Claims and

Statements) applies to its actions pertaining to the contract.

b. Suggested Language.

“The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the Contractor’s actions

pertaining to this contract.”
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Fact Sheet

PUBLIC ASSISTANCE: PURCHASING GOODS OR SERVICES THROUGH
COOPERATIVE PURCHASING PROGRAMS

The Federal Emergency Management Agency (FEMA) Public Assistance (PA) Program provides
supplemental assistance to states, tribes, and local governmental entities, as well as certain private non-
profit organizations (hereinafter referred to as applicants) to assist them with recovering from
emergencies and major disasters. FEMA’s Public Assistance Program and Policy Guide provides
comprehensive information regarding assistance that FEMA can provide and the requirements that
applicants must follow in order to receive the assistance. The purpose of this Fact Sheet is to provide key
information regarding the use of cooperative purchasing programs by non-state applicants for
procurements above the simplified acquisition threshold. Failure to follow federal contracting
requirements may jeopardize FEMA funding for costs associated with that contract.

Understanding Cooperative Purchasing Programs ATTENTION

A “COOPERATIVE PURCHASING PROGRAM” is a e While the federal procurement

cooperative arrangement for acquiring goods or services that standards encourage the use of

involves aggregating the demand of two or more entities in an cooperative purchasing where

effort to obtain a more economical purchase. Entities typically appropriate, non-state applicants
?

sign up to use cooperative purchasing programs through a
cooperative purchasing agreement. Program membership may
provide entities with access to lists of agreements or contracts
for goods and services at pre-negotiated rates or prices.

should exercise caution when using
such programs and work closely
with the procuring entity to ensure

Typically, the member then purchases the goods or services compliance with the federal
by negotiating with participating vendors and placing procurement standards found at 2
purchase orders or entering into contracts based on the rates or C.F.R. §§ 200.318- 200.326.
prices listed in the cooperative purchasing program’s
agreements or contracts with vendors. e An applicant that decides to use a

. . o cooperative purchasing program
NOTE: Cooperative purchasing programs are distinguishable must document and explain how its

from joint procurements. A “JOINT PROCUREMENT” is a
method of contracting in which two or more purchasers agree
from the outset to use a single solicitation and enter into a
single contract with a vendor for the delivery of goods and/or
services. FEMA sees fewer compliance issues with joint
procurements. While joint procurements are not the focus of
this fact sheet, they still must comply with the federal

use of the program complied with
all federal procurement standards
and applicable state, tribal and local
procurement rules and policies.

procurement requirements.

DISCLAIMER: This Fact Sheet is intended to provide general information on procurement compliance and is not inclusive of
every rule that an applicant may need to comply with. Additional information regarding the federal procurement standards can

be found at the following webpage: www.fema.gov/procurement-disaster-assistance-team.

“FEMA s mission is to help people before, during and afier disasters.”
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T TRE e TR R A S T S e AR AR e R

FREQUENT COMPLIANCE ISSUES WITH COOPERATIVE
PURCHASING PROGRAMS FOR PROCUREMENTS ABOVE THE SIMPLIFIED

ACQUISITION THRESHOLD

Full and Open Competition, 2 C.F.R. § 200.319 (applicable to non-state applicants)

Non-state applicants must ensure that the solicitations used by cooperative purchasing programs
include a clear and accurate description of the scope of work or goods actually required by the non-
state applicant. Additionally, cooperative purchasing programs that place overly restrictive
requirements on solicitations risk noncompliance with the full and open competition requirements.

Procurement Method, 2 C.F.R. § 200.320 (applicable to non-state applicants)

Cooperative purchasing programs must be in compliance with the allowable procurement methods.
Some of these methods of procurement require that non-state applicants publicly advertise or
publicize the solicitations, solicit bids from an adequate number of known suppliers, and award
contracts to the responsible, responsive firm with the lowest price or to the responsive firm whose
proposal is most advantageous to the program with price and other factors considered.

Socio-economic Contracting, 2 C.F.R. § 200.321 (applicable to non-state applicants)

Non-state applicants must ensure cooperative purchasing programs take the applicable affirmative
steps to encourage participation of small businesses, minority businesses, and women owned
enterprises. Failure to take any of the affirmative steps violates 2 C.F.R. § 200.321.

Geographic Preferences, 2 C.F.R. § 200.319(b) (applicable to non-state applicants)

Any geographic preferences that a cooperative purchasing program uses in evaluating bids or

proposals and any additional terms and conditions in a cooperative purchasing program’s pre-
negotiated agreements that favor or give preference to local suppliers would violate 2 CF.R. §
200.319(b) and be restrictive of competition.

Contract Provisions, 2 C.F.R. § 200.326 (applicable to state and non-state applicants)

Cooperative purchase programs at times do not include the federally required contract provisions in
their agreements with vendors. All state and non-state applicant contracts must contain the applicable
contract clauses described in Appendix I to the Uniform Rules (Contract Provisions for non-Federal

Entity Contracts Under Federal Awards).
Cost or Price Analysis, 2 C.F.R. § 200.323 (applicable to non-state applicants)

Non-state applicants must conduct an independent cost or price analysis when using cooperative
purchasing agreements.

“FEMA s mission is to help people before, during and after disasters.”
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Fact Sheet

Public Assistance: Procurement Conducted Under Exigent or Emergency Circumstances

The Federal Emergency Management Agency (FEMA) Public Assistance (PA) Program provides
supplemental assistance to states, territories, tribes, and local governmental entities, as well as certain
private non-profit organizations (applicants) following major disasters and emergencies declared by the
President. FEMA’s Public Assistance Program and Policy Guide (http://www.fema.gov/public-
assistance-policy-and-guidance) provides comprehensive information regarding assistance that FEMA
can make available, and the requirements that applicants must follow in order to receive the assistance.
This Fact Sheet provides key information that non-state applicants need to consider when utilizing
contracted resources under exigent or emergency circumstances.

Federal regulations (2 C.F.R. Part 200 — Uniform Administrative Requirements, Cost Principles, and
Audit Requirements For Federal Awards) establish requirements for non-state applicants concerning the
exigency or emergency exception that permits the use of noncompetitive procurements, frequently
referred to as “sole-source contracting.” These exceptions and associated procurement requirements are
discussed further below. The information presented within applies to all categories of work under the
PA Program. Emergency work funded under Category A (Debris Removal) and Category B
(Emergency Protective Measures) is most often associated with a public exigency or emergency.
However, there may be instances where exigent or emergency circumstances necessitate the use of
noncompetitive procurements for permanent work (Categories C-G). The answers to the frequently
asked questions below provide additional guidance on the acceptable use of noncompetitive proposals
under exigent or emergency circumstances, which is described in regulation at 2 C.F.R. § 200.320(f)(2).

It is essential that all applicants understand that both FEMA and the U.S. Department of Homeland
Security’s Office of Inspector General (OIG) closely review applicant procurement actions and contract
selections, with a particular emphasis on noncompetitive procurement actions, to evaluate compliance
with Federal requirements. Failure to follow federal contracting and procurement requirements puts
applicants at risk of not receiving reimbursement for otherwise eligible disaster costs.

What is the exigency or emergency exception?

Non-state applicants must follow the procurement requirements found at 2 C.F.R. §§ 200.317 —200.326.
However, Federal regulations allow for noncompetitive procurements under certain circumstances,
including when a non-state applicant determines that immediate actions required to address the public
exigency or emergency cannot be delayed by a competitive solicitation. This represents an exception to
requirements for full and open competition. FEMA approval is not required for use of noncompetitive
procurements under the emergency or exigency exception, however, the use of noncompetitive
procurements does not relieve non-state applicants from complying with other procurement
requirements or from ensuring that costs are reasonable.

“FEMA’s mission is to support our citizens and first responders to ensure that as a nation we work together to build,
sustain, and improve our capability to prepare for, protect against, respond to, recover from, and mitigate all hazards.”

january 19,2018



PA Procurement Conducted Under Exigent or Emergency Circumstances

When referring to procurement activity, FEMA defines both exigency and emergency as situations that
demand immediate aid or action. The difference between the two is that:

e In the case of an exigency, there is a need to avoid, prevent or alleviate serious harm or injury,
financial or otherwise, to the applicant, and use of competitive procurement proposals would
prevent the urgent action required to address the situation. Thus, a noncompetitive procurement
may be appropriate.

e In the case of an emergency, a threat to life, public health or safety, or improved property
requires immediate action to alleviate the threat.

While emergency conditions generally are shott-lived, exigent circumstances can exist for a period of
weeks or months.

Exigency Example: A tornado impacts a city in June and causes widespread and catastrophic
damage, including damage to a city school. The city wants to repair the school and have it ready for
use by the beginning of the school year in September. The city estimates, based on past experience,
that awarding a contract using a sealed bidding process would require at least 90 days, and the city’s
engineer estimates that the repair work would last another 60 days. This would extend the project
beyond the beginning of the school year. Rather than conducting a sealed bidding process, the
city—in compliance with State and local law—wants to sole source with a contractor it has
contracted with previously. The City can demonstrate that this constitutes an “exigent circumstance™
because use of a sealed bidding process would cause an unacceptable delay and thus procurement by
non-competetive methods was necessary based on the particular situation.

Emergency Example: Severe weather impacts a city and causes widespread and catastrophic
damage, including loss of life, widespread flooding, loss of power, damage to public and private
structures, and millions of cubic yards of debris across the city, leaving almost the entire jurisdiction
inaccessible. The city needs to begin debris removal activities immediately to restore access to the
community, support search and rescue operations, power restoration, and address health and safety
concerns. Under these circumstances, the city may find it necessary to award noncompetitive
contracts to address threats to life, property and public health.

When dees the exigency or emergency exception apply and for how long?

Use of the public exigency or emergency exception is only permissible during the actual exigent or
emergency circumstances. Exigency or emergency circumstances will vary for each incident, thus it is
difficult to determine in advance or assign a particular time frame when noncompetitive procurements
may be warranted. Exigent or emergency circumstances may exist for two days, two weeks, two months
or even longer in some cases. Non-state applicants must ensure that work performed under the
noncompetitively procured contracts is specifically related to the exigent or emergency circumstance in
effect at the time of procurement. Importantly, because the exception to competitive procurement is
available only while the exigenct or emergency circumstances exist, applicants should, upon awarding a
noncompetitive contract, immediately begin the process of competitively procuring similar goods and
services in order to transition to the competitively procured contracts as soon as the exigent or
emergency circumstances cease to exist.

FEMA may review a non-state applicant’s justification that exigent or emergency circumstances warrant
an exception to competitive procurement. If the agency determines that exigent or emergency
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PA Procurement Conducted Under Exigent or Emergency Circumstances

circumstances did not exist or did not preclude a non-state applicant from adhering to competitive
procurement requirements, FEMA may disallow all or part of the non-state applicant’s cost related to the
contract. (2 C.F.R. 200.338)

What documentation is required to support the use of the exigency or emergency exception?

While FEMA approval is not required to use noncompetitive procurement proposals under the emergency
or exigency exception, non-state applicants must document and provide justification for the use of the
exigenct or emergency exception. A list of elements that applicants may wish to include as part of its
written justification can be found at the end of this Fact Sheet. The justification must be included in the
non-state applicant’s records for each Public Assistance-funded project.

Do any Federal procurement requirements apply if a non-state applicant is sole soureing a
contract under exigent or emergency circumstances?
Yes, non-state applicants must comply with the following requirements, regardless of whether exigent or

emergency circumstances exist:

Contracts must include the required contract clauses (2 C.F.R. 200.326 & Appendix II);
Contracts must include the Federal bonding requirements if the contract is for construction or
facility improvement (2 C.F.R. 200.325);

e Contracts must be awarded to a responsible contractor (2 C.F.R. 200.318(h));
The non-state applicant must complete a cost or price analysis to determine that the cost or price
of the contract is fair and reasonable; (2 C.F.R. 200.323(a) and (b));
The use of cost-plus-percentage-of-cost contracting is prohibited (2 C.F.R. 200.323(c)).
Use of time and materials contracts must comply with 2 C.F.R. 200.318(j)

What if the non-state applicant wants to use a pre-awarded or pre-existing contract in an exigency
or emergency, and that contract does not comply with the Federal procurement requirements?

If a pre-awarded or pre-existing contract is not in compliance with the Federal procurement
requirements (e.g., the contract was not fully and openly competed, or the six affirmative socioeconomic
contracting steps were not completed (2 CFR 200.321)), it may still be possible to use the contract for
the duration of the exigency or emergency. FEMA recommends that applicants review the list of
procurement requirements above and take actions to modify pre-awarded or pre-existing contracts where
applicable. In addition, applicants must prepare the appropriate documentation to justify the use of a
noncompetitively procured contract.

Can non-state applicants use Time and Materials (T&M) contracts in an exigency or emergency?
Yes, but only under certain circumstances. FEMA advises against the use of T&M contracts and
generally limits the use of these contracts to a short time period where the scope or duration of the work
is unclear. T&M contracts do not incentivize contractors to control costs or maximize labor efficiency.
FEMA may reimburse costs incurred under a T&M contract only if all of the following apply:

e No other contract was suitable;

e The contract has a ceiling price that the contractor exceeds at its own risk; and

e The applicant can demonstrate it provided a high degree of oversight to obtain reasonable

assurance that the contractor used efficient methods and effective cost controls.

3 January 19, 2018



PA Procurement Conducted Under Exigent or Emergency Circumstances

Can a non-state applicant award cost-plus-a-percentage-of-cost contracts or contracts with a

percentage-of construction-cost method in an exigency or emergency?
No. This prohibition applies to all work, regardless of the circumstances (2 C.F.R. § 200.323(d)).

Can non-state applicants use piggyback contracts in an exigency or emergency?

Piggyback contracting occurs when one entity assigns the contractual rights it has in a contract to a non-
state applicant. Generally, FEMA discourages piggyback contracts because the original contract
pertains to the needs of the original entity, with a specific scope of work for that entity. While there may
be circumstances when piggybacking is permissible, in almost all instances, the scope of work would
need to be changed to include the needs of a non-state applicant, and changes to the scope of work are
generally not permitted as there is not likely to be full and open competition for the expanded scope of
work. However, during emergency and exigency circumstances, non-state applicants may be able to
piggyback another entity’s contract and expand the scope of a contract for the period of the emergency
or exigency circumstance.

Note that a non-state applicant may choose to enter into a separate contract with the same contractor as
another entity, using the same terms and conditions as in that other entity’s contract, with only a change
in the scope of work and the associated costs. However, this is sole-source contracting rather than
piggyback contracting and it must meet the requirements for noncompetitive procurement under
exigency or emergency circumstances as described elsewhere in this Fact Sheet.

If a non-state applicant is contemplating the use of piggyback contracting, they should contact their
state or territory liaison to request FEMA assistance with contract review.

Can States use Time and Materials (T&M) or Cost Plus Percentage of Cost contracts in an
exigency or emergency?

2 C.F.R. § 200.317 requires state applicants to follow: (1) the same policies and procedures they use
for procurements using non-Federal funds; (2) 2 C.F.R. §200.322 (procurement of recovered materials);
and (3) 2 C.F.R. §200.326 (required contract provisions). These requirements apply regardless of
whether exigency or emergency circumstances exist. For purposes of the federal procurement
requirements, states are defined as the 50 states, the District of Columbia, the Commonwealth of Puerto
Rico, the U.S. Virgin Islands, Guam, American Samoa, the Commonwealth of Northern Mariana
Islands, and any agency or instrumentality thereof except for local governments. Tribal governments are
not considered to be States when applying federal procurement standards required by 2 C.F.R. Part 200.

States must ensure that they are in compliance with the cost principles in 2 C.F.R. §§200.400 — 200.474,
including ensuring that costs are reasonable, as defined in 2 C.F.R. § 200.404. While the federal
procurement rules do not prohibit the use of T&M contracts and Cost Plus Percentage of Cost contracts
by state entities, FEMA discourages states from using these contracts because they generally lack
provisions that control costs and maximize efficiency in performing work. FEMA and the OIG closely
scrutinize these types of contracts for cost reasonableness.

Although T&M contracts are discouraged, there may be instances where T&M contracts are appropriate
in the short term for activities such as debris removal, emergency power restoration, or other immediate

actions required to address emergency health and safety threats. States entering into T&M contracts are
encouraged to include language in the contract that specifies a ceiling price and limits the duration of the
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contract to a short time period, thus providing the state time to develop a scope of work and transition to
the more competitive procurement procedures.

Additional Information and Resources
Non-state applicants should consult as soon as possible after a declared disaster with all appropriate

parties, including legal counsel, to review their procurement policies, actions and contracts agamst
federal procurement requirments. Non-state applicants also should contact their State or Territory
liaisons to request assistance with any procurement activity concerns.

Detailed procurement and contracting information is available on the FEMA website at
www.fema.gov/procurement-disaster-assistance-team. FEMA’s Public Assistance Program and Policy
Guide is available at (http://www.fema.gov/public-assistance-policy-and-guidance), and the Code of
Federal Regulations referenced in this guidance can be accessed at www.eCFR.gov.
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Suggested Elements for Noncompetitive Procurement Justification

1.

Identify which of the four circumstances listed in 2 C.F.R. § 200.320(f) justify a non-

competitive procurement:
(1) The item is available only from a single source;
(2) The public exigency or emergency for the requirement will not permit a delay
resulting from competitive solicitation;
(3) The Federal awarding agency or pass-through entity expressly authorizes
noncompetitive proposals in response to a written request from the non-Federal

entity; or
(4) After solicitation of a number of sources, competition is determined inadequate.

Provide a brief description of the product or service being procured, including the expected
amount of the procurement.

Explain why a noncompetitive procurement is necessary. The justification should explain
the nature of the public exigency or emergency, including specific conditions and
circumstances that clearly illustrate why procurement other than through noncompetitive
proposals would cause unacceptable delay in addressing the public exigency or emergency.
(Failure to plan for transition to competitive procurement cannot be the basis for continued
use of noncompetitive procurement based on public exigency or emergency).

State how long the non-competitively procuremed contract will be used for the defined scope
of work, and the impact on that scope of work should the the noncompetitively procured
contract not be available for that amount of time (e.g., how long do you anticipate the
exigency or emergency circumstances will continue; how long will it take to identify your
requirements and award a contract that complies with all procurement requirements; or how
long would it take another contractor to reach the same level of competence).

Describe the specific steps taken to determine that full-and-open competition could not have
been used, or was not used, for the scope of work (e.g., research conducted to determine that
there were limited qualified resources available that could meet the contract provisions).

Describe any known conflicts of interest and any efforts that were made to identify possible
conflicts of interest before the noncompetitive procurement occurred. If no efforts were

made, explain why.

Include any other information justifying the use of noncompetitive procurement in the
specific instance.

NOTE: A separate justification is required for each instance of noncompetitive procurement.
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Procurement Under Grants Training

Funding under Stafford Act Grant Programs

Public Assistance applicants will often use contractors to help them carry out work under
their Stafford Act awards. These contracts are a commercial transaction between the
applicant and their contractor, and FEMA has no contractual refationship between the two.
Although FEMA is not a party to the contract, if it is using federal funding to pay for the
contract, the applicant must comply with federal laws, including the federal procurement
standards.

The federal procurement standards are found at 2 C.F.R. §§ 200.317-200.326 and they apply
to contracts under the Public Assistance program associated with disasters declared on or
after December 26, 2014.

Failure to follow federal contracting requirements when procuring and selecting contractors
puts applicants at risk of not receiving full reimbursement for associated disaster costs.

The Basics

These Replays are intended to provide you with a broad overview of the Federal
procurement standards applicable to disaster assistance awards under the Stafford Act.
The Department of Homeland Security (DHS) Office of Inspector General (OIG), as a
responsible steward of public funds, is on the lookout for indications of noncompliance.
e Failure to comply with Federal procurement standards can result in very serious
consequences, including not receiving federal funding. See 2 C.F.R. § 200.338
e Some of the most common findings resulting from OIG audits involve:
e Noncompetitive contracting practices
e Failure to include required contract provisions
e Failure to perform required procedures to ensure small and minority businesses,
women-owned enterprises, and labor surplus area firms are used when possible
e Cost-plus-percentage-of-cost contracting
These Replays are not intended to be, nor should it be considered as, legal advice.
o Please refer to your organization’s servicing counsel for resolution of any legal matters.

: Receives and administers the Federal award

Includes: States and Tribal Indian Governments

: The non-Federal entity that receives a subaward from a recipient entity to
carry out part of a Federal program, and which is accountable to the recipient for the use of
the funds provided.
Includes: Local and Tribal Indian Governments (for declarations of the State),
Institutions of Higher Education (IHEs), Hospitals, other Private Nonprofit Organizations
(PNPs), Houses of Worship, and State agencies or instrumentalities receiving funds from the
pass-through entity.

www.fema.gov/procurement-disaster-assistance-team
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Federal Awarding Agency: As the Federal awarding agency, FEMA is responsible for ensuring
proper performance under the FEMA award, including compliance with the procurement
standards.

Program Delivery Manager (PDMG): The primary point of contact for applicants, providing
customer service and programmatic guidance throughout the grant process.

Infrastructure Branch Director (IBD): Provides leadership and operational direction for the
Public Assistance Program and infrastructure-related Emergency Support Functions (ESFs).
Public Assistance Group Supervisor (PAGS): In operations where ESFs are not activated, the
Public Assistance Group Supervisor (PAGS) provides leadership and management direction in
the delivery of the Public Assistance (PA) Program.

Applicability of the Federal Procurement Standards

There are different sets of procurement rules that apply to states and non-state entities, so
Public Assistance applicants must determine whether they are a state or a non-state entity
to determine which procurement standards will apply in their case. Applicants should
consult their legal counsel if they have questions regarding their entity type.

State Entity: 2 C.F.R. § 200.90 defines a state entity as any state or territory of the United
States, and any agencies or instrumentalities of that state or territory.

Non-State Entity: Non-state entities are any eligible Public Assistance applicant that does not
meet the “state” definition, which includes: Local and Tribal Governments, Institutions of
Higher Education (IHEs), Hospitals, other Private Nonprofit Organizations (PNPs), and Houses
of Worship.

Rules for State Procurements

States must follow the procurement procedures found at 2 C.F.R. § 200.317, which include:
Following the same policies and procedures it uses for procurements from its non-

federal funds;

Comply with Environmental Protection Agency guidelines found at 2 C.F.R. § 200.322
{procurement of recovered materials); and

include all necessary contract provisions required by 2 C.F.R. § 200.326 (required
contract provisions).

Rules for Non-State Procurements

° The standards at 2 C.F.R. §§ 200.318-
General Procurement Standards X
— 200.326 only address a small portion of rules
CompEiion that can possibly apply to a non-state
Procurement Methods procurement. If the federal rules do not address
Socio-Economic Contracting a concept, the non-state should seek guidance
o ) from their own rules. If, however, there is a
- difference between the entities’ rules and the
federal standards, the most restrictive of the two
324 Review of Procurements standards applies.

318
319
320

321 _
322 Recove red Materials

323 Contract Cost or Price

|

325 Bonding Requirements ® There are federal procurement standards

326 Contract Provisions that apply to the non-states procurement policies,
T ~— solicitation phase, and contract award phase.

The rules found at 2 CFR §§ 200.318-200.326 are broken down on the left-hand side.

www.fema.gov/procurement-disaster-assistance-team
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The standard at 2 C.F.R. § 200.319 requires that procurement transactions be conducted in
a manner ensuring . Full and open competition means that all

responsible contractors are permitted to submit a sealed bid or proposal on the
procurement.

There are numerous benefits to full and open competition which include:

» Increasing probability of reasonable pricing from most qualified contractor;

e Preventing favoritism, collusion, fraud, waste, and abuse; and

¢ Allowing the opportunity for small and minority firms, women’s business enterprises,
and labor surplus area firms to participate in federally-funded work.

Non-state entities should have written procurement procedures governing their
procurement transactions. These procedures must ensure that all solicitation documents
incorporate a clear and accurate description of the needs for the goods or services being
procured. These descriptions must not unduly restrict competition.

The federal procurement standards have identified 7 situations at 2 C.F.R. §200.319(a) that
are considered to be restrictive of full and open competition, and therefore should be

avoided. These include:
Requiring unnecessary experience;

Excessive bonding requirements;

Specifying only a brand name product;

Noncompetitive pricing practices;

Organizational conflicts of interest;

Noncompetitive contracts to contractors on retainer; and
Any arbitrary action in the procurement process.

There are bonding requirements at 2 C.F.R § 200.325 for construction or facility
improvement contracts exceeding the simplified acquisition threshold. Bonding
requirements must not unduly restrict competition.

e Bid Guarantee: Each bidder must provide a bid guarantee equivalent to five percent of

the bid price.
o Performance Bond: There must be a performance bond on the part of the contractor for

100 percent of the contract price.
s Payment Bond: There must be a payment bond on the part of the contractor for 100

percent of the contract price.

To preserve full and open competition, the rules require that contractors who help draft the
applicant’s requirements, statements of work, specifications, and solicitation documents be

excluded from competing for such procurement.

Non-Federal entities are prohibited from using statutorily or administratively imposed
geographical preferences in the evaluation of bids or proposals. However, there are limited

www.fema.gov/procurement-disaster-assistance-team
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exceptions to this rule. Non-Federal entities may use geographical preferences when
considering state licensing requirements. Also, the use of geographic location is allowed as
one selection criteria when contracting for architectural and engineering (A/E) services, so
long as its application leaves an appropriate number of qualified firms for consideration,

given the nature and size of the project.

www.fema.gov/procurement-disaster-assistance-team
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Methods of Procurement

Procurement Under Grants Training

Non-state applicants must comply with one of the five methods of procurement set forth at
2 C.F.R. § 200.320, which include:
1. Micro-Purchase Procedures
Small Purchase Procedures
Sealed Bidding
Competitive Proposals
Noncompetitive Proposals

vk

Micro-Purchase Procedures

A non-state entity may use the micro-purchase procedures for the acquisition of supplies or
services where the total dollar amount of the services or supplies does not exceed the
micro-purchase threshold. While the micro-purchase threshold is adjusted from time to
time, it is currently $10,000.

The rules allow for non-state applicants to award micro-purchases without soliciting
competitive bids or proposals so long as the price is reasonable.

To the extent practicable, micro-purchases should be distributed equitably among qualified

suppliers.

Small Purchase Procedures

This relatively simple and informal method of procurement is allowed for purchases where
the total dollar amount of the requirement does not exceed the simplified acquisition
threshold (SAT). While the SAT is adjusted from time to time, it is currently $250,000.

For this method of procurement, price or rate quotations must be obtained from an
“adequate number” of qualified sources. What is an adequate number of sources will
depend upon the facts and circumstances of the procurement, but in no case should this be
less than three. See page V-8 of the Detailed Resources Supplement for additional guidance.
When seeking to use the micro-purchase and small purchase methods, the non-state entity
must avoid the intentional “splitting” of purchases or transactions to circumvent the dollar
threshold limitations.

Sealed Bidding

The sealed bidding method of procurement is the preferred method of contracting when
the non-state applicant’s requirement is known and specific in detail and the procurement
lends itself to a fixed price contract type. Selection of the successful bidder will be made
principally based on price.

The solicitation document used is known as an invitation for bids {IFB). The [FB must
describe the specifications for the requirement and include instructions for interested
bidders. All bids will be opened at the time and place prescribed in the invitation for bids.
For local and tribal governments, the bids must be opened publicly.

Bids must be solicited from an adequate number of known suppliers, providing them
sufficient response time. In this context, what is an adequate number of known suppliers

www.fema.gov/procurement-disaster-assistance-team
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b4 depends on the facts and circumstances of the procurement. For local and tribal
governments, the IFBs must be publicly advertised.
e The award will be made in writing to the lowest priced, responsive, and responsible bidder

Competitive Proposal

e The competitive proposal method is normally used when the conditions are not appropriate
for sealed bidding, including when the requirement is not specific in detail.

e The solicitation document used, known as a request for proposals {RFP), must be solicited
from an adequate number of qualified sources. In this context, what is an adequate number
of known suppliers depends on the facts and circumstances of the procurement.

e The RFP must be publicized, have instructions for potential contractors, and identify the
evaluation factors that will be considered along with their relative importance. The non-
state applicant must have a written method for conducting technical evaluations of the
proposals received.

e Procurement of A/E professional services is the only instance when price may be excluded as
an evaluation factor. Under this qualifications-based procurement of A/E professional
services, competitors’ qualifications are evaluated, and the most qualified competitor is
selected. However, this selection is subject to negotiation of fair and reasonable
compensation, and the procurement must be limited to A/E professional services and
cannot be used to purchase other types of services even though these A/E firms are
potential sources to perform efforts beyond A/E professional services. See page V-14 of the
Detailed Resources Supplement for additional guidance on this flimited exception for
excluding price as an evaluation factor in competitive proposals.

e The award will be made to the responsible contractor whose proposal is most

advantageous, with price and other factors considered.
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The federal procurement standards are clear regarding the need to have full and open
competition. There are, however, limited situations where noncompetitive proposal
methods may be allowed; but only in instances where one or more of the following
circumstances apply:

1. Theitem is available only from a single source;

2. Exigency or emergency circumstance,

3. Awarding agency or pass-through entity approval; or

4. Inadequate competition
In any event, it is extremely important for the non-state applicant to document the basis for
the justification of the noncompetitive procurement.

Single Source: The use of this exception to full and open competition is allowed when the
non-state applicant requires supplies or services that are truly only available from a single

source,

Exigency or Emergency Circumstance: The public exigency or emergency will not permit a
delay resulting from the full and open competition process.

e The use of this exception to full and open competition is limited and only permissible
during the period of actual exigency or emergency. Once this period ends, the non-state
applicant must transition to a procurement compliant with the requirements of full and

open competition.

e Although the terms are often used interchangeably, “exigency” and “emergency” are
not necessarily the same.

e Emergency: an unexpected and unusually dangerous situation that calls for
immediate action or an urgent need for assistance or relief. E.g. threat to life, public
health or safety, improved property, and/or some other form of dangerous situation.
e Example: A severed power line remains live and is dangling near an apartment

building. If not addressed immediately, this live wire poses a risk of igniting the
building on fire or causing bodily harm. The emergency would not extend to
repair and restoration of the city’s power lines beyond resolution of this limited

dangerous situation.

° - something that is necessary in a particular situation that requires or
demands immediate aid or action.

e Example: Augusta, GA using a noncompetitive procurement in advance of The
Masters Golf Tournament to remove debris blocking the roadways. If not
removed immediately, the debris threatened to force cancellation of this major
economic activity for the region. The exigency only existed up until the day that
the tournament started. Full and open competition was required for
procurements after the commencement of the tournament.
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e Awarding Agency Approval: The non-state applicant may use this noncompetitive
proposal method in the rare instance when the “awarding agency” or “pass-through
entity” expressly authorizes the sole source in response to a written request from the

non-Federal entity.

e Inadequate Competition: This exception can be used when, after solicitation of a number
of sources, competition is determined inadequate.

e The solicitation must have complied with all procurement standards and still only
received a single offer or bid, single responsive offer or bid, or no responsive bids or
proposal caused by conditions outside of the subrecipient’s control.

e NOTE: lustification for why there is inadequate competition and why the
noncompetitive procurement was used without cancelling the solicitation and
resoliciting offers or bids must be documented, so evaluating whether the
solicitation was sufficiently publicized and speaking with solicited firms to determine
why they did not submit offers or bids may be required to ensure the initial
solicitation was not overly restrictive. If the award moves forward in light of any
restrictive specifications, then documentation should be provided for why the
restrictive specification or delivery requirement was necessary and could not be
modified so as to enable additional competition.

e Page 80 of the Field Manual offers additional guidance on this matter and can be
found in the Detailed Resources section of the PDAT website.
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In addition to the requirements of full and open competition, the non-state applicant must
take the necessary affirmative steps found at 2 C.F.R. § 200.321 to make sure small and
minority businesses, women-owned enterprises, and labor surplus area firms are used when
possible. Affirmative steps must include at least the following six steps:

Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;

Assuring that small and minority businesses, and women'’s business enterprises are
solicited whenever they are potential sources;

Dividing total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation by small and minority businesses, and women’s
business enterprises;

Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women’s business enterprises;
Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce; and

Requiring the prime contractor, if subcontracts are to be let, to take the affirmative
steps listed in paragraphs 1 through 5 of this section.

Labor surplus areas are localities that have a civilian average annual unemployment rate
during the previous two calendar years of 20% or more above the average annual civil
unemployment rate for all states during that same period. See page V-27 of the Detailed
Resources Supplement available on the PDAT website for additional information.

This procurement rule does not require subrecipients to avoid the selection of responsive,
responsible contractors who do not fall under one of the business categories listed in

2 C.F. R. § 200.321, but instead is a requirement for full and open competition which
includes the consideration of these small and minority businesses, women'’s business
enterprises, and labor surplus area firms.

The OIG frequently cites non-state entities for failure to employ the required
procedures to take affirmative steps to ensure small and minority businesses, women-
owned enterprises, and labor surplus area firms are considered.

A non-state entity must perform a price or cost analysis in connection with every
procurement action above the simplified acquisition threshold, including contract

modifications, as required by 2 C.F.R. § 200.323.
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The method and degree of analysis is dependent on the facts and circumstances
surrounding the particular procurement, but, as a starting point, the non-state entity must
make independent estimates before receiving bids or proposals.

Price Analysis: The examination and evaluation of a proposed price without evaluating its
separate cost elements and proposed profit. Techniques may include comparing offers with
one another; comparing prior proposed prices and contract prices with current proposed
prices for the same or similar goods or services; comparing offers with competitive
published price lists, published market prices, or similar indexes; comparing proposed prices
with independently developed estimates of the non-state entity; and comparing proposed
prices with prices of the same or similar items obtained through market research.

Cost Analysis: The review and evaluation of the separate cost elements (such as labor hours,
overhead, materials, etc.) and proposed profit in a proposal to determine a fair and
reasonable price for a contract and the application of judgement to determine how well the
proposed costs represent what the cost of the contract should be.

A non-state entity shall negotiate profit as a separate element of the price for each contract
in which there is no price competition, and in all cases where cost analysis is performed.

Documentation of cost or price analysis can be useful as evidence that costs are reasonable.
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e Time and Materials (T&M) Contract (2 C.F.R. § 318(j)) A contract whose cost to a non-state
entity is the sum of:

1. The actual cost of materials; and

2. Direct labor hours charged at fixed hourly rates that reflect wages, general and
administrative expenses, and profit.

A non-state entity may use T&M contracts only after determination that:

1. No other contract is suitable, AND

2. the contract includes a ceiling price that the contractor exceeds at its own risk.

T&M contracts provide no positive profit incentive to the contractor for cost control or

labor efficiency, which is why the Uniform Rules require the inclusion of a contract

ceiling price.

The Uniform Rules also require the non-state entity to maintain a high degree of

oversight to obtain reasonable assurance that the contractor is using efficient methods

and effective cost controls.

Use of T&M contracts are generally limited to a reasonable time based on the

circumstances during which the applicant cannot define a clear scope of work. OIG may

recommend disallowance of costs based on the inappropriate use of T&M contracts

beyond a limited period and where a scope of work can be determined.

¢ Cost Plus Percentage of Cost {CPPC) - Prohibited!

A cost plus percentage of cost contract is a cost reimbursement contract containing

some element that obligates the subgrantee to pay the contractor an amount (in the

form of either profit or cost), undetermined at the time the contract was made and to

be incurred in the future, based on a percentage of future costs.

The cost plus a percentage of cost and percentage of construction cost methods of

contracting must not be used.

Rationale: There is no incentive for a contractor to control costs, and this type of

contract incentivizes a contractor to increase its profits by increasing costs of

performance.

Criteria evidencing this type of contract include:

1. Payment is on a predetermined percentage rate

2. The predetermined percentage rate is applied to actual performance costs

3. The contractor’s entitlement is uncertain at the time of contracting

4. The contractor’s entitlement increases commensurately with increased performance
costs

Required Contract Provisions

e Under 2 C.F.R. § 200.326, all contracts must contain the applicable provisions described in

Appendix I to Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal
Awards. ’
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A non-Federal entity’s contracts are required to contain certain provisions — some are based
on sound contracting practices and others are required by federal law, executive order, and
regulations.

Failure to include the required contract provisions is one of the most common findings

under OIG audits of IHEs, hospitals, and PNPs.

The PDAT website includes a Contract Provisions Template that provides additional guidance

including required contract provisions, sample language, and insight about which provisions

might apply under various circumstances.

e This template provides information on potentially applicable required contract
provisions, which may be determined by the type of entity involved, the project type, or
contract price.

Always consult with your organization’s servicing legal counsel for resolution of any

questions regarding contract provisions required in your specific circumstances.

Contractor Responsibility

The non-state entity must award contracts only to responsible contractors possessing the
ability to perform successfully under the terms and conditions of a proposed procurement.
Matters to be considered: (1) contractor integrity; (2) compliance with public policy; (3)
record of past performance; and (4) financial and technical resources. See 2 C.F.R. §
200.318(h)

e The Detailed Resources Supplement, available on the PDAT website, provides additional
information on page IV-6 regarding assessment of contractor responsibility using these
mandatory criteria.

Suspension & Debarment: Non-Federal entities (including state and non-state entities) are

subject to the non-procurement debarment and suspension regulations implementing

Executive Orders 12549 and 12689, 2 C.F.R. Part 180. These regulations restrict awards,

subawards, and contracts with certain parties that are debarred, suspended, or otherwise

excluded from or ineligible for participation in Federal assistance programs or activities. 2

C.F.R.§200.213

e Non-Federal entities must not make any award or permit any award at any tier to parties
listed on the government-wide exclusions in the System for Award Management
(“SAM”), which can be found at www.sam.gov.

e DHS has adopted debarment and suspension guidelines at 2 C.F.R. Part 3000, which
adopt OMB’s regulations at 2 C.F.R. Part 180 and provide supplemental policies and
procedures.

e When searching for contractors on SAM.gov, note that a search yielding no results only
means that the contractor you are searching for has not registered and is not in and of
itself proof that both the contractor and company you are searching for are in good
standing.
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Non-state entities must use their own documented procurement procedures which reflect
applicable state, local, and tribal laws and regulations, provided the procurement conforms
to applicable Federal law and the standards set forth in 2 C.F.R. Part 200.

NFEs must comply with all other applicable Federal laws, regulations, and
executive orders when procuring services or property under a FEMA award. The
requirements identified in this Replay only address the Federal procurement standards
and not the other requirements established and made applicable through the Uniform
Rules.

For non-state entities, there are eleven general procurement standards; eight are
mandatory.

1.

Must maintain oversight to ensure that contractors perform in
accordance with the terms, conditions, and specifications of their contracts or purchase
orders.

» If non-state entity organizations lack qualified personnel to undertake such
oversight, then FEMA expects the non-state entity to acquire the necessary services
from sources outside of the entity’s organization. Such contracts and services will
remain subject to compliance with all procurement standards at 2 CFR Part 200.

Necessity: Must have procedures that avoid acquisition of unnecessary or duplicative

supplies or services.

e FEMA expects the non-state entity to limit procurements to current and reasonably
expected needs to carry out the scope of work under the FEMA award, and does not
allow for the addition of quantities or options to the contract solely for needs
unrelated to the scope of work under the FEMA award or for assignment to another
party at a later date.

: Must maintain written standards of conduct covering conflicts of
interest and governing the actions of employees engaged in the selection, award, and
administration of contracts.

e These standards of conduct must include “organizational conflicts of interest.”
Organizational conflicts of interest mean that because of relationships with a parent
company, affiliate, or subsidiary organization, the non-Federal entity is unable or
appears to be unable to be impartial in conducting a procurement action involving a
related organization.

e The standards of conduct must provide for disciplinary actions to be applied for
violations of such standards by officers, employees, or agents of the non-Federal
entity.

No employee, officer, or agent may participate in the selection,

award, or administration of a contract supported by a Federal award if he or she has a

real or apparent conflict of interest.

The officers, employees, and agents of the non-Federal entity must neither solicit
nor accept gratuities, favors, or anything else of monetary value from
contractors/subcontractors.

www.fema.gov/procurement-disaster-assistance-team



Procurement Under Grants Training

6. ! : Must award contracts only to
contractors possessing the ability to perform successfully under the terms and
conditions of a proposed procurement.

e Matters that must be considered:
» Contractor integrity
e Compliance with public policy
e Record of past performance
e Financial and technical resources
o Additional information regarding these mandatory criteria when evaluating whether
a contractor is responsible can be found beginning on Page V-6 of the Detailed
Resources Supplement available on the PDAT website.

7. Records: Must maintain records sufficient to detail the history of the procurement,
which must include, but are not limited to, rationale for the method of procurement;
selection of contract type; contractor selection or rejection; and the basis for the
contract price.

e Document, document, document!
8. Must alone be responsible, in accordance with good administrative

practice and sound business judgment, for the settlement of all contractual issues and

administrative issues arising out of procurements.

e Neither FEMA nor the Uniform Rules relieve the NFE of any contractual
responsibilities under its contracts.

e Additional information regarding NFE responsibility for settlement of issues can be
found on page 1V-12 of the Detailed Resources Supplement available on the PDAT
website.

}(
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e The Uniform Rules also include three encouraged procurement standards.

* To foster greater efficiency and promote cost-
effective use of shared services, state and local intergovernmental agreements or inter-
entity agreements are encouraged where appropriate for procurement or use of
common or shared goods and services.

° While piggybacking is not prohibited by the federal procurement
regulations, there are strict rules that a non-state entity must follow to be
compliant. Non-state entities must ensure that 1) the original procurement
complies with federal regulations, 2) the scope of work does not exceed what
was contemplated by the original contract, 3) the original contract contains an
assignability clause, and 4} the cost is reasonable. See pages 30-32 of the Field
Manual available on the PDAT website for additional considerations.

° Encouraged to use Federal excess and surplus
property in lieu of purchasing new equipment and property whenever such use is
feasible and reduces project costs. Such equipment/property would be acquired
through the Federal Surplus Personal Property Donation Program carried out by the
General Services Administration (GSA).

° Encouraged to use value engineering clauses in contracts for
construction projects of sufficient size to offer reasonable opportunities for cost

reductions.
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2 C.F.R. § 200.318(i) requires the maintenance of records sufficient to detail the history of a

procurement. These records should include, but are not limited to:

e Rationale for the method of procurement used for each contract (micro-purchase, small
purchase procedures, sealed bidding, competitive proposals, and noncompetitive
proposals), including a justification for using any procurement by noncompetitive
proposal methods;

e Rationale for selecting the type of contract used (fixed price, cost reimbursement, or
time and materials);

e Rationale for contractor selection or rejection, including written documentation that a
prospective contractor qualifies as responsible and set forth the basis for that
determination;

e Basis for the contract price, which will include the cost or price analysis for contracts
exceeding the simplified acquisition threshold; and

e Other appropriate documentation, including the examples listed on Page V-9 of the
Detailed Resources Supplement and page 23 of the Field Manual; both available on the
PDAT website.

FEMA expects that the non-state entity will maintain reasonable documentation, such that

documents included in a procurement history should be in line with the size and complexity

of the procurement.

e Always ensure procurement records are retained for the minimum time frame dictated
by local, state, and federal requirements, and at least three years from the date of
submission of the final expenditure report for the award. 2 C.F.R. § 200.333

o Ensure recordkeeping processes for your organization are documented and well known,
as this will assist in maintaining knowledge-fetention in the absence of any person(s)
who might typically handle procurement documentation for the organization.

The Uniform Rules provide that FEMA, DHS Office of Inspector General, the Comptroller

General of the United States, and the pass-through entity, or any of their authorized

representatives, must have the right of access to any documents, papers, or other records of

the NFE which are pertinent to the FEMA award, to make audits, examinations, excerpts,

and transcripts.

* A non-state entity must make available the technical specifications for a
proposed procurement upon request by FEMA or the pass-through entity.

e A non-state entity must make available upon request, for FEMA or pass-
through entity pre-procurement review, other procurement documents such
as requests for proposals, invitations for bids, independent cost estimates,
etc. in certain circumstances.

e Exemption: A non-state entity is exempt from the pre-procurement review if FEMA
or the pass-through entity determines that its procurement systems comply with the
standards under 2 C.F.R. Part 200.
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FEMA may review a NFE’s procurement documents after the NFE’s contract award
as part of FEMA’s authority and responsibility to monitor financial assistance
execution and ensure proper performance and compliance with the terms and

conditions of the FEMA award.
¢ Such a review may occur during close-out of a FEMA award, close-out of an

individual project under a FEMA award, or through a FEMA audit or
monitoring visit.
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Things to Do in Advance

e General Requirements
e All non-state entities must have written procedures for procurement transactions.
e These procedures must ensure that all solicitations incorporate clear and
accurate descriptions of the technical requirements for the goods or services

X being procured.

X ¢ Should incorporate clear descriptions, nonrestrictive specifications,
qualitative requirements, acknowledgement that FEMA is providing the
funds, statement of the contract type, be free of any features that
unduly restrict competition, and mention that prospective contractors
will need to comply with all applicable Federal laws, regulations,
executive orders, and FEMA requirements.

e  Must identify all requirements which the offerors must fulfill and all other
factors to be used in evaluating bids or proposals.

o Prequalified Lists: A prequalified list is a list of vendors that the applicant has vetted
possessing the gualifications and technical abilities to satisfy an applicant’s potential

requirement.
®
e Many non-state applicants have prequalified lists that essentially serve as contract

 — research.

j - e |f using, must ensure that all prequalified lists of persons, firms, or products which are
V — used in acquiring goods and services are current and include enough qualified sources to

ensure maximum open and free competition.
o Cannot exclude potential bidders or offerors from qualifying during the solicitation
period, even if they were not on the prequalified list.
e Must still comply with all applicable procurement standards in the award of the
contract, including solicitation, evaluation, and subsequent award of a contract.
e Any additional interested contractors must be permitted to submit their
qualifications in response to the solicitation and, if deemed qualified,
submit their bids or proposals for consideration.

e Advanced/Pre-Positioned Contracts: Advance contracts, also referred to as prepositioned
contracts or pre-awarded contracts, may be awarded before an incident occurs for the
potential performance of work under the Public Assistance Grant Program under a Stafford

Act emergency or major disaster.

e The contract must have been originally procured in full compliiance with the
procurement standards under the Uniform Rules.

‘ e The scope of work originally procured must not exceed the reasonably expected needs

! during a future declaration.

e The scope of work performed must fall within the scope of work of the original contract
and there are no cardinal changes.

e The pricing structure must be reasonable.
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May NOT use FEMA assistance to fund projects beyond the original scope of an existing
contract.

. ie. (out of scope changes): after-the-fact addition of parties able
to use the contract, changes in the type or extent of work to be performed, use
of the contract in manner/duration that was not originally anticipated, etc.

s Non-state entities may utilize modification clauses to bring existing pre-
positioned contracts into compliance with the Federal procurement regulations
so long as the deviation in the existing contract is possible to cure. See Page VI-7
of the Detailed Resources Supplement available on the PDAT website.

e State entities must follow their own procurement rules and procedures and
contract rules on whether cardinal changes are permissible without a separate
procurement.

A cooperative arrangement for acquiring goods or services that

involves combining the demand of two or more entities in an effort to obtain a more
economical purchase. Entities typically sign up to use cooperative purchasing programs
through a cooperative purchasing agreement. Program membership may provide entities
with access to lists of agreements or contracts for goods and services at pre-negotiated
rates or prices. Non-state entities:

Must ensure the solicitations used by cooperative purchasing programs include a clear
and accurate description of the scope of work or goods required.

Must comply with the allowable procurement methods, including any requirements to
publicly advertise or publicize solicitations, solicit bids from an adequate number of
known suppliers, and award contracts to responsible, responsive firms with the lowest
price or whose proposal is most advantageous to the program with price and other
factors considered.

Must ensure cooperative purchasing programs take the applicable affirmative steps
required by 2 C.F.R. § 200.321 to encourage participation of small and minority
businesses, women's business enterprises, and labor surplus area firms.

Must not be restrictive of competition, including any geographic preferences that a
cooperative purchasing program uses in evaluating bids or proposals and any additional
terms or conditions that favor or give preference to local suppliers.

Must still ensure that any contracts contain the applicable required contract provisions
under 2 C.F.R. § 200.326.

Must conduct an independent cost or price analysis when using cooperative purchasing
agreements.

NOTE: Cooperative purchasing programs are distinguishable from joint procurements. A
“loint procurement” is a method of contracting in which two or more purchasers agree
from the outset to use a single solicitation and enter into a single contract with a vendor
for the delivery of goods and/or services.
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® Tools & Resources

e PDAT Website: www.fema.gov/procurement-disaster-assistance-team
; e Several extremely helpful resources, including those referenced throughout these
Replays, can be found on the PDAT website. These resources will help to provide
additional information on the Federal procurement rules governing FEMA Public
Assistance grants. These resources include:
e Contract Provisions Template;
e Field Manual;
e Detailed Resources Supplement;

s Checklists;
¢ Online webinars are available as refreshers on the materials covered today; and

¢ Much, much more.

e Procurement Rules Online: www.ecfr.gov
e Title 2 = Subtitle A = Chapter Il - Part 200 -> Subpart D - Procurement

Standards
e 2 C.F.R.200.317-326 can be viewed in its entirety at this website.

e Always refer to your organization’s servicing legal counsel for resolution of any legal

questions.

e System for Award Management (SAM}- www.SAM.gov
o Always check with www.sam.gov to confirm you are not entering into a covered
transaction with a party listed on the government-wide exclusions list.

e System for Award Management Exclusions (“SAM Exclusions”} is the list
\ ] maintained by the General Services Administration that contains the names
Nt of parties debarred, suspended, or otherwise excluded by agencies, as well

as parties declared ineligible under statutory or regulator authority other
than Executive Order 12549.
e The regulations at 2 C.F.R. Part 180 and 2 C.F.R. Part 3000 specifically prohibit a NFE
from entering into a “covered transaction” with a party listed on the SAM Exclusions.

e Other Points of Contact
¢ Always be aware of local and state procurement rules in addition to the Federal

requirements discussed today.

¢ Please refer to your local procurement staff for any questions related to state and
local procurement rules.

If you have any questions regarding Federal procurement requirements, contact
your dedicated FEMA Public Assistance Staff.
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Agreement to Furnish Disaster
Response Services to the City of Key
West

This AGREEMENT is made and entered into by and between the City of Key West, Florida, a
municipal corporation of the State of Florida, whose address is P.O. Box 1409, Key West,

Florida 33041, hereafter referred to as the city” and----—-—--—--—-—----- ., a Florida Corporation, whose
address is , hereafter referred to as the "CONTRACTOR". This agreement shall

be effective on the date of execution of the last party to sign the AGREEMENT for the term
specified in Paragraph 10.1.

Article 1. Scope of Services

Contractor shall provide all expertise-, personnel, tools, materials, equipment, transportation,
supervision and all other services and facilities of any nature necessary to execute,

complete and deliver disaster response services as requested by the City including but not
limited to the timely removal and lawful disposal of all eligible storm-generated debris. The
CITY engages CONSULTANT to perform those Services described inthe CITY'S Request
for Proposals #002-21 and Consultant's -Response to the said Request for Proposals, a
copy of which is attached hereto, incorporated for reference, and more particularly

described as Exhibit A.

These contracted services shall include all items- listed below and provide for the cost
effective and efficient removal and lawful collection and disposal of debris on all public
streets, roads, and other rights-of-way, including any other locally-owned facility or site as
may be directed by the City, and in accordance with FEMA requirements. Contract services
will only be performed when requested and as designated by the City Manager (or his
designee) by approved Work Authorization issued in writing. Contractor shallload and haul
the debris from within the legal boundaries of the City or city designated Temporary Debris
Management Site(s), to a site(s) specified by the City as set outin Section 6.9 below.

The City reserves the right to assign work to various contractors, at its sole discretion. The City
also reserves the right to approve all subcontractors hired by the contractor and/or to require
the contractor to dismiss a subcontractor upon request.

1.1 Emergency Push / Road Clearance

Contractor shall accomplish the cutting, tossing and/or pushing of debris, hanging
limbs, or leaning trees off of transportation routes as identified by and directed by the
City. The emergency push will normally be completed within the first 70 hours following
the activation of this contract, unless notified otherwise by the City. Time and material

rate shall be applicable.

1.2 Debris Removal from Public Right-of-Way (ROW):



1.3

As directed by the City, Contractor shall load and haul all eligible debris to an approved
and certified Temporary Debris Management Site (TOMS) or other disposal destination,
as specified by the City. All collection and hauling will be consistent with Federal
requirements applicable to the disaster event. The Contractor will ensure compliance
with instructions from the City regarding the collection, hauling and disposal of
hazardous wastes and/or other categories of debris. -

Debris Clearance/Removal from Public Property:

As directed by the City, Contractor shall clear eligible debris from public property, load
and haul all debris to a designated temporary debris management site (TOMS) or other
disposal destination designated by the City. If necessary, the City will confirm the FEMA
eligibility of the debris to be removed.

1.4 Demolition of Structures and Construction Debris Removal:

1.5

1.6

As directed by the City, Contractor shall demolish unsafe structures and remove debris
that has been determined by the City to be a threat to the health and safety of the public.
Contractor will exercise due diligence in demolishing and/or removing debris from
private property. The City will direct actions to secure the Right of Entry (ROE) onto
private property to allow demolition and removal. Contractor will ensure hazardous
materials screening and utilities disconnection as appropriate. All applicable local, state
and federal regulatory requirements regarding asbestos containing materials shall be
adhered to unless waived by applicable regulatory authorities.

Private Property Waivers:

The City will direct all actions to secure necessary permissions, waivers and ROE
agreements from real property owners and/or Homeowner Associations (HOA) as
required for the lawful removal of debris and/or demolition of structures from real
properties. All such actions will be consistent with Federal requirements applicable to

the disaster event.

Debris Separation/Reduction and Temporary Debris Management Site (TOMS)
Management:

Contractor shall operate and manage the TOMS to accept and process all event debris.
All actions will be implemented by the Contractor only with the prior approval of the City.
Actions by the Contractor will include, but are not limited to, the following:

1.6.1 Ensure that only debris authorized by the City's Contract Administrator will be

allowed into the TOMS sites.
1.6.2 Provide to the City a video record of the pre- and post-use site conditions.
1.6.3 Conduct an onsite Phase 1 Environmental Audit, if required by the City.
Contractor shall submit list of engineering firms that shall be engaged by

Contractor to perform such Audit.



1.7

1.6.4

1.6.5

1.6.6

1.6.7

1.6.8

1.6.9

1.6.10

1.6.11

1.6.12

1.6.13

1.6.14

1.6.15

1.6.16

1.6.17

1.6.18
1.6.19

1.6.20

Prepare a plan of proposed site layout and review with the City prior to its
implementation.

Prepare a plan for site security and traffic control for both on the site and
adjacent roadways and review with the City prior to its implementation.
Provide adequate fire prevention/fighting equipment, including water truck

and hoses, on site throughout the operational period of the TDMS.

Build and/or maintain roads as necessary for TOMS operation.

Provide and/or construct and maintain stabilized roofed inspection towers
sufficient for a minimum of three Inspectors; Towers will be positioned at any
entrance and any exit of the TOMS.

Comply with any applicable environmental requirements, to include litter
control fencing, silt fencing, dust control, hazardous materials containment area,
and/or water retention berms.

Confine hours of operation of the TOMS to those determined by the City.
Stage and process all debris in a manner in accordance with instructions from
the City in a manner acceptable to FEMA.

Process debris by methods that may include, but not be limited to, reduction by
grinding, air curtain incineration when approved, or other alternate methods of
reduction, such ascompaction.

Prior to reduction and to the extent practical, segregates debris between
vegetative debris, construction and demolition debris, white goods, and
hazardous waste.

Develop and implement, with the approval of the City, a procedure for
management of the receipt of unauthorized and/or ineligible debris at the
TDMS.

Provide the City with proper and acceptable documentation (including
destination, tickets, volume/weight) for final disposal of debris accepted at the
TOMS.

Upon the closure of the TOMS, restore the TOMS to its pre-use condition,
meeting all regulatory requirements for the site closure; Survey the site to verify
that it has been restored to pre-use elevation and condition.

As directed by the City, sod, hydro-s ed or sprig the TDMS property once all
other site closure issues have been addressed and cleared by the appropriate

environmental agency.
As directed by the City, conduct post use soil and water tests as required by

FDEP.
Ensure debris from multiple disaster incidents is stored separately enoughto

distinguish the related costs per disaster.
TOMS should have a tent, chair, and portable toilet available for staff to use

while monitoring and working at the site.

Designation and Management of Staging Areas:

City shall provide list of staging areas to Contractor. Contractor shall identify
appropriate staging areas for approval by City that would accommodate activities
such as truck/equipment certification; provision of temporary fueling or vehicle
maintenance (as required), and other operational service functions related to debris
removal efforts. The City shall apply for and maintain any FDEP permits required for

the site(s).



1.8

1.9

Contractor shall provide temporary housing, sanitary and other appropriate
conveniences necessary for the care and wellbeing of all Contractor and sub-
contractor personnel. The city will approve of the location(s), size, layout and
services to be provided at any staging area established by the Contractor, who will
ensure that each area is managed in accord with all applicable regulatory requirements
and in a manner to minimize disruption to the surrounding neighborhoods

Management of Tree Debris:

Tree debris is herein defined as vegetation, stumps, hanging limbs, leaning trees, and
similar materials resulting from trees damaged during the event. The City shall direct
the Contractor regarding removal, collection, hauling and disposal of eligible tree debris,
which will adhere to the most current FEMA Guidance Policy Disaster Specific
Guidelines. Stumps within the public rights-of-way deemed by the City to be public
safety hazards will be removed and disposed of by the Contractor. The Contractor is
responsible for collection, hauling and disposal of all tree debris on the cost basis of the
cubic yard rate for regular vegetative debris on the cost basis of the cubic yard rate for

regular vegetative debris.
Management of Hazardous Materials:

The Contractor will provide collection, identification, separation, hauling and disposal
services for any Hazardous Waste or Household Hazardous Waste generated by the

event.
Management of White Goods:

The Contractor will provide for collection, processing, hauling and disposal services for
all White Goods, including Chlorofluorocarbons (CFC) refrigerant containing
devices. The Contractor will be responsible for removal all CFC gases from White
Goods prior to processing or shipping of White Goods for final disposal. The Contractor
will be responsible for meeting all Federal and State requirements for the proper and
safe handling of CFC containing devices. The cost basis will be the unit prices defined

on Attachment A, Table 8.
Disaster Recovery Technical Assistance:

The Contractor will provide Disaster Recovery Technical Assistance to the City to assist
with guidance and consultation on all aspects of the recovery process. This assistance
shall include documentation and management for the public assistance program,
planning, training and exercise development, as well as attendance at the City's
Emergency Operations Center (EOC) during activations of the EOC for exercise and
actual emergency events as requested by the City Representative.

Post Event Support Equipment:

The Contractor will supply the City with post event support equipment as requested.
Equipment may include but not limited to mobile satellite communications gear, mobile
high-speed internet access, mobile radio communications gear, mobile



cellular gear, mobile fueling gear, mobile kitchens, mobile housing, mobile laundry
facilities etc.

1.13 Monitors:

The City will use trained City staff or hire contract employees and train them to perform
as monitors. Each Contractor crew will be assigned a monitor at the City's expense.

1.14 Beach Cleaning:

In the event that the City's beaches have been damaged, the Contractor will provide
all necessary equipment and manpower to remove debris from the City beaches,
screen the beach sand as directed by the City and replace the screened sand on the
beach as directed. The Contractor will be responsible for collection, hauling- and
disposal of any debris generated in the process of beach cleaning. The cost basis will

be the unit prices defined in Attachment A.

Article 2. Compensation

The Contractor will be compensated for work completed by the Contractor in accordance with
the Fee Schedule attached hereto and identified as Attachment A. The Contractor will submit
proof of work in the form of load tickets, force labor tickets and or hourly time and materials
tickets (first seventy-two hours). The Contractor will provide the City with Daily reports including
copies of all load and disposal tickets. The Contractor will submit to the City with a weekly
summary report and Invoice for services. The Invoice will have all load and disposal ticket
numbers referenced for the prior week’s work. The Contractor will remit to the City any monies
collected from the recycling of White Goods or other metals collected under this contract.

Article 3. Invoicing and Payment

Monthly invoices will be issued by CONTRACTOR for all work performed during the preceding
month under this AGREEMENT, as prescribed in Article 2. Invoices are to be submitted and
paid in accordance with the Florida Prompt PaymentAct.

Article 4. Performance of Services

The Contractor agrees to perform coniracted services in a professional and workmanlike
manner and in compliance with all applicable laws, ordinances, rules, regulations, and permits.
Only the highest quality workmanship will be acceptable. Services, equipment and
workmanship not conforming to the intent of the Contract or meeting the approval of the City
may be rejected. Replacements and/or re-work, as required, will be accomplished on a timely

basis at no additional cost to the City.

Article 5. Standards of Performance
5.1 Contractor Representative and General Operations Plan:



5.2

The Contractor shall have a knowledgeable and responsible representative report to
the City and provide a copy of final Contractor's General Operations Plan within ten
(10) days following the execution of the Contract. The City will approve the General
Operations Plan prior to its implementation within the City. The Contractor's
Representative shall have the authority to implement all actions required to begin the
performance Of contracted services as set forth in the Contract and the Contractor's

General Operations Plan.

Mobilization:

When a notice to proceed in advance of an event has been received by the Contractor,
he/she will make all necessary arrangements to mobilize a minimum of 50% of the
required resources within 24 hours and 100% of the required resources within.48 hours
to commence and conduct these contracted services. ltis the City's discretion to require
pre-event staging at a location designated by the City. The City may take such other
actions as necessarily to address the failure of the Contractor to mobilize resources on

the schedule required by the City.

Article 6. General Responsibilities

6.1

6.2

6.3

6.4

6.5

Other Agreements:

The City may be required to enter into agreements with Federal and/or State agencies
for disaster relief. The Contractor shall be bound by the terms and conditions of such
agreements, regardless of the additional burdens of compliance. City will provide the

Contractor with a copy of any applicable agreements.

The City's Obligations:

The City shall furnish all information and documents necessary for the commencement
of contracted services, including a written Work Authorization.

Contractor's Conduct of Work:

The Contractor shall be responsible for planning and conducting all operations in a
satisfactory and professional manner. All Contractor personnel and subcontractors shall
demonstrate and maintain a courteous and responsible demeanor toward all persons.

Supervision by Contractor:

The Contractor will supervise and/or direct all contracted services performed by it-s
employees, agents and subcontractors. The Contractor is solely responsible for all
means, methods, techniques, safety and other procedures. The Contractor will employ
and maintain a qualified Contractor's Representative as project manager at the work
site(s) who shall have full authority to act on behalf of the Contractor. All
communications given to the Contractor's Representative by the City shall be as binding

as if given to the Contractor.

Self-sufficiency of Contractor and Subcontractors:

¢



6.6

6.7

6.8

6.9

The Contractor shall ensure that its work force, including subcontractors, maintain
self-sufficiency related to fuel, vehicle repair/maintenance, housing, sanitation, food
and related accommodations, in a manner that is consistent with local requirements
and minimizing adverse effects on thecommunity.

Damages by Contractor:

The Contractor shall be responsible for conducting all operations, whether
contemplated by the Contract or later requested as specialized services, In such a
manner as to cause the minimum damage possible to existing public, private and
commercial property and/or infrastructure. The Contractor shall also be responsible
for any damages due to the negligence of its employees and subcontractors. The
Contractor must report such damage to the City in writing within 24 hours. Should
any property be damaged due to negligence on the part of the Contractor, the City
may either bill the Contractor for the damages, withhold funds due to the Contractor,
or the Contractor may also repair all damage to the satisfaction of the City. The
determination of whether "negligence" has occurred shall be made by the City in its

sole discretion.

Contractor's Duty Regarding Other Contractor(s):

The Contractor acknowledges the presence of other contractors involved in disaster
response and recovery activities by the federal, state and local government and of any
private utility, and shall not interfere with their work.

Contractor's Ownership ofDebris:

All debris, once collected by the Contractor, shall become the property of the Contractor
or the City may exercise ownership of flow control for removal and lawful disposal. The
debris may consist of, but not be limited to, vegetation, construction and demolition
debris, white goods and collected hazardous materials.

Con.tractor's Disposal of Debris:

Unless otherwise directed by the City, the Contractor shall be responsible for
determining and executing the method and manner for processing and/or lawful
disposal of all eligible debris as approved by the City. The locations of the TDMS shall
be approved by the City. Final disposal sites shall be provided to the City in writing.
Copies of receipts and disposal tickets shall be provided to the City when complete.
Separate unit prices for delivery and disposal of debris to TOMS and final disposal may
be allowed by the City. Upon request from the Contractor, other sites may be utilized
as directed and/or approved by the City. All disposal sites must be permitted and/or
otherwise authorized by the appropriate regulatory agency.

Article 7. General Terms and Conditions

7.1

Multiple, Scheduled Passes:



7.2

7.3

7.4

7.5

7.6

The Contractor shall make scheduled passes and/or unscheduled passes of each area
impacted by the event, at the direction of the City. The City shall direct the interval timing
of all passes. Sufficient time shall be permitted between subsequent passes to
accommodate reasonable recovery and additional debris placement at the ROW by the
citizens and the City. The Contractor will document the completion of all passes based
on the direction from the City and will provide this documentation to the City on the

frequency requested by the City.

Clean as you go Policy:

The Contractor shall provide a "clean as you go" policy and supervise and enforce such
policy during debris management operations. The Contractor should attempt to rake
or sweep- debris piles to try to minimize the amount washing into storm drains.

Operation of Equipment

The Contractor shall operate all trucks, trailers and all other equipment in compliance
with any [ all applicable federal, state and local rules and regulations. Equipment shall
be in good working condition. All loading equipment shall be operated from the road,
street, or ROW using buckets and/or boom and grapple devices to collect and load
debris. No equipment shall be allowed behind the curb or outside of the public ROW
unless otherwise directed by the City. Should operation of equipment be required
outside of the public ROW, the Contractor will ensure that a Right-of-E try agreement

has been obtained prior to property entry.

Security of Debris During Hauling:

The Contractor shall be responsible for the security of debris on/in each vehicle or piece
of equipment utilized to haul debris. Prior to leaving the loading sites, Contractor shall
ensure that each load is secure and trimmed so that to the extent practical no debris
extends horizontally beyond the bed of the equipment in any direction. All loose debris
shall be reasonably compacted and secured during transport in accordance with FOOT
guidelines. As required, Contractor will survey the primary routes used by Contractor
for debris hauling as soon as possible after the transport and will recover fallen or blown

debris-from the roadway(s).

Traffic Control:

Contractor shall mitigate impact on local traffic conditions to the greatest extent
possible. Contractor is responsible for establishing and maintaining appropriate traffic
control in accordance with the most current edition of the US Department of
Transportation Manual or Uniform Traffic Control Devises (MUTCD). Contractor shall
provide sufficient signage, flagging and barricading to ensure the safety of vehicular
and pedestrian traffic at all debris removal, collection, reduction and/or disposal sites.

Workdays/Hours:



7.7

7.8

7.9

710

7.11

712

Workdays and/or work hours shall be as directed by the City following consultation and
notification to Contractor. Working hours on holidays shall be at the discretion of the

City.

Hazardous and IndustrialWastes:

Upon the authorization of the City, the Contractor shall set aside and reasonably protect
all hazardous or industrial material encountered during debris removal operations for
collection and disposal. Prior to such actions, the Contractor will prepare a Hazardous
and Industrial Materials Cleanup and Disposal Plan, and this plan will be in accordance
with all local, state and Federal requirements and will be approved by the City. In accord
with this plan, the Contractor shall use the subcontracting services of a firm specializing
in the management and disposal of such materials and waste, if and when directed to

do so by the City.
Utilizing Local Resources:

Contractor shall, to every extent possible, give priority to utilizing labor and other
resources originating within Monroe County.

Work Safety:

Contractor shall provide and enforce a safe work environment as prescribed in the
Occupational Safety and Health Act of 1970, as amended. Contractor will provide such
safety equipment, training and supervision as may be required by the City and/or other
governmental regulations. Contractor shall ensure that its subcontracts contain an

equivalent safety provision.
Inspection of Contractor Operations:

All debris shall be subject to inspection by the City and other public authorities to ensure
compliance with the Contract, applicable federal, state and local laws, and in
accordance with generally accepted standards of emergency management
professionals. The City will, at all times, have access to all work sites and disposal
areas. In addition, authorized representatives and agents of the government shall be
permitted to inspect all work, materials, invoices, and other relevant records and

documentation.
Corrective Actions Required of Contractor
When instructed by the City's Representative, the Contractor will immediately

implement corrective actions to address health and safety issues and/or any other
actions inconsistent with any of the terms of the Contract, as determined by the City in

its sole discretion, and notify the City within 24 hours.

Ineligible Work:



7121

7122

713

The Contractor will not be paid for the removal, transportation, storage, reduction
and/or disposal of any material when not previously instructed by the City that such
actions are eligible for -state and/or Federal reimbursement.

Eligibility Inspections:

A representative for the City shall inspect each load or shall inspect at some other
frequency of the City's direction, to verify that the contents are in accordance with

the accepted definition of eligible debris.
Eligibility Determinations:

If any load is determined to contain material that does not conform to the definition
of eligible debris, the load will be ordered to be deposited at another approved and
certified receiving facility. No payment will be allowed for that load and the
Contractor will not invoice the City for such loads. The City, through its authorized
representative, will be the sole judge as to whether the material conforms to the

definition of eligible debris.
Other Agencies:

The term "government” as used in the Contract refers to those governmental agencies
which may have a regulatory or funding interest in the Contract.

Article 8. Reports, Certifications and Documentation

8.1 Reports:

The Contractor shall submit periodic, written reports in a format required by the City
documenting the progress of debris removal and disposal. These reports may include,

but are not limited to:

8.1.1 Daily Reports:

6.1.2

Daily reports may detail the locations where passes for debris removal were conducted,
the quantity of debris (by type) removed and disposed of, the total number of personnel
crews engaged in debris management operations, and the number of grinders, chippers
and mulching machines in operation. Contractor will also report damages to private
property caused by the debris operation or damage claims made by citizens and such
other information as may be required to completely describe the daily conduct of

Contractor's operations within 24 hours.

Weekly. Summaries:

10



A summary of all information contained in the daily reports as described in Section
6.1.1, within two days of the close of the week. At the request of the City, the data
making up the weekly summaries shall also be submitted in electronic format, utilizing
Microsoft Excel or Access. The submitted electronic weekly data will include: Collection
contractor or sub-contractor, load ticket number, load date, load location, truck yardage,
percent full, calculated yardage (or weight if applicable) field monitor name / number,
TOMS location, tower monitor / name, debris materials categorization, and location of
collection, e.g., ROW, FHWA, Canal, etc.

Report Delivery:

The scheduling point of delivery and receiving personnel for the debris operations
report will be directed by the City, in consultation with the Contractor.

Data Reconciliation

Reconciliation of data will be accomplished weekly between the Contractor and the
City's Representative. All discrepancies will be resolved within 5 days.

Online Data Storage/Access

Throughout debris removal operations, Bidders will maintain_ an ongoing updated
online secured Internet database accessible by the City that stores data and true
document images, separated by incident, of the following: equipment certifications, load
tickets, tipping tickets and invoices. These online databases will remain available for

five years following project closeout.

Final Project Closeout:

Upon final inspection and/or closeout of the project by the City, Contractor shall prepare
and submit a detailed description of all debris management activities in an electronic
spreadsheet, to include, but not limited to the total volume, by type of debris hauled,
reduced and/or disposed of, final disposal locations and amounts of the debris
managed by the Contractor, plus the total cost of the project invoiced to the City. The
Contractor shall provide, upon request of the City and/or no later than project closeout,
a release of liens demonstrating that all subcontractors to the Contractor have been
fully paid. The Contract will provide any other additional information as may be
necessary to adequately document the conduct of the debris management operations
for the City and/or government. Final project reconciliation must be approved by the

City.

8.2 Certifications

The Contractor will adhere to the process for certification of personnel and vehicles
established by the Federal Emergency Management Agency, to include the following:

8.2.1 Cetrtification of Vehicles and Load Capacity
a. Contractor shall ensure that all equipment is certified in accordance

with most current federal procedures.



b. After a disaster, the City, or its designated representative, will begin the
equipment certification at a pre-designated site, or at staging areas
established by the City.

C. All Contractor and subcontractor trucks shall have valid registrations,
insurance and meet basic operational criteria: tailgates or equivalent
containment devices, tarps, etc., as well as all applicable motor vehicle
safety requirements. Drivers shall possess valid licenses.

d. Truck body dimensions shall be measured, and information recorded on
certification forms with calculated capacity noted. Each truck will
receive two placards, which shall be affixed on opposite sides of the
truck body. The placards will be at least 42" x 24" with 6" lettering.
The truck driver will be provided up to two (2) copies of a vehicle
certification sheet by the contractor and also provide copies for
subcontractor's records. _

e. Contractor may be required to provide a scale capable of weighing large

trucks and equipment.

8.2.2 Certification of Personnel

The Contractor will certify to the City that all Contractor and subcontractor personnel
have received required and adequate training in relevant emergency response, disaster
recovery, and debris management operations. Upon request of the City, the Contractor
will provide documentation certifying the adequacy of the training, experience and
capabilities of all Contractor and subcontractor personnel, to include but not be limited

to the following:

8.2.2.1 Senior management personnel of the Contractor assigned to implement
work authorizations pursuant to the Contract will participate, upon
request, in training and briefing sessions held by representatives of
Monroe County and/or the City.

8.2.2.2Senior, supervisory personnel of the Contractor and all
subcontractors thereto will have received training in debris
management, the operational concepts established by the Monroe
County Countywide Debris Management Plan, and the
implementation of the National Incident Management System.

8.2.2.3 Personnel assigned by the Contractor as responsible for data
management, invoicing and other documentation duties will be trained
in the data management concepts and approaches to be used by the
City.

8.2.2.4 Vehicle and equipment operators will be fully licensed and certified and

insured, as required by applicable local, State and Federal statutes and
regulations.

8.2.2.5 Upon their deployment for field operations, all Contractor and
subcontractor personnel will be briefed or trained appropriately in their
duties, responsibilities, and the procedures to be utilized throughout



the debris management process, including safety procedures, load
ticket management procedures, and accident reporting procedures

8.3 Utilization of a Standardized "load ticket":

The Contractor and all subcontractors will utilize a standardized "load ticket" for
documenting each load of debris from its origin to the TOMS and/or final disposal
location. The "load ticket" utilized will be identical to the sample provided by the

Contractor in Attachment 8, unless improved and approved by the City.

8.4 Additional Supporting Documentation:

Contractor shall submit sufficient reports and/or documentation for debris loading,
hauling, disposal, and load capacity measurements, and any other services provided
by Contractor as may be required by the City and/or other governmental entity to
support requests for debris project reimbursement from external funding sources.

8.5 Report Maintenance:

The Contractor will be subject to audit by federal, state and local agencies pursuant to
the Contract. The Contractor will maintain all reports, records, debris reporting tickets
and Contract correspondence for a period of not less than five (5) years in accordance

with applicable state statutes.

Article 9. Descriptions

9,0

9.1

Description of Unit Price Bid items:

Table A - Unit Prices for Time and Materials: The Contractor will provide all services
and expenses necessary for the emergency push, debris pickup and hauling,
processing of debris at the temporary Debris management Site (TOMS}, and final
disposal for a fixed unit price as a cost per cubic yard, as well as time and material for
all related equipment regardless of debris type. As necessary, Contractor may be paid
based on the hourly use of equipment.

Table B - The Contractor will provide all services and expenses necessary for the
emergency push, debris pickup and hauling, processing of debris at the TDMS, and
final disposal for a fixed unit price as a cost per cubic yard, for the debris types noted
below, but excluding debris designated as hazardous wastes. This cost is inclusive of
all related expenses including but not limited to, contract administration, technical
assistance to the jurisdiction, personnel training and certification, TOMS management,
services for security, safety and traffic management, and associated actions necessary
for implementation of debris management operations by the Contractor as defined in

the Contract.

Cleaning and Restoration of Beaches:



9.2

93

9.4

9.5

The Contractor will remove and dispose of debris accumulated on the beaches
located within the City by written request, and will collect, screen for debris removal,
and re-deposit sand on the beach that has accumulated in adjacent areas up to
2,000 feet from the original land edge of the beach. Locations will be designated by
the City's authorized representative. The Contractor will be reimbursed at the fixed

rates for this service as established in AttachmentA

Debris Removal and Restoration ofCanals:

The Contractor will remove debris resulting from the event that impedes the drainage
and navigation of canals and adjacent banks, as directed by the City. Debris to be
removed will be vegetative and/or construction and demolition debris affecting the
canals but excludes removal of damaged and/or abandoned boats. The Contractor will
also haul, process and dispose of the collected debris.

9.2.1 The Contractor will restore, re-grade, and/or reseed the canal banks and
slopes, as directed by the City. The Contractor will be reimbursed at a

fixed rate for this service as established in Attachment A

Motor Vehicles:

The Contractor will remove motor vehicles damaged by the disaster event and/or
abandoned by the owner due to the circumstances of the event. The City will identify
the area(s) from which motor vehicles are to be removed. Motor vehicles will be
processed by or for the Contractor in a manner that complies with all requirements for
removal and processing of hazardous materials, e.g., gasoline, oils and other fluids.
The Contractor will also ensure the proper final disposal of the removed vehicle. The
Contractor will be reimbursed at the fixed rates for this service as established in
Attachment A, inclusive of all towing, processing and disposal costs.

Boats:

Boats severely damaged by the disaster event, and abandoned in or on the canals,
marinas, and beaches of the City will be collected by the Contractor, processed for
removal and disposal of hazardous materials in accord with applicable regulations,
demolished and transported to a suitable location for final disposal. The City will
determine the vessels to be removed, will establish that they have been legally
abandoned by their owners, and will take other necessary steps as required by law
before directing the Contractor to remove and dispose of the vessel. The Contractor is
otherwise responsible for compliance with all regulations and requirements applicable
to the removal and disposal process. The Contractor will be reimbursed at the fixed

rates for this service as established in Attachment A.

Hazardous Waste and Contaminated Debris Management:

The Contractor will identify, separate, collect, transport and dispose of disaster-
generated debris determined to be hazardous and/or contaminated, thereby requiring
that it be separately managed from other debris. The Contractor will provide trained,
experienced and equipped personnel to identify hazardous waste and contaminated
debris at its point of origin, as well as to direct the Contractor



9.6

9.7

9.8

9.9

personnel in the safe and proper handling and disposal of the material. All hazardous
waste and contaminated debris will be collected, transported and disposed of by the
Contractor as required by local, state and Federal regulations. The Contractor will be
reimbursed at the fixed rates for this service as established in Attachment A.

Fire Suppression Support:

Under direction of the City Fire Chief or City Fire Marshall, in the event of water
system failure in the City, the Contractor will provide filled water trucks of a minimum
capacity of 1500 gallons, and equipped with outlet valves compatible with fire hose
connections meeting national standards of the National Fire Protection Association,
or as otherwise specified by the City. The City will direct the Contractor regarding the
location(s) for the truck(s) to be positioned, and the City will provide a fully qualified and
licensed driver. If the initial water supply is used, the City will be responsible for refilling
the truck. The Contractor will be reimbursed at the. fixed rates for this service as

established in Attachment A.

Emergency Potable Water:

The Contractor will provide the City with whole pallets of individually bottled water
drinking water. The City will instruct the Contractor as to the number of pallets needed,
the location(s) for delivery, and the schedule for delivery. Multiple deliveries may be
necessary. The Contractor will be reimbursed at the fixed rates for this service as

established in Attachment A.

Emergency Delivery of Ice:

The Contractor will provide the City with whole pallets of cubed ice made from potable
water in individually packaged sacks of between 5 and 10 pounds. The City will instruct
the Contractor as to the number of pallets needed, the location(s) for delivery, and the
schedule for delivery. Multiple deliveries may be necessary. The Contractor will be
reimbursed at the fixed rates for this service as established in Attachment A.

Temporary Bathrooms, Showers, Kitchens and Feeding Stations:

The Contractor will provide the City with "comfort stations, - e.g., modular units to
provide for the comfort and support of disaster victims within or near impacted
neighborhoods. The modular units will include tents, portable toilets, hand basins.
shower units, a mobile kitchen, chairs and tables for food service, and all necessary
personnel, food, equipment and supplies to operate the units for extended periods.
Each comfort station must include equipment compliant with the Americans with
Disabilities Act. The unit must be capable of serving three meals per day, one of
which must be hot. The City will provide law enforcement and emergency medical
services staff to compliment the work force provided by the Contractor. The
Contractor will be reimbursed at the fixed rates for this service as established in

Attachment A.



9.10

9.12

9.13

9.14

Temporary Satellite Communications:

The Contractor will provide satellite communications units capable of voice, text
messaging, data transfer and Internet access for use by City personnel in the event of
failure of other communications systems. The units will be rented / leased to the City
and will be fully equipped, including AC/DC adapters (including automotive battery
chargers), instructions and carrying cases. The units will be fully operational upon
delivery to the City, without further action by the City. The Contractor will be reimbursed
at the fixed rates for this service as established in Attachment A.

Emergency Power Generation:

The Contractor will provide mobile electric power generation units for facilities and
locations located within the City. The City will define the size and fuel type of the mobile
units, which will be leased to the City. The City may require generators ranging in from
25 kw through 500 kw, and the Contractor will deliver the units to the facilities or
locations designated by the City and ensure connection of the unit to the existing
electrical wiring by a licensed electrician. The Contractor will also ensure the

unit is fueled, tested, and demonstrated to be operational prior to departure from the
location. The Contractor will also provide fuel for the duration of the units use by the
City and will have readily available technical support and repair or replacement
services. The Contractor will be reimbursed at the fixed rates for this service as

established in Attachment A.

Pumping and Water Relocation/Removal for Flood Controt:

The Contractor will provide all personnel, trucks, pumps, hoses, fuel, and other
necessary equipment for removal of standing water from low collection areas where
localized flooding threatens public safety or continuing property damage, as directed
by the City. Water removal may be both by pumping to adjacent storm sewers, if
functional, to nearby stream or drainage canals, or into tanker trucks. The Contractor
must comply with any applicable environmental requirements concerning

discharge of the water once pumped. The Contractor will be reimbursed at the fixed

rates for this service as established in Attachment A.

Sewer, Culvert and Catch Basin Cleaning:

The Contractor will provide all personnel, vehicles, equipment and supplies to clean
disaster-related debris, including sand and mud, from storm sewers, culverts, catch
basins and draining canals. The City will designate the storm water systems to be
cleaned. This service will be provided on a linear foot and per structure basis.

9.13.1 The disposal fee shall also be provided by the ton and Contractor should
identify potential locations for disposal, either a landfill or waste-to-energy

facility.

Decontamination of Buildings and Facilities:
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9.15

9.16

9.17

The Contractor will provide for chemical and/or biological decontamination of buildings,
facilities or other structures as directed by the City. The Contractor is responsible for
providing experienced, trained and equipped personnel, for all equipment and supplies,
and for final disposal of all contaminated materials removed from the structure. All
operations by the Contractor must be in full compliance with all health and safety
standards, as well as environmental protection requirements applicable to the
decontamination and disposal process. The Contractor will be reimbursed at the fixed
rates for this service as established in Attachment A.

Mold Remediation:

The Contractor will provide all personnel, equipment, supplies and services necessary
for the planning of mold remediation services, removal and disposal of mold
contaminated materials, and other mold remediation measures necessary for affected
public buildings belonging to the City. The Contractor will comply with all Federal
guidelines on mold remediation, and ensure compliance with all applicable health,
safety and environmental protection standards. The City will designate which buildings
or other structures are to be remediated, will approve. the Contractor's mold
remediation plan and will designate the disposal facility to be utilized for mold-
contaminated materials removed by the Contractor. The Contractor will be reimbursed

at the fixed rates for this service as established in Attachment A.

Reimbursement

The Contractor will ensure that all reimbursement requests are compliant with current
agency-specific policies and procedures.

City Supervision of Applicant

Each section/subsection will be supervised by the appropriate City Department,
providing for recovery and restoration of normal services.

Article 10. General Legal Provisions

10.1

10.2

Agreement Period
The duration of t e agreement shall be five (5) years commencing from the of
effective date _this Agreement

Termination

This agreement may be terminated at any time, with or without cause, by the CITY
upon thirty (30) days written notice to CONTRACTOR. No further work will be
performed by CONTRACTOR upon receipt of this notice unless specifically authorized
by the Director of Utilities of the City of Key West. Upon termination, the
CONTRACTOR will be paid for all authorized services performed up to the termination
date plus, if terminated for the convenience of the CITY, reasonable expenses incurred
during the close-out of the AGREEMENT. The CITY will not pay for anticipatory profits



10.3 Suspension, Delay, or Interruption of Work

The CITY may suspend, delay, or interrupt the services of the CONTRACTOR for the
convenience of the CITY. In the event of such suspension, delay, or interruption. or any
other act or neglect of CITY or CITY's subcontractors, CITY will pay CONTRACTOR for
work performed to date. In the event delays to the project are encountered for any
reason, the parties agree to undertake reasonable steps to mitigate the effect of such

delays.

10.4 Third Party Beneficiaries

This Agreement gives no rights or benefits to anyone other than the CITY and
CONTRACTOR and has no third-party beneficiaries. CONTRACTOR's services are
defined solely by this proposed scope of services, and not by any other contract or
agreement that may be associated with the services.

10.5 Indemnification

To the fullest extent permitted by law, the CONTRACTOR expressly agrees to
indemnify and hold harmless the City of Key West, their officers, directors, agents
and employees *(herein called the indemnitees”") from liabilities, damages, losses
and costs, including but not limited to, reasonable attorney's fees and .court costs,
such legal expenses to include costs incurred in establishing the indemnificationand
other rights agreed toin this Paragraph, to persons or property, to the extent caused
by the negligence, recklessness, or intentional wrongful misconduct of the
CONTRACTOR, Its Subcontractors or persons employed or utilized by them in the
performance of the Contract. Claims by indemnitees for indemnification shall be
limited to the amount of CONTRACTOR's insurance or $1 million per occurrence,
whichever is greater. The parties acknowledge that the amount of the indemnity
required hereunder bears a reasonable commercial relationship to the Contract and
it is part of the project specifications or the bid documents, if any. The
indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable
by or for the CONTRACTOR under Workers' Compensation acts, disability benefits
acts, or other employee benefits acts, and shall extend to and include any actions
brought by or in the name of any employee of the CONTRACTOR or of any third
party to whom CONTRACTOR may subcontract a part or all of the Work. This
indemnification shall continue beyond the date of completion of the work.

10.5 Insurance/Evidence of insurability

CONTRACTOR is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for Workers' Compensation,
Public Liability, and Property Damage Liability Insurance and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to' prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract, the
CONTRACTOR shall provide the minimum limits of liability insurance coverages as
follows:



Auto Lability $1,000,000 Combined Single Limit

General Liability $2,000,000 Aggregate {Per Project)
$2,000,000 Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000 Personal Injury

$ 300,000 Fire Damage/Legal
Additional Umbrella Liability $2,000,000  Occurrence/Aggregate

CONTRACTOR shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as "Additional Insured" on
PRIMARY and NON-CONTRIBUTORY basis utilizing an ISO standard endorsement
at least as broad as CG 2010 (11/85) or its Equivalent, (COMBINATION OF CG 20
10 07 04 and CG_20 37 07 04, providing coverage for completed operations is
acceptable) INCLUDING A "Waiver of Subrogation” clause in favor of City of Key West
on all policies. CONTRACTOR will maintain the General Liability and Umbrella Liability
insurance coverages summarized above with coverage continuing in full

force including the "additional insured” endorsement until at least 3 years beyond
completion and delivery of the work contracted herein.

Notwithstanding any other provision of the Contract, the CONTRACTOR shall maintain
complete Workers' Compensation coverage for each and_ every employee, principal,
officer, representative, or -agent of the CONTRACTOR who is performing any labor,
services, or material under the Contract. Further, CONTRACTOR shall additionally
maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONTRACTOR's Workers'
Compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONTRACTOR shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workman's compensation coverage as set forth herein
and shall provide as often as required by the City of Key West such certification which
shall also show the insurance company, policy number, effective and expiration date,
and the limits of workman's compensation coverage under each policy.

CONTRACTOR's insurance policies shall be endorsed to give 30 days’ written notice
to the City of Key West in the event of cancellation or material change, using form CG

02 24, or its equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required

If necessary
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10.12

10.13

10.14

10.15

CONTRACTOR will comply with any and all safety regulations required .by any agency
or regulatory body including but not limited to OSHA. CONTRACTOR will notify City of
Key West immediately of any accident or injury to anyone that occurs on the jobsite and
is related to any of the work being performed by the CONTRACTOR.

Assignment

CONTRACTOR shall not assign all or any part of this Agreement without the prior
consent of the CITY by Resolution of the Key West City Commission.

Jurisdiction

the law of the state of Florida and Monroe County will govern the validity of this
AGREEMENT, its interpretation and performance, and any other claims related to it.

Severability and Survival

If any of the provisions contained in this AGREEMENT are held for any reason to be
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability will affect any other provision, and this AGREEMENT will be construed
as if such invalid, illegal, or unenforceable provision had never been contained herein.

Dispute Resolution
The parties will use their best efforts to resolve amicably any dispute, including the use
of alternative dispute resolution options. Unless otherwise agreed in writing, the
CONTRACTOR shall continue the Work and maintain the approved schedules during
any arbitration proceedings. If the CONTRACTOR continues to perform, CITY shall
continue to make payments in accordance with this Agreement.

Article 11. Schedules, and Signatures

This AGREEMENT, including its Schedules, constitutes the entire AGREEMENT, supersedes
all prior written or oral understandings, and may only be changed by a written amendment

executed by both parties.



EXHIBIT."A"

PROPOSAL



ATTACHEMENT "Am
HOURLY PER DIEM RATES-



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED- OWNERS, LESSEES OR
CONTRACTORS (FORM8)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

When required by written contract, any person, firm or organization.

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

WHO 1S AN INSURED (Section 1) is amended to include as an insured the person or organization shown in the
Schedule, but only with respeci to liability arising out of "your work" for that insured by or for you.

CG 201011 85 Copyright, Insurance Services Qffice, Inc., 1984



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 000313
(Ed.4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not en- force
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.

Schedule

When required by written contract, any person, firm or organization.

WC 00 0313
(Ed. 4-84)

Copyright 1983 National Council on Compensation Insurance.



