Florida Department of Agriculiure and Consumer Services’
Office of Energy

GRANT AGREEMENT NO. ARE064
ADAM H. PUTNAM
COMMISSIONER STATE OF FLORIDA GRANT ASSISTANCE PURSUANT TO
AMERICAN RECOVERY AND REINVESTMENT ACT
UNITED STATES DEPARTMENT OF ENERGY AWARDS

THIS AGREEMENT is entered into between the FLORIDA DEPARTMENT OF AGRICULTURE AND
CONSUMER SERVICES whose address is 407 South Calhoun Street, Tallahassee, Florida 32399-0800 (bereinafter
referred to as the “Department) and the CITY OF KEY WEST , whose address is 633 Palm Avenune (hereinafter
referred to as “Grantee” or "Rec1p1ent") a local government to pr0v1de financial assistance for the Replacement of
Street Lighting .

In consideration of the promises and muiual agreements contained herein, the Department and the Grantee
acknowledge and agree as follows:

1. The United States Department of Energy (USDOE) awarded ﬁmdmg to the Departm nt pursuant to

Grantée is respons1ble for complymg with the approph_
its actlv*ltre‘; pursuant 10 this Agreement

2.
3, , inclusive. If
for purposes of relmbur‘:ement of
ing the: co_st share or match requfrements as
4. . The Grantee shall be e11g1ble for reimbursement of al costs resulting from obligations

incurred during the term of this Agreement. The Department shall reimburse the Grantee for
allowable costs on a | not more frequently than monthly cost reimbursement basis in an amount
pot to exceed $250,000 after receipt and approval by the Department’s Grant Manager of
satisfactory reports and documentation as required in this AgreementThe parties understand and
agree that this Agreement does not require a cost sharing or match on the part of the Grantee.

B. Prior written approval from the Department’s Grant Manager shall be required for changes
between approved, funded budget categories up to 10% of the total, approved Grant funds.
Approval of such changes will be contingent upon submission of a revised Project Budget. Budget
category changes greater than 10%, the addition of previously unapproved or unfunded budget
categories or the addition of previously unapproved or unfunded budget line-ttems, will require a
formal written amendment to the Agreement. The Department agrees to review a request by the
Grantee to modify Attachment A, should the Grantee find, after receipt of competitive bids, that
the project described in Attachment A, cannot be accomplished for the current estimated project
cost. If the Department agrees to a modification of Attachment A, it may be modified not to
exceed the awarded funding identified above. Any such modification would be by formal written
amendment, in accordance with Section 37. Nothing in this Section or Agreement is intended nor
implies to guarantee approval of a request to modify or adjust Aftachment A, or the available
project funding.

C. All reimbursement requests under this Agreement shall be submitted using the Attachment B,
format in detail sufficient for a proper pre-audit and post-audit thereof. The Grantee shall submit a
properly completed Attachment B, with supporting documentation of allowable costs, including
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for the final reimbursement request, as described below in paragraph 4.D. Ten percent of each
approved Teimbursement request shall be retained by the Department pending Grantee’s
compliance with Section 8.

D. All reimbursements under this Agreement shall be in compliance with the laws, rules and
regulations applicable to the expenditure of State and federal funds. The State of Florida ‘
guidelines for allowable costs include, but are not limited, to the Florida Department of Financial
Services’ Reference Guide for State Expenditures located at_http://www.myfloridacfo.com.
Federal program guidelines for allowable costs and related topics are listed in Aftachment E,
Federal Regulations and Attachment F. The Grantee must provide a detailed listing of '
expenditures made under this Agreement as support for the Payment Request Summary Form. All
requests for reimbursement of travel expenses shall be in accordance with the travel requirements
including mandated forms required by Section 112.061, Florida Statutes.

E. In addition to the requirements contained in paragraphs 4.C & D above, the Department may
periodically request additional proof of a transaction to evaluate the appropriateness of costs to the
Agreement pursuant to State of Florida guidelines. When requested, this information must be
provided within 30 calendar days of such request.

nnnual

3. The Department’s performance and obligation to pay under this Agreement is contlngent upon
: *t”:‘i:k”e of the State of Flork * %

6. The Grante ha.ll submtt using. Attachment C monthly updates to.d
. performed, problems:encc fifitered, problem resolution, schedule up toposed work for the next
© reporting period. | Attachment B, may not be’ subm1tted mmore frequently thamon a monthly bams and must
be accompanied by an Attachment C, Report for the corresponding month, Attachment C shall be
- submitted to the Department no later than three caﬁ’endar days following the completion of the monthly
. Teporting penod ~The Department s !Grant Manager may reguest additional mformatton if the
- Department’s Grant Manager determmes necessary. The Department's Grant Manager shaIl have ten

escribe the project progress work

'I’he"(“}rantee shall su'nnl.it an Annuat .Repo‘rt not later than 15 calendar days after the end of the;"ﬁrst year of
the project, if the term of the project exceeds one year. The Annual Report shall provide a narrative

detailing and evaluating the accomplishments and impact of the project in the prior twelve months. The
Annual Report shall follow the format described in Attachment K.

8. The Grantee shall also submit a Final Repori no later than 15 calendar days prior to the expiration date of
the Agreement. The Final Report will provide a final narrative detailing and evaluating the
accomplishments and impact of the project. The Final Report will include an evaluation of the energy
savings directly attributable to the project, projections of estimated energy savings expected to accrue from
the project and policy recommendations, which may be helpful in implementing other projects of a similar
nature. Pursuant to paragraph 4.C, 10% of the total Agreement amount identified in paragraph 4.A will be
withheld until receipt and approval of the Final Report.

Each party agrees that it shall be solely responsible for the negligent or wrongful acts of its employees and
agents. However, nothing contained herein shall constitute a waiver by either party of its sovere1gn
immunity or the provisions of Section 768.28, Florida Statutes.

10. A. Department  staff will perform compliance monitoring during the term of the Agreement, in
addition to the review of Monthly Progress Reports, but not less than once a year, to ensure
Agreement compliance. Monitoring shall include, but not be limited to, periodic review of
compliance with Agreement service delivery, as described in Attachment A, Grant Work Plan as
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documentied in Attachment C, Monthly Progress Reports and also which includes a review of all
Agreement requirements including the Attachments. The Department reserves the right for amy -
Department staff to make scheduled or unscheduled, announced or unannounced compliance
monitoring visits at any site where services are delivered pursuant to this Agreement.

B. For each on-site compliance monitoring visit, Department staff will provide an oral exit interview
and a written monitoring report to the Grantee.

C. If issues of non-compliance are identified in the monitoring report, a written Cerrective Action
Plan (CAP) may be required of the Grantee. If required, the CAP shall be submitted to the
Department’s Grant Manager within ten calendar days of receipt of the monitoring teport. If a
CAP is required of the Grantee, failure to correct deficiencies afier thirty calendar days from the
date-of-receipt of a written monitoring repori notating the deficiencies may result in a
determination of breach of Agreement and termination of services. If a CAP is not required of the
Grantee, the Department may proceed under Section 11 and/or Section 14,

11. The Department may terminate this Agreement at any time in the event of the failure of the Grantee to
fulfill any of its obligations under this Agreement. Prior to termination, the Department shall provide 30
calendar days written notice of its intent to terminate and shall provide the Grantee an opportunity to
consult with the Department regarding the reason(s) for termination. If th1s Agreement is terminated, the

3 e the,date»ﬂf

12,0

calendar days written-notice, I ﬂ‘llS Agreement 1 erminated the Department shall only pay for those
acts satlsfactonly completed under this Agreem'_ :t prior to the date of termination. The Department shall
not pay the Grantee for any work performed after such termmauon excep:t Aas deserlbed m Sectlon 14.F.

[3.5%: This Ac'reement may be umlaterally termmated by the Department for refusal by the Grantee to allow
e pu’bhg access to all documents, papers, ﬂetters or other material made or received by the Grantee in
con;:nnctlon with this' Agreement, unle‘;s Me records are exempt from Section 24(a), Article I of the Florida
Constitution and Chapter 119, Florida Statutes. If this Agreement is terminated, the Department shall only
pay for those acts satisfactorily completed under this Agreement prior to the date of termination. The
Department shall not pay the Grantee for any work performed after such termination, except as described in

Section 14.F.

14. If the Grantee muaterially fails to comply with the terms and conditions of this Agreement, including any
Federal or State statutes, Tules or regulations, applicable to this Agreement, the Department may take one or
more of the following actions, as appropriate for the circumstances.

A Temporarily withhold cash payments pending correction of the deficiency by the Grantee.

B. Disallow (that is deny both use of funds and any applicable matching credit for) all or part of the
cost of the activity or action not in compliance.

C. Wholly or partly suspend or terminate this Agreement.

D. Withhold further awards for the project or program.

E. Take other remedies that may be legally available.

F. Costs of the Grantee resulting from obligations incurred by the Grantee during a suspension or

after termination of the Agreement are not allowable unless the Department expressly authorizes
them in the notice of suspension or termination.
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15. A

The remedies identified above, do not preclude the Grantee from being subject to debarment ar
suspension under Presidential Executive Orders 12549 and 12689.

In accordance with Presidential Executive Order 12549, Debarment and Suspension (10 CFR Part
606, later moved to 2 CFR Part 901), the Grantee shall agree and certify that neither it, nor its
principals, is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency;
and, that the Grantee shall not knowingly enter into any lower ter contract, or other covered
transaction, with a person who is similarly debarred or suspended from participating in this
covered transaction, unless authorized in writing by USDOE to the Department.

Upon execution of this Agreement by the Grantee, the Grantee shall complete, sign and return a
copy of Attachment G.

As required by paragraphs A and B above, the Grantee shall include the language of this Section
and Attachment G, in all subcontracts and sub-grants or lower tier agreements executed to Support
the Grantee’s work under this agreement.

1o. '-‘The Grantee shall mmntam books records and documcnts dJrcctly pertment to __pcrformancc under th;s

work is subcontracted the Grantce shall snmlarly requlre each subcontractor to mamtam and al

A

18. Al
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. to such records for audit purposes

The Grantcc shqll rctam and mamtam all rccords_rcfcrcnccd 111 Sectlon }6 and make such records

The Grantee shall include the audit and record keeping requirements described above and in
Attachment D, in all subcontracts and assignments with sub-grantees of funds according to
Section 215.97, Florida Statutes. For purposes of this Agreement, “sub-recipient” shall be defined
in accordance with Section 215.97(2)(x), Florida Statutes.

The Grantee must provide copies of any audit referencing this Agreement, the audit transmittal
letter, and any response to such andit to the Department within 30 calendar days of its receipt. The
Grantee should confer with its chief financial officer, andit director or contact the Department for
assistance with questions pertaining to the applicability of these requirements.

The Grantee may subcontract work under this Agreement upon the condition that each Attachment
C, contains a current list of subcontractors, the amount of each subcontract and a short description
of work to be performed by that subcontractor. The Grantee shall be solely responsible for all
work performed and all expenses incurred in connection with the development and
implementation of the services, programs and activities under this Agreement whether directly
performed or by subcontract.

The Grantee shall not enter into subcontracts in which the Department or USDOE could be held
liable to a subconiractor for any expenses or liabilities. The Grantee shall defend and hold the
Department and USDOE harmless of any liabilities, as applicable by Florida laws, incurred under
any of the subcomiracts entered into by the Grantee. The Grantee shall be liable for all work
performed and all expenses incurred as a result of any subcontract.



19.

20.

21.

22.

23,

C. The Grantee is encouraged to use small businesses, including minority, woman and service-
disabled veteran-owned businesses as subcontractors or sub-vendors under this Agreement. The
Grantee shall report to the Department in each, Attachment C, its expenditures with minority,
woman and service-disabled veteran-owned businesses. The directory of State of Florida certified
minority, woman and service-disabled veteran-owned businesses can be accessed from the website
of the Department of Management Services, Office of Supplier Diversity. The Attachment C shall
contain the names and addresses of the minority, woman and service-disabled veteran-owned
businesses; the aggregate dollar figure disbursed that month for each business; the time period;
type of goods or services and whether the business is minority, woman or service-disabled
veteran-owned. If no expenditures were made to minority, woman and service-disabled veteran-
owned businesses, the Grantee shall state “None” on that portion of the Attachment C.

The Grantee agrees to permanently refrain from using or mentioning its association with the Department in
advertisements, letterhead, business cards, etc. The Grantee’s project with the Department may be
generally stated and described in the Grantee’s professional resume. The Grantee may not give the
impression in any event or manner, that the Department endorses or recommends the Grantee.

- December 27
mﬂucnce

Attachment i and shall file quarterly updates of any material: _hanges The Grantee shall require
theé language of thlS‘ emﬁcatlon to be included in all subcontracts and all subcontractors shall

- of the Internal Revenue Code of 1986 shall not be ehglble for subgrants under this Agreement,

“7 unless such organization wartarits that it does not, and will not, engage in lobbying activities

prohibited by the Act as a special condition of the subgrant. This restriction does not apply to

loans made pursuant to approved revolving loan programs or to contracts awarded using proper
procurement procedures.

The Grantee shall comply with all applicable federal, state and local rules and regulations. The Grantee
acknowledges that this requirement includes compliance with all applicable federal, state and local health
and safety rules and regulations. The Grantee further agrees to include this provision in all subcontracts
issued as a result of this Agreement.

The Grantee agrees to comply with, and include as appropriate in subcontracts, the applicable regulations
listed in Attachment E, and the provisions contained in Attachment F.

The Department’s Grant Manager for this Agreement is identified below.

Office Grant Manager: Michael Mitchell

Florida Department of Agriculture and Consumer Services
Office of Energy

600 South Calhoun Street, Suite 251

Tallahassee, FL 32399-0001

Telephone No.: 850-617-7470

Fax No.: 850-617-7471

E-mail Address: Michael Mitchell@freshfromflorida.co
m
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24.

The Grantee’s Representative for this Agreement is identified below,

Grantee’s Representative: Rodrigo Delostrinos
City of Key West

Commmunity Services

633 Palm Avenue

Key West, Florida, 33040

Telephone No.: 305-809-3751
Fax No.: 305-296-6152
E-mail Address: rdelostr@kevwestcity.com

Grantee D-U-N-§ :
Grantee CCR Registration
Expiration Date:

25.

”J;Q th extent _required byl the Grantee will be self insured agamst, OF: will secure and maintai durx,ng

oty

: Compeﬁsatlbn Insurance for all;
‘ " protection. afforded by the Grante

e Submltted by the Gra.ntee to the
. ) e, the Grantee shall su'hmlt proof
~ of continu
expiration.

The Grantee warrants and represents that it is self-funded for liability insurance, appropriate and allowable
under Florida law, and that such self-insurance offers protection applicable to the Gramtee's officers,
employees, servants and agents while acting within the scope of their employment with the Grantee.

27. The Grantee covenants that it presently has no interest and shall not acquire any interest which would
conflict in aiy manner or degree with the performance of services required.

28.

Upon satisfactory completion of this Agreement, with Department approval, the Grantee may retain
ownership of the non-expendable personal property or equipment purchased under this Agreement.
However, the Grantee shall complete and sign Attachment J, Property Reporting Form, and submit it to the
Department as an attachment to the Attachment B, Payment Request Summary Form, in which these costs
are documented for reimbursement or match. The following terms shall apply:

A The Grantee shall have use of the non-expendable personal property or equipment for the

anthorized purposes of the confractual arrangement as long as the required work is being
performed.
B. The Grantee is responsible for the implementation of adequate maintenance procedures to keep the

non-expendable personal property or equipment in good operating condition.
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29.

30.

31,

32.

DACS-01602 08/11

C. The Grantee is responsible for any loss, damage, or theft of, and any loss, damage or injury caused
by the use of, non-expendable personal property or equipment purchased with state funds and held
in his possession for use in a contractual arrangement with the Department.

D.  All purchase and disposition of equipment shall be in accordance with 10 CFR Part 600.

_The employment of unauthorized aliens by any Grantee/vendor is considered a violation of Section
274A(e) of the Tmmigration and Nationality Act. If the Grantee/vendor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be
responsible for including this provision in all subcontracts with private organizations issued as a result of
this Agreement

A, No person on the grounds of race, creed, color, national origin, age, sex or disability shall be
exchided from participation in, be denied the proceeds or benefits of, or be otherwise subjecteci to
discrimination in performance of this Agreement.

L RS S
F <}m““ “x }

e Grantee agrees 1o, rnply with 10 CFR Part 1040 “Ncndlscmm;maucn it Eeder&liy A’sﬂ,

9

e
¥

The Granteg affirms that it is aware of the provxsrons of Secnen 287.134(2)(a), Flonda Statutes,
and that at no time has the. Graniee been placed on the Drscnmmatcry Vendor List. The Grantee
further agrees that it shafll not violate sach law and acknowledges and agrees that placement on the
11st dunng the term of thls Agreement ‘may result i the temnnancn cf Vhi s:Agreement.

: X A Bt
Th _Grantee afﬁrms that it is aware_ f the provrslons of Section 287 133(2)(&) Flonda Statuies,
t at no time has® ‘{he Grantee Eeen convzcted of a Public Entity Crime. The Grantee agrees
shall not violate such law anid farther acknow1edges and agrees that any conviction during
term of this Agreement may t%sult in the termination of this Agreément. The Grantee shall
1t a provision in accordance Wﬁh this paragraph m all subcontracts for services in. relanon to
Agreement : : cu

3
kS

Land acquisition is not authorized under the terms of this Agreement.

Al If the Grantee brings to the performance of this Agreement pre-existing intellectual property, the
Grantee shall retain all rights and entitlements to that pre-existing intellectual property.

B. All patent rights, copyrights, and data rights must be in accordance with 10 CFR Part 600 as
referenced in Attachment H.

C. If, during the course of the Agreement, the Grantee modifies a pre-existing invention to the point

where it is a new invention, patentable in its own right, or if any discovery or subject invention
arises or is developed in the course of, or as a result of, work or services performed under this
Agreement, or in any way connected herewith, the Grantee shall retain the entire right, title, and
interest to each discovery or subject invention, subject to the provisions of this Section. With
respect to any subject invention in which the Grantee retains title, the Department shall have a
royalty-free, nonexclusive, transferable, irrevocable, paid up license to practice or have practiced
for, or on behalf of, the Department ot the State of Florida the subject invention and sublicense the
same.

In the event that any books, manuals, films, or other copyrightable material are produced, which
are intended to be made available to the public, the Grantee shall notify the Department. The
Department shall have a royalty-free, nonexclusive and irrevocable right to reproduce, publish, or
otherwise use the work, and to authorize others to do the same. The Grantee hereby grants the
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33.

35.

36.

37.

38.

Department full authority and right to modify or create derivative works of, or allow others to
modify or create derivative works on behalf of the Department, any publications first produced

_ under this Agreement. Any content submitted to the Department which is asserted to be exempt
under Florida’s Public Records Act, Chapter 119, Florida Statutes, shall be clearly marked
“business proprietary”, “cxempt,” “confidential,” or “trade secret” (as applicable), with the
statutory basis for such claim of exemption, confidentiality, or trade secret specifically identified
in writing. Failure to idenitify any such content shall constitute a waiver of any claimed exemption,
confidentiality, or trade secret.

E. The terms and conditions specified in Section 32 shall also apply o any subcontracts made under
this Agreement. The Grantee shall be responsible for informing the subcontractor of the
provisions of this Section and obtaining disclosures.

The Grantee is encouraged to publish or otherwise make publicly available the results of the work conducted
under this Agreement. USDOE requires an acknowledgement of Federal support. A disclaimer must
appear in the publication of any material, copyrighted or not, which was based on or developed ‘under this
Agreement, as follows:

- ;;‘ E&Q 3 o S
]ﬁrse]arrner * “This report was prepare Fas a account of work sponsored by an agency of the

'Warranty express or mrphed Or assumes any legal habrhty or responsibility for the ‘accuracy,
completeness, or any. third party’s use or the results of such use information; ‘apparatus,
product, or process « ;drs' sed, or represents that’ 1ts use would s n t ge privately owned rights.
Reference hetein to iy specific ‘commercial" product process, or service by trade name,
trademark, manufacturer or otherwlse doe;ﬁ;; necessarily: constitute or imply its endorsement
reeommendauon or favormg by the Uﬁﬂe’éf%?ates Govemment or any agency thereof or its
eontractors or subcontractors. Tﬁe views and opinions of authors expressed here m do not
5 'necessarﬂy state or reﬂect those of rhe United States Governrnent or any agency thereo

The Grantee shall not develop any software or databases under the terms and conditions of this
Agreement,

The Parties agree they will seek to resolve any disputes between them regarding their responsibilities as
soon as possible and at the lowest level reasonable, in order to conserve the resources of the Parties. The
Parties further agree to use their best efforts to assure speedy and non-confrontational resolution of any and
all disputes between them.

This Agreement is executed and entered into in the State of Florida and shall be construed, performeci and
enforced in all respects in accordance with the laws and rules of the State of Florida. Any litigation arising
under this Agreement shall be bronght in the appropriate court in Leon, County, Florida, applying Florida
Law. )

This Agreement represents the entire agreement of the parties. Any alterations, variations, changes,
modifications or waivers of provisions of this Agreerent shall only be valid when they have been reduced
to writing, duly signed by each of the parties and attached to the original of this Agreement, unless
otherwise provided herein.

The following Attachments are incorporated into this Agreement:

Attachment A Grant Work Plan
Attachment B Payment Request Summary Form
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Attachment
Attachment
Attachment
Attachment
Attachment
Attachment .
Attachment
Aftachment
Attachment

below

CITY OF KEY WEST

By:

bt

it

o

Monthly Progress Report

Special Audit Requirements

Federal Regulations

Federal Funding Grantee, Sub-grantee and Contractor Provisions
Debarment and Suspension Form

Intellectual Property Provisions

Disclosure of Lobbying Activities

Property Reporting Form

Annual Report .

R —omoTmg o

SPACE INTENTIONALLY LEIT BLANK

IN WIF NESS WHEREOF th artles have caused this Agreem f to be duly executed the day and year }ast written

FLOR]DA DEPARTMENT OF AGRICULTURE AND
CONSUMER SERVICESE:{ :

CRAIG CATES _

MAYOR o

Date:

DIRECTOR OF ADMINISTRATION

Date:
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