
 
THE CITY OF KEY WEST 

Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3700 
 

  
To:   City Commissioners 
From:   Division of Community Development Services 
Date:   March 11, 2014   
Subject:  Building Height – Referendum and LDR Amendment Process 
 
Statement of Problem 
The City of Key West is a low lying island with a maximum topographic elevation of 16’ 
above sea level, leaving the city, its residents and assets vulnerable to flooding from high 
tides, storm surge and sea level rise. Furthermore, the island substrate is permeable 
limestone and cannot be buffered from water inundation. The City’s adopted Climate 
Action Plan, consistent with regionally adopted standards, anticipates an increase in the 
number of intense storms in the region and predicts that sea levels will rise between 3” and 
7” feet by 2030.  According to NOAA tidal gauges, the tide has risen 9” since 1870, causing 
an increase in flooding throughout the city on a regular basis, limiting access to homes and 
businesses, and causing water damage during marginal rain storm events and/or high tides.  
 
According to the FEMA NFIP rate maps nearly 2/3 to 3/4 of the City is currently located 
within the Special Flood Hazard Area and susceptible to the negative effects of sea level 
rise. In order for the city to adequately protect the city’s tax base and private property from 
high insurance cost and water damage it is critical that the City’s Land Development 
Regulations facilitate the ability for property owners to elevate their property above the 
flood plain.  
 
Conversely, the current building height restrictions do not anticipate the city’s need to 
adapt for sea level rise and are too low to effectively adapt the existing and future housing 
stock and commercial structures, built on small properties within a dense urban land fabric. 
Further, the height restrictions in the Land Development Regulations are restricted by the 
charter and subject to change only upon approval of a majority public vote at a general 
municipal election (Charter Section 1.05 (a). 

 
Solution Statement 
Staff recommends that the City Commission consider a referendum item for the November 
election to consider allowing additional height for buildings that elevate their structures in 
order to construct livable area above the flood plain. The maximum amount of height would 
be limited as follows: 
 
 
 
Draft Approach – Referendum Language (75 words or less) 
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In city areas wherein the maximum building height is 35 feet or less, should the building 
height restrictions contained in the land development regulations be amended to allow one 
foot of additional building height for each one foot of elevation above the base flood 
elevation of up to 5 feet within the VE and AE flood zones on NFIP's rate map to protect 
against flood damage and lessen the cost of flood insurance citywide?  

 
Why go through the process of amending LDR’s related to building height? 

1. Roadblock to property protection - Current building height restrictions create a roadblock for 
property owners attempting to protect their assets. 

2. Stable tax base - Protecting property facilitates stability of property values and tax base. 
3. BW 12 - October 1, 2013 Brigit Waters 12 became effective eliminating the National Flood 

Insurance Policy subsidy program. Although negotiations have postponed the new flood insurance 
rates from taking effect they are inevitable. For nonconforming properties (majority of city), the 
rate increase will be significant. Drastic discounts provided for elevating structures out of the 
floodplain with steeper discounts for freeboard protection. 

4. CRS Rating - Creating mandatory building height elevation automatically elevates our CRS rating, 
systematically lowering everyone’s flood insurance rates. 

5. FEMA NFIP Rate Map Changes looming – loss of 1 foot BFE likely citywide (possibly 2018). 
6. Climate Change Action Plan - Adopted Sea Level Rise predicts 3-7” by 2030 and 9-24” by 2060. 

Meets Adaptation needs for City’s Adopted Climate Change Action Plan.  
7. New BPAS units - Minimum of 910 new residential BPAS units to be constructed by 2023 required 

to be built 1.5’ above BFE.  
8. Timely - LDR Amendment Overhaul Process beginning now. 
9. Best interest of Community - Best interest of property owners and the community as a whole. 

 
What happens if we don’t do anything?  

1. More and more private and public property will be subject to flooding and or insurance defaults 
due to height restrictions that prevent existing structures 
In light of regulations that new development and substantial improvement be built 1’ above Base 
Flood Elevation, building reasonably sized  
Land Development Regulations will or existing structures from elevating to protect themselves 
from rising sea level, storm surge, high tides, heavy rain events and raising insurance rates. The city 
may be subject to lawsuit.  

2. Many properties may go into foreclosure due to inability to pay high flood insurance costs. 
3. Tax base may be negatively affected. 
4. The City’s CRS rating will remain stagnant and low, and citywide flood insurance rates will remain 

high. 
 
Positive and Negative Considerations of Approach 
 Positive 

1. Simple and easy to understand. 
2. Protects the existing height and character of districts outside of the Special Flood Hazard Areas 

such as the majority of the Historic District.  
3. All of residential neighborhoods would still maintain a maximum height of 35-40’. Below Tree 

height. 
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4. Responds to Federal and local request to improve the City’s Community Rating System (CRS) by 
FEMA.  

5. New policy would automatically improve City’s CRS, lowering flood insurance rates throughout the 
city. 

6. Shows leadership on a national level. 
7. Provides flexibility for future FEMA Flood Map amendments. 
8. Accommodates potential 3’ sea level rise predictions. 
9. In some cases it may provide space for property owners to park or have storage beneath the house. 
10. Potential to invite development – raising property values. 
11. Limits amount of legislative changes necessary (see below). 

 
Negative 
1. The character of the traditional, ground level neighborhoods, characteristic of the single family 

zoning district, will begin to change. Particularly in the lowest places on the island. 
2. Perception of massing and scale. 

 
Other Elements Taken into Consideration 
These statements were all weighed and considered by staff in order to formulate the most responsible 
approach as proposed. 

• Consider amending height restrictions by flood zone district instead of land use zoning district. 
• Consider amending the definition of Building Height (where height is measured from) instead of 

using the reference point of the crown of the road. 
• Limit the number of stories allowed. 
• Provide flexibility for: future changes to flood insurance maps; future rate hikes; storm surge; sea 

level rise; and mitigates flood insurance risk for 910 new Building Permit Allocation System units. 
• Provides minimum and maximum. 
• Use design standards in future LDR amendments to mitigate changing character of neighborhoods. 
• What about in the X – zone and Historic preservation concerns? 
• Florida Building Code provides exceptions to Brigget Waters (BW 12) for contributing structures 

(Ch. 11). 
• Will 5’ of height facilitate ability for some structures to add parking and storage below house? 
• November 4, 2014 – Timeline for ballot request (see attached). 
• Referendum is no cost to the City. 
• Will approach accommodate existing structures in the lowest lying areas (SF district)? Code 

currently allows 5’ for a pitched roof. 
• BW 12 reclassifies the threshold for redevelopment that triggers the elevation of a structure  – 30% 

of value of the building constitutes “substantial improvement”; 50% of the value is considered 
“substantial damage.” 

 
Legislative Considerations: 
Existing Supporting Legislation - 

Comprehensive Plan Policy 1.1.12.5: Increased Height: The City shall consider allowing increased 
heights for new construction or redevelopment if such additional height is justified based on adopted 
Coastal High Hazard Maps and Storm Surge Flood Maps in order to promote safe new development 
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and redevelopment based on sea level rise predictions. Such additional height must be compatible 
with surrounding development. 

 
This approach supports Limited Policy Amendments -   

• Changes to the LDR’s would be limited to new language in Chapter 122 including: the 
Supplemental District Regulations, and perhaps the addition of references to each zoning 
district Section for clarity.  

• No existing LDR’s referencing height would be removed. 
• No changes to the Comprehensive Plan are necessary if definition of “Building Height” is not 

changed. 

• Changes to the HARC Guidelines are not likely necessary   

Focus Groups and Key Partners 
Board of Realtors, Sustainability Advisory Board, Last Stand, USGBC, GLEE, HARC, Insurance Companies, 
League of Women Voters, Architect organizations, Planners Forum, County and State, Developers and 
Public Participants, Historic Preservation groups, Chamber of Commerce and the Business Guild. 
  
Attachments: 
1. Exhibit 1 -  2014 Referendum and LDR Amendments Timeline  
2. Exhibit 2 – BW 12 Update. 20140305 email form Scott Fraser 
3. Exhibit 3 – Massachusetts Coastal Zone Management Smart Cost information  
4. Exhibit 4 -  FEMA NFIP rate maps (pending) 
5. Exhibit 4 -  District Map 
6. Exhibit 5 – 2011 Key West Stormwater Master Plan Topography Map 
7. Exhibit 6 – FEMA Repetitive Loss and Severe Repetitive Loss Map 
8. Exhibit 7 – FEMA Repetitive Loss and Severe Repetitive Loss Map Enhancements  
9. Exhibit 8 – City of Key West Storm Surge Map, Engineering Services, 2012 
10. Exhibit 9 – Adopted Comprehensive Plan Coastal High Hazard and Storm Surge Map 
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Draft 
2014 Referendum and LDR Amendments Timeline  

 
January 13, 2014 Timeline Development  
January 15 and 17, 2014  Staff Meetings - Approach 
February Draft Referendum language 
March  Meet with City Commissioners  
March - April Draft Ordinance – Referendum Language 
April 1, 2014 City Commission Meeting – Discussion item 
April, 2014 Focus Group Meetings  
April 8, 2014 HARC Review 
April 10, 2014 SA Board review 
May 15, 2014 Planning Board review of Draft Referendum  
June 3, 2014 City Commission Consideration of Referendum language – 1st 

reading 
June 17/July 1, 2014 City Commission Consideration of Referendum language – 2nd 

reading 
August 19, 2014 Last day to submit Referendum information to MC Supervisor of 

Elections 
August - November, 2014 Public Workshops – City and Partners 
November 4, 2014 Election Day 
November 20, 2014  LDR Amendment – Planning Board consideration 
January 6, 2015 LDR Amendment - City Commission consideration, 1st reading 
January 20, 2015 LDR Amendment - City Commission Meeting, 2nd reading. Begin 

30 day local appeal period. 
February 20, 2015 Transmit LDR Amendment to the State. 60 day a 
May 10, 2015 LDR amendment becomes final. NOI posted and appeal period 

ends. 
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Nicole Malo

From: Scott Fraser
Sent: Wednesday, March 05, 2014 2:56 PM
To: Ron Wampler; Shawn Smith; Larry Erskine; Planning Department
Subject: BW-Fix: House Bill 3370 Passed Last Night

As I feared, the bill passed last night by the US House doesn't seem to forestall massive rate increases for Pre-
FIRM properties now being required to produce Elevation Certificates for the first time.  
 
In the past, Pre-FIRM properties - those built prior to the flood maps (before 1975) - were all presumed below 
flood to some undetermined depth, and all rated essentially the same.  BW-12 changed that universal Pre-FIRM 
rating. 
 
For the first time, Pre-FIRM policy renewals require Elevation Certificates.  Each building is then specifically 
rated relative to its depth below the flood level for that area.   
 
The greatest impact has been to Pre-FIRM properties that are two or more feet below flood.  These Submit-For-
Rate policies can't be quoted by local insurance agents, and must be quoted by FEMA. 
 
Homes one foot or so below flood will likely experience moderate increases.  One property I'm aware of, where 
the building is about seven inches below flood is increasing from about $6k annually to $9k, gradually during 
the next few years. 
 
Homes four or six feet below flood, are likely to still suffer massive increases.   
 
However, there's a lot of seemingly double-speak in the bill's convoluted language. We likely won't know how 
this will all flush-out until FEMA interprets this bill and begins to apply it to actual premiums.  
 
Here's bullet-list of changes from last night House vote (still has to return to the Senate for concurrence): 

 Eliminates trigger to full actuarial rates on point of sale; allows assumption of existing flood insurance 
policies by new property owners.  [This should be a great relief to the local real estate, title and banking 
industries, that experienced an immediate loss of business beginning last Oct. 1st.] 

  
 Creates longer glide path for eventually eliminating the Pre-FIRM subsidy on all properties. Provides for 

increases of at least 5 percent annually of the current premium (but also subject to the total premium 
increase cap of either 15 or 25 percent). 

  
 Provides for an optional higher deductible ($10,000) for residential properties. 
  
 Eliminates Section 207 related to grandfathered rates when maps change. [Key West won't likely be 

remapped until 2017-18.] 
  
 Requires a surcharge on all flood insurance policies to pay for the longer glide path. $250 per policy for 

second homes and businesses, and $25 per policy for all other structures. 
  
 Mostly provides relief for certain residences, not policies for commercial properties, second homes nor 

those considered Repetitive Loss Properties (approximately 230 in Key West). 
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Bottom Line: 
Owners of Pre-FIRM homes, two or more feet below flood, will need to seriously consider elevating their 
residences to ensure affordability of flood insurance... 
 
or... 
 
Contemplate methods of paying off their federally backed mortgages to escape the flood insurance coverage 
requirement.  
 
  
Scott  
  
Scott Fraser, CFM 
City of Key West, Florida 
FEMA Coordinator/Floodplain Administrator 
305-809-3810 o. 
305-923-4964 c. 
sfraser@keywestcity.com 
QR Code: https://docs.google.com/open?id=0B8Kl1ChmMu5nR1FMQVp1Zll3Y00 
  



Raise Your Home, Lower Your Monthly Payments
Protect buildings and reduce monthly expenses with freeboard

fact sheet 5

stormsmart coasts

Elevating a home a few feet above legally mandated heights has very little effect on its overall look, yet it can lead to substantial reductions in flood

insurance, substantially decrease the chances the home will be damaged by storms and flooding, and help protect against sea level rise.

1 NFIP premiums based on May 2007 rates for a one-floor residential structure with no basement built after a FIRM was issued for the community
(post-FIRM rates differ from pre-FIRM rates). $500 deductible/$250,000 coverage for the building/$100,000 for contents.
2 V zones: This Flood Insurance Rate Map (FIRM) designation refers to coastal areas that are subject to the highest levels of wave energy and flooding.
3 A zones: Also a FIRM designation, coastal A zones are subject to flooding but with less wave energy than V zones (i.e., wave heights less than 3 feet).

Without Freeboard

Annual flood insurance: $5,499 Annual flood insurance: $2,084

With 3’ of Freeboard

Example of savings on NFIP premiums 1 with freeboard

Annual savings Savings over Annual savings Savings over
in NFIP premiums 30-year mortgage in NFIP premiums 30-year mortgage

1' freeboard $1,360 (25%) $40,800 $502 (41%) $15,060

2' freeboard $2,730 (50%) $81,900 $678 (55%) $20,340

3' freeboard $3,415 (62%) $102,450 $743 (60%) $22,290

What Is Freeboard?
Freeboard is elevating a building’s lowest floor above predicted
flood elevations by a small additional height (generally 1-3 feet
above National Flood Insurance Program [NFIP] minimum height
requirements). Elevating a home a few feet above legally man-
dated heights has very little effect on its overall look, yet it can
lead to substantial reductions in flood insurance, significantly
decrease the chances the home will be damaged by storms and
flooding, and help protect against sea level rise.

What Are the Benefits of Freeboard?
Increased protection from floods and storms. Storm waters can
and do rise higher than shown on Flood Insurance Rate Maps

(FIRMs). Freeboard helps protect buildings from storms larger

than those that FIRMs are based on, and provides an added

margin of safety to address the flood modeling and mapping
uncertainties associated with FIRMs.

Better preparation for ongoing sea level rise. Massachusetts has
experienced a relative sea level rise of approximately 1 foot over
the past 100 years. Since elevations on FIRMs do not include sea
level rise, freeboard will help keep structures above floodwaters
as storm surge elevations increase.

Greatly reduced flood insurance premiums. Recognizing that
freeboard reduces flood risk, the Federal Emergency Manage-
ment Agency (FEMA, which administers the NFIP) provides sub-
stantial (sometimes more than 50 percent) reductions in flood
insurance premiums for structures incorporating freeboard.
These savings can rapidly accumulate, especially over the life
of a normal mortgage.
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What Are the Costs of Freeboard?
The expense of incorporating freeboard into new structures is
surprisingly low, generally adding only about 0.25 to 1.5 percent
to the total construction costs for each foot of added height,
according to a 2006 FEMA-commissioned study (Evaluation of
the National Flood Insurance Program’s Building Standards).
The minor resulting increase in monthly mortgage payments is
generally more than offset by savings on NFIP premiums. Conse-
quently, adding freeboard typically saves homeowners money.

Consider, for example, a proposed one-story building in the V
zone2 that will cost $250,000 to build at minimum legal
standards (the NFIP requires that all homes in the floodplain
be elevated to at least the base flood elevation [BFE], mapped
on FIRMs). According to the study cited above, adding each foot
of freeboard to a home on piles or piers adds about 0.4 percent
to total construction costs (about $1,000 a foot in this example).
If the owner takes out a mortgage at 6.5 percent APR for the total
construction costs, he or she will have lower monthly payments
(mortgage plus NFIP premiums) with 3 feet of freeboard, even
though the construction costs are higher.

In this example, adding 3 feet of freeboard saves the homeowner
$265.62 per month, or $95,623.67 over a 30-year mortgage.
Benefits in A zones3 are generally less dramatic, but still
substantial. To determine NFIP premiums for a specific
property, see a licensed insurance agent.

Who Can Benefit from Freeboard?
Nearly everyone building in floodplains can better protect them-
selves and their property and save on flood insurance by includ-
ing freeboard into their construction and reconstruction projects.
Additional benefits include:

• Homeowners - Whether or not you live in the house
year-round, having it elevated increases the chances that

it will weather storms safely, decreasing your worry and
protecting your investment. If you’re building a new home,
or doing a renovation, ask your builder/designer about
incorporating freeboard.

• Builders/contractors - Freeboard provides a competitive
edge over other builders, allowing you to market the bene-
fits of reduced flood insurance and flood risk to potential
buyers. When doing retrofits (especially those requiring
bringing structures up to current NFIP standards), explain
the benefits of freeboard to your clients.

• Municipalities - Encourage the use of freeboard in appropri-
ate private and public construction throughout your commu-
nity’s floodplain. (NOTE: The Massachusetts Attorney
General’s office has recently rejected bylaws requiring
freeboard, but municipalities may promote its use.)

• Businesses - Freeboard helps: protect your buildings,
important records, and inventory from flooding; drastically
decrease your recovery/clean-up time after storm; and
potentially save your business. The Institute for Business
and Home Safety reports that more than 25 percent of
businesses that close due to storm damage never reopen.

For More Information . . .
• For technical details on costs of using different

flood-resistant building techniques (including
freeboard), see the American Institutes for Research’s
Evaluation of the National Flood Insurance Program’s
Building Standards 2006 study at www.fema.gov/library/

viewRecord.do?id=2592.
• For general information on the National Flood Insurance

Program, see www.FloodSmart.gov.
• For specific questions on flood insurance rates, see a

licensed insurance agent.
• Communities looking for more information on the National

Flood Insurance Program can contact Richard Zingarelli,
Massachusetts NFIP Coordinator: (617) 626-1406,
Richard.Zingarelli@state.ma.us.

• For general information on how Massachusetts communities
can protect themselves from storms, see the StormSmart
Coasts website at mass.gov/czm/stormsmart.

• Businesses looking to prepare for storms and other
catastrophic events should visit the Institute for Business
and Home Safety’s website at www.ibhs.org.

Home at minimum legal height

Home with 3’ of freeboard
Monthly mortgage payments $1,599.13

Monthly flood insurance + $173.67

Total monthly cost = $1,772.80

Monthly mortgage payments $1,580.17

Monthly flood insurance + $458.25

Total monthly cost = $2,038.42

(+$18.96)

(-$284.58)

(-$265.62)
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CITY OF KEY WEST - Storm Surge Zones  - October 2012

This map shows areas of the City that are subject to inundation by storm surge associated with hurricane events.
The Category 1 Surge Area is the City's Coastal High Hazard Area. Data Source: Statewide Regional Evacuation Study Program.
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