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THE CITY OF KEY WEST 

PLANNING BOARD 
Staff Report 

 
To:  Chairman and Planning Board Members 
 
From:  Brendon Cunningham, Senior Planner  
 
Through:  Donald Leland Craig, AICP, Planning Director 
 
Meeting Date: September 26, 2013 
 
Agenda Item: After-the-Fact Variances – 2501 Fogarty Avenue (RE# 00050510-

000000, AK# 1051110) - A request for building coverage, impervious 
surface ratio and side-yard setback requirements for a carport in the 
HMDR zoning district per Sections 122-238(4) a.1. & b.1. and 122-1182 
of the Land Development Regulations of the Code of Ordinances of the 
City of Key West. 

 
 
Request: The applicant is requesting variances to building coverage, impervious 

surface ratio and side setback for a carport constructed on the side 
property line. 

 
Applicant:  Elizabeth Ann Warren and Thomas A. Ruffennach, Sr. 
 
Property Owner: Same 
 
Location:   2501 Fogarty Avenue (RE# 00050510-000000, AK 1051110) 

 
Zoning:     Single Family Residential (SF) Zoning District 

 

  

http://gis.mcpafl.org/monroe/home/ZoomtoParcel?alternateKey=1051110
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Background: 
The property is comprised of a one-story single-family house with an attached carport.  The 
applicant rebuilt the carport in its previous location.  Engineering has reviewed the application 
and requires that a swale be installed to capture rainwater runoff from the roof of the carport. 
 

Relevant HMDR Zoning District Dimensional Requirements: Section 122-600 
Setbacks Required/Allowed Existing Conditions Proposed  

Building Coverage 35% 55.66% 55% 

Impervious Surface 50% 61.2% 60% 

Side Setback* 1’ 0’ 0’ 
*Section 122-1182 allows for carports to be one foot from the front and side property lines. 
 
Process: 
Development Review Committee Meeting:  June 27, 2013 
Planning Board Meeting:     August 22, 2013 
         
Analysis – Evaluation for Compliance With The Land Development Regulations: 
The criteria for evaluating a variance are listed in Section 90-395 of the City Code.  The 
Planning Board before granting a variance must find all of the following:  
 
1. Existence of special conditions or circumstances. That special conditions and 

circumstances exist which are peculiar to the land, structure or building involved 
and which are not applicable to other land, structures or buildings in the same 
zoning district. 

 
There are no special conditions or circumstances peculiar to the property that is not 
representative of other properties in the vicinity. 

 
2. Conditions not created by applicant. That the special conditions and circumstances 

do not result from the action or negligence of the applicant. 
 

The nonconforming conditions are expressly created by the applicant’s design and 
construction.   

  
3. Special privileges not conferred. That granting the variance requested will not 

confer upon the applicant any special privileges denied by the land development 
regulations to other lands, buildings or structures in the same zoning district. 

 
Allowing the structure, as constructed, would confer special privileges upon the 
applicant.  

 
4. Hardship conditions exist. That literal interpretation of the provisions of the land 

development regulations would deprive the applicant of rights commonly enjoyed 
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by other properties in this same zoning district under the terms of this ordinance 
and would work unnecessary and undue hardship on the applicant. 

  
The applicant is not deprived of rights commonly enjoyed by other properties without the 
variance approval.    

 
5. Only minimum variance granted. That the variance granted is the minimum 

variance that will make possible the reasonable use of the land, building, or 
structure. 

  
The variances requested are the minimum variances that will make possible the structure 
as constructed. However, the applicant has reasonable use of the property otherwise.  
 

  6. Not injurious to the public welfare. That the granting of the variance will be in 
harmony with the general intent and purpose of the land development regulations 
and that such variance will not be injurious to the area involved or otherwise 
detrimental to the public interest or welfare. 
 
The granting of the variances does not appear to be injurious to the area involved or 
detrimental to the public interest.  However, the immediate neighbor is impacted due to 
rain water sheeting off the roof of the structure. 

 
7. Existing nonconforming uses of other property not the basis for approval. No 

nonconforming use of neighboring lands, structures, or buildings in the same 
district, and no permitted use of lands, structures or buildings in other districts shall 
be considered grounds for the issuance of a variance. 
 
Existing conforming or nonconforming uses of other properties, use of neighboring lands, 
structures, or buildings in the same district, or other zoning districts, are not the basis for 
this request. 
 

Concurrency Facilities and Other Utilities or Service (Section 108-233): 
Based on comments received at the DRC, it does not appear that the requested variance will 
trigger any public facility capacity issues.  
 
The Planning Board shall make factual findings regarding the following: 
 
1. That the standards established by Section 90-395 of the City Code have been met by 

the applicant for a variance. 
 

The standards established by Section 90-395 of the City Code have not been fully met by 
the applicant for the granting of variances. 

 
1. That the applicant has demonstrated a "good neighbor policy" by contacting or 

attempting to contact all noticed property owners who have objected to the variance 
application, and by addressing the objections expressed by these neighbors. 
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The applicant has been in contact with adjacent property owners. 

 
RECOMMENDATION: 
The Planning Department, based on the criteria established by the Comprehensive Plan and the  
Land Development Regulations recommends the request for variance be denied.  However, if 
the Planning Board approves this request, staff would like to require the following condition:  
 

The applicant enter into an easement agreement with the affected neighbor for the 
purpose of installing an eaves trough to direct rainwater into the swale required by the 
Engineering Department. 
 



 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Draft Resolution 
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KEYS would like to have a utility easement and to have full truck access to our power 
lines that run in front of 2516 Linda Avenue. 
 

The following member of the public spoke on the matter: 
• Jose Gonzalez, 2519 Linda  

 
4. Variances – 1317 Thompson Street (RE# 00043460-000000, AK# 1044091) – A request for 

side yard, rear yard, street side setbacks, impervious surface ratio, building coverage 
requirements and detached habitable space for an after-the-fact conversion of accessory 
shed and construction of new enclosed entrance hallway to join habitable space to 
principal structure in the SF zoning district per Section 90-391, Sections 122-238(6)a 2,  
122-238(6)a 3, 122-238(6)a 4, 122-238(4)a, 122-238(4)b and 122-1078 of the Land 
Development Regulations of the Code of Ordinances of the City of Key West. 

 
Item was postponed to the July 25th meeting. 
 

5. After-the-Fact Variances – 2501 Fogarty Street (RE# 00050510-000000, AK# 1051110) – A 
request for side yard setback for a shed, and impervious surface ratio and building 
coverage requirements for an after-the-fact construction of new carport in the SF zoning 
district per Section 90-391, Sections 122-1182, 122-238(4)a, 122-238(4)b of the Land 
Development Regulations of the Code of Ordinances of the City of Key West. – 613 
Margaret Street (RE# 00011290-000000; AK# 1011592) – A request for a rear yard setback 
for the reconstruction of a dwelling in the HHDR zoning district per Section 90-391, 
Section 122-630(6)c. of the Land Development Regulations of the Code of Ordinances of 
the City of Key West. 
 
Ms. Haller gave members an overview of the Variance request. 
 
The applicant’s attorney, Lee Rohe, gave members an overview of the request.  
 
DRC Member Comments: 
 
URBAN FORESTER: 

No comments. 
 

FIRE DEPARTMENT: 
Mr. Blanco stated that accessibility would not be affected by just one foot over setback 
requirements and had no objections. 

 
HARC PLANNER: 

No comments. 
 
ENGINEERING: 

No comments. 
 
ADA COORDINATOR: 

No comments. 
 
PLANNING DIRECTOR: 

Mr. Craig stated that variances would be required for proposed permanent accessory 
structure setback and impervious surfaces.  Code does specify for one foot allowance.  
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ART IN PUBLIC PLACES: 

No comments. 
 

6. Transient License Transfer – 1901 Venetia Street (RE# 00063400-000000, AK# 1063835) to 
913 Duval Street (RE# 00017630-000000, AK# 1018104) – A request for a Transient License 
Transfer from property in the SF zoning district to property in the HRCC-3 zoning district 
per Section 122-1339(b) of the Land Development Regulations of the Code of Ordinances 
of the City of Key West. 

 
Mr. Cunningham gave members an overview of the TLT request. 
 
The attorney for the applicant, Susan Cardenas, Stones & Cardenas, gave an overview of the 
request. 
 
DRC Member Comments: 
 
URBAN FORESTER: 

No comments. 
 

FIRE DEPARTMENT: 
Mr. Blanco stated that applicant needs to verify unit meets all fire safety requirements. 

 
HARC PLANNER: 

No comments. 
 
ENGINEERING: 

No comments. 
 
ADA COORDINATOR: 

No comments. 
 
PLANNING DIRECTOR: 

No comments. 
 
ART IN PUBLIC PLACES: 

No comments. 
 

7. Transient License Transfer – 1903 & 1905 Venetia Street (RE# 00063400-000000, AK# 
1063835) to 1306 Villa Mill Alley (RE# 00036630-000100, AK# 18866798 and RE# 00036620-
000000, AK# 1037460) – A request for two Transient Unit & License Transfers from 
property in the SF zoning district to property in the HRO zoning district per Section 122-
1338(1) & (3) of the Land Development Regulations of the Code of Ordinances of the City 
of Key West. 
 
Item was postponed to the July 25th meeting. 
 

8. Variances – 717 White Street (RE# 00022780-000000, AK# 1023574) - A request for side, 
street side and rear-yard setback requirements and detached habitable space to construct 
two buildings for use as a primary residence and satellite guest quarters with an art studio 
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Public 

Meeting 
Notice 

The Key West Planning Board will hold a public hearing at 6:00 p.m., 

August 22, 2013 at Old City Hall, 510 Greene Street, Key West, 

Florida.  The purpose of the hearing will be to consider a request for: 

 

After-the-Fact Variances – 2501 Fogarty Street (RE# 00050510-
000000, AK# 1051110) – A request for side yard setback for a 

shed, and impervious surface ratio and building coverage 

requirements for an after-the-fact construction of new carport in 

the SF zoning district per Section 90-391, Sections 122-1182, 122-

238(4)a, 122-238(4)b of the Land Development Regulations of the 

Code of Ordinances of the City of Key West. 

 

If you wish to see the application or have any questions, you may visit the 

Planning Department during regular office hours at 3140 Flagler Avenue, 

call 809-3720, or visit http://keywest.legistar.com/Calendar.aspx  

 

http://keywest.legistar.com/Calendar.aspx


 

YOU ARE WITHIN 300 FEET OF THE SUBJECT PROPERTY 
 
The City of Key West Planning Board will be holding a Public Hearing: 
 
After-the-Fact Variances – 2501 Fogarty Street (RE# 00050510-000000, AK# 1051110) – A request for side yard set-
back for a shed, and impervious surface ratio and building coverage requirements for an after-the-fact construction of new car-
port in the SF zoning district per Section 90-391, Sections 122-1182, 122-238(4)a, 122-238(4)b of the Land Development Regu-
lations of the Code of Ordinances of the City of Key West.  
 

Applicant:  Elizabeth Ann Warren    Owner:  Elizabeth Ann Warren   
   Thomas A. Ruffennach, Sr.    Thomas A. Ruffennach, Sr. 
 
Project Location: 2501 Fogarty Street  
 
Date of Hearing: Thursday, August 22, 2013  Time of Hearing:    6:00 PM 
 
Location of Hearing: Old City Hall, 510 Greene, City Commission Chambers 

 
Interested parties may appear at the public hearing and be heard with respect to the applications. Packets can be viewed online 
at www.keywestcity.com. Click on City Board & Committee Agendas. A copy of the corresponding application is available from the 
City of Key West Planning Department located at 3140 Flagler Avenue, Key West, Florida, Monday through Friday between the 
hours of 8:00 am and 5:00 pm.  
 

Please provide written comments to the Planning Department, PO Box 1409, Key West, FL 33041-1409 , by FAX 
(305) 809-3978 or by email to Stacy Gibson at sgibson@keywestcity.com. 
 
Pursuant to Section 286.0105, Florida Statutes, if a person decides to appeal any decision made by the Planning Commission or 
the City Commission with respect to any matter considered at such hearing or meeting, one will need a record of the proceedings 
and for such purpose that person may need to ensure that a verbatim record of the proceedings is made; such record includes 

the testimony and evidence upon which the appeal is to be based. 
 
ADA Assistance: It is the policy of the City of Key West to comply with all requirements of the Americans with Disabilities Act 
(ADA). Please call the TTY number at 305-809-1000 or the ADA Coordinator at 305-809-3951 at least five business days in ad-
vance for sign language interpreters, assistive listening devices, or materials in accessible format.  
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Printed:Aug 12, 2013

Monroe County, Florida
2501 Fogarty

DISCLAIMER: The Monroe County Property Appraiser's office maintains data on property within the County solely for the purpose of fulfilling its responsibility to secure a just valuation for ad valorem

tax purposes of all property within the County. The Monroe County Property Appraiser's office cannot guarantee its accuracy for any other purpose. Likewise, data provided regarding one tax year may not be

applicable in prior or subsequent years. By requesting such data, you hereby understand and agree that the data is intended for ad valorem tax purposes only and should not be relied on for any other purpose.
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NAME ADDRESS UNIT CITY STATE ZIP COUNTRY
1 CONVERTITO CORIANN 717 SAMARITAN LN APT 6 KEY WEST FL 33040-7469 ENGLAND

2 GOMEZ KATERINA 2524 FOGARTY AVE KEY WEST FL 33040-3915

3 SUNDERMAN ROBERT E AND HEATHER M PO BOX 387 KEY WEST FL 33041-0387

4 JANALIK ROBERT 2425 PATTERSON AVE KEY WEST FL 33040

5 THORNEWELL GEORGE D III 2420 PATTERSON AVE UNIT B KEY WEST FL 33040-3818

6 CONCH PLAZA LLC 513 FLEMING ST UNIT 1 KEY WEST FL 33040

7 BREWER LLOYD P JR AND LETA P FAMILY TR 2/27/2009 3340 N ROOSEVELT BLVD STE 6 KEY WEST FL 33040-8021

8 LUJAN LILIA F IRREVOCABLE TR AGR 1/3/2001 8760 E 102ND ST TULSA OK 74133-6990

9 WRIGHT DAVID HARRISON   2507 HARRIS AVE KEY WEST FL 33040

10 JOHNSON STREET INVESTMENTS LIMITED 2520 PATTERSON AVE KEY WEST FL 33040-3919

11 KILLION GERARD M AND GALE LABBATE  2430 PATTERSON AVE KEY WEST FL 33040

12 BROWN KATHERINE S PO BOX 2327 KEY WEST FL 33045-2327

13 WILBUR WRIGHT 725 LLC 1331 DUNCAN ST KEY WEST FL 33040-3446

14 ALFANO LINDA 540 WAYSIDE RD PORTOLA VALLEY CA 94028-7232

15 KONGOS SUSAN MARIE 1301 7TH ST KEY WEST FL 33040-3941

16 COMMANDER MICHAEL A JR AND DEBRA J 2438 PATTERSON AVE KEY WEST FL 33040

17 BUDDE MICHAEL J AND ANGELA 2429 HARRIS AVE KEY WEST FL 33040

18 OGLESBEE DWIGHT W 2434 FOGARTY AVE KEY WEST FL 33040

19 SCHONECK DAN H II AND JOANNA A 2525 PATTERSON AVE KEY WEST FL 33040-3918

20 2503 HARRIS AVENUE LLC 1319 DUVAL ST KEY WEST FL 33040

21 MAYOR DAYREL AND ZAYLI 2437 FOGARTY AVE KEY WEST FL 33040

22 DE BAAR JACK 789 BRYDEN RD COLUMBUS OH 43205

23 ATKINSON CHARLES W AND CATHERINE M 2520 FOGARTY AVE KEY WEST FL 33040

24 NASEIRO LORENZO JR AND DAISY M 2521 PATTERSON AVE KEY WEST FL 33040

25 REED PATRICIA 2501 HARRIS AVE KEY WEST FL 33040

26 WALSH JOSEPH H 909 16TH TERR KEY WEST FL 33040

27 MONZON EMELINA L/E 2508 PATTERSON AVE KEY WEST FL 33040-3919

28 TETREAULT JOSEPH M AND ELLEN M 2406 HARRIS AVE KEY WEST FL 33040-3851

29 ROBERTS AMELIA  1210 8TH ST KEY WEST FL 33040

30 BETHEL LEONARD W 2519 PATTERSON AVE KEY WEST FL 33040-3918

31 TARANTINO JOANNE 1002 WASHINGTON ST KEY WEST FL 33040-4848

32 HERR THOMAS J AND TARYN GS 2242 ESSEX ST BALTIMORE MD 21231-3211

33 FRANKEL MATTHEW P 2430 FOGARTY AVE KEY WEST FL 33040-3812

34 WARREN ELIZABETH ANN 2501 FOGARTY AVE KEY WEST FL 33040
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35 BROWN PAUL A AND ALISON 9816 KERRIES CT PERRY HALL MD 21128-9833

36 HARRIS AND ALMONTE HOLDINGS LLC 714 SOUTH ST KEY WEST FL 33040-4770

37 RUSSELL SANDRA LORRAINE  2416 FOGARTY AVE KEY WEST FL 33040-3812

38 RUSSELL SCOTT P AND MARILYN DIANNE 2505 FOGARTY AVE KEY WEST FL 33040

39 TARANTINO JOANNE 1002 WASHINGTON ST KEY WEST FL 33040-4848

40 MIZELLE HOWARD LELAND 5737 OAK LAKE TRL OVIEDO FL 32765-7366

41 TARANTINO JOANNE 1002 WASHINGTON ST KEY WEST FL 33040-4848

42 ARENA PAMELA 2423 PATTERSON AVE KEY WEST FL 33040

43 ESPINOZA INGRID 2420 PATTERSON AVE UNIT A KEY WEST FL 33040-3818

44 SOUTHERNMOST HOMES INC 3720 N ROOSEVELT BLVD KEY WEST FL 33040-4533

45 REINHOLD JAMES A AND JAMI L 2437 HARRIS AVE KEY WEST FL 33040-3850

46 LINDER GEORGE W JR AND PAMELA L 15 W CYPRESS TER KEY WEST FL 33040-6234

47 VALDES ALBERTO 2420 FOGARTY AVE KEY WEST FL 33040

48 SMITH-MARTIN ROBIN 2503 FOGARTY AVE KEY WEST FL 33040

49 ZHANG SHI XING 209 KEY DEER BLVD BIG PINE KEY FL 33043-4905

50 THRASHER LAYNE 2427 HARRIS AVE KEY WEST FL 33040

51 OTTO SUZANNE C 2524 PATTERSON AVE KEY WEST FL 33040-3919

52 HODGE JAN E  2520 PATTERSON AVE KEY WEST FL 33040-3919

53 TARANTINO JOANNE 1002 WASHINGTON ST KEY WEST FL 33040-4848

54 KEENAN TERANCE E AND GWEN L H/W 5008 BRILL POINT RD TALLAHASSEE FL 32312

55 SPENCER ROBERT E AND JERRY PO BOX 2672 KEY WEST FL 33045-2672

56 NYSTROM FRANCES H REV TR 9/14/2009  3417 RIVIERA DR KEY WEST FL 33040

57 LEONARD BERT C AND SHARON K 8795 STREAMCREST DR BOULDER CO 80302

58 BROWN PAUL A AND ALISON 9816 KERRIES CT PERRY HALL MD 21128-9833

59 FINEGAN SEAN T B 2521 FOGARTY AVE UNIT 3 KEY WEST FL 33040

60 RUSSELL SCOTT P AND MARILYN DIANNE 2507 FOGARTY AVE KEY WEST FL 33040

61 LANASA FRANCIS A 2509 FOGARTY AVE KEY WEST FL 33040-3914
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