Mixed Use

3 Permanent Residential Units
Commercial down

HNC-2 Zoning

“Within the HNC-2 and HNC-4
subdistricts, transient
accommodations shall be

prohibited.”






Sec. 108-991. Development not affected by article.

**k%*
The city planner shall review available documents to determine if a body of evidence exists to support the
existence of units on or about April 1, 2010.
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[A]t least two of the following records:

a. Aerial photographs and original dated photographs showing that the structure existed on or about April 1, 2010;
b. Building permits issued prior to April 1, 2010;

c. Copies of city directory entries on or about April 1, 2010;

d. Rental, occupancy or lease records from before and including April 1, 2010, indicating the number, type and
term of the rental or occupancy;

e. Copies of state, county, and city licenses on and about April 1, 2010, indicating the number and types of rental
units;

f. Documentation for Keys Energy Service, Florida Keys Aqueduct Authority and other available utilities indicating
the type of service (residential or commercial) provided and the number of meters on or about April 1, 2010;

g. Documentation for the Monroe County Property Appraiser's Office for the time on or about April 1, 2010, (Green
Card); and

h. Similar documentation as listed above.

Provision of affidavits to support the existence of a unit is allowed, but cannot be the sole record upon which a
decision is based.
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“City desires to retain in perpetuity the existing
character, density, and intensity of all historic sites”

Policy 1-1.10.3: Retention of Historic Character and All Permanent Single Family Housing
Units.

The City desires to retain in perpetuity the existing character, density, and intensity of all historic
sites _and contributing sites within the historic district; and shall protect the entire City's
permanent single family housing stock citywide which was legally established prior to the
adoption of the plan on a legal lot of record. Therefore, the City shall protect and preserve these
resources against natural disaster, including fire, hurricane, or other natural or man-made
disaster, by allowing any permanent units within the City, or other structures located on historic
sites or contributing sites, which are so damaged to be rebuilt as they previously existed. This
policy is adopted to prevent the erosion of the permanent housing stock; to ensure the
continuance of a viable local economy; and to preserve the historic density, intensity, scale,
design, and ambiance of the Key West historic area of state and national significance.




Sec. 90-431(4)

“The city commission and board of adjustment, may, upon
appeal, reverse or affirm, wholly or partly, or modify the order,
requirement, decision, or determination made by the planning
board, the tree commission, the chief building official, or other
administrative official and may make any necessary further order,
requirements, decisions or determinations respecting the subject
of the appeal and, to that end, shall have all the powers of the
planning board, the tree commission, the chief building official,
and/or other administrative official respecting such matter.”



Case Law

"Zoning regulations are in derogation of private rights of
ownership, words used in a zoning ordinance should be
given the broadest meaning when there is no definition or
clear intent to the contrary and the ordinance should be
interpreted in favor of the property owner.”

* Rinker Materials Corp. v. City of North Miami, 286 So.
2d 552, 553-54 (Fla. 1973);

 Persaud Properties FL Investments LLC, v. Town of Ft.
Myers Beach, 310 So0.3d 493 (Fla. 2d DCA 2020).



Case Law

Abandonment of a use requires intent of the owner for it to be
permanent. The fact that a use is discontinued for a period of time
does not result in abandonment. The is true even if a code has a
specific time limit for abandonment.

* Persaud Properties FL Investments LLC, v. Town of Ft. Myers
Beach, 310 S0.3d 493 (Fla. 2dDCA 2020);

* Lewisv. City of Atlantic Beach, 467 So.2d 751 (Fla. 1st DCA
1985).
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“This policy is adopted to prevent the erosion of the permanent housing stock...”
- Key West Comprehensive Plan

Permanent Housing Deed Restriction

"A deed restriction, approved by the city attorney, shall be recorded
in the public records restricting tenant eligibility to only those
persons that derive at least 70 percent of his/her total income
from gainful employment in the county. This section shall not
disqualify an individual previously and continuously qualified who
reaches the age of retirement, and/or becomes disabled.
Compliance with this requirement shall be demonstrated by the
property owner upon written request from the Key West City
Manager or designee."
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Mixed Use

3 Permanent Residential Units
HNC-2 Zoning

“Within the HNC-2 and HNC-4
subdistricts, transient
accommodations shall be

prohibited.”
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Timeline

* 1890-1891 Building Built
* 1892 No Dwellings

* 1894 September Hurricane — Nearly all
homes damaged and 300 destroyed

* 1899 2 Dwelling Units
* 1906 June Hurricane (104 ppl killed)
* 1906 October Hurricane (205 ppl killed)

* 1909 Hurricane (400 buildings
damaged)

* 1910 Great Hurricane (city flooded - 15
ft storm surge)

* 1912 No Dwelling Units
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