Lease Agr’eement

 between
- Caroline 3St:eet_¢prri£¥or and
Bahawia Village Community
Redevelopment Agency

as Laﬂéloré

 and

Tames R. M Elderry and Susan L. Labate

as Tenant -
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THIS LEASE ismade as ofthe ___dayof 2013 by and between the
LANI}LORD and T ENANT identified below: :

1. INFORMATION PROVISiONS Inforration pmwsmns in this section are intended.to

prowde 4 sitimary of thie correspfmdmg sectmns of'this }ease and are in no- way inchisive of the
complete terms and conditions of this Tedse. :

1.1

12

1.4

LANB[DRD S NAME & MAILING ADDRESS
Caroline Stregt Corridor and
Bahama Village Community
. Redevelopment Agency,
. PO BOX6434 .
‘ KBYWEST F{; 33940

T’ENENT S NAME& MAIL]NG ADDRESS
~ JamesR. MaEldeny and, Susan L. Labate
1117 Watson Street
Key West, FL 33049

, 'TENANT s TRADE NAME Bhss

_,f]:{ (S} AN}) ADDRESS James R Mc Eidez:ry and Susan L. Labate :

| DEMISED PREMISES (Sectxfm 2) as per EXHIBIT ax iecated at Lazy Way

- Lang, Unit C in the KEY WEST BIGHT (heremaﬁer referred to as the

: ‘Preperty .

B 2 NETUSABLE SQUAREFEE’I’

1.4.3
L3

1,51

1.52

1.53

1.6

: :PR{}PGRTIONATE SHARE OF THE TGTAL NET USABLE SQUARE FEET

TENANT”S Proportmnats Share is based upen TENAN‘I“’S Nﬁt Usable Square Feetas #

telates to the Total Net Usable Square Feet of the Property -

_ EXPANSIGN}RIGHT O-_F F[RSTREFUSAL None

TERM {Section 3. ) FIVB () YEARS

_ CQMMENCEMENT DATE: Aprﬂ I 2913 ag acknowledged hy TENANT’S wrti:ten

statement
RIGHT TO TERMINATE: None

RIGHT TO RENEW: This Lease may be rencwed upon rent and teris to be negotiated
by the parties-and in accordanee wrch 1he Crsy of Key West Code of Ordinanices.

NIMUM RENT FOR TERM (Section 4) The base rent-and base rent increases forthe
term and any reneswals thercof as per EXHIBIT “B” attached hereto and incorporated
herein.
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1.60 ADDITIONAL RENT: Tenant shall pay its Propoertionate share of CAM, Real Estate Taxes,
Tnsurance, Sales, Use or Bxcise Taxes fogether with Management and Administrative fees
estimated &% per EXHIBIT “B”, dnd dny and all ether sums of money ot charges xeqmreé tobe
paitt by TENANT pm’suamto he provisions of this lease.

162 RENT PAYMM DUE DATE: Payable in advance on the first (1) of each and every
month of the term hereof.

1.6.3  LATE CHARGE: 15% of the amount in arrears if received after the Hfth day of each and
C evsry month together with an admimstraﬁve fee 0f $50.00 for pmcessmg late-paymetits.

164 PERCENTAGE REN‘I‘ 6% of TEN-ANT’S Gtoss Sales in excess efthe “Percentage
Rent Base Amount” as per EXHIBIT “B”.

165 HOLB OVER RENT 1 50%. of the M:mmum Base rmt durmg the fagt vear-of the
: expu'mg term.

166" RENT CONCESSIOI*%S None R
iy SBCURITY DEPOSIT {Sectmn 5) $ Equai 1o one month < base rent.
| 7_ 18 : ?ERMITTED USE (Sactzon &): Retzil chelry store and 0o ether purposs
e INSURANCE (Sectmn 9) $1,000, 000.00 commercial habihty i per occumence

'I_,-i'ﬂ ' 'ASSIGNMENT OR SUBLE[ }ING {Sectmn 10) AHQWed with LANDLC}RD’
- approval

- Lt UT&I‘I‘B&ES (Scctmn 1’7} The. TENANT shall pay for all utilitieis assamated Wﬂ’h the use
o af the Demmﬂd Premlses . S

INITIALS: LANDLORD

WITNESSETH:

That the LANDLORD and the TENANT, for and in consideration of the keeping by the parties of
their respective ohligations hereinafier contained, as well as for one doflar ($1.00) and sther good
and valuable consideration by each of the parfies unto the ather, in hand paid simultaneously with,
the execution and delivery of these presents, the receipt of which is Hereby acknowledged, have
agreed ag follows: ' '

2. DEMISED PREMISES. - Upon thie terms and conditions hereinafter set-forth, and in
consideration of the payment from time to time by the TENANT of the rents lisreiiafter set forth,
and in consideration of the performance continuotisly by the TENANT of each and every orie of
the covenants and agreerienits hefeinafier contained by the TENANT to be kept and performed,
the LANDLORD does hereby lease, Tet, and demise unto the TENANT, and the TENANT does
hereby lease of and from the LANDLORD, the following Demised Premises sittiated, lying, and
being int Montos County, Florida: That portion of the Property outlined and/or crosshatehed on
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ExInbxt "A" which depicts the Net Usable Square Feet of the Demised Premises. The Net Usable
Square Feet is defined as all interior floor space, any second floor space, storage, covered dining
areas and- cemmermally used outdoor areas or any other area set aside for the exclusiveuse and
economic benefit of the Tenant and containing the approximate dimerisions and area measired i m
accordance with the published BOMA/ANST standard for caleulating net usable floor-asea for
stores.: Itis ag;reed that the Net Usable Square Feet for the: purpose. of any calenlations which are
based on Net Usable Square Feet is as stated in Section 1.4 K is agreed that TENANT'S
'Pr@pamenate Share is based upon TENANT”S Net Usable Square Feét as it relatesto the Total
Net Usable Square Feet of the Property. LANDLORD reserves the right 1o te-measure the
Demised Premises from fitne to time and to adjust the TENANT’S Net Usable Square Péet and
the rent or rental rate applied to the square footage as determined by ahy re-measurenent or
- change in use. TENANT accepts the Deniised Premises in an “as is™, “where i conditionand. -
acknowiedges that LANDLORD has no.obligations for any construction. or mpmvemenﬁs i
ccmnectwn thh TE’.NANT S occupancy of the Diemised Premzses

' LANDL@RD reserves the right from time. 1o time w1th good cause, upon at least smy {60) days
advange written notice 1o telocate TENANT to other Demised Premises within the Propetty, prior
. toor durmg the term of this Lease; so Jong as usable area so substituted equals or exceeds the
-usable area of the Dermised Premises; provided however that TENANT shall have the right atits
“sole option and'as its sole remed:,g to terminate the Lease upon szxty {605 days. advarics wiitiert
notice which right nmst be exercised; if at all, within ﬁfteen (1 5} days after receipt of
 LANDLORD'S not ch relogatio > may b withd "1‘byLANDL‘1w
* - within ten (10) days: after LANDLORD'S receipt of TENANT’S terminafion notice, in which
~event TENANT'S attempted termination shall be null and”
force. and effect it accardance with its-term . Th the event LANDLORD shall relocats TENAN[’
i : in g perty; LANDLORD shall pay-the reasonable relocation costs of
.TENANT m c,cmneemn therew;th Tt LANDLORD shall not have any other hahﬂ:ty with
' respect to. emy such raiocatmn '

Expansmnleght of Fxrst Reﬁlsal Nene

3. TEBNE The term of this Tease shall be for five: years which shal! commcnce on o
 Aprit1,2013 and shall end at midmght on March 30,2018 unless sooner ferminated as
provided for herein. Upen occupancy TENANT shall furnish LANDLORD a written
statement stating the TENANT has accepted the Demised Premises for ogeupancy and
- setting forth the actual comencement and expiration dates of the Lease, TENANT'S
written: statement shall become attached to and mcorporated into this lease ag Exhibit
“I¥, In the absence of TENANT’S written statement the Tease term shall remiain as
' stated dbove. A Lease Yearis the twelve-mozith pened begmnmg on the comméncement
- date of each yeai-and ending at the conclusion of the same date one year Iate:r I
possession of the Diemised Premises shall for any reason not be delivered to Tenant on
the Commencenent Date, this Lease shall nevettheless continue in full force and effect,
and ne Hahility whatsoever shall arise against LANDLORD out of any delay other than,
the abatement of rent: :

3.1 R;ght to Termmate None

WA Rxght o Renew - This Lf:ass: may be repewed tpon rent and tem;s to be negotiated by
the parties in accordance with the City of Key West Code of Ordinances. The rent and terms of
the repewal term must be acceptable to both the LANDLORD and the TENANT in their absolute
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discretion and must be set forth in written addendum to this Lease. I the parties fail for any
reason whatsoever to agree upon and enter into such addenduin at least 120 days prior to the end
‘of the nitial ters of this Lease, then any obhgations that the parties foay have pursuant to this
section to negotiate renewal terms shall cease and LANDLORD shall be free'to lease the
Dermsed Preniises m the general pubhc upon such rent and terms as it deems, appm;mate

4.

RENT All rentals prov:zded for herein shsll be payabie in advanc:e mthout pnor

demand therefore and without deduetions or setoffy for any reason, whatsoever on the first day of
each and every menth of the term hcreef

'4;2,_: V

43

44

Late Charges Any monthly rental not received by the fifth day of the month shall incur
alate feegqual to- fificen percent 15% of the amount in.arrears. In adémcn, all payments

'  received.after the due date shall fucnr 2 $50.00 administrative Tee 1o cover the costs of

collecting and processing late payments. LANDLORD shalt have no obligatiofi to-aceept

- Tessthan the: full amount-of all installments of rental, additional rental or other amouns

due hereunder and interest thereon whmh are due and. owing By TENANT to o
LANDLORE TFLANDLORD accepts less than the full amount. meg, LANDLORD |
may apply the suihis recei ed toward stich TENANT'S obligations, as LANDLORD shall

_ -deteme i n‘s s(:ule xhscretron, wn‘hont wawmg LANDLORD’S temedies. for defauit

.' ilInterest ot Rent. Rent ami addmonai rent not paid wﬂhm ﬁﬁeen (15} ciays of when dua :

sha!i bear mterest ‘ﬁfom the date due mmi paid at thf: knghest rate pmltted by la’w

- Obhgatwn ta Suwwe‘ TENANT 5 abhgatmn o pay rent that is acerded and unpazd
' hereunder shail survive the expn'atmn or ternnnatmn of the Lease e

; 'Ihe rent reserved under thzs Lease forthe term hereof shali be and- conswt f)f

_ _(a} ' Begmnmgwmh ’the commem:ement data aid thmughout this term of thiis Laease '

TENANT agrees to pay tothe LANDLORD as-and for I ‘rent for the Demised:

- Premises the anmal amiount, in aqualmonthly installments, in advance, on the first day
" of each and every calendar montl, as per EXHIBET*B”, In the event the vent '

commmencerdent date is other than the first day ofa calendar month, the rent for
the partial first calendar month of the term will be prorated ofa dally basis and
payable on the commmencement date.

(b) S:muftaneously with each such payment, TENANT agrees to pay to
LANDLORD any sales, use or excise tax mmposed or levied against renit or any other
charge or payment required hereunder to be madé by TENANT which tax has been
imposed orlevied by any governmental agency having Jusisdiction thereof; this shall
include any new taxes imposed during the terni of this Lease which are in addition to or
in substitution for any such tax which is présently imposed.

(e} Commencing with the Ist day of the Term, TENANT agrees o pay to LANDLORD,
as Additional Rent, TENANT’S Proportionate Share, as stated in Section 1.4, of
Common Area Maintenarice Charges'in Monthly ﬁxstaiiments as speezﬁed herein.

' Tﬁhe Common Area Mainfenance Charges are based on the Estimated Common Area

Maintenance Charges attached hereto as EXHIBIT “B” These charges are only
estimates. The TENANT shail be responsible for all Common Area Maintensnce
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Ch:arges actually incuired on a pro rata assessment basis. Anyincrease in the common
arca charges shall résult iy an increase i the TENANT"S Common Area Maintenance

' Charges Common. Area Maintenance Charges for controllable expenses assessed after
the base year-shall not increase in any given year by-more than 5% of the previous year's
COMIMON ATea assessiment for controllable.expenses. The base year for the: purpose. of
hmitmg inereases ip Commoén Area Matmenance Charges shall beéthe first year of the:
term of this lease: This Himitation shall apply only 1o those servides included in the base
year's commion area charges. Any services charged for that are notincluded in the base
year's charges shall not be limited by this 5% cap nor shall they be included for
determining this 5% cap.

Comoa A:rea Mamtenance Charges shall mciude any and all expenses reasenably
incurred in the operation and maintenance of the Property Commiot Aréa including bt
not hrmted to management and administrative fees, salaries and comipensation paid in
connection with operations,, maintendnce and administration, amortization (including
interest) of equiptent and Tacilities acquired and used for maintenance, to-reduce ehergy
usage; o otherw;se reduce operating oosts or coriimon area seasonal d&coranng or
redeceratmg Major: capital improvements will not be inchuded in Common Ares
Maintenarice Charges. unless those zmpmvaments reduce expenses -and if sothe - S
- improvements will be amortized over the useful Tife: of the aquxpment ag determmad by :
, the manufacmrers specxﬁcamons or IRS deprcc ncm nf:gulanons

Moﬂﬂﬁy mstaifments shatl ‘E)e due a‘md payabie ‘on the Ist day. of sach calendar month -
- duringthe Teom. “The installments set: forth herein represént TENANT’S Proportioriate.
Share of the estimated Comimon ‘Ares Mafntenanve Charges at the Commencement Date.
Thereatier, LANDLORD shall, priorto the bégiuning of each calendar year, estimate (he
. ex,pecteé Common Area Matatenance Charges: for thecommg calendaryearand =~
CTENANT'S Proporimnaie Share thereof, /12ih of which shall constititte the Monthly
- Insialhments for-such year; provid d;_such installmentsshall never be lower th he
- instaliments speelﬁed' werein. Within 90 days after the end of cach year, LANDLORDY
shiall caleulate the actial Common Area Maintenance € ”arges paxd or payable dunng the ‘
prior calenddr year; and there shall be an adjustment between LANDLORD and - '
" TENANT sothat LANDL@R}C) shall réceive the actual amount of TENANT™S ar,muai
Propottionate Share for said year, If TENANT'S Propomonate Share is less than the-
amcunt patd by TENANT during the prior yeas, LANDLORD shall, at its option, pay
TENANT the differerice between the amount received and the amount actually due, or
eredit such difference against TENANT'S next succeeding installments. If TENANT"S
Proportionate Share is preater than the amount paid by TENANT during the pricr year,
TENANT shall pay LANDLORD the difference between the amount paid by TENANT
and the amount actually due upon. LANDLORD billing TENANT for same. :
LANDLORD agrees fo keep, atits prizicipal office; records. relatmg to said Common
‘Area Maintenance Charges. TENANT shall have the-right fo audit said records for the
sole puipose of ascertaining the cotrectness of said Charges. Such audit shiall be made
during normail business hours; not unreasonably interfere with LANDLORD’S office
pperations; shall be performed by TENANT, TENANT’S chief financial officer, or &
CPA selécted by TENANT; shall not be made more often than ance during cach calendar
year; and shall be limited to the ;}rﬁceémg calendar year. [f TENANT desires to audit
said records as aforesaid, TENANT shall notify LANDLORD 30 days in advande
thereof, commence said audit within 60-days of said notice, and once commeénced,
diligently comiplete the sanie. If any such audif shows the amount of such charg_es to
TENANT was overstated, LANDLORD shall refund any such overcharge.
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Compeneing with the 1st day of the Term, TENANT agrees to pay to LANDLORD, as
Additional Rent, TENANT*S Progortionate Share as stated in Section 1.4 of the Real
Estate Tax Expense which shall include all real estate taxes and assessments both general
and special imposed by federal, staie or local governmental authority or any other taxing
authority having ]unsdmrxon over the Propéity againstthe land, buildings, store rooms,
Common Arcas and all other improvements within the Upland Property {excluding any .
puiblic aréa which will not be taxed and exciudmg the Maiing}, together with any and all
expenses incurred by LANDLORD in negotiations, appealmg or contesting such taxes
and assessments, Real Estate Tax Expénse shall not mclude any additional charges or

. penaltiés incuired by LANDLORD due to late-payment of Real Estate Taxes. T the event
that any ‘of the public area ﬁxcluded later becomes taxable or is determined to be faxable
then it shiall be included for purposes of determmmg T ENANT S gmpomenate share.

TENANT® S Proportwnate Share of Real Estate Taxes shall be paid as part of the
Comrdon Arga Charges pmwded for berein. . The 3% cap. hmxtatmn pmvsded for in
Secticm 3{c) shall not be: appiwabie 1o this partmular comon area charve

'Commencmg with the Lst day of the Term,. TENANT agrees to pay to LANDLORD, a5
Addmonal Rent, TENANTS Propomonate hare as stated m Section 1.4, of the -
_ 1WGe Bxpen*ses ”Whlch shall include all msurdnices premiuims incurred b}; the .
LANDLORD i 3 ininsuring the Property inctuding hazard and hab:hty insurance forany
_ and!or ail buridmgs 1mprovements and common areas

. TENANT'S Pr Qparmnate ’Shme of Insu;:anc:e expenses shaH be patd ag part of: the
Common Area Chargss provided for herein, The.5% cap limitation provided for in
_‘Secuon 3(¢) shall not be applicable to this ;aartmzﬂar COMMOR area charge _

Should any. gavemmentai taxmg authonty acting: under any p;raSent o fumm law,
ordinance er régulation, levy, asséss orimpose a tax, excise and/or assessment (@ther than
- an incomeor franchise tax) upon or apainst the rentafs payable by TENANT 10 .

" LANDLORD; whether by way of substitution for; orin addition to, any existing tax on
Tand and buildings or otherwise; or any other subsntute tax, the promds; of which are to
be used to fund thi same governmental fundfions as were funded by ad valorem taxes,

TENANT shall be responsible for and reimburse LANDLORD for the amount thereof, as
the case miay be, as additional rent, 7 days before the date that any penalty or interest
would be added thereto for non- paymerit or, at the option of LANDLORD, the same shall
be payable in'the manner provided for in the preceding paragraph. Substitute taxes as
referred to above in this Section shall include, without lmutan(m any surtdax on parking
spaces.

- Initial here if applicable

TENANTJﬁ@\ S LANDLORD _
C/

() In addition to {he foregoing rent, TENANT agrees to pay LANDLORD as
Pereentage Rent a sum equal to 6% tmultiplied by 4n ahnual Gross Sales per Lease Year
in excess of thie Percentage Rent Base Amount. The Percentage Rent Base Amount is
caleulated by dividing the current annual Base Rent by six percent (6%). Within twemty
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(20) days following the end of each month of each Lease Year, TENANT shall forward
to LANDLORD a statement of Gross Sales together with an accurate and complete copy
of the State of Blorida Department of Revenue, Sales and Use Return Farm DR-15 (or
such formis as the State of Florida shall Hereafter substitute for said fonn} shiowing the
full amount-of Tenant’s Gross Receipts from the Demised Premises during the previous
month. The statement of Gross Sales must be in affidavit form. TENANT is subject to 2
ﬁfty»deﬂar (350. GD) Iate submission pcna}iy should TENANT -not furnish- to
LANDLORID copies-of Form DR-15 by the twentieth (20th) day of cach mionth. Failore
of Tenant to timely submit any monthly report shail entittle LANDLORD to estimate
Gross Sales based upon available data (with a reconciligtion upen receipt of the fnal
repon), and TENANT shiall be obligated to pay percentage rent on stich estimated Gross
Sales. Ifby the eid of any such preceding month the Gross Sdles in the Dentised
Premises during such Ledse Year shall exceed the Percentage Base Rent Amount,
TENANT shall pay to LANBLGRD at the time of delivery of said Statement, 4n amount;
equal to the Percentage Rent times the Gross Sales exceeding the Percentage Rent Base:
Amount, less the Percetitage Rent, if dny, previeusly paid by " TENANT to LANDLORD-
Juring that Lease Year. TENANT shall also fuinish to LANDLORD within thm:y (30)
days after the expn:aﬁon of cach fall Lease Year, 7 complete statement showing in all -
- reasonablé detail the amouiit of Gross Sales made by TENANT from the: Bemlsed
- ;,Premzses dunng the precedmg Lease Year : L o

. “Gmss Saies" shail miean the amount of sales of all merchanmse oF SErvices soid or
rendered at or derived from the use of the Demised Premises: by TENANT or any sub-
TENANT, licensee, etc: TENANT may deduct from Gross Sales: (1) any refundsto-
customers; provided they have been incladed in Gross Sales; and (i) the amiotnt of ¢ any
sales tax Iavled upon 1 setail sales.and payablc overto the: appropriate’ g@\femmental

, authenty TENANT agrees to: keep, atits ynnmpal affice, records it actordance

with generally accepted accouriting practices, in which said Gross Sales shalt be

recorded. Such records shall be open for- mspecnon by LANDLORD orits agents,
o mciudmg aceountants retatned for that PUIpOsE; durmg reasenable busmess hmrrs for the
- Texm and for: a 1east 3 years thereaﬁer e : ,

‘Pursuant to Cl’ty Drdmance Sectmn 2*872 T addltmn to other penodlc reviews, all city
leasés, ﬁmcbises concesstons and other agreements wherein percentage revenues are
colleeted shall be audited at least once every three years by an external certified public
accountant utilizing generally accepted accounting principles (GAAP) and in such a
manner as directed by the city manager. All ¢ity leases, franchises, concessions and
agreements entered into after the effective date of this ordinance shall provide for such
audits without cost or £xpenises 1o the city:

If any audit shows that the amount of Gross Sales on the statement was understated by
mote than 1% for any year, hen shall pay the Percentage Rent dug for such
understatement within ten (10) days after TENANT’S receipt of LANDLORIYF'S invoice.
If such understatement is willful and/or frandulent, LANDLORD shiall have e option,
upon tef (107 days notice to TENANT, to tertninate this Lease on the date specified in
such notice and Tenant shall remain habie for all rent and other charges nnder this lease
for the full ferm hereof.

(ey Addihona! Rent. Any and all other sums of money or charges reqidired to be paid
by Tenant pursuant to the provisions of this Lease, whether ot not the same be 8o
designated, shall be considered as "Additional Rent", and shall be payable and recoverable
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in the same mantier 4% Rent Hewever such Addmonal Rent shall be due upon dernand
-and failiare to pay-such additidnal rent within seven (7) days shall be deemed a miaterial
breach ofithis lease. If Landlord shall malke any expenditure for which Tenant is liable.
under this Lease and for'which Tenant has tiof paid, the amount thereof shall be deemed
Additional Rent due and payable by as. ‘indicated above, I addition to the foregoing rest,
‘all other payments to be imade by TENANT shall be deened to be and shall become.
‘additional fent hereunder whether or not the $ame be designated a8 such and it shall be
due.and payable upon demand together with interest thereon at the highestrate
permissible by law from their due date until the date: itisp: id, The LANDLORD shall
have the same remedies for TENANT’S failure to pay said additional renial the same as
“for pon-payment of rent. LANDLORD, at its election, shall have the right:to pay or do
drvy act which requires 4 the sxpend;ture of any sums of money by reason of thie failure or
neglect of TENANT to perform any of the provisions of this Lease, and in the event
LANDLORD shall, at its ¢lection, pay such sums or do sich acs requiring the
expendmlre of ionies, TENANT agrees to pay LANDLORD; upon defuand, all such
sums, aud the sums 5o pald by LANDLORD and any expenses incurred by | LANDLORD
in'the paymem of stich suins togeihe;r with interest theréon at the hlghest rate. pmmﬁted .
- bylaw fromitheirdue date through the date they are paid by TENANT - shail be deemed -
- additional rent.andishall be paya‘bie and- coiiectibie as such. Rent shall be made payable .
SR ‘the LANDLORJ} as stated m Secnon 11 hereof Co S S

: "(ﬂ Holé‘mg Over T is agreed thai it ‘the event of TENANT holdmg aver aﬂer the
termination of this leass, thereafter the tendney shall be frotit month to month inthe . -
- absence of & written agr&emﬁm the contrary; the TENANT shaﬂ payio: LANDLQM &
wionthly decupancy charge equal to One. Thundred Fifty (130%) Percent of tie monthly -

 rental for the last lease year for each month from the termination orexpiration of this

- Lease umtil the Demised Premises are delivered to the LANDLORD in the condition .
- ;.reqmred hierein, and LANDLORD'S ngitt to damiages for such 1liegai?o upancy shall
- survive, In: addmon, TENMT shail: pay all.other charges payabie by TENANT under S
Cthis Leasg: -

| (g} Rﬁ:nt Cﬂnaessaons None

5. SECURITY TENANT smmitaneo&sly wzth the executmn am:l dclwery of this Laase,
has deposited with the LANDLORD the suta equal to twe months current tainjmum fent 4s per
EXHIBTT “B” arid as stated in Section 1.7 hereof; the receipt of which is hereby ackniowledged,

which s shall be retained by LANDLORD as sec;m;ty for the payment by TENANT of the

rents herein agreed to bepaid by TENANT and for the faithful perforreance by TENANT of the -
terms; conditions.and covenants of this Lease 1t is agreed that LANDLORD, at LANDLORD'S

: Optmn may af aiy thne apply said sum or any part thereof toward the payment of the rents dnd
any other sum payable by TENANT under this Lease, and/or toward the performarice of each and
gvery covenant under this Lease; but such covenants and TENANT’S Habilify under this Lease -
shall thereby be discharged only pro tanto; fhiat TENANT shall remain lable for any ameunts that -
such suin shall be insufficient to pay; that LANDLORD may exhaust any or all rights and
remedies agamst TENANT before résorting 1o said sum, but nothing herein contained shall
require of be déemed fo require LANDLORID to-do so; that, in the event this deposit shall not be:
utilized for any of such purposes, then such- depos;.t shall be retarned by LANDLORD to

TENANT within sixty (60) days after the expiration of the teri of this Lease, TENANT ghall

deposit with LANDLORD such additional sums which may be necessary to replace any amounts

expended there fiom by LANDLORD pursuant hereof, so that there shall always be a security
deposit in the sum first set forth above. The Security deposit provided for herein shall be held by
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the LANDLORD in a pon-interest beanng account and may be co—mmgled by the LANDLORD
at the LANDLORD’S sole &iscretmn

8. | USE OF 'I‘BZE DEMISE}) PREMISES -TENANT shall usé the Bermsed Prezmses fo:r
the pvmposes oft :

Retail sale of jcwehy and no other: puxpese
TENANT further agrees:
y (a) “For opemte T 9(}% of fhe Dermaed Pre:mses for the ezmre term of this 1ease durmg '
all reasonabile hours established: by LANDLORD, pursuant to the highest reasonable '
standards of its Biisihess category, maiftaining « substantial stock of appropriate

merchaﬁdlse of- dlspiay, Wﬁh sufficient persennal to service its frade.

_(b) Wxt’h tespect fo the Pmperty riof to display any merchandise, solicit busmess OF
distribute adv rtising material beyond the Demised Premises, nor in any manmer use any

| _part of the- Corfusion. Areas for purposes c;therthan f(}r thelr mtende:d OO Use and notj L

o to sabsi'mct any part thereof

i (e} Nm: (6] d:spla'y any. banners pennants sea:chl: ghis wmdow mgns, baﬁeens or
- snmlar temporary advemsmg media ot the extcrmr of the Demrsed Premlse&

S (d) Not t@ commlt waste i thﬁ le:msx:d Premzses or Common Areas a:nd toy kcep the
- Demiscd Premises and. mumd;xate ‘adjavent areas mciudmg, wﬁhout hrmitation; ad}acent
sxdewalks in & safe, neat, clean and ordetly condition ahd to maintain and repair any
' Izghtmg or szgns under any canopy mmsdzately in front of ths Dsmised Premxses

“ (e} "Not o use the Demlsed Premises orpermﬁ ti\.e sams to be used it gy manner
wiuch ’vmlates any law, ‘ordiiiance or cotistitutes & nulsance, for: 1edgmg purposes; that-
. may injure the ,utatwn of the Property or annoy, inconvenience or damage ifs pa‘irons.
or other TENAN’I‘“’ S: or that would constitute an extra-hazardous use or violate any.
insurance pohcy af TENANT LANDwRD or any other TENANT in the Properfy.or
mcrease the. cost T.hereof '

’(i) To keep altl garbage tefuse and solid waste inside the Dernised Premasezs in the
_kind of containers specified by LANDLORD, or to-place the same outside the Dergised

* Premises, prepared for collection, in the manner and at the times aﬂd places desxgnated
by LANDLORD ot the appropriate disposal company. TENANT agrees not to bura ot
permit-any burning of garbagé or refuse on the Demised Premises or any part of the
Property. TENANT fusther agrees that, upon LANDLORD'S instruction, TENANT
shall separate garbage for recycling and deposit the separate garbage in the receptacle
desigtiated by LANDLORD:. TENANT fiirther agrees to make every effort to recyele all
glass, metal, paper and plastic refuse and solid waste. Joit glass by eolots and metal and
paper by type and deposit inthe appropriate-recycling cemamcrs provided by the
LLORD

(g) TENANT shall contract directly with the pérfinent governrental authority or
disposal company and shall be responsible for all fees and costs of removal and disposal
of solid waste, garbage, and refuse, including but not limited to, impact fees and
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dumpster rental. TENANT shall méemmfy save harmless.and defend LANDLORD.
from and ‘agamst any loss, claim, injury, damage or éxpense arising out of or related to
the generation, starage OF TEIOV al-or dxsposai of TENANT’S garbage, refuse or solid
waste: .

(h) To 1sé its best efforts to cause all trucks. sawxng the Deniised Premises to load
and unload from the Hiowrs of 7:00 . to 11:00 axm. and not to- pﬁmnt such trugks twr
Service through the fronf entrance of the Demised Premiseés except thn n¢ gther
eﬂtraanﬁ is available.

(i) To take 1o. actmn that wc:uld {iyviolate LANBLORD’S contracts if any,
. ;a%dmg the Property (including without limitatiot the use restrictions contained in :
LANDLORD’S Teases with its Anichor Tenants, which restrictions have been explamsd o
TENANT) or(ii) eause any work stoppage, ‘picketing ot cause any tanter or
interference with LANDLORD or othet: Tenants, occupants, customers or. any person
iawﬁﬂly i and upon the Pmpcrty B

o ﬂ{}) Not touse: amphﬁeé musm oriany other noise ma}ung machmery ordevices that
T LANDL{}RD’S detelmmatmn is harmfu—l 1o.the bmidmg of: dlsmrbmg to other
' .Tenants _ _

S (k} To ablcie hy and absere all reasonablﬂ riles aﬂd regulaﬁons estabhshed fmm
' tinie to time by LANDLORD and LANDLORIDY’S insurance carrier with respect to the -
 operation of the P op'erty and’it’s Commion Areas Rules and regulatmn are attached and '
' mcorperated herein as EXH!BH‘ “C” ' : : :

-("I} Not to conduct any aumen, f ire, ba }- T pmy of seumg@ut ssi}e on o about the
'Demtsed Premﬂes excapt I stnct comphance mﬂl Czty Cnde Chaptzr 18.

B .-(m) To pay 1ts propcmonam share af any and; 311 mamtanmﬁce cumracis wherem

LANDLORD elects to purchases goods and services “for fhe benefit of the entire Propeﬂ? o

- mc}udmg but not limited to LANDLORD directing all pest extétmination at such
mterva ls-and service levels: that LANDLGRD deems appropnate

'{n} TEN ANT shall not (either with or without neghgence) causeor penmt the .
escape, disposal of release of any biologically or chemically active or other hazardous -
substances of materials whmh TENANT or it apents brought onto the Propeity. TENANT
shall not allow storage oruse of such materials or substances in atyy manner hot
-sanctioned by lawr or by the highest : standards prevadmg in the idustry for the storage
and use of such substances or materials, noraltow to be bronght info the Demised
Premised or.the Property any such maferials or substances except to use in the ordinaty
eourse of TENANT S business, and then only affer written notice is given (o
LANDLORD of the identity of such substances or materials: Without limitation,
hazardous substances afid materials shall nclude tliose described in the Compreliensive
Environmental Response Compensation and Liability Act of 1980, as amended, 42
11.8,C: Section 9601 et seq., the Resource Conservation and’ Recovery Art, as amended,
42 1.8.C. Section 6901 et seq., any applicable stafe or Tocal law and the regalations
adopted under these acts. In'addition, TENANT shall execute affidavits; representations.
and the like from time to time at LANDLORD’S request concerning TENANT'S best
krowledge and belief regarding the presence of hazardous substances or materials in the
Demised Premises. In all everits, TENANT shall indernify LANDLORD in the manner
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elsewhere provided for in this L.ease againstany 11ab111ty resulting from any release of -
hazardous substances or materials in the Demised Premises or Property by TENANT or it
agents, while TENANT is:36 possession of caised by TENANT or persons acting under
TENANT which is.due m hazardous substances that TENANT or its agents Brought onte
the: Demizsed Pre:mses or Property. : .

6.1 Use af the Commion Areas -TENANT has the non»excluswe right to-use ‘the '
comithon arcas solely for the putposes for which they were designed. The
common arcas may dlso be used by anyone else LANDLORD has or hercinafter
inits soie d:scretmn grants the right to use them.

7. - C‘VENAN T OF Q{H_?ET PO‘SSESSIGN Se long as. TENANT pays all ofthe rent and
charges duie Hereit; TENANT shafl peaceably and: quietly have, hold; and enjoy the Dentised. -
Premises throughout the term of this Lease without mterference or }nndrance by LﬁNDLORD or
a;n}z persan cia;lmmg by, thmugh OF under LANDLORD :

8. INDEMNIFICATI{)N TENANT does hem'b Fagree. to mdennufy, defend and save

B LANDLORD harm}ess fram anci agmnst Aty and aﬂ h 'hty for any injury to-or death of : any

' ;pI_‘Qpﬁﬂ}f fcr enmonmental

" "Dezms&d Premasas,.er in. any; ay ai’ismg Gat of the actmtms, of TENANT its: agents, employees, o

_hﬂensees or mwte&s on thﬁ Demlsed Pre esmses andfor the bm]r:fmg and fmm rsasonable attomey s -

nT .sffaﬂizrse'ta pnrf{mn aﬁy of LANDLORD’S eovenams
's Le:ase Noﬂ)mg herem is mtﬂndad 0 wamre the severeign

e TENANT’S INSURANCE TENANT ccwenants and. agrees wnh LANDLORD that
: i'_.TENANT shall: o

_ (a} AL TENANF S sola cest a:nd expanse durmg the entma Term hereot; 1 pmcure
;.pay for and keep in: fuli force and effect; ({) an-ocevrrence. form'commercial ‘general

hablhty pohcy} covering the Demised_: reises-and the eperations-of’ Tenant and any
person conducting business in, on or about ’she Diémised Pretmises in which the limits with
respectto liability and property damage shall not be less than One Million ($1,000,00.00)
Deollars per occurrence (ii) all tisk property isurance, ‘including theft coverdge, written at
repiacement cost value and a replacement cost endorsement insuritig TENANT'S
mprovements and betterments, fixtures, furnishings, eqmpment and any other property
beionging to TENANT; and €iii) wirkers comipensation coverage as reduired by the -
provisions of Florida statute. Any copsignment agreement used by TENANT must
provide that consignor acknowledge that the LANDLORIY does not have any liability
whitsoever for any damage which may be-done to iteins left in the Demised Premises on
consignment. The TENANT must provide the LANDLORD vith copy of any
consighment agreement used by TENANT regarding Deinised Prentises. LANDLORD
shall not be responsible for damage to any property belonging to TENANT or COnSignor.
TENANT cowmpletely indemnifies the LANDLORD with regard fo any claims made by
any consigoor for any reason. From timie totime during this Lease, at LANDLORIY S
request, TENANT shall (i) procure; pay Torand keep in full force and effect.such other
instrance as LANDLORD shall require and (i) increase the lmits of such insutanice as
LANDLORD may reasonably require.
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{by  All policies of itisurance required-to be carried by TENANT pursustit to this lease
shall be written by responsible insurance companies authorized o do business i in Florida
with an AM Best- rating of AV ot better, -Any such insurance reqired to be carried by
TENANT hereunder may be furnished by TENANT under any blanket policy carried by .
it ot under a separate policy theréfore. A copy of each paid up poliey-evideneing such
insuratice of a cetfificate of the insufer, certifying that such policy has beert wsued,
providing the coverage. requ:rcd by this Lease dnd containing: prows:lons specified herein,
shall be detivered to LANDLORD priorto the commencement of the Term of this Leass
_and, upon renewals, but not less than sixty (68) days priot to the expiration ofsach
coverage. In the event TENANT shall fail to procure such insurance, LANDLORD may,
at its option, procure the same for the aceount of TENANT, and the cost thergof shall be

" paid to LANDLORD as an additional charge upor receipt by TENANT of bills thersfore,
fogethier with an administrative feg: eqisl to fifteen (15%) percent to cover the cost of the
LANDLGRD S efforts to procure such policy.

f¢) Bach policy ewdxzncmg mistizakes reqmred 1o he camad By TENANT pmsuant o

this Lease shall contain the foﬂawmgpmwswns andfor clauses {1) a provision that such
- palicy and the goverage evidended thereby: shall be primary and nen-cnnfn’%utmg with

. respect o any pehcws carried by,_LANDLORD (n) 2 provision naming LANDLORD
- andany other parﬁles in interest a designated by: LANDLORD as an additional insured
- {except wit  worker's cefiipensation: insurance); and (iye. yrovision thatthe
. insarer wzﬂ not cancel matenaﬁy change or fail to-renew the: coverage ovided by suc‘h '
o pohcy wzthout ﬁrst gmng LANDLORD thuty (30) days prior wntten notice. - :

Any generai hah:hty or other pohcy msurmg the LANDLORD dcas not prcmde any
contribiifing or exeess. coverage for TENANT. Thepolicies TENANT procures for -
TENANT’S exposure are: tile only mverage avaﬁ.abie to TENANT

10, ASSIGNMEN’I’ AND HYPO’I‘EECA’I‘IGN ’ﬂns Lcase 1§ niot txansferable or
ass1gna"bie and may not be hypot}aecated notsublet without the prior written:consent of the -
LANBLORD thh may b wnhheid and- shail bf: ai the: sale discretion of ‘the LANDLOM

Any assignment of snb-leitmg even mﬂl LANDL.RD’S cansent. sha]] nof reheva TENANT
frot liability for payment of Rént or frora the gbligation 1o keep anid be bound by the agreements
of this Lease. The acceptance of Rent from-any other person shall not be deerned to be a waiver -
of any of the agrecments.of this Tease or to be consent to the assignment for the benefit of
creditors or by operation of law and shall not be effective to transfer any i ghts fo any assignee
without prior consent 'of LANDLORD. Inthe event TENANT wishes o assign this Lease and
LANDIORD cansents to such assignment, LANDLORD may charge 4 reasonable fee, not to
exceed $500.00 to help offset any costs LANDILORD may have in preparing such assignrient, of
in examining the information, financial statements, operating history, references, et., Hevessary
to effectuate same. Any assignment, transfer, hypothecation, mortgage, or subletting without
LANDLORD'S written consent shall give LANDLORD the right to terminate this Lease and to
re-enter and repossess the Demised Premmises and theé LANDLORD § right to damages shall
SUWIVC

I the TENANT is a corporation, then a sale or transfer of a.controlling interest in the corpordtion
by sale of: stock or otherwise shall constifute an assigament for purposes of this provision.

11, _ _-SUB(}RDMTION - This Lease, ansd all rights of TENANT hercunder, are and shafl be
$ubject and subordinate to all mortgages, bond indentures and any other financing instrument
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(hereinafter referred to as security agreements) which may now or hereafter affect the Demised

Premises and to cach and every advance made or iereafter to be made under such sécutity

agréements and to all renewals, modifications; xepiacements and extensions of such securty

agreements and spreaders #nd consolidations of such secutity agreéments. This paragraph shall

be self operative. and no farther msiannent of subordination shall be required to make it effective,

" however, TENANT shall ‘promiptly: execute and deliver any msimment reasonably requested to
ewdence such, suhor&matmn

if the holder of any such secutity. instrument shall succeed t6 the rights of LANDLORD under

_ this Lease; then at the request of such party so succeeding to the LANDLORD’S rights and upon
sueh suocessor LANDLORD’S wrilten agreement to accept TENANTS attorament; TENANT -
) shall attorn to such suceessor LANDLORD and will execute such. instraments as inay be: :
necessary or appropriate to evidence such atforament. Upon seich attomment, thisLeaseshall.
continue in full force and effect as.if it were 4 direct Lease between the successor LANDLORD
and TENANT upon all the ferms, _conditions, and coveaants as are set for!:h in'this Lease and shall
be apphcabie afler such attomment ' _ ,

TENANT shall- dehver to LANDLORD orthe halder of any suah sacunty mstrument or au&xters
. orprospective purchaser or the owner of the fée, when requested by LANDLORD, a certificate to '
- theeffect that this Lease isin full foree and that LANDLORD is pot in default therein, or stating.

- specificallyany exceptions:thereto. Failure to:give’ ‘such acertificate within fen business days - -

- afterviritten requiest shiall be-coriclusive gvidence that the Lease is in fall force and effeet and
LANDLORD is-niot in. default and.in such went, TENAN‘I‘ shall ‘oe st()pperi from assertlng any
:defanlts known to TENANT at that time.

: -1.2}; - CONBEMNATION

: (a} It ig further understoo;i and agrsed that ifatany: time: durmg the contmuance of
this Lease the: lega,l txﬂe ¥, "D_emased teal estate or the improvementsor buﬂdmos

" loeated thereon or any portion thereof be taket of apprmmted or-condenmined by reasan T
of eminent domatn, there shall be such division of the proceeds and’ awands insuch

. Gondemnation proceedings and such abatenient of the fixed rent and othier: ad;ustmﬂnis s
made-as shall be just and- eqmtahle under the circamistances, - If the LANDLORD and the -
TENANT are unable to agree npon what division of the condenmiation award, abatemsnt
of fixed rent, orother adjustments are just and eqmtabie within thirty {30} days after such

- award has been made, then the matters in dispute shall, by appropriate proceedings, be
submitted to a court havmg jurigdiction of the sibject matter of sueh controversy forifs
deeision and defermination of the tnatters in dispute. If the legal title to the entire
Demised Premises be wholly taken by condetanation, or if the portion taken. will prevent
the Demised Premises from being used for the purpose the TENANT miends this Leate
shall be canceled. : ‘

(b) In general, it is the intent and agreement of the parties that upon condernation,
the parties hereto shall shars fir the condenmation award to the extent that they would be
entitled to recetvé compensatmn and damages under the. Florida Taw forthe depreciation,
damage, or destruction of their interests by the- exercise of the right of eminent domain.
Tring event shall TENANT be permltted o feceive a share based o the value of the land
or huildings, and/or improvements. :

13.  TENANT'S DEFAULT
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{(a) H'the TENANT shall fail to-pay any of the taxes or assessrients heréin provided
for; orin case of the sale of or forfeiture of the Demised Prefuises or any part thereof -
during the demised term for monspayment of any tax-or assessment; or inease the
TENANT shall fiil to keep insared the buﬂdmg of improvements. which:are now. of
which may at any time hereafter be upon. the Demised Premises, as Herein provided for;
or. shall fail to 'spend insurance money,.as ‘herein’ pmwded for; orif the TENANT shall
fail tor perforin any of thé covenaiits of; this Lease byittobe Kept and performed; then, in
any of such events, except in the cvent.of non payment of rent, upon ten (10) business
days writteri notice; within which the TENANT may cure, and upon its failure to cure, it
shall and may be lawiul forthe LANDLORD, at ifs election, 1o declire the demised term

 ‘ended and to re-enter upon said Demised Pmmzscs, buxldmg, anddniprovements$ituated .
thiereot, or any part heteof; either with or without process-of law, the TENANT hf:rﬁby
wawmg any demand for possession of the Demised Pramises and any and all buildings
and improvements then situated thereon. Inthe eventof nonpayment of rent,
LANDI.QRD may asseft its nght of fiotice a;nd ewcnen pursuant 1o Chapter 83, Floﬁda :
Stamtes .

E '(b) 03: the LANBLORD may hava sach other remedzes as the iaw and t}ns P
| instrument aﬁ‘erd, and:the: TENAN § ,'chenants and agrees that upan the temnnaﬁun of
- g demised term, at sueh €lection of thessaid LANDLORIY, 6 ir: any-othier way,
TENANT wiil surrender and deiwer up the Deimised Premises and property: {real and
. personal} pﬂazceahiy' th , its agent; ot attotneys, Medxataly upon the
“termination of the said devr 1sed term I e 'TENANT its agents, attnmeys oF shaE hold
~ the Demised Premises or any part themef one (1} day after the same shionld be . : ‘
surteridered. accerdmg to the termis-of this Lease, it shall be'deenied suilty of forcxble
detainer of the’ Demised Premises under the statute and shatl be subject 1o emcnon or
: _remcsval fc}rmbly or eﬁlermse w;th or wzthout pTDCﬁSS of law. - :

.TERMINATION OF THE AUTOMATIC STAY _RGVISIONS OF 1T USC. §362
GRANTING THE LANDLORD COMPLETE RELIEF AND ALLOWING THE ~

_ LANDLDRD TOE EXERCISE ALL OF HIS LEGAL AND EQ{}]TABLE LRIGH’I‘S AND
REMEDIES, INCLUDING, WITHOUT LIMITATION, THE RIGHT TO TERMINATE
THIS LEASE AND DISPOSSESS TENANT FROM THE DEMISED PREMISES IN'
ACCORDANCE WITH FLORIDA LAW. ADDITIONALLY, TENANT AGREESNQOT

- TODIRECTLY OR mmcrmf OPPOS’E OR omxmsg DEFEND AGAms*r '
THE LANDLORD SHALL BE ENTITLED AS AFORESAID TO THE mmc; OF
THE AUTOMATIC STAY WITHOUT THE NECESSITY OF AN EVIDENTIARY

- HEARING AND WITHOUT THE NECESSITY OR REQUIREMENT OF THE :
LANDLORD TO ESTABLISH OR PROVE THE VALUE OF THE LEASEHOLD, THE
LACK OF ADEQUATE PROTECTION OF HIS INTEREST IN THE LEASEHOLD, OR
THE LACK OF EQUIII‘Y IN THE SAME. TENANT SPECIFICALLY AGREES AND .
ACKNOWLEDGES THAT THE LIFTING OF THE AUTOMATIC STAY
HERFUNDER BY THE APPRGPRIATE BANKER UPTCY COURT SHALL.BE
DEEMED TO BE “FOR CAUSE” PURSUANT TO SECTION 362D

{dy  Wherethe alleged default consists of some alleged vielation of any term of this
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14,

the safrie milst'be paid at lesst fifteen

- thig Laasc shall ot

Lease, other than the payments of money, including rent, the LANDLORD may not
declare this [iease in default until such violation shall have continued forten (10) days
affer the LANDIORD shiall have given the TENANT written tiotice of such violation,
and TENANT: shall net have nndertaken, during said ten (10) day: notice period, to cure

saidviolstion by vigorous and affirmative action; provided, however, that- nothmg herein

contained shall be congtrued s precludmg tbe LANDLORD from havmg sich remedy as
may be and become necessary in order to preserve the LANDLORIY'S right-and interest
of the LANDLORD in thie Demised Premises and in this Lease, even before the
expiration of the grace or notice periods provided for in this paragraph if under.
particular citcomstances then existing; the allowance of such grace or the giving of such
notive would prejudice or endanger the rights and estate of the LANDLORD in this Lease '
and in the Demised Premises.. With respect to the: payment of the insurance prémiums, -
dayspitior to fhe time when the pohczes would
1apse for-the failure to ‘pay premivmis theteon, and evidence of stick payment givento the
LANDLORD withouf any written notzca hemg rcqmred o be sérved upmn the TENANT
in conﬂectmn therethh S ,

- -(e) Al ciefanit and grace penods shall be deemed to rud concurrenﬂy and net
. sonsecutweiy : o : o S

, '(i} It Lsmutually cov enanted and agreed that the ’uarmus nghts pawcrs, opﬁons
elections, priviteges; and remedies of the LANDLORD ¢ontaified i this Lease shall be:
- construedas cumulative and no one of them shall be c&nstmeé as being exc;luswa of the
: cthcr 01' exciuswe of any nghts or pnom;cs allowed ‘oy law :

' (g) Tt is ﬁmher mvemted and agreed hy and between the Pmes hereto that the

right given to thé LANDLORD i this Lease 16 collect the fen that may be dug under the

- termis of’ this Lease by any. pi-o ceedmg under sarhe, or the’ nght to collect: any additional
- rent, money; of payiménts due urider the termis of this Lease by any proceedings der

same, or the right given’ the LANDLORD g enfercf; aﬂy of the tesrms and- prows ons. of

void and the ferms ended ixereby, s herem pfﬁéﬁded,r hen defailtis toade in in. the
payment of said fent or when éefault 1s rhade by the TENANT in any of thie terms and
provisions of this Ledse. - :

)y TIfat a_t';y-_-ﬁm&, by redson ofthnfaﬁure of theTENANT to ke:ep andperferm any
covenant or agreement which, under the terms of this Lease, the TENANT is bound and
obligated to keeprand perform, it becomes necessary for LANDLORD to. employ an

- sttoriey to protect the rights and interests of the LANDLORD in the propeﬁy demised or
to enferce the Lease or proceed under it in any pamfcular, then in any of such events, the

TENANT will.owe and will pay unto LANDLORD all costs of Court and reasonable
attorneys fees incurred of expeﬁdecf by the LANDLORD in taking such actions, inéluding
actions taken in all frial and appellate coprts.

TENANT’S REPAIRS - The TENANT covenants and agrees with the LANDLORD

that during the continuarice of this Lease, the TENANT shall be solely responsible for
inaintaining the Demised Preniises m a cleaii, sandtary-and safe condition in accordance with the
laws of the State of Florida and in dccordance with afl directions, rules.and regulations of all
inspectors, povernrmental departments and agericies Thaving Junsdlcmn over the Demised
Premises to ensure a good state of repair of the Demised Premises and all furnishings, including
any special equiproent brought, placed, or installed upon the Demised Premises by TENANT; nor
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will the TENANT suffer or permmit any- smp, waste, or neolect of any bnﬂdmg or such pmonal
property {0 be cornmitied; and the TENANT will repair, replace, and renovate the said real and
pérsonal propetty as often as it may be necessary in ordef to keep the building or buildings and
the personal property which is subject to the LANDLORD’S lien, in good repair and condition.
In the event that improvements or repaits are: centemplated pitfor to or at the beginning of or
during TENANT’S ocenpancy, then this provision shall apply to t.be ccmdttwn of the: properly as
of the last Tepalr Improvement or rem)vatmn,

In the event that LANDLORB shall deem it necessary or be-required by any governmental
authcmty to repair; alter, remove, reconstruct or improve any part of the: Demised Premises or of
the propeity (unless the same resylt from TENANT’S act, neglect, default or mode of ﬂperatmn, ,
in ‘which svent LANDLORD: shall make all such repairs, alferations or improvements at

CTENANTS sole cost and. expense}, then the sate shall. be-imade by LANDLORD with -
‘reasonable dispatch, and should the making of such repairs; alferations-and improvements cause
agly interference with- TENANT’S use of the Dermised Premises, such mierference shall not
religve TENANT from the pexfemanc:e of its-obligations hereuder nor shall such mterference be
deemed an actual m' c;enstrucme ewctmn 01: pamal gvictionor resu]t n abatamem of renital.

| fls. N ALTERATIGNS

TENANT shal?i not makc any_: alteranons addmons or 1mpr0vemsnts to the Dennsed Premises ‘
(whether of riot the same maybe structural in nature) without LANDLOREDY S prior writtes - -
- consent. All alieratmns additions, or improvemeiits maide {0 the Demised: Premzsm, except -
" “movable furnjture and Lol ipment installed at TENANT’S expense, shall be the -property ofthe -
VLANDLO”RD and rémain upon and be: surrendered with the Demised Pre:mses at-the expuatmn o
" of theterm of this Lease; provided, however, that LANDLORD may reguire TENANT to-remove -
“any-additions made 2t TENANTS request to the: Demised Premlses and 0 repair ahy: damage o
- caused by stich removal, and pmmde firrther, that if TENANT has not rémoved its: propetty: and -
©. equipment within teh. (1()) days afterthe expiration of terminanon of ﬁns Leasa LML@RI)
L may eIect fo retam the same as abandoned propefty, R A _

. e the event T’ENANT shall request LANDLORB’S permissmn, and LANDLDRD shaii

“permit 'IBNANT t0 perform any alterations, additions; improvements orrepairs to the Demiséd’
Premises, TENANT shall (i) submit its plans: and specifications 1o LANDLORD for its appmvai
prior-to the commencement of any censtruction, (31) obtain all necessary permuifs prior to the
‘commencément of any construetion, (i) only. use cortractors approved by LANDLORD, (iv)y not
perm.it any construction liens {o be placed or remain on the Demised Premises, Tn the eventa.
construction lien shall be filed against the Demised Premises asa result of work undértaken by
TENANT, TENANT shall within ten (10) days of receitving fotice: of such lien, é1scharge 1he Tien
of record either by payment of the indebtedness to the lien claimant or by filing a borid as security
thicrefore. All such work made by or on behalf of TENANT shall be perforned in such manner
as LANDLORD may designate and in accordance with all appHcable laws and regulations of
governmiental anthorities having jurisdiction over the same. All such wotk by TENANT or its -
contractors shall not interfere with,  ipede or tie}ay any work by LANDLORD oz its Contractors,
tenants or TENANT'S contractors. AH coniractors engaged by TENANT shail be bondable,
licensed contractors, pogsessing good labor relations, and capable of performing quality
workmanshap

16, EQUIPMENT, FIXTURES AND 8IGNS
Rew=3.1.12 17



(a) All furdiishings, fixtures, trade fixtires, equipment, and signs used on the

- Demised Premises by TENANT but provided by LANDLORD, will, atall times, be, and
temain, the property of LANDLORD. Provided that this Lease is-in good. standmg and
subject to-the LANDLORD'S Tién for rést, TENANT will have the nght o Yfemove any
furniture or fixtures provided by TENANT,; or ‘any part thereoﬂ from the Deraised
Premises during the-term of this Lease, at the expiration thereof, or within a reasonable
time thereafter, provided, however, that TENANT, iz so doing, does 1iot cause sny

- irreparable damage to the Demised Premises, and provided further, that TENANT will
pay or réiburse LANDL{)RD for the reasanable expense of: repamng damage caused by
such remeval ' , _ _ , _

- {b). CAlL TENANT sxgns shaﬂ be approved by the LANDI_BRD and TSt meet all
' applicable code& The exact Iocatmn, styie text, and color(s) of the sign shall be agreed
upon by the’ LANDLORD, in writing, priorto TENANTS installation. LANDLORD’S
gpproval shall not be: umeasonably w1thheid or delayed\ ' '

1. ADDITIONAL COVENANTS OF THE 'EENANT :

. -(a).'The-TENANT shail pay far all utzhhes assomated with the use (}f thc Demlsed
" Prefi mcluémg, but 1ot limited 16, water, elsctm:xty, sewer, gas and waste; (1f .
: apphcable) TIn the event that a separate bill for the Démised Premises isnot availa "'le fer '
ong or more of the utility services required by the Demised Premises; then the TENANT:
- shall paya ‘pro-rated share of that particular- u’sxlity Bill b
 of'the square footage of the Demised Premises and the total square footage of the
© Premises covered by that parncular utility bill, In the event that the TENANT shall be -
billed fora: ‘pro-rated share, the LANDEORD shall pmvsde TENANT a utility bill each
* month and: TENANT shal] pay the amaunt due to LANDLORI& Wlthm ten (1 E}) days nf
' .,fltsrecmpt o _ IR ; e

L (b} The TENANT covenants and agrees wn‘h the LANBL@RD that 1o dama geor
© . destruction 1o any building or ithprovement by fire, windstorm; or.any other easualty

sed on 2 caleulation of the ratio L

shall be. deemed to-entitle the TENANT to surrender possession of the. Demised Premises - 7

or to terminate this Leasé orto violate any. ofits provisions or fo-cause dny abatetent or
rebate inr the rent then due or thereafter becommg due under the terms hereof, unless
otherwise spbczﬁcaﬂy provided forhersin. H'the Lease be canceled for the TENANT'S
default at any tinie whilé thére remains .outstanding any obligation from any insurance
comipany 0 pay for the damage or any parl thereof] then the claim sgainst the insurance
company shall, upon the cancellation of the within-Lease, be deemed immediately to
‘become absolute and unconditional property of the LANDLORD. . In the.event of
destraction to the Demised Premises by casualty or hazard, LANDLORD will have the
option of canceling {he Lease, orrepairing the building, and in the event that the
LANDLORD elects to repair the building, an appropriate abatement of rent will occur.

{c) The TENANT shall be responsible for the HVAC and all air cond;homng
systetns together with the plumbing énd elecirical system.

"~ {dy  The TENANT shiall be rcsponmble fer riaintaining the roof and exterior of the
building

(&)  The TENANT covenants and agrees with the LANDLORD that nothing in this
Rev-3.1.12 18



Lease contained shall ever be construed as empowering the TENANT to encumber or
cause the LANDLORY to éncumber the title or interest of the LANDLORD.

()  The TENANT covenants and agrees with the LANDLORD that, at the
termination of this Lease, the TENANT will peaceably aid quietly deliver unio the
LANDIORD, possession of the Demised Premises and all buildings and improvements
Tocated thigreon, as well as the TENANT’S ifiterest in aH fixtures and equiprent
appertaunng theréfo.

{g) The TENANT agrees not to make any mtemal changes or exterior changes or
alferations without written approval of the LANDLORD, This provision does not apply
to TENANT’S trade fixnirés andfor ethe'r n@n—genmanent fixtures on the interipr of the
Demmed Premrses , ‘

18. LANDLORI}’S RIGHT OF E’N’I‘RY “The LANDLORD or zts__agents shall have the
right 1o enter wpon the Deniised Premises at a1l reasonable times to examine the-condition and use
thereof, provided.only that such right skiall beexercised in such manner as not 16 interfere with

- the TENANT i the conduct of the TENANT'S busm.ess o said Demised Promises. Ifthe said

- Demised Premises are dameged by- firg, windstorm, or- by any other casualty which. cavsed the
'Dcﬂ’nsed Premisestobe. exposed twothe elements, then the LANDLORD: may- enter upon the

' mised Prentises to make emcrgency repairs "LANDLORD tuay enter upon the Dernised

Prermses tomake fenovations dnd repazrs of & non—emergency nature by gving reasonable notice: -

to the TENANT and n such & maamer as tor i '_136 any mcanvmwncc to bet;h partles

-1—9. TENANT’S ACCEP’TANCE The T ENAN‘I‘ accepts the Demxsed Prem1ses ami
improvetients theréon in air & i§ onditivn and all improvements and additions shall beatthe -
-sole f:xpense of the TENANT except as may be cthezwme prcmdeé for'in this Lease. -

2. MISCELLANE{)I}S PR()VISI@NS If: xs mumal[ly covenantad and agreed by and
- between the part;as as foﬂQWS

{a) That no waiver. of a breach of any of the covenants in fhls Laease con,‘camad shalt
be construed to be 2 waiverof a]l succ«eedmg breach ofthe sahe covendnt.

{b} . That time is of the eSsence in every parhcuiar and pamcularly where {he
ehhga“ﬂon i} pay money is mvolved,

(¢} Thatall atrearages in the paymient of rent of in the tepaynient to the

LANDLORY of any sums which the LANDLORD may have paid in erdertocure a

default of the TENANT (as elsewhere herein provided for), shall bear interest from the
date when due and ﬁ&yﬂﬁl@ at the highest rate permitted by law until paid.

{d) That no modification, relsase, discharge, or waiver of any provision liereof shall
be of any force, effect, or valne unless in writing and signed by the persons wheo are then
LANDLORD and TENANT.

(e} That all covenants, promises, conditions, and obligations containied herein or
implied by law, or covepants rurning with the land, shall attach to and be binding tipon
the heirs, executors, administrators, suecessors, legal representatives, and assigns of each
of the parties to this Lease.

.;RGV‘EL;_I F 12 19



@) That this instrument contains the entire agreémient between the parties as of this
date; and that the execution hereof has not been induced by either of the parties by
represenitations, premlses of uldezstandmgs ot exprissed herein, and that there are niot -
collateral agreements, snpniatmns promises; or understandings- whatsoever between the
respective parties in any way touchmg the snbject matter of this mstrument whxch are not
ﬁxprSSSiy contaiied i in this mstrument ,

(g) - Thatwhen efeher B the parties desire 1o give notice to the other or others iix
connection with and according to the terms of this Lease, such notice shall be deemed
given when it shall have been deposited iri the U.S, Registered or Certified mail with
sufficiefit postage pre~paxd thereon'to carry itto ity addressed destmaﬁon ‘Said riotice

fshaﬂ he addressed as fauows _
CASTO LANDLORD PROPERTY MANAGEMENT
- CITY OF KEY WEST
PO BC}X 6434

KEY WEST FL 33040

 ASTOTENANT:  James R. Mo Elderry amiSusan L. Labate .
S 1117 Watson Streét .
-‘Kﬁy West FL 33(}4(}

g 'When fhe partms on elther s;de (LANELORD or TENAN’I’} cans:sts of more than oné:
: pcrsen notice or default’ by one.of the: persons:on that Sige shali constitute. notiee or
default by all of the,: persons on that side.. '

&) Th1s Lease a:m:fi thfz pmmsmns thea‘eaf shaﬂ be: govemed by and c:onstmeﬁ ancf
_ enforoed i accordance Wlﬂ‘l the laws of xhe State af Flerzda S

o '(1) If the TENAN‘I‘ or ’I.‘EN S_'are signing m 2! capamty other than as mdmduals, '
. theénthe LANDLORD; ay reqmre personal guarantee, 'from mdiwduais a8 the o
" LANDLORD deems necessary R

(j) LANDLORD may delegai;e its. demsm-makmg authority regardmg any
provision of thxs Ledseto a Adv;sory Board. , '

Rew3.1.12 7 20



IN WITNESS WHEREOF, the parties hereto have caused ihe foregoing Lease to be exgented on
fhe - day and year first above written, .

ATTEST  LANDLORD: Garoline Street Corridor and.
S . o T Bahama leage Cenunumﬁy Redeveiﬁpmﬁnt
Agency

'Chexyl Smith, Clty Clek .~ . Craig Cates, Chairman

‘Daie' ST "Da§e;:_'-

TENAN‘I‘ James. R Mc Eidefberxy and
' SusanL I.abate '

w7 'f',,? mes
s “a,%« %Ei‘ém

WITNESS
‘Dater

Rev:3.1.12 21



EXHIBIT “A” Demised Prerises, Site Plan
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EXH{BIT “Br Rent Schiedule
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EXHIBIT “C” Rules and Regulations

1. TENANT shall pot use any area: outs1de of the: dermsed premises as shown on. Exhibxt A
or any portion of any common ared or any parking afeas for or any other piirpose whatsoever
inclading biit not limited to the storage of goads, inventory, equipment, materials, whether ot fiot )

said ared i inside a building or outdoers.
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EXHIBFT “D”

TENANT'S writtennotice of ance;}tance of the Denised Premzses and settmg forth the
{;omencement and expiration dates of the lease.



