RESOLUTION NO. 11-322

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AFPROVING THE
ATTACHED ‘SOVEREIGNTY SUBMERGED LAND LEASE
RENEWAL’ BETWEEN THE CITY AND THE BOARD OF
TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST
FUND OF THE STATE OF FLORIDA FOR THE KEY
WEST BIGHT AREA, EFFECTIVE MAY 21, 2011;
PROVIDING FOR AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION COF THE CITY OF KEY

WEST, FLORIDA AS FOLLOWS:

Section 1: That the attached Sovereignty Submerged Land
Lease Renewal (No. 440027185) for the Key Wegt Bight, effective
May 21, 2011, is hereby approved.

Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerxrk of the

Commission.

Passed and adopted by the City Commission at .a meeting held
thig 15 day of Novembher , 2011.

Authenticated by the Presiding Officer and Clerk of the

Commission on 15 day of November , 2011.

Filed with the Clerk on November 16 . 2011.

Lo L

CRAIG CATEY, MAYCR

D)

CHERYL SMITHE/ CITY CLERK



Executive Summary

TO: Key West Bight Board
CRA

CC:  Jim Scholl, David Fernandez

FR:  Marilyn Wilbarger, RPA, CCIM
DT:  September 26, 2011

RE: Key West Bight Submerged Land Lease

ACTION STATEMENT

This is a request to approve the renewal of the submerged land lease between the Florida
Department of Environmental Protection and the City of Key West for the sovereignty
submerged lands located in the Key Bight area pursuant to BOT File 44027185.

HISTORY

This is a continuance of the existing submerged land lease which authorizes the city to
operate a 188 slip commercial docking facility and the dredging thereof, 2 historically
registered buildings on stilts, a concrete causeway, and non-water dependent portions of
two upland restaurants ( Half Shell Raw Bar and Turtle Kraals), 2 non-water dependent
covered areas, and a public boardwalk to be used exclusively for mooring of recreational
vessels, commercial salvage vessels, and rental vessels in conjunction with upland city
owned commercial rental properties, including restaurants, dive centers, retail shops and
associated parking lots, with fueling facilities and with a sewage pump out facility if it
meets the regulatory requirements of the State of Florida Department of Environmental
Protection, with liveaboards,

Demised Area: An area confaining 465,052 square feet in the Key West Bight
particularly described on the survey attached to the lease
document.

Term: Ten years from last expiration of May 15, 2011 through

May 15, 2021.

Lease Fee: Per Section 2. $50,592.51 plus $4185.60 for non-water dependent
structures in year one to be adjusted annually by the CPL

RECOMMENDATION:
Staff recommends approval of the lease renewal for the submerged land area in the Key
West Bight per BOT file #440027185

ATTACHMENTS:
Sovereignty submerged land lease renewal.
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Bureau of Public Land Administraticn ’ -

3900 Commouwezlth Boulevard Doctt 1863193
Mail Station No. 125 Bkt 2547 Pgtt 854

Tallahassee, Florida 32395

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
OF THE STATE OF FLORIDA

SOVEREIGNTY SUBMERGED LANDS LEASE RENEWAL
BOT FILE NO. 440027185
THIS LEASE is hereby issued by the Board of Trustees of the Internal Tmprovermnent Trust Fund of the State of
Florida, hereinafter referred to as the Lessor,
WITNESSETH: That for and in consideration of payment of the annual lease fees hereinafter provided and the
faithfil and timely perfénnance of and compliance with ail terms and conditions stated heren, the Lessor does hereby loase

1o City of Key West, Florida, kereinafier referred to as the Lesseg, the sovereignty lands described as follows:

A parcel of sovergignty submerged land in Section 31,
Township 68 South, Range 25 East, in Key West Bight,
Monroe County, containing 465,052 square feet,

more or Jess, as is more particularly described and shown
on Attachment A, dated October 6, 2006 and May 11, 2009,

TO HAVE THE USE OF the hereinabove described premises from May 15, 2011, the effective date of this lease
renewal, through May 15, 2021, the expiration daie of this lease renewal. The terms and conditions on and for which this
lease renewal is granted are as follows:

1. USE OF PROPERTY: The Lessee is hereby anthorized to operate 2 188-slip commercial docking facility and the
dredging thereof, 2 historically registered buildings on stilts and concrete caugeway, and non-water dependent portions of two

upland restaurants (the Half Shelt Raw Bar and Turtle Krawls). 2 non-water dependent covered aygas. and a public boardwalk

exclusively to be used for mooring of recreational vessels, commercial tour/charter vessels, commercial fishing vessels,
comrmercial high-speed ferry vessels, cominercial satvage vessels and rental vessels in conjunction with an upland city owned
commetcial rental properties, including restaurants, dive centers, retail shops and associated parking lots, with fueling facilities,
with 2 sewage pumpout facility if it meets the regulatory requirements of the State of Florida Department of Environmental
Protection or State of Florida Department of Health, whichever agency has jurisdiction, and with Hiveaboards as defined in
paragraph 27 as shown and conditioned in Afiachment A, and the State of Florida Department of Environmental Protection
Consolidated Environmentat Resource Permit Nos. 442678425, dated August 3, 1995, A42809145, dated September 17, 1996,
modified November 12. 1996, 44-0137939-001, dated June 22. 1998, 63207-019-DWC, dated july 8, 1999, 44-0137939-005,
dated June 12, 2008, Environmentai Resource Deminimus Exemption No. 44-0137939-003, dated Angust 23, 1999, and
Marine Turtle Permit No. TP#101, dased February 1, 1999, incorporated herein and made a part of this lease by reference. The
comstruction of the proposed structures depicted in-Attachment A of this modified lease shall be completed no later than

June 12, 2013, The failure to complete construction of such authorized structures within this time period shall constitute a
material breach of the lease pursuant to Paragraph 13, herein. All of the foregoing subject to the remaining conditions of this
lease. .
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2. LEASE FEES: The Lessee hereby agrees to pay to the Lessor an annual lease fee of $50,392.51, plus sales tax
pursuant to Section 212.031, Florida Statutes, if applicable, within 30 days of the date of receipt of the invoice. The Lessee shall
pay the base rate for 461.459 square feet ($50,592.51); and the Lessee shall pay a negotiated rate of $9.60 per square foot for 436
square feet, non-water dependent structures ($4.185.60), to be adjusted annuatly based on the change in the consumer price index,
and the Lessee shall pay ten times the base rate for 207 square feet of non-water dependent structures ($327.35), and 2,950 square
feet with. fees waived. The annual fee for the remaining years of this lease shall be adjusted pursuant to provisions of Rule
18-21.011, Florida Administrative Code. The State of Florida Department of’ Environmental Protection, Division of State Lands
(the “Division™) will notify the Lessee in writing of the amount and the due date of each subsequent annual lease payment during
the remaining term of this lease. All lease fees due hereunder shall be remitted to the Division as agent for the Lessor.

3. WET SLIP RENTAL CERTIFICATION/SUPPLEMENTAL PAYMENT: (A) The Lessee shall provide upon
request by the Lessor any and all information in a certified form needed to calculate the lease fee specified n paragraph two
(2) above, including the income, as defined in subsection 18-21.003(3 1), Florida Administrative Code, derived directly or
indirectly from the use of sovereignty submerged lands on an annual basis. When six percent (6%) of said annual income
exceeds the base fee or minimum annual fee established pursuant to Rule 18-21.011, Florida Adminisirative Code, for any
lease year during the term of this lease, the Lessor shall send the Lessee a supplemental invoice for the difference in the
amounts for that lease year. (B) The instrument or agreement used by the Lessee to transfer or assign the right to use a wet slip
at the leased docking facility to a third party shall include & provision that clearly notifies the wet slip renter/user/holder that if
the wet slip Tenter/user/holder subsequently transfers his right to use said wet slip to another party, the instrument or agreement
used to transfer said wet slip shall contain a provision that Tequires six percent (6%} of the annual gross income derived from
said instrument or agreement for the use of said wet slip be paid to the Lessee who, upon receipt, shall report and transmit said
amount to the Lessor. The instrument or agreement used by the Lessee to transfer a wet slip shal! also include a provision that
cleasly notifies the wet slip renterfuser/holder that no interest in said wet slip may be further transferred unless a substantially
similar provision to the one contained in the preceding sentence is placed in each succeeding instrument or agreement used to
transfer said wet slip to each new wet slip renter/user/holder.

4. LATE FEE ASSESSMENTS: The Lessee shall pay a late payment assessment for lease fees or other charges due
under this lease which are not paid within 30 days after the due date. This assessment shall be computed at the rate of twelve
percent (12%) per annum, calculated on a daily basis for every day the payment is late.

5. EXAMINATION OF LESSEE’S RECORDS: For purposes of this lease renewal, the Lessar is hereby specifically
authorized and empowered o examine, for the term of this lease renewal inchiding any extensions thereto plus three (3) additional
years, at all reasonable hours, the books, records, contracts, and other documents confirming and pestaining to the computation of
annual lease payments as specified in paragraph two (2) above.

6. MAINTENANCE OF LESSEE’S RECORDS: The Lessee shall maintain separate accounting records for:
(i} gross revenue derived directly from the use of the feased premises, (if) the gross revenoe derived indirectly from the use of
the leased premises, and (iii) all other gross revenue derived from the Lessee’s operations on the riparian upland property. The
Lessee shall secure, maintain and keep all records for the entire term of this lease renewal plus three (3) additional years. This
period shall be extended for an additional two (2} years upon request for examination of all records and accounts for lease
verification purposes by the Lessor.

7. AGREEMENT TO EXTENT.OF USE: This lease is given to the Lessee to use or occupy the leased premises only
for those activities specified herein and as conditioned by the State of Florida Department of Environmental Protection
Consolidated Environmental Resource Permits, Fnvironmental Resource Deminimus Exemption and Marine Turtle Permit.
The Lessee shall not (i) change or add to the approved use of the leased premises as defined herein (e.g., from commercial to
multi-famity residential, from temporary mooring to renta! of wet slips, fom rental of wet slips to confractual agreement with
third party for docking of cruise ships, from rental of recreational pleasure craft to rental or temporary mooring of charter/tour
boats, from loading/offloading commercial to rental of wet ships, etc.); (ii) change activities in any manner that may have an
environmental impact that was not considered in the original aughorization or regulatory permit; or (iif} change the type of use
of the riparian uplands or as permitted by the Lessee’s interest in the riparian upland property that is more particularly
described in Attachment B without first obtaining a regulatory permit/modified permit, if applicable, the Lessor’s written
authorization in the form of a modified lease, the payment of additional fees, if applicable, and, if applicable, the removal of
any structures whick may no longer qualify for authorization under the modified lease.

8 PROPERTY RIGHTS: The Lessee shall make no claim of title or interest to said lands hereinbefore described by
reason of the occupancy or use thereof, and all title and interest to said land hereinbefore described is vested in the Lessor.
The Lessee is prohibited from inciuding, or making any claim that purports to inctude, said lands described or the Lessee's
leasehold interest in said lands into any form of private ownership, including but not imited to any form of condominium or
cooperative ownership. The Lessee is further prohibited from making any claim, including any advertisement, that said land,
or the use thereof, may be purchased, sold, or re-sold.
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9, INTEREST IN RIFARIAN UPLANE PROPERTY: During the term of this lease renewal, the Lessee shall maintain
the interest in the riparian upland property that is more particularty described in Attachment B and by reference made a part
hereof together with the riparian rights appurtenant thereto, and if such interest is terminated, the lease may be terminated at the
option of the Lessor. Prier to sale and/or termination of the Lessee's imerest in the riparian upland property, the Lessee shall
inform any potential buyer or transferee of the Lessee's interest in the riparjan upland property and the existence of this lease
and all its terms and conditions and shall complete and execute any documents required by the Lessor to effect an assignment
of this lease, if consented to by the Lessor, Failure to do se will not relieve the Lessee from responsibility for full compliance
with the terms and conditions of this lease which inchide, but are not limited to, payment of all fees and/or penalty assessments
meurred prior to such act.

10. ASSIGNMENT OF LEASE RENEWAL: This lease renewal shall not be assigned or otherwise ransferred
without prior written consent of the Lessor or its duly anthorized agent. Such assignment or other transfer shall be subject to
the terms, conditions and provisions of this lease, current management standards and applicable laws, rules and regulations in
effect at that time. Any assigument or other fransfer without prior written consent of the Lessor shall be null and void and
without legal effect.

11. INDEMNIFICATION/INVESTIGATION QF ALL CLAIMS: The Lessee shall investigate all claimns of every
nature at its expense. Each party is responsible for all personal injury and property damage attributable to the negligent acts or
omissions of that party and the officers, employees and agents thereof. Nothing herein shall be construed as an indermmity or a
waiver of sovereign immunity enjoyed by any party hereto, as provided in Section 768.28, Florida Statutes, as amended from time
to time, or any other law providing limitations on claims.

12. NOTICES/COMPLIANCE/TERMINATION: The Lessee binds itself, its successors and assigns, to abide by the
provisions and conditions herein set forth, and said provisions and conditions shail be deemed covenants of the Lessee, its
successors and assigns. In the event the Lessee fails or refuses to comply with the provisions and conditions herein set forth,
or in the event the Lessee violates any of the provisions and conditions herein set forth, and the Lessee fails or refuses to
comply with any of said provisions or conditions within twenty (20) days of receipt of the Lessor’s notice to correct, this lease
may be terminated by the Lessor upon thirty (30) days written notice to the Lessee. If canceled, all of the above-described
parcel of land shall revert to the Lessor. All notices required to be given to the Lessee by this lease or applicable [aw or
administrative rules shall be sufficient if sent by U.S. Mail to the following address:

City of Key West, Florida
525 Angela Street
Key West, Florida 33041

The Lessee shall notify the Lessor by certified mail of any change to this address at least ten (10) days before the change is
effective. ’

13. TAXES AND ASSESSMENTS: The Lessee shall assume all responsibility for liabilities that accrue to the subject
property or to the improvements thereon, including any and all drainage or special assessments or taxes of every kind and
description which are now or may be hereafter lawfully assessed and Jevied against the subject property during the effective
period of this lease renewal.

14. NUISANCES OR ILLEGAL OPERATIONS: The Lessee shall not permit the leased premises or any part thereof
to be used or occupied for any purpose or business other than herein specified unless such proposed use and occupancy are
consented to by the Lessor and the lease is modified accordingly, nor shall Lessee knowingly permit or suffer any nuisances or
illegai operations of any kind on the leased premises.

15. MAINTENANCE OF FACILITY /RIGHT TO INSPECT; The Lessee shall maintain the leased premises in good
condition, keeping the structures and equipment located thereon in a good state of repair in the interests of public health, safety
and welfare. The leased premises shall be subject to inspection by the Lessor or its designated agent at any reasonable time.

16. NON-DISCRIMINATION: The Lessee shall not discriminate against any individual becanse of that individual's
Tace, color, religion, sex, national origin, age, handicap, or muarital status with respect to any activity occurring within the area
subject to this lease renewal or upon lands adjacent to and used as an adjunct of the Jeased area. During the lease term, the Lessee
shall post and maintain the placard furnished to the Lessee by the Lessor in a prominent and visible location on the leased
premises or adjacent business office of the Lessee. It sha)l be the responsibility of the Lessee to post the placard in a manner
which will provide protection from the elements, and, in the event that said placard becomes illegible at any time during the term
of this lease renewal (inchiding any extensions thereof), to notify the Lessor in writing, so that a replacement may be provided.
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17. ENFORCEMENT OF PROVISIONS: No failure, or successive fajlures, on the part of the Lessor to enforce any
provision, nor any waiver or successive waivers on ifs part of apy provision herein, shall operate as a discharge thereof or render
the same inoperative or impair the right of the Lessor to enforce the same upon any renewal thereof or in the event of subsequent
breach or breaches.

18. PERMISSION GRANTED: Upoen expiration or cancellation of this lease renewal all permission granted hereunder
shall cease and terminate.

19, RENEWAL PROVISIONS: Renewal of this lease shall be at the sole option of the Lessor. Such renewal shall be
subject to thie terms, conditions and provisions of management standards and applicable laws, rules and regulations in effect at that
time. In the event that Lessee is in full compliance with the terms-of this lease, the Lessee may apply in writing for a renewal.
Such application for renewal must be received by Lessor no sooner than 120 days and no later than 3G days piior to the expiration
date of the original or current term hereof. The term of any renewal granted by the Lessor shail commendée on the last day of the

" previous lease term., Ifthe Lessee fails to timely apply for a renewal, or in the event the Lessor does not grant a renewal, the
Lessee shall vacate the leased premises and remove all structures and equipment occupying and erected thereen at its expense.
The obligation to remove all structurés authorized herein upon termination of this lease renewal shall constitute an affirmative
covenant upon the Lessee’s interest in the riparian upland property more particularly described in Attachment B, which shall nm
with the title to the Lessee’s interest in said riparian upland property and shall be binding upon Lessee and Lessee's successors in
title or successors in interest. :

20. REMOVAL OF STRUCTURES/ADMINISTRATIVE FINES: Ifthé Lessee does not remove said structures and
equipment occupying and erected upen the leased premises after expiration or cancellation of this lease renewal, such structures
and equipment will be deemed forfeited to the Lessor, and the Lessor may anthorize removal and may setl such forfeited
structures and equipment after ten (10) days written notice by certified mail addressed to the Lesses at the address specified in
Paragraph 12 or at such address on record as provided te the Lessor by the Lessee. However, such remedy shall be in addition to
all other remedies available to the Lessor under applicable laws, rules and regulations including the right to compel removal of alt
structures and the right to impose administrative fines.

) 21. REMOVAL COSTS/LIEN ON RIPARIAN UPLAND PROPERTY: Subject to the noticing provisions of
Paragraph 20 of this lease, any costs incurred by the Lessor in removal of any structures and equipment constructed or
maintained on state lands shall be paid by Lessee and any unpaid costs and expenses shall constitute a fien upon the Lessee’s
interest in the riparian upland property that js more particularly described in Attachment B. This lien on the Lessee’s inferest in
the riparias upland property shall be enforceable in suimmary proceedings as provided by law. '

27 RECORDATION OF LEASE: The Lessee, at its own expense, shall record this fully executed lease renewal in its
entirety in the public records of the county within which the lease site is focated within fourteen (14} days after receipt, and shall
provide to the Lessor within ten {10} days following the recordation & copy of the recorded lease in its entirety which contains the
O.R. book and pages at which the lease is recorded.

23, RIPARIAN RIGHTS/FINAL ADJUDICATIGON: In the event that any part of any siructure authorized hereunder is
determined by a final adjudication issued by a court of competent jurisdiction o encroach on or interfere with adjacent riparian
rights, Lessee agrees to either obtain written consent for the offending structure from the affected riparian owner or to remove the
interference or encroachment within 60 days from the date of the adjudication. Failure to comply with this paragraph shall
constitute a material breach of this lease renewal agreement and shall be grounds for immediate terinination of this lease renewal
agreement at the option of the Lessor.

34 AMENDMENTSMODIFICATIONS: This lease rencwal is the entire and only agreement between the parties. Its
provisicns are not severable. Any ameadment or modification to this lease renewal must be in writing, must be aceepted,
acknowledged and executed by the Lesses and Lessor, and must comply with the rules and statutes in existence at the time of the
execution of the modification or amendment. Notwithstanding the provisions of this paragraph, if mooring is authorized by this
lease, the Lessee may install boatlifts within the ieased premises without formal modification of the lease provided that (a) the
Lessee obtains any state or local regulatory permit that may be required; and (b) the location or size of the lift does not increase
the mooring capacity of the decking facility.
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25. ADVERTISEMENT/SIGNS/NON-WATER DEPENDENT ACTIVITIES/ADDITIONAL ACTIVITIES/MINOR
STRUCTURAL REPAIRS: Mo permanent or temporary signs directed to the boating public advertising the sale of aleoholic
beverages shall be erected or placed within the leased premises. No vestavrant or diring activities are to ocour within the leased
premises. The Lessee shall ensure that no permanent, temporary or floating structures, fences, docks, pilings or any structures
whose use is not water-dependent shall be erected or conducted over sovereigniy submerged lands without prior written congent
from the Lessor. No additional structures and/or activities including dredging, relocation/realignment or major repairs or
renovations to authorized structurés, shail be erected or conducted on or over sovereignty, submerged lands without prior written
consent from the Lessor. Unless specifically authorized in writing by the Lessor, suck activities or structures shall be considered
unauthorized and z violation of Chapter 253, Florida Statutes, and shall subject the Lessee to administrative fines under Chapter
18-14, Florida Administrative Code. This condition does not apply to minor structural repairs required to maintain the authorized
structures in a good state of repair in the interests of public heaith, safety or welfars; provided, however, that such activities shall
not exceed the activities authorized by this agreement.

26. COMPLIANCE WITH FLORIDA LAWS: Cn or in conjunction with the use of the leased premises, the Lessee
shall at all times comply with all Florida Statutes and a] adinistrative rules promulgated thereunder. Any unlawful activity
which occurs on the leased premises or in conjunction with the use of the leased premises shall be grounds for the termination
of this lease by the Lessor. .

27. LIVEABOARDS: The term "liveaboard" is defined as a vessel docked at the facility and inhabited by a persen or
persons for any five (5) consecutive days or a total of ten (10) days within a thirty (30} day period. If liveaboards are
authorized by paragraph one (1) of this lease, in no event shall such "liveaboard" status exceed six (6) months within ary
twelve {12) month period, nor shall any such vessel constitute alegal or primary residence.

28. GAMBLING VESSELS: During the term of this [ease and any renewals, extensions, modifications or
assignments thereof, Lessee shalf prohibit the operation of or entry onto the Jeased premises of gambling cruise ships, or
vessels that are used principally for the purpose of gambling, when these vessels are engaged in “cruises to nowhere,” where
the ships leave and return to the state of Florida without an intervening stop within ancther state or foreign country or waters
within the jurisdiction of another state or forsign country, and any watercraft used to carry passengers to and from such
gambling cruise ships.

29. SPECIAL LEASE CONDITIONS:

A. A minimum of ninety percent (30%) of the wet slips at the decking facility shall be made available for rent to the
general public on a “first come, first served” basis, as defined in subsection 18-21.003(27), Florida Administrative Code, with
10 longer than one-year rental terms and with no antomatic renewal rights or conditions. To help ensure compliance with and
to assist in providing public awareness of this requirement, the Lessee shall erect permanent signs at the waterward entrance o
the docking facility and at the upland entrance to the docking facility which are clearly visible to passing boaters and the
general public. The signs shall contain language clearly indicating that a minimum of ninety percent (90%) of the wet slips at
the docking facility are available for rent to the general public. Any dockage rate sheet publications and dockage advertising
for the docking facitity shall clearly state that a minimum of ninety percent (90%) of the wet slips at the docking facility are
open to the general public on a “first come, first served” basis.

B. During the term of this lease and all subsequent rencwal periods, the Lessee shall maintain the manatee
informational disptay and manatee awareness signs as required by the Siate of Florida Department of Environmentat
Protection Environmental Resource Permit No. 44-0137939-005 dated June 12, 2008.

C. The Lessee shall provide and make available to all vessels utilizing the docking facility operational and well
maintained sewage pumpyout facilities acceptable to the Siate of Florida Department of Environmental Protection or State of
Florida Department of Health, whichever agency has jurisdiction.

D. Any vessel moored at the docking facility, on either a temporary or permanent basis, shall be wholly located within
its designated wet slip as depicted on Attachment A and no portion of a vessel may extend beyond the leased premises. Vessel
length shall be measured as cverall length including all parts and accessories such as outboard motors, bow pulpits, and swim
platforms.

E. Vessels that either do not possess a current vessel registration and title as required by Chapters 327 and 328,
Florida Statutes, or do not have a current vessel registration and title as required in another state or country are prohibited
within the leased premises. ’

Page 5 of _42 Pages
Sovereignty Submerged Lands Lease No. 440027185



Doc# 1863193
Bkt 2547 Pgfi 889

F. The Lessee shail immediately implement alf aspects of the State of Florida Department of Environmental
Protection approved Marina Operatiens and Management Plan (“Plan”), originally dated February 22, 2006, as may be
amended from time to time. The Lessor and the Lessee shall review the Plan no less than once annually to determine if any
changes in the marina operations require modification of the Plan. Any changes to the Plan {whether required by the Lessor or
requested by the Lessee) require the prior written approval of the State of Florida Department of Environmental Protection,
South District Branch Office, 2796 Overseas Highway, Suite 221, Marathon, Florida 33050.

G. The Lessee shat} ensure that vessels mooring along the exiended Pier H-1 shown on Attachment A shall be Limited
to those with beams of the less than 15 feet to ensure a 25-foot setback from the Lessee’s riparian line.

H. Throughout the term of this lease and all subsequent renewals or modifications, Lessee shall use a State of Florida
Department of Environmental Protection approved wet slip user agreement to assign or transfer the right to use a wet slip at the
docking facility to a third party. The wet slip user agreement shall include provisions acceptable to the State of Fiorida
Department of Environmental Protection.

1. The Lessee shall not change the use of, expand or modify the non-water dependent structures depicted and
described on Attachment A without the Lesser’s prior written authorization. :

J. By April 29, 2012, the Lessee shall provide acceptable documentation to the Lessor that indicates the dates of
construction of the non-water dependent structures depicted and described on Attachment A. The Lessor shall use this
information to determine whether these structures shall remain subject to a lease fee pursuant to subparagraph
18-21.011(1)(b)6., Florida Administrative Code.

K. At those portions of the docking facility where vessels 100 feet or more in length may moor, the Lessee shall
install bumpers or fenders which provide at lgast three feet of standoff from the bullchead or wharf under maximum operational
cOmpression.

L. The Lessee shall install and maintain, during the term of this lease and all subsequent renewal periods, reflective
markers and lighted aids fo navigation at the waterward end of each main pier near the federaily maintained navigation channel
shown on the survey of the docking facility and shall operate said lights at night or in conditions of reduced visibility.

M. The Lessee shall prohibit any moering, on either a temporary or permanent basis, to the waterward face of the
portions of the Harborwalk as showm on sheets 3 and 4 of State of Florida Department of Environmental Permit/Certification
No. 442678425, dated August 3. 1995. To ensure compliance, the Lessee agrees to place and maintain: (1) a 3-foot high
railing along the prescribed areas; and (2) signs advising boaters that mooring either on a temporary or permanent basis is
prohibited.

N. There shall be a portable pumpout facility on site at all times.

O. For vessels with functional heads without holding tanks, the Lessee shall affix an approved seal {e.g., the type used
on water meters} on the closed sea cock of each liveaboard vessel that will remain in the wet slip for more than seven
copsecutive days. The Lessee shall inspect these seals each 30 days (to assure that the sea cock remains closed} and record this
in a log which will remain available for inspection by regulatory agencies, during normal working hours,

The log entriss shall include the following:

a. date of inspection;

b. an entry that the seal has remained intact;

¢. identification of the vessel (e.g., name, number); and
d. signature of the inspector.

P. Upon entering the leased premises or upon registering with the dockmmaster, all vessels shall have their sewage
holding tanks inspected. All vessels shall have their sewage hoiding tanks emptied into the sewage pumpout facility prior to
mooring. Absolutely no dumping of sewage in any area within the leased premises shali be allowed except at the pumpout
station or by an anthorized pumpont vessel. All “liveaboard” vessels will be required to have their tanks pumped at the
approved station: or by an approved vessel not less than every ten days without fail. All “liveaboard” vessels shall be pumped
out prior to leaving the docking facility. The Lessee shall maintain daily records of vessels using the pumpoutis and specifically
identify those that are liveaboards at the docking facility. Copies of the logs shall be submitted to the State of Florida
Department of Environmental Protection, South District Branch Cifice, at 2796 Overseas Highway, Suite 221, Marathon, FL
33050 on an annual basis no later than 60 days after each anniversary of the effective date of this lease.
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Q. The Lessee shall inform all wet slip occupants in writing of the availability and requirement to use the sewage
pumpout facilities provided at the docking facility. The Lessee shalt also advise all wet slip occupants that no overboard
discharges of trash, human or animal waste, including fish carcasses, shall occur at the leased premises at any time. Discharge
from any holding tank or marine sanitation device, ncluding those approved by the United States Coast Guard is strictly
prohibited within the leased premises.

R. Unless authorized in writing by the Lessor, the Lessee shall not rebuild or restore the non-water dependent
structures included in this lease if 50 percent or more of the area encompassed by a structure is destroyed or if use of a
structure has been discontinued and 50 percent or more of the area encompassed by a structure must be replaced in order to
restore the structure to a safely useable condition. In addition, the use of the non-water dependent structures inchuded in this
lease shall not be converted to a new use except as authorized in writing by the Lessor.

S. The Lessee shall comply with the requirements of Chapter 376, Florida Statutes, relating to terminal facilities, at all
times during the term of this lease and any subsequent renewals. A violation by the Lessee of any of the provisions of Chapter
376, Florida Statutes and amendments thereto, shail constitute a breach of this lease.

T. To comply with the provisiens of subparagraph 18-21.0041¢1}b)5., Florida Administrative Code, the Lessee shall
implement a water quality monitoring plan included herein as Attachment C. The initial sampling event shall be within 30
days of the Lessee’s receipt of a fully executed lease. Subsequent annual analysis shall be submifted on-each anniversary date
of the initial sampling event. All anatysis reports shall be submitted to the State of Florida Department of Protection, South
District, at 2293 Victoria Avenue, Suite 364, Fort Myers, Florida 33901, within 30 days of the Lessce’s receipt of the data
from the laboratory providing the data. Affer two annual monitoring events, the Lessee may request termination or
modification of this monitoring requirement. The existing water quality may not currently meet Class 111 Standards. The
Lessee will not be held responsible for correction of water quality problems for pollutants caused by third parties not under the
control of the Lessee.
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Leqal Description: Covered Areq 2:

{Prepared by undersigned)

Commence at the intersection of the Northwesterly Right—of—Way Line of
Caroline Street and the Southwesterly Right—of-Way Line of Williom Street,
thence N 33°58°50" W gicng the said Southwesterly Right—of—Way Line of
William Street for 348.43 feet to the face of g concrete seawall: thence N
56710'43" £ ualong the concrete seawall for a distance of 145.50 feet to
the Point of Beginning; thence N 33°31'56" W for 3.37 feel: thence N
56°28'04" E for 30.00 feet; themce S 33'31'S6" £ for 3.22 feet: thence S
S610°43" W for 30.00 feet to the Point of Beginning.

Parcel contains 98.97 square feel more or less.
{
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Legal Description: o

(Prepared by Undersigned) (Ferry} : Ty

A parcel of Submerged land lying and being in Sectxon 31, Township 68 South Range 25 East,
Island’” of Key West, Monroe County, Florida, and a part of Key West Bight and being more
particularly described as follows: Commencing at the intersection of the Northwesterly
Right—of—Way Line of Caroline Street and the Southwesterly Right—of—Way Line of Grinneli Street:
thence N.33°58'30"W., along the said Scuthwesterly Right—of—Way Line of Grinnell Street g
distance of 351.85 feot to the seaward face of a concreie sezawall fying on the Kay West Bight;
thence N.56'30'27"E. along the face of a concrete seawall, for o distance of 25.00 feet and the
Point of Beginning; thence N 3338'50" W for 412.75 feet to the federolly Maintgined Shipping
Channel Line; thence S 86727'30" E and along the said Federally Maintained Shlppmg Channel
Lire for o distonce of 365,46 feet; thence N 04'32'54™ £ for 57.36 feel; thence S 832 5821”7
4k for 104.99 feet to the Approximate Mean High Water line (Elev. 0.92 N.GV.D., 1329); thance
meander the said Mean High Water Line in a Southerly direction for 3716.7 feet, more or less to
the face a Cencrete Seawail; thence N 81°29°40" W glong the said concrete seawall for a
distance of 112.13 feet, more or less; thence S 56'50'27" W and coatinuing along the face of
the concrete sedawoll for 128.65 feet to the Poini of Beginning. Parcel contains 105,189.8 square
feel or 2.438 acres, more or less.

1 SURVEYOR'S NOTES:

North arrow based on plat -assumed median

. Reference Bearing: NAD 27,

. 3.4 denotes existing elevation

. Elevations based on N.GV.D. 1929 Datum

Bench Mark No.: Bosic Elevotion: 14.324

The cpproximate NGVD Elev. for MHW is 0.90° and the Safe Up cmd Line is Elev. 1.4 NGVD
as approved by the FLONR/BSM on October 5, 1987. Mean Low Water Elevation is (—)0.4
NGVD. :

/. Safe upland Line lies along 5|de Concrete Seawall. Elevation on top of seawall varies
from 3.14 to 3.34 NGVD. . :
8. Bearings based on State Plane Coordinate Systam NAD 27, Fioride East Zone and the
Army Corps of Engineers monuments KH—17 1963 and KH-18 as being 5§ 32°31'28" E

9. This survey is certified to the State of Floride Board of Trustees.

10. The survey shows water depths referenced to the mean low water in the legse arec and
out to the navigation channel.
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'Pnrcel 1

Cammence at the mtersec’uon af the Northwesterly Right—af—~Way Line of Carcline
Street and the Southwesterly Right—of—Woy Line of Margaret Street, thence N
3FS58'50" W along the-suid Southwesterly Right—of—Way Line of Margaret Street
for 353.77 feet; thence N 56°17°25" E for a distance of 80.1% feet to the Point
of Beginning; thence continue N 56°17'25" E for a distance of 39.5%1 feel; thénce
N 33742'27" W for a distance of 4.72. feet; thence S 56°17'33" W for a distance
of 39.51 feet: thence S 3342'27" € for a distance of 4.72 feet back to the .
Point of Beginning. . .

Parcel contains 185 square feet, more or less.

Parcel 2; ’
Commence at the intersection of the Northwesterly Right—of--Way Line of Caroline

Street and the Southwesterly Right—of-Way Line of Marguret Strezet, thence N
3358'50" W along the said Southwesterly Right—of-Way Line of Margarel Street
for 383.77 feet thence S 56717257 W for a distance of 36.46 feet; thence S
3551°21" £ for ¢ distance of 6.92 feet; thence 5 56717'19" W for a distance of
1.10 feet to the Point of Beginning; thence continue S 56 17'19” W for a distance
of 66.88 feet; themce N 31°02°46" W for a distance of 5.32 feet; thence N
5857°14” £ for a distance of B66.8Q feet; thence S 31°13'117 € for ‘a distance of
2.21 feet back to the Point of Beginning.

Parcel contains 251 square feet, more or less.

Lega!l Description: Flooting Dockmaster Office

(Prepared by undersigned)

Commence at the infersection of the Northwesterly Right—of—Way Line of
Caroline Street and the Southwesterly Right—of—-Way Line of Margaret Street,
thence N 33’58’50 W along the said Southwasterly Right—of-Way Line of
Margaret Street for 353.77 feet; thence 5 36 17°25" W for o distance of
10.07 feet to the edge of a concrete causeway; thence N.33'56'36™W. along
said concrete causeway, ¢ distance of 188.79 feet; thence N. 3221'30™W., a
distance of 20.97 feet to the edge of a wooden dock; thence N.OB38'23"W.

distance of 44.50 feet; thence N.56 401

Beginning.

8"E.,

a distance of 39.60 feet;

thence S.3319'427E., for a
_ for o distahce of 20.80 feet;
thence N.3319°42"W., for a distance of 44.50 feet back to the Point of

Parcel confains 925 square feet or 002 acras, more or less.

along said wooden dock, ¢ distance of 20.99 feet; thence N.33'1942°"W., a
distonce of 71.24 feet; thence N.34719'307W.,
thence S.56'40°18"W., u distance of 53.23 feet to the edge of a wooden.
dock; thence S.3319°427E. along said wooden dock, a distance of 1.30
feet: thence S.56°40°18"E., a distance of 1.75 feet to the edge of the
Dockmaster's. Offica and the Point of Beginning; thence feilowing the edge
of said Dock Master's Office for the following four terms; thence
S.5640718"W., for a distance of 20.8C feef;
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Legal Description: Thomson Fish ‘House and Turtle Cannery

(Prepared by undersigned) :

Commence at the intersection of the Northwesterly Right—of—-Way Line of
Carcline Strest and the Southwesterly Right—of—Way Line of Margaret Sireet,
thence N 3358507 W along the said Scuthwesterly Right—of—Way Line of
Margaret Street for 353.77 feet to the face of a concrete seawall; thence
S 56'17°25" W along the face of the sgid concrete seawall for a distance
of 10.07 fest to the edge of a concrete causeway and the Point of
Beginning; thence N.33'56'368"W. along scid concrete causeway, g distance
of 168.79 feel; thence M3 21 Z0"W., a distance of 20.97 feet; thence N
3T50°17" W for a distance of 19.07 feet: thernce N 33'19'42" W for a
distance of 72.24 feet; thence S 56°40'18" W for a distance of 36.40 feel
thencve S 33 19°43" [ for a distence of 26.89 feet; thence 5 5640'18" W
for a distance of 1.65 feet: thence S 33'19°42” E for a distance of 3.25
feet; thence N 5640718" E for a distance of 1.95 feei; thence 5 3319°42”
E for a distance of 61.89 feet; thence S 57°17'34" W for a distance of
2.31 feet: thence S.32°42°268"E.. g distance of 12.86 feet; thence 3.5V
14'30°E., a distence of 58.02 feet; thence 36°40'25" E for a distance of
46.19 feet to the edge of a wood dock and an old Turtle cgnnery) thence
'$.54°17'45"W. along said wood dock and a building overhang, a distance of
64.08 feet to the edge of a wood dock and building overhang; thence S
35°42'15" F along an old dock and building overhang a distance of 22.36 -
fest: thence N 54717°45" E along an old wood dock and building cverhang
a distancs of 64.46 feat to an ashpalt and concrete causeway; thence S
36°40'25" € clong the concrete causaway 52.95 feet; thence N 56"17°25" E
atong a concrete seowall for 15.59 feet to the Point of Beginning. )
Parcel contains 9184 square feet or 0.21 acres, morg or less. -

Legal Description: Coversd Area 1:

(Prepared by undersigned) -

Commence at the intersection of the Northwesterly Right—of—Way Line of
Caroline Strest and the Southwesterly Right—of—Way Line of William Street,
therce N 3358'50" W . along the said Southwesterly Right—of—Way Line of
William Strest for 348.45 fest tc the face of-a concrete seawall; thence N
S610'43" £ along the concrete seawall for o distance of 83.58 feet to ‘the
Point of Beginning; thence N 3331567 W for 3.69 feel; thence N 56°28'04"
E for 30.00 feet; thence S 3331'58" E for 3.54 feet; thence S 56°10'43"
W for 30.00 feet to the Paint of Beginning.

Pargel cantgins 108.35: square feet more or less.
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Monumentation:
set 1/2" lron Pipe, P.L.S

&
A

Abbreviations: '

. No. 2749

Found P.K. Nail, P.L.S. No. 2749

Sty. = Stor o/h = Overhead )
R/W = RMh{—oanay u/g € = Centerline
fd. = Found FFi. Elev. = Elevation
p. = Plat LB. = Low Beam Bl = Sewerage Pump Out
m. = Measured Rad. = Radial Bl = Marine Elec/Tet Hook. Up
d. = Deed e, = lrregular C.B. = Concrete Block
M.HW.= Mean High Water conc.= concreta C.B.5.= Concrete Block Stucce
gR = gfflc{lﬂl RECOrdS [P, = lron P]pe COV.d.z- Coverad
ec. = secuon 1.B. = Iron Bar I
Twp. = Township B = Baseline g: ?re Ho;e . B
Rge. = -Range = Pvlire Extinquisher )
N.T.S.= Not to Scale ® = Macring or Fend off Pile
p.l. = Peint of Intersection
wd. = Wood
R = Radius
A = Arc {Length) :
D 7 = Delta, {(Central angle)
B.M. = Bench Mark ~warn. = Water Meter
pP.C. = Point of Curvature Bal. = Balcony
P.T. = Point of Tangency Pl. = Flanter _
P.O.C.= Point of Commence Mydt.= Fire Hydrant
P.0.B.= Point of Beginning FW, = Fire Well
P.3. = Plgt Book A/C = Alr Conditioner
pg. = page M.H.= Man Hole
Elec.= Electric San.= Sanitary
Tel. = Telephone & C.B.= Storm Water Catch Basin
Ench.= Encroachment jnv.= Invert ) .
O.L. = On Line . g.p7.= Backflow Prevention Vaive
C.L.F.= Chcin Link Fence eV .C.= Polyvinyl Pipe
. . : R.C.P.= Reniforced Concrete pipe
H = Concrete Utility Pole - £
Q’= Wood utility Pgle ; - ?ritHydroni
e = Wood Uttt le - ug :
o with GLt;y zvifec O = Water Meter
@F W= Fire Well = = Water Valve
‘®M.W= Montering Weil OE = Electric Mannole
; ‘ CE. = Flectric Utiiity Vault
@ = sign Fisid Work performed on: 6/1/02
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Legal Description: (Bight)

(Prepared by Undersigned)

A porcel of Submerged land lying and being in Section 31, Township 88 South Range 25 fast,
Isiand of Key West, Monroe County, Florida, and 4 part of Key West Bight and being more
particularly described as follows: Commencing at the intersection of the Northwesterly
Right—of—Way Line of Caroline Street and the Southwesterly Right—of~Way Line of Wiltiiam
Street;(N 85358.37, W 388698.98) thence N.3358'50"W., along the said Southwesterly
Right—of—Way Line of William Street a distance of 348.45 feet to the seawall fdce of a concrete
seawall lying on the Key West Bight and the POINT OF BEGINNING thence meander along the face
of the scid concrete seawdll for the following seven (7} metes and boynds; thence S.56"10'43™W.,
a distance of 10.35 feet; thence N.34°37°13"W., a distance .of 46.55 feel; thence S.5548'08"w.,
a distance of 335.98 feet; thence N.3737'18"W., a distance of 62.66 feel; thence N3121'11"w.,
o distance of 113.20 feet; thence N.27'03°48™W., a distance of 79.560 feet; thence $.59°30°43"W.,
{a distance of 57.38 feet to the Mean High Water Line of boulder rip—rap;- thence N.4842°33"w.
and along the said Mean High Water line (Elev. 0.92 N.GV.DL} a distance of 17.16 feet; thence
N.55'S3'27°E., ond leaving the said Mean High Water Line a distance of 211.85 feel; thencs
8.32°42°327E., for o distance of 25.00 feet: thence N.35'53°27"E., for a distance of 278.88 feet;
thence N 28'34'27" E for a distance of 212.30 feet: thence N.26'55'58™W., for ¢ distdnce of
27.47 feet to a.paint on the Federal maintained shipping channel ling; thence M 4800°31 E and.
{aleng the said Federal Channel iine a  distance of 426.28 feat: thence S.3358'50"E., and leaving
the said Federal channel line a distance of 312.12 feel; thence S.62°40°28°E., o distance of
13.39 feel; thence S.3337'41"E., ¢ distonce of 143.47 feet: thence N.81°38'02"E., a distance of
21.57 feet to the face of the said concrete seawall, thence meander the concreie seawall for
the foliowing four (4) metes and bounds; thence S.56"17°25"W,, a distance of 266.50 feet;
thence 5.35°531'21"E., o distance of 8.92 feet; thence S.56'17'19"W., o distance of 13819 feet:
thence S.56"10°43"W., o distance of 278.10 feet to the Foint of Beginning.

Porcel contains 359,862 square feet or 8.26 acres, more or less.

{Bearings bosed on Stole Plane Cocrdinate System NAD 27, Florida East Zone and the Army
Corps of Engineers rmonuments KH—17 1963 gnd KH—19 gs being 5 32°31'28" E

CERTIFICATION: : .
| HEREBY CERTIFY that thd atteched PROFOSED IMPROVEMENTS ] ] o

is frue and correct to thf best of my knowledge and beleif; that it meets the minimum
technical standards adopfed by the Floride Beard of Land Surveyors, Chapter 51G17-6,
Florida Statute Section 2,027, and the Americon Land Title Associgtion, and that

there gre no y ibie gochments unless shown hereon. :

7
FREDERICK H. HINZBRRNDT _
Professional Land Surveyor & Mapper No, 2749 :
Professicnal Engineer MNo. 38810 i
State of Florida :

NOT VALID UNLESS FMBOSSED WITH RAISED SEAL & SIGNATURE
Sheet 21 of 21

{ City of Key Wast
Koy West Bight _ _ _ ,
BOUNDARY SURVEY Dwn Mo.: -

- — 387 ISLAND SURVEYING INC.
PROPOSED IMPROVEMENTS 06—38 ENCE o RS

N . Ref. Flood panel No, .
Seale: 17 = B0 1516 K 40wn By: F.HH 3152 Northside Drive

FILE Floed Zone: Flood Elev. , ] 2l
Date: 10/6/06 ° CAp-vE Lo10 FEGEI\/ED- Lhwest) . 33040

REVISIONS AND/OR  ADDITIONS ° (305) 2830466

; —— P, (305) 293-0237
2411709, 8142/ X11 MAY 20 thildebié?)ellsouth.net

; SOUTH DISTRICT |

c\drawings\city of key west\bight-bay bottombotiom
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Return to: . R Y e R T
e s sgrlsbert Feldnan, psd 8§ ST T T TD iy | 55
Address:_ 417 Eaton Streer [~ i

W
B

Key Wesk, Florida 330483

N
1]
&

o JUN 28 o RECEIVED
This instrument prepared . :
by: Robert C, McClymonds
Name 3

MaY 31 1955

ErI]

SIRKIN & McCLYMONDS, P.m. Hann '
Address: 7900 Red Road, Suite ZSB‘E’P' Marafh(}l., FLE‘ South Pistrict
South Miami, Florida 33143

Property Appraiser’s Parcel

Identification Nos: (0000680
00001730
20402770
00002670
009002980
00000230
00000710

16,

Grantee's Fed. I.D. No.59-6000346 '

!
SR RVERIE

v T B

{Space above this line for recording data.]

aluiad

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEERD made and executed the G# day of
January, 1993, by THE "TRUST FOR PUBLIC LAND, a not-for-profit
corporation existing under the .laws of California, and having its
principal plage - of business at - 2100 Centerville Road,
Tallahassee, Florida -32308-4314, hereinafter called the Grantor,
to THE CITY GF KEY WEST, FLORIDA, a Municipal Corporation,
existing under the laws of Florida, whose post offica address is
P.O. Box 1409, Key West, Florida 33041-1409, hereinafter called
the Grantee, ] 3
(Wherever used herein the terms "Grantor" .and
include all the parties in this instrument and the hei
representatives and assigns of individuals,
and assigns of coftporations):

1

“Grantee”

4 rs, legal
and the successors

WITNESSETH:

That the Grantor, for i deration of the sum of
$10.00 and other valuable considerations, receipt whereof is

hereby acknowledged, by these presents does grant, bargain, sell
alien, remise, release, all

convey and confirm unto the Grantee,
that certain land situate in Monroe County, Florida, viz:

and in consi

SEE EXHIBIT A
consisting of 5 pages )
attached hereto and incorporated herein by reference.

TOGETHER with all the tenements, hereditaments and appur—
tenances thereto belonging or in anywise appertaining.
Subject to the matters s

et forth on EXHIBIT B attached hereto
and incorporated herein by reference,

TO HAVE AND TO HOLD, the same in fee simple forever.

This instrument is eXempt from documentary stamp taxes
Pursuant to Chapter 201.02(6), Florida Statutes,

Aftachient B

age of _42 1ages Dgcﬂ 1853193
gé?Jfﬁﬁl4iﬁ%%%;s§ Bk 2547 Poit 34
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anbtne Grontor hereby covenants with- fhe Granteg that it is
lawfully seize of said land in fee sin 21 that it has good
right and lawful authority to sell and convey said land; that it

hereby fully warrants the title to said land and will defend the
same against the lawful claims of all persons claiming through
Grantor; and that said land is free of all encumbrances,

IN WITNESS WHEREOF, the Grantor has caused these presents to
be executed inp its name, and its corporate seal to be hereunto
affixed, by its proper officers thereunto duly authorized, the
day and year first above written.

Signed, sealed and delivered THE TRUST FOR PUBLIC LAND
in the presence of: -

Eg;;gzziiéjfz;4ﬁ7é}é54\_ By: 5f;%%%ii;;;i;:;;;égiz;igiigiiiij/

Name: - W. Dale Allen

//S{gnature
j%ﬂ¢&£§_—f? ’;Ez%%4jj§?qi\ Title: Vice President

Printed Name

Signature—/_ :

_&QPUQA A* A‘ ID faprs

Printed WYame :

(CORPORATE SEATL)

STATE OF FLORIDA .

COUNTY OF LEON _(/??
[.é/

YV spacia Wargsaty ’

- .. The forageing Quit-elamim Deed was acknowledged before me
this ¥ day of January, 1993, by W. Dale Allen, Vice President
of The Trust Ffor Public¢ Tand, a California corporation, on behalf

of the corporation. He is personally known to me and did take an
oath.

N .

G (dyedbe o

Printed?Name : Frew s AV ek s
Notary Public, State of Wgrofa.
Commission Number :
Commission Expires:

ey, CHERYL A, VCKERS

T4 MY DEMAISSIN ¥ 00 231200 DPTRES
- - Beptertar 24, 1998

mmmrmmmu.m
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TRACT A

The foiloving des
County or Henroe

BEGINRIKG at Lhe
Caroline Street,
thence {n ; Herth
of ¥illign Street
Sutslde fyce of t

less, tg the Sgyy

A Portion of
County, Flor
folleus,

Begin 2t the
line of Cares

NALLE TR SN

¢rited lang, Eltuate, lying and belng (p the
and State of Flcrlda, to-vit: .

Intergection 0f the RorthVEsterly lne or

Yith the Hortheasterlr line of Wiilign Street

vesterly direction along the Hcrtheasterly_l!ne
8 dilstance of I35 feot, More 3 legs, 1tg the

hveaterly 1ine 0f Hargaret Street;
nglea {n 3 Scuthesateryy direction elong the
e of Hargarey Stireet, 4 distance o1 355 Ieet, norg or less, tg :p

ngles sngd {na Snuthvesleriy direction diong the Horthvgsterly 1L
toa distance of 4@2’199&, mWore or lesa, back to the Pojint of

lang lying §n the City of Key Hest, Monr ge
ida angd being marg particularly gescribey as

Intersection of the Northugsterly Righ “rl-Hay
e Street Yith the N&rthuesterly Riéht—of~way
fam Strgey, thence y Q700 ag. yyp 347,80
face of 4 concre@é S&awval], said S2awaly z1g.
fe Mean Hionh Hater 1jne telev, 1 ¢ NGVE)Y oy Key
thence meandering said S2awal] “ithi the
ur (g metes gng Beungs . thenve
GO E fag %9, 35 feet; then:-e () N s0 ler 1yeg
est; thence 3y gy ANCSar o gy for &_gg feat,
SO0 G E far SE. 0D foet £2 the
¥ might-&f-way Fime of Margaret Street; thence
3 alang ¢he s3id SOUthUeStEFIy Righthorhuay

93ret Strept for 333, 3¢ feet tq the gsaig

¥ Right—or—uay lime or LCarcljneg Street; them:e
U.along the said Ngrthuesterly Right—of—uay
line Stregqy for 4oz g T?et to fhe Foint oF

Dock 1863193
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TRACT

The folloving described lang, situate, Iving ang DeLng {n the County of Konrge and
State of Floriya, tosvit: ' .
Geginning at the intersection o1 the Horthvecterly Line of Caroiine Streel viuh tae
}hrtheasleriy line of Hargaret Street; ] .

thence {n , Harthvesterly direction aleng the Hortheasterly line or Nargaret Slreet :
‘distance of 355 Ieett more op less, Lo the outeide face of the seavall,

thence 34 right angles apg in a Northeasterly directton & ¢istance of 492 feer, more
T less, ta , point on' the exlension HOFthV?SL?riy of the Soulhveslerly Line oy
Grinnal] Street; .

thence at rloht angles apg in a Southeasterly direction 2long 5214 extension of
Grinnel} Street 3 dlstance oy 335 feel, nore o%hlees, te the Horthvesterly lfne o7
Carsline Street; S ‘ ‘
thence at right angles and in 3 Southvesteriy directian 3long the Horthvesterly Line
of Caroline Street g distance of 4pu Teet, more or leas, back to the Poipt o¢
Beginning. ’

LESS the Tollgving degcribed Property:

ﬂeginnlng at the intersection fonmed by ithe Hé}thyéatorly line oy Carolipe Street virp
the Southveslerly line o1 Grinnei} Street, Key West, Floridy; ) .
theace Soytp 337 @9’ wWegt gleng the Horthveateriy lime of Csroline Street, aforesayg

t distance of 254,12 feet; . 5 .

theace lloripn 4t 420 Wegy, o dletance oy 144, 28)" fpet,

thence Noren 540 i6' Easy, distance of 29.25 feept, )
thence Noryp 33 g2 West, 3 distance of zea.pj,Iegt, fere or legs, g the avis|g,
{ace of the seavall;y ‘ ] Ty '

Lhence Horth 55. 13" Esgt, 22}, a7 feet, nore én,less, to g eolnt;

Lhence_Scuth 35° g3¢ East, 3314 fepy to the P&dnt.oi Bsqinning.

TRACT 3 a/k/a the following described TRACT 3:

THACT g

The (nl}ovinq deecribeg ixnd, wituate, lylng wind belng g, Lhe Counly of fonroe ung
State py Floride, Lo-vit; . . :
Ssqlnn!ng 8L lhe 1ntersvctinn 9f the Hnrthvenlcrlr line of Ciroline Slreet vign the

oF leca, 14 , POINt on tp, exilenzion Murthventm—]r of the SuuthecLerlr tine of
Grinnely Streey; . . )

thenge gy Flght sngleg and in SouLlleanerly :d.lrchon along matd exlensian of
Gednndly Streetf o dlatance of 233 feet, nATe or leas, te (he Hwi’thwwtrrly line pt
Carnling Streey; * . .

Lhence oy right img]u: snd in 5 Southvrulrrir direction #long \he lJ'anhvt-:ivrlr line
of Corotineg Slreel dictance ol 492 Leor, more or fepg, back Lo 1he Pelay ar -
ﬂeq[nnlnq.

Ueplnnlng &4 Lhe latermection forecd by Lhe JlothvvuL:—rly Hae of Caraline Flreot vy
the Sautlwulvrlr dlne of Grinnely Siroet, Key voou, Florjde}
thenge Soyin 35% 207 vegy elang t)1¢ Hurkhw:lcriy Iine of Circling Slreed,
o dielange oy 251,52 Teet, . .
Lthengp Harvn 4. 42! ¥oet, dlolance o 144.261 feet:

" Lhiesee Horth 54« 16 Eant, & distonge af 29.25,.{cel:
thenep Herih 33e a2 ¥eay, 3 distonge of Zeg, 8] Legl, nore er leez, g Lhp Oulsiga
lage of the Be3vall; . .
Thonga Kerip 55 1s- Eagy, 221,87 feel, nore 4, lege, (s PoliaL;
henee Seuln 35- gz- Eost, 3%;, 4 feet Lo Lpe Poloy oy Uef;lnnlng.

a{ircse]d.
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COMNERCING at "the intersectdon of the Horthvesterly Ling of Caroline Stireet vith the
Horlheasterly iine of Grinneli Street; . ' ]

thence 4n & Harthvesterly direction alung‘thmiﬂortheasterly line of Grinnety Street,
and Its entensien Horthveoteriy 3 diatence of +193 feet to 3 point of place of
beglnning; ) '

continue §p 2 Hcrthvesteriy direction elong the Line of Crinnell Stres exlended
Horthvesterly i dlgkance of 162 I28t, more or less, Lo the outslde face of Lhe searall,
Lhence ip ¢ Wortheasterly direction angd along 2 deflected angle Lo the fight of 9gn
17" 2 distance of 94 {ert; more or lega, elong sald seavall;

thence &{n an Easterly direction ind alang a defliected angle Lo the right of 73s 7', a
distance of 117 feet, nmore or lena;

‘hence fn 3 Southeriy direction and.'along & deflected angle Lo Lhe Floht of 85~ 57+ 4
distance of 133 fogy; mere or less) : _ .

thence in 3 Southvesterly direction ang along & deflecteg aingle to Lhe right of 59»
©l' a distince of g7 foet, more or less, back to the Foinl or place gof begianing, ang
Lying and being {n yne Cily of Key West, Honrce County, Florids, ' ’

TRACT D~2

On the Isiand of Rey West apd beding a pary of certain filled lgngs, deseribed by nmetes
and bounds a5 follovs:

COMNENCING 3t the intereection ¢f the Hnrtheasterly Bragerty line of Grinnet; Stregt,
Lf wxtended, snd the Horthvnsterly Froperty line of Carolipg Street, ir trtended;
{rem gaid point 34 Sntvrcvctioadrun Horthvastarl? along the Horthaaslerly property
Yine of Grinne}l Street, (¢ exténded, g digtance uf 43.20 feet to a balvanized plpe
herelnafior Xnevn 3g the point of beginning' :

Irom saig pelnd of beglnning run Northvesterly #long the Hurtheasterlr Property ine
of Grinnetl Slreet, 1ig ¢#xtended, 3 distance of 146,25 fe'et Y9 an lron pipe;

thence vith 34 interior angle of B8is 24+ g4 the left and 15 4 Morthessterly direction
¢ distance of 05,2 feet Yo an fren pipe Py o '

Vhence vith ah {nteriop angle of 333e 94’ to the teft ang in » Southes
3 distance ¢f 23,53 Ieet Lo &n {rop baelt; S .

thence vith gp interier angle of Joqu 149 to thE'leit and {n 3 Southerly gi
distance of 152“71 fest to the niarementioned Prlnt of Beginning.

sterly directien

Feclion 3

TRACT CiAND_?hAC$ D?2 TOGETHER a/k/a as the following described TRAGT C

TRACT ¢

- Commence at the intersection at the Nartneqsterly Right-
ef-HWay line of Grinne11.5treet, if extended ang the
Northeasterly Right-of-Way line aof Carol ine Street, if
extended, thenie N 40°007uow W along the-‘extension of the
Northeasterly Right—ofhway line of Grinpell Strest for
43,25 feet to the Foint of Beginning; thence fentinue alsng
the Northeaaferly Right—ofhway-line of Grinnell Street far
SU7.62 feet to the face af a S8awall (said point also being
the safe Mean High Wataer line (elev 1.8 NGVDlIaf Key West
Bight; thence N S0°%34121 g along the face of the seawall
for 101,25 feet; thencae S B?“lB'QB"E_and'along the saidg
Seawall for {20,432 feet to the Westerly Right~of-Way line
of Trumbg Road; thenceg s QOPLLIrGon |y along the said
Westerly Fight-of-Way line of Trumbo Read for 294, 05 feest
te the Foint o f Beginning, '

1
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Oa the Jeland of Key Yee\, Honrae County, Floriga, and %neva on the sap of Yilliam 4,
¥hilehoad acllnr:lt.-gi In Fevrvary, &,0, 1829, an {vilove:

Al of Loy 2 and 3 1 syuare 29, EXCEFTING pareel of laad gvned by Flevl Hvserve llgne,
Ine., wvhich deed 1a revarded In Bocd Doyl G-Go, I'age 207284,

ALEQ EXCERTING \nay parcel of laay cenveyod by ¥arranly Beed recorded In OffLlelal
Recordo Waok 379, Pagee 355-356, ol Lhe Sublie ftecurge of Nearoe County, Plarida:

end aloe EXCEPT parcel of fond gened by Sawuegl G, Catec €tlae recorced In Deed Usok
PP, Fage 238, of Hanrpe County, Florfus recordo;

ARD ALEQ EXCEMT porcel sold Ly Shelly Traglor ang Laulpment Ca., vhich degd o
recorded {n Off1cia} lecorde Boak Iy, 9, Pages 102-183, of (e fullic liecoarus of
flenroe County, Flerids; . .

AID ALSG LESS porec] s0ld tag Vonaitd L. Serjuner and Linde E. Sgriuner flled Deconmbior
Je 1379, in Uffigial fecords book 548, Mage 45, of Lhe Pubjie lecords of nonrpe
Countly, Florigs.

TRACT £

N
On the Iglang of Key Wage, Honrce County, Florida, ang being a
PErt of Lot 3, of Squzre 3 of Willian A, ¥hitehead'g Hap
delineated ¢p February, 1829, being morg particularly descflbed as

Commence at the 1ntersection 0f the Hortheagt rlght-of-vay of

Simonton Street ang the Merthvest right-di-vay °f Greene Strget

and run

theace in ; Hortheastgrly direction along the Horthvesteriy

right~of-vay of the sjig Greene Strept Ior 3 digtapce ol 141 feet,
-;Sr:?ﬁ?es + Yo the Polnt or Begirning or the land begng descriveg

theace pryp Horthvesterl he

_ Yt perpendicular to the saiqd g
for g distince of 216 feet; ' . e Stree
the?ce run Hortheasterly. Perallel wigp the gaig Sreene Sirpat for
f distance of 311.8 reet Lo the vaterg ol Key West Harbor:
:hence run Southeasterly ?long the ¥alers of gaig Key West Harbor
“9r 3 distance of 17 feet le a concrete Seavall;

thence ryj Hor;hsasterly along the °

"
feet; lace of gaig Concrete gagzyg

L1

éﬁisc: :on:i?ue 2long the face of éald 5eavell {n , Sou
Astance of 198, 2 sepy Lot

”arth?ast; 4 he Mortnvese right-

:gfn:ed;u? Southesigrly #long the Hdrthvesterly Floght-of-y,
Tor Binace of 387, )4 feet back tq the Point B

theasterly dirsciign Igp
0f-vay gof said Greene,Sirea

of Beginning.

TRACT E a/k/a the following described TRACT E:

On the Islang of Key West,. Monrae County, Florida and being
4 part of Lot 32, Square § St William A. Whitehead’ g map of
said City of Key West, delineated in February, 1g25 and
beifg more particularly describhed as follows:

Commence at the intersection af thE_NﬂrthEaSterly Right-
of-Way line of Simonton Gtreet ang the Northuesterly
Right—cf—way line of Greene Street; thence N 4G 557 [1onE
along the saig Northwesterly Right—of—“ay line nf Greane
Street for 141.pa feet to the Paoint of Beginning; thencs N
40041500 1 oFor 216.00 feet; thence N 4973217 E for
312,97 feet to the Safe Mean High Water line telev 1.6
NGYDY of Key West Bight; thence g 47° 46 00" © along the
Said Safe Mean High Weter line for 18.a0 feet; thence
fRander a concrate S€awall and the Safe Mean High Water
lire of the Fey West Bight with the following four ¢4
metes and Houndsgy thence (1) N 44° 20rqon E for 7.00 feet;
thence (23 N 33%31740" E for £1.61 feet; thence (33 g =30
04’ 14" E for 7E.07 feet; thence (a) S 37708737 E for

1i3. 88 fest teo the saig Northwesteriy Right or Way line of
Sreen Street; thence 5 49°55r 1gn W aloang the said
Northwesterly Right—mf—way line of Breefie Street for 368,41
feet to the Foint of Beginning. -

Doch 1863193
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/TRACT F

A parcel of land on the lsland of ey West, lonroe County, Florida, and being a part

of Squere i,
olher lands;
Begin at the
" the Hortheast
thence Hotheasterly 2

thence run Her
SY. 69 fegl,
thence rup Southv
32,44 leet;
thence ruynp Southep
of 47,19 feat;
thence run Sout,
79.04 feet;
thence rup Southe
°of 4,5 feet,

r

3ccording te William 4. Hhiteheid-ﬁep delineated in February, 1829, ang
s3id parcel being described as follous:

intersection of the Southgasterly right-of-way ling of Greene Street wvigh
erly righ ’

t-df-way line af Clizabveth Street and run

leng the Southeasterly right-oi-vay Iine of the s3ig Greene

thvesterly and perpendicu}ar.to said Céroliné Sireet for a distance orf

..esterly'aﬁd paraliel] wiih‘thq s;id Caroliqe Street for a distance of
sterly andrperéendicﬁlae_to the said Caroline Street for a distapce
hvesterly apd parallel vi}ﬁ the sa%& C%roiine Streét for & Dd{stancs of

asterly and perpendiculgr ﬂo'{hekssid,Carcljne Street for 3 distance

hvesterly slong the Hortheasterly right-cf-vay line of 83ld Ellzabetn
Stance of 199 feet pack Lo the ‘Point oy Beginning,

On the Isiand of Key West, Monroe County, Fl?rida, and
being a part of Square 11, according o Wiliiam
A.Whiteheadrg map, delineated in February, 1829, and ather

lands,

and being more Pparticularly described as follows:

Begin at the intersection of the Southeasterly Fight-af-Way
line of Greene Street and the Martheasterly Right-of-Way
Line of Elizabeth Street; thence § 43795 10" & along the
said Southeasterly Right-af-Way lime of Greene Street for
532.87 feet to the face of a concrete seawall, said point.
also being the Safe Mean HiaﬁLWEFEF—fTﬁEHTéieVL 1.6 NGV?J,
of Key West BDight; Thance meander said seawall "and the Key
Weat Bight with the following four (4) metes and bounds:

thence

1) S 40°00'00" E for 8.90 feet; thepce () N S50

LOTOO" E for 337.86 feet; thence (3 § P Q000" E for
45.21 feet;
Southuasterly Right—of-Way line of William Strget; then?e S
4200 00" £ along the said Southwesterly RightZof-Way lins
2f William Street fop S51.79 feet, thence:

Bwmumnzwm

50°007 00"
4000000
IO Go"
ADoQ0T DO
S0°00 00"
40°00r QO
02 00T Ogy

W

W
W
E
W
E
W

thence (4) N 50°04'00" E for 10.69 feet tao the

for 170.5z2 feet; thence

for 37.60 feet; thence

for 52,44 feat ;- thence DOC# 1863153

for 47.10 fEEt; thence Bk# 2547 Pgi:rl 92@

for 79.04 feet; thence

for  4.50 feet; theni:e
for 100,36 feet to the said Nartheasterly

Right—ofwway line of Elizabeth Street; thehfce N 20°0zr 20" Iy

al

ong the saig Northeéstérly Rightﬁofﬁway Iine of Elizabeth

Street for 99.43 faet 5o the Point of Beginning.

——
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EXHIBIT "B"™ TOQ DEED

ALL OF THE BELOW-REFERENCED DOCUMENTS ARE RECORDED IN THE PUBLIC
RECORDS OF MONROE COUNTY, FLORIDA. .

1 Reservations contained in that certain Deed filed April 26, 1944 in Deed Bock Volume G-13, page 287
(as to Tract F}. .

2) Easemént recarded in Official Records Volume 477, page 566;.

3) Easement recorded in Qfficial Recé:rds Volume 4?7,7page 567 (as to Tracts A, B, C, D-t, and D-2}.

4) Easement recorded March 9, 1966 in Officiat Records Volume 369, page 122,

5 Subject to the terms and conditions of that certain Lease/Easement Agreement recorded Apsit 12, 1979

in Official Records Volume 785, page 1744 (as to Tract ).

6) Easements granted to The Utility Board of the Cfty of Key West, Florida, recorded August 25, 1983 in
Official Records Volume 889, page 1910 {as to Tract B).

7 Easement granted to The Utility Board of the City of Key West, Florida, recorded March 20, 1974 in
Official Records Volume 572, page 126 (as to Tract E).

8 Easement in Deed Rook G-55, page 72 (as to Tracts C and D-2).

)} Reservations contained in Deed No. 19849, recorded in Deed Book G-56, page 20 (as to Tract C).

10) Easement granted to The Utility Board of the City of Key West, Florida recorded November 17, 1981 in
Official Records Volume 843, page 386 (2s to Tracts C and D-2).

: CLERKS FilEunhe— 1G]
11) The Covenant set forth in thoge cer i ‘gseed 1&%0}-6[“ ig SEfetat-Repord Poo ~pase  Offeial

LERXS File tun
¢ D eloi X

» concerning thé Henry C. Singleton, Sr., Memorial. .

i2) Survey prepared by Frederick H. Hildebrandt, Drawing Ne. 91-271, last certified January 4, 1993, shows
the following:

{a) 2 X 12-foot coversd shelter encroaching in the most easterly corner as to Tract A;

(b) 5.3 foot wood porch encroaching onto adjacent property along northwesterly boundary
as attached to one-story frame restattrant, "Raw Bar™; covered brick porch and wood frame shed
encroaching into adjacent property from one-story CBS building along southwesterly boundary;
and fence encroaching from captioned property in most easterl ¥ comer anto adjacent pmperty (all
25 to Tract B); - )

(c) Chain link fence on line and encroaching into the adjacent property off line along
southwesterly boundary and continuing inside along southeasterly boundary (as to Tracts C and
D-2); -

{d) Chain link fence partially inside 4nd partially on line along southwest boundary and

encroaching from off site in most easterly corner and coatinuing on line along southeast boundary
(as to Tract D-1): ' )

(e} Fuel tanks and propane tanks (as to Tract E);

(] Overhead wire and two poles in west half of captioned property and concrete foading
dock encrozching along northerly pertion of southeasterly boundary (as to Tract ). :

13y Subject to the terms and conditions of unrecorded leases, notices of which have bean given by Grantor
to Grantee, if any.

Dock 1863193
Bkt 2547 Pyt 921
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FILE ¢l 1 6 694
BE#1 619 FEY1l 23O
ATTACHMENT

The following water quality menitoring pProgram is reguired for
bire Key West Bight: "

"HEQUINCY

Annually fer alj Parameters ang quarterly for dissclved LXygen
(P-0.} and Colifarn bacteria from the Live stations on the
attached Sample location drawing, The quarterly celiforp
bacteria may consist of duplicate surface sanples collected at-
each station in lieu of the 10 samples in a J0-day peripd
required belew for the annual sampling.

PARAMETER : EPTY

Dissolved Oxygen—-mg/1(die] > It. below surface,
sampies taken at mid—depth and 1 ft. above
4 hour intervals through . botton '

& 24 hour bperiod) ’

BODg 1 It. below surface,
nid-depth apd 1 Tt. akove
bottom

DH 1 fi. below surface,
mid-depth andg 3 It. above
bottom :

Total N, TN, HOz=-x, ¥Oz~N, i f%. below surface,

&Nt unionized ABREronia micd-depth and 1 #w. above

(mg/1} boittom

Total T and orcho - PD,-P ’ 1 IL. below surface nid-depth

(Teg/3) : and 1 £t. above hortem

2i ana Grease {mg /1) " surface

recal and total coliform surface

(Floomi} (10 Samples in
4 30 day periog Doctt 1789889
BkY 2466 PgH AQ7

Nockt 1863193
B 2547 ot 902

_S e
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argenic Totalen/;
Cadmium (K1)
ehremium VI (pg/1)
copper (pg/1)
lead (ug/1)

zine {Mg/1)

Specific Conductivi
{Umhoz /em)

Polycyelie aromatic
hydrocarbons

total {rg/1y
SEDIMENTS

Please collact
indicated on the =zt
sediment samples
detection limit and
Departmenc's regues
confliics.

DARBMTTTY
B L AN

Aluminum

Pelveoyclic
Bromatic
hydrocarhons,
(mg/1)

Adtachment C .
Page 40 of 42 Pages
SSLL Ne. 440027185

triplicate sediment samples from
tached map,
for -+

.
(>

FILE #1166946
BEtls 19 PGt 3 4
- 1 It. above botigny
1 ft. above botton
I ft. abkove botton
1 ft. above bottem
1 It. above hotton
1 f£t. above bottom
Ty 2 ff. below surface,

mid-depth apg 3 .
above botton

surface

the Zive stat
Please analyze two of the .
he following PErameters using the specifiea
archive the thirg for analysis at the

¢ 1if the results £ Zirst two Samples

ions

from the

S‘_?'i”?':: DETZCTION ILTMr™g (e Vo)
Towp 2 cm.- 0.0

tor 2 om. 1.0

top 2 cm.. .0

Ton 2 cm. i.0

top 2 om. 1.0-

TOp 2 com. 0.05

top 2 cm. 1.0

ton 7 cm. 0.5

u 1786889
Bue 2066 PgH 405

Docd 1863193
Bkt 7547 Pt 923



All sediment data shall be collectea and analyzeq using the
PIoceduras in the Deepwater pop-s Heintenance Predginc ap
Disposa} lanuzl, DEP, 1984, Copper/Aluminum, Lead/Aluminum,

REPORTING
Al DL NG

All data shal) be submitted with the decuments Containing the
following information: (1) permit application number; (2) dates
of sampling and analysis; (3} 4 .sTatement describing the methogs
used inp collection, handling, storage ang analysis of +he
Samples; (4) a map indicating the sampling loecations: (5} a
Statement by the individua)l responsible Tor implementation =f the

anitaring TEPOXLs shall alsg include the following information
for gach Sample that ig taken:

{a) Time of day samples taken;

(b} Yater temperature ("cy;

() salinity (ppt),; -

() depth of watey body;

(e} depth of sanmple;

(£} antecedent waather conditions;

(g} Tidal stage ang direction or flow;

(k) vind dirsction end velocity;

(iy - iden:if;cation 0f the sample location which

Correspends to the sample loca+tion number shown on
the Sampling location mwap;

(3 *he EPDPropriate Rule 62-~302, F.A.C., standard for the
Parameter being measured; and
(k) =he detection limic for the paramecex beiny measured.

In 2dditien «o the above, gzi11 Gate shall he Teported in a table
(oo Tables) which Ciezzly 1ists (s) <he Tesults pf eramete-y
MEESUTrEC &L each loca:ion, and The information descrihed in (3
and (k), above. ) :

u 17859889
g§§ 2486 Pgh 409

Doct 1863193
BkE 2547 Pgit 924
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Rick Scott

Florida Department of Governr
Environmental Protection Jenifer Carroll

Marjory Stoneman Douglas Building Lt. Governor

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000 Herschel T. Vinyard, Jr.

Secretary
August 25, 2011
City of Key West, Florida & 29 200
Attn: Jim Scholl . _
525 Angela Street CITY MANAGER
Key West, Florida 33040

RE: BOT File No.: 440027185
Lessee: City of Key West, Florida

Dear Mr. Scholl:

Enclosed is a Lease Instrument, which requires acceptance by your notarized signature as City
Manager (two witnesses required). Pursuant to Chapter 695, Florida Statutes, the names of the
person executing the instrument, the two witnesses, and the notary public must be legibly
printed or typewritten directly below that person's signature.

Please complete and return the enclosed Billing Information Form that provides us with
updated billing information, sales tax information, and other data required pursuant to Section
212.03(6) and 212.031(3), Florida Statutes.

Also enclosed is Invoice No. 59740 for $7,861.61 covering the fees due on this account. The
check should be made payable to the Department of Environmental Protection and mailed to
Mail Station 125, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000. Please
include BOT File No. 440027185 on the check to ensure proper deposit. Payment is due within
30 days after receipt of this letter.

Please execute and return the enclosed instrument and any additional information requested
within 30 days after receipt of this letter. Upon receipt and acceptance, we will transmit the
lease instrument for final departmental execution. A fully executed instrument will be provided
to you for recording in the county records where the facility is located.

“More Protection, Less Process”
www. dep.state flus



City of Key West, Florida
Page 2
August 25, 2011

Please note that all annual lease fee invoices will include a six percent (6%) sales tax and the
County Discretionary Sales Surtax unless the Lessee can claim exemption. If you are tax exempt,
please return a copy of your Tax Exemption Certification for our records. Your Tax Exemption
Certification is renewable and a current certification must be on file in our office for you to
receive this exemption. Processing fees for renewals, assignments (name changes), and
modifications are non-taxable. Do not add tax to any of these invoices. The tax will always be
included on the invoice if applicable.

Your cooperation and assistance are appreciated. If you have any questions regarding this
matter, please contact me at (850) 245-2720 or by email Celeda Wallace@dep.state.fl.us.

Sincerely,

(Mo o cIrble,

Celeda Wallace

Government Operations Consultant I
Department of Environmental Protection
Bureau of Public Land Administration
Division of State Lands

msj/cw
Enclosures (Lease, Billing Information Form & Invoice)
By Fed Ex



BILLING INFORMATION FORM, )
PAVMENTS FOR LEASE NO. L0 8IS

Bilking Contzct Persom: b_&&f‘ﬁi (gﬁ? rﬁgom _A_’im
Facilty Address: o280/ 1/ ) A SHeeet

Mizfling Address: 0 7 &
State: F - Zip Codes = o6
Telophone Number: 308, F09-3L6 2o
Pax Nusalber: Rty 293~ £30f

Area Code -
E-Mail Address: égq cten m@/(gl w&d’f"c"f'l.f—"m

SALES TAX CERTIFICATION/EXEMPTION
Six percent (6%6) sales tax s due on each Iease fee payment unless
[/We are exempt from sales tax for the roason. checked below.

fne Lessee can claim an ownersiip exempiion

[ Government Agency. {Exemption Nomber)

[ ] Exemp:Organization: (Exermption Number)

[ ] Leaseand collect sales tax on all available dock spaces.
{Sales Tax Number}

[ ] Leaseandcoliect sales tax on some available dock spaces bul folly gssume the responsibility o et 5ix

percent sales tax on thal portion of space on which no sales tax Is charged.
) {Sales Tax Number)

[ 1 Nome of thie above van be claimed. '

& copy of the Florida Awnxaal Rwaie Clertificate For Sales Tax or the Cerﬁﬁca:te of E_xempﬁqn must
accompany fhis form to claim this exemption pursaant {0 Section 212.07(0b). ¥.5.

If Lessee is & Business/ Corporation, Federal Employer 1dentification
Nuorober: .

<t and agree to NOTIFY THE BUREAU OF PUBLIC LAND
within 30 days of the date of =ny
Lessee’s tax status

'We certify that the above information is
ADMINISTRATION'S ACCOUNTING (856) 2452720
change n the above designated biliing agent; P by [Ty




SO

bR-14

Consumer's Certificate of Exemption R. 04/05
05/12/07

issued Pursuant fo Chapter 212, Florida Statules

= -
DEPARTAENT
OF [ELERLE

85-8012621608C-5 Q7R72007 G7/312012
Certificate Mumber Effective Date Expiration Gate
This certifies that

CITY OF KEY WEST
525 ANGELA 57
KEY WEST FL 33040-743%2

is exempt from the payment of Florida sales and use tax on real property rented, transient faotal {angible

personal property purchased or rented, or services purchased.

Y . , . N ! DR-14
important Information for Exempt Organizations | R. 04/05
DEPARTMENT .
OF REVENUE .
1. You must provide ali vendors and suppliers with an axemption certificate before making tax-exempt purchases.
See Rule 12A-1.038, Florida Adminisirative Code (FAC).
2. Your Consumer’s Cariificate of Exernption is to be used solely by your organization for your organization’s
customary nonprofit activities. )
3 Purchases made by an individuat on behalf of the crganization are taxable, even if the individual will be
reimbursed by the organization. .
4, This ekemption applies only to purchases your organization rakes. The saig or lease to others by your

organization of tangible personal property, sleeping accommodations or other real property is taxable. Your
organization must register, and collect and remit sales and use tax on such taxable transactions. Note: Churches

are exempt from this requirement except wher they are the lessor of real property (Rule 12A-1.070, FAC).

5. # is a criminal offense to fraudulently present this certificate to evade the payment of sales tax. Linder no
circumstances shouid this certificate be used for the persanal benefit of any individual. Vielators will be liable for
payment of the sales tax plus a penaily of 200% of the tax, and may be subject to conviction of a third degree
felony. Any violation will necessitate the revocation of this certificats.

8. if you have questions regarding your exemption certificate, please contact the Exemption Unit of Central
Registration at 850-487-4130. The malling address is PO BOX 6480, Tallahassee, FL. 32314-8480.



DEPARTMENT OF ENVIRONMENTAL PROTECTION
RECEIPTS SECTION
POST OFFICE BOX 3070
TALLAHASSEE, FL 32315-3070

To:
CITY OF KEY WEST, FLORIDA

KEY WEST, FL 33040

201 WILLIAM STREET | CREDIT vM EMO

, * INVOICE / INSTRUMENT INFORMATION **
Credit Memo #: 59740 Instrument #: 440027185

Credit Date: 8/16/2011
Location: KEY WEST BIGHT MARINA

= IMPORTANT REMINDER **

This is a CREDIT to your account. See below for details.
Online payment by check, credit card or debit card is now available at
: htto:/lwww.fldepportal.com/go/pay-invoices/.

Description Memo Object|Qty| Rate

Amount
CREDIT WILL BE APPLIED TO THE SUPPLEMENTAL
CREDIT MEMOS |INVOICE ON THE 6% GENERATED FROM THE RENTAL OF | 021017 0 ($7,861.61)
SLIPS.
Subtotal ($7,861.61)
Sales Tax (0.0%) $0.00
Note: AGENT: C. WALLACE, DOCK MASTERS OFFICE CREDIT FROM 05/15/11 -
TO 05/14/12 ON 925 SQ.FT.WITH 10% = $7,992.00. CHARGE AT BASE RATE County Tax (0%) $0.00
ON DOCK MASTERS OFFICE FOR SAME TIME = $130.39 FOR A TOTAL Total $7.661.61)
CREDIT OF $7,861.16. SDR - i
Invoices N/A

Balance Credit

($7,861.61)

For any questions concerning this Credit Memo, please call (850) 245-2720.




THE CITY OF KEY WEST 3126 Flagler Avenue
P.O. BOX 1409 (305) 809-3831
KEY WEST, FL 33041-1409 csmith@keywestcity.com
www.keywestcity.com

November 16, 2011

Ms. Celeda Wallace

Florida Department of Environmental Protection
Marjory Stoneman Douglas Building

Mail Station No. 125

3900 Commonwealth Boulevard

Tallahassee, FL.  32399-3000

Dear Ms. Wallace:

Enclosed is the ‘Sovereignty Submerged Land Lease Renewal® signed by Jim Scholl,
City Manager, with his signature witnessed and notarized for final exccution from your
department. Upon the document’s return to our office we will process to the Monroe
County Clerk to be recorded and a copy of the recorded document will be returned to you
at that time.

Sincerely,

Cheryl Smith, MME, CPM
City Clerk

Enc
CS/sph
cc: Marilyn Wilbarger

F1 DEP Submerged Land Lease KW Bight Nov 2011

Key to the Caribbean - Average yearly temperature 77° F.



Rick Scott

Florida Department of o G
Environmental Protection

Marjory Stoneman Douglas Building

At pee nmfe;l; :
dibLb ?_t chemo

e

3900 Commonwealth Boulevard, MS# 125
Tallahassee, Florida 32399-3000

crshel T, Vingedith -

Secretary
December 9, 2011
RECEIVED
City of Key West, FL
Attn: Mr. Jim Scholl DEC 15200
525 Angela Street _
Key West, FL 33040 CiTY MANAGER |

BOT Lease No. 440027185
Lessee: City of Key West, Florida

Dear Mr. Scholl:

Enclosed is a fully executed original lease for your records. The lease requires the Lessee
to have the fully executed original lease (all pages) recorded within 14 days after receipt
of this letter. The original lease is to be recorded in the official records (County Clerk’s
Office) of the county wherein the leased site is located. Please provide within 10 days
following recordation, a copy of the recorded lease to Michelle Brady at the letterhead
address above.

If the billing agent, address, phone or fax numbers change, or there is a change in the
Lessee’s tax status, please notify the ACCOUNTING SECTION at (850) 245-2720 within
30 days of the date of any change.

Any future correspondence or inquiries should be directed to this office at the letterhead
address above or at 850/245-2720.

Thank you for your assistance and cooperation in this matter.

it

Government Operations Consultant [
Bureau of Public Land Administration
Division of State Lands
/keg '
Enclosures
cc: File

DEP, South District Office

www.dep.state. fl.us

{;:



THE CITY OF KEY WEST 3126 Flagler Avenue
P.O. BOX 1409 : {(305) 809-3831
KEY WEST, FL 33041-1409 csmith@keywestcity.com
www.keywestcity.com

January 18, 2012

Ms. Michelle Brady

Florida Department of Environmental Protection
Marjory Stoneman Douglas Building

Mail Station No. 125

3900 Commonwealth Boulevard

Tallahassee, FL.  32399-3000

Dear Ms. Brady:
Enclosed is your copy of the recorded ‘Sovereignty Submerged Lands Lease Renewal® (BOT File
No. 440027185) between the City of Key West and the Board of Trustees of the Internal

Improvement Trust Fund of the State of Florida (BOT) for a portion of submerged land in the Key
West Bight, Key West, Florida for your records.

Sincerely, .

Cheryl Smith, M
City Clerk

, CPM

Enclosures
CS/sph

FIYEP Submerged Lands Lease — Key West Bight - Brady

Key to the Caribbean - Average yearly temperature 77 ° F.



