RESOLUTION NO: 09-323

A RESOLUTION OF THE NAVAL PROPERTIES LOCAL
REDVELOPMENT AUTHORITY OF THE CITY OF KEY
WEST (LRA) AUTHORIZING A SUB-LEASE BETWEEN THE
HOUSING AUTHORITY OF THE CITY OF KEY WEST,
FLORIDA AND SAMUEL’S HOUSE AT POINCIANA
HOUSING; PROVIDING FOR AN EFFECTIVE DATE.

BE IT RESOLVED BY THE NAVAL PROPERTIES LOCAL REDEVELOPMENT
AUTHORITY, AS FOLLOWS:

Section 1: That the Housing Authority of the City of Key West, Florida is hereby
authorized to sub-lease a portion(s) of land on Spalding Court, identified on Exhibit A,

(Approx. 50° x 100”) to Samuel’s House for the purpose of developing affordable housing
opportunities.

Section 2: That said sub-lease shall be null and void if development is not approved by the
City of Key West Planning Department and/or completed by December 31, 2010,

Section 3: That this Resolution shall go into effect immediately upon its passage and
adoption and authentication by the signature of the Presiding Officer and the Clerk of the
Commission.

Passed and adopted by the Naval Properties Local Redevelopment Authority at a meeting
held this 3rd day of December, 2009.

Authenticated by the Presiding Officer and Clerk of the Commission on December 4 ,
2009.

Filed with the Clerk December 4 , 2009.

CrZig C%tés, Chairman

Cheryl Smith, CityClerk




Housing Authority of the City of Key West, Flotida

To: Mayor Craig Cates and City Commission
From: ~J. Manuel Castillo, Sr., Executive Director
Pc: Jim Scholl, City Manager and Shawn Smith, City Attorney
Date: November 18, 2009
Re: Samuel’s House Sub-lease
EXECUTIVE SUMMARY

Agenda Item:
A Resolution of the Naval Properties Local Redevelopment Authority of the City of Key West

(LRA) authorizing a sub-lease between the Housing Authority of the City of Key West, Florida
and Samuel’s House at Poinciana Plaza’s Homeless Housing area.

Action Statement:

Samuel’s House through the Southernmost Homeless Assistance League (SHAL) is proposing a
resolution that provides for sub-leasing of vacant land in the Homeless Housing area.

Background:

The LRA received a no cost conveyance of a 7.66z acre parcel at Poinciana Plaza to assist with
homelessness. The parcel is identified herein as the Homeless Housing Area consisting of fifty-
s1x (56) units in thirteen (13) buildings. Currently eleven original buildings and one newly
developed building with sixteen (16) units/bedrooms, sixteen (16) bathrooms and two kitchens
are used for homeless assistance and two original buildings are used for affordable housing. The
LRA has also approved the development of fifty additional units/bedrooms on this parcel by

Aides Help, Inc.

The proposed development was initially planned for the Flagler Avenue church property, but was
unsuccessful. The Homeless Housing area at Poinciana Plaza is now being considered as an
alternate sight. This parcel currently has thirteen (13) original buildings with fifty-six (56) units,
one (1) new building with 16 bedrooms/units and fifty (50) additional ready to begin
construction. Resident nursing beds are treated as 0.1 equivalent units per acre under Section
108-1056 of the City’s Building Permit Allocation Ordinance. This is a total of 122
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units/bedrooms on a 7.66= acre parcel is zoned MDR-1 with eight (8) units per acre (7.66AC x 8
units per acre = 61.28). Using the 0.1 equivalent formula of beds to units, the property is
developed at 62.5 units per acre.

The proposed sub-lease is for a section of land which is currently part of the park/recreation area
for the entire Poinciana Plaza. This particular piece of vacant land is being requested because
SHAL members do not want similar pockets of green space next to their building developed.

Financial Impact;

Currently none is anticipated.

Recommendation:
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THIS SUB-LEASE AGREEMENT is made and entered into this 4th day of
December, 2009 between the Housing Authority of the City of Key West, “Lessor” and
Samuel’s House, "Lessee™,

WHEREAS, Lessor has entered into a Master Development /Long-Term Lease
Agreement ("Master Lease") with the Key West Naval Properties Local Redevelopment
Authority ("L.R.A."), obligating the Lessor to provide housing at the Poinciana Housing Site
pursuant to the LRA's Base Reuse Plan developed pursuant to the Federal Base Closure
Community Redevelopment and Homeless Assistance Act of 1994; and

WHEREAS, the Local Redevelopment Authority has approved said sub-lease;

NOW THEREFORE, Lessor and Lessee desire to enter into this Sub-Lease upon
mutually agreed upon the following terms and conditions:

1. Master Lease:

The Master Lease and addendum(s) are attached hereto as Exhibit "A" and its terms

and conditions (particularly, although not exclusively. Sections V and VII) are made a
part of this Sub-Lease the Lessee agrees to abide by and be bound by all conditions of
said Master Lease. This Sub-Lease is subject to the approval of the LRA.

2. Term:

The term of this Sub-Lease shall be thirty eight (38) years from the date of its execution,
unless terminated pursuant to Master Lease or License Agreement or the LRA resolution
approving this sub-lease. The parties may extend the term of this Sub-Lease so long as
such extension is consistent with the Master Lease and the Key West City Charter. In the
event of such conflict, then the term shall be twenty (20) years. The parties may extend
the term of this Sub-Lease as such extensions is consistent with the Master Lease and the

Key West Charter and Ordinances.

3. Rental Amount:

Lessor and Lessee agree that it is to the mutual benefit of the parties and to the
Public benefit that Lessee operate the property under the Master Lease's Continuum of
Care requirement for the annual rental amount of One Dollar $1.00.

4, Premises/Services:

Lessee will construct and be responsible for the building(s) to provide housing and
services for up to 16 low-income clients. Upon completion of construction, Lessee shall
provide services as outlined in its written operational guidelines, in accordance to the
Homeless Assistance Submission portion of the Key West Base Reuse Plan, which shall
be attached to this Sub-Lease as Exhibit "B" and made a part hereof,
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Premise shall consist of vacant land on Spalding Court, approximately 50°x 100’ in size,
as identified in the drawings attached to this Sub-Lease as Exhibit “B”.

Lessee is responsible for daily upkeep of the interior of building(s).

Lessee will participate with Lessor in joint determinations of grounds keeping standards
for the uniform grounds keeping policy. Lessee may elect to pay Lessor for grounds
keeping maintenance or to perform this service itself. If agreed upon standards are not
upheld by the Lessee, and upon 10 days advance written notice the Lessor may perform
this function and bill the Lessee.

Premise Construction:

The parties understand and agree that the construction and maintenance of building (s)
shall be solely the responsibility of the Lessee. Lessee shall obtain all necessary State of
Florida and local government regulatory approvals and permits, and Lessor agrees to
cooperate with Lessee to obtain same. Lessee may contract with Lessor, under separate
agreement, to perform the rehabilitation work. See also Section V of the Master Lease
(which shall govern in the event of inconsistencies, if any, between this paragraph and
such Section V).

Utilities:

Lessee shall be responsible for payment of all utilities garbage, sewer and other services
furnished.

Taxes:

As building(s) is/are LRA-owned property sub-leased to a not-for-profit organization, the
parties anticipate that no ad valorem taxes are to be paid. In the event ad valorem taxes
become due for whatever reason, they shall be the responsibility of Lessee. Lessee will
collect any required sales taxes and remit same to the State of Florida

Right of Entry:

Lessor may enter the leased property at any reasonable time for the purpose of inspecting
to premises. Lessor shall provide advance notice to Lessee for its inspection in order to
preserve the privacy of persons being treated by the Lessee.

Assignment or Subletting:

Lessee shall not assign this Sub-Lease or sublet nor permit the premises or any part
thereof to be used by others without the prior written consent of the Lessor and the LRA.



10.  Responsibility for Damage:

Lessee agrees that it shall bear full responsibility for all damage to its personal property
and other contents. Lessee shall also be responsible for damage to Land and Building(s)
that it or its agents, employees or invitees might cause in an amount at all times equal to
100% of the true replacement value of the improvements,

Lessee may provide property damage insurance (including, but not limited to, windstorm
and fire insurance) for damage to or destruction of Building(s).

11. Default/Termination:

After commencement of this Sub-Lease, if Lessee shall fail to pay rent or any other
monies due or fails to perform the terms and conditions agreed upon in this Sub-Lease
the Lessor shall give the Lessee (30) days written notice detailing non-compliance If
Lessee fails to cure said default within 30 days during this period, the Housing Authority
shall have the right to terminate this Lease in addition to any other remedies available at
law or in equity. If this Leasc is terminated the Authority shall make the property
available to another not-for-profit Provider as recommended by SHAL, Inc or its
successor. Unit approved by the Housing Authority. In the event that no appropriate
Provider can be identified within sixty (60) days, the Housing Authority may convert the
use of the building to another housing type on a temporary basis. At the time that SHAL,
Inc. identifies an appropriate Provider; the building will be converted to homeless
not-for-profit use within a reasonable timeframe.

12. Insurance and Indemnification:

Lessce shall indemnify and hold harmless the Lessor and the LRA, their employees and
Agents, from all suits, claims, actions and judgments as a result of or arising from the
loss of or damage to property or the injury to person by reason of any act or failure to act
by the Lessee, its employers, officers, agents or invitees. The Lessor and the LRA agree
to hold harmless the Lessee, their employees and agents, from all suits, claims, actions
and judgments as a result of, or arising from the loss of, or damage to property or the
injury to person by reason of any act or failure to act by the Lessor or the LRA. Nothing
contained herein is intended to be a waiver of the limitation placed upon the LRA as set
forth in Section 768.28 Fla. Statutes,

Lessee agrees to provide at its expense, comprehensive liability insurance insuring itself
and lessor against all claims of damages or injury to persons or property arising for any
reason out of Lessee's tenancy or use of the premises, or arising out of its activities
related to the lease use, or otherwise arising from its exercise of rights or failure to
perform obligations pursuant to this Sub-Lease. The insurance policy shall be written by
a solvent insurance company in good standing and fully licensed to do business in Florida
and shall provide a minimum at $1,000,000 coverage per occurrence combined single
limit and property damage. The policy shall show Lessor and the LRA as additional
named insured, and shall provide that it cannot be canceled or revoked except afler a
minimum of thirty (30) days written notice to the Lessor. A true copy of the insurance
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contract or certificate of insurance shall be filed with the Lessor and the LRA within ten
(10) days prior to possession after execution of this Sub-Lcase premises and shall be
maintained on file throughout the lease term lessee's failure to maintain the insurance
policy in full force and effect at any time during the lease term shall be a default
hereunder, and upon such default Lessee shall immediately suspend all lease use

The insurance amounts here provided shall not in any way operate to limit or release,

or be construed to limit or release Lessee from any liability to Lessor or the LRA or from
any obligation to indemnify Lessor or the LRA as provided herein. Such insurance
amounts are minimum requirements, and shall be supplemented by Lessee as necessary
to meet its obligations, and to indemnify the Lessor and LRA fully. as provided in this-

Sub-Lease.

If Lessee falls under the State of Florida Workers' Compensation Law, workers'
compensation coverage shall be provided for all employees where the Lessee is obligated
to do so by operation of law. The coverage shall be for statutory limits in compliance
with applicable state and federal laws.

Contractor’s Insurance - During the entire period of the sub-lease agreement the Lessee
shall require the licensed contractor performing work at the Lessee’s request on the
premises to carry comprehensive general liability insurance, including, but not limited to,
contractors liability damage, of not less then $1,000,000 with respect to personal injury or
death, and $1,000,000 with respect to property damage. Worker’s Compensation or
similar insurance in form and amounts required by law.

13. Notices:

Any notice which either party to this lease is required to send to the other under any
statutes, decision, or rule or law, under any provision of this lease, or which either desires
to send or give to the other, shall be in writing and may be served personally or be
enclosed in a sealed, post-paid envelope and be sent by registered or certified United
States mail to:

Lessor: The Housing Authority of the City of Key West
1400 Kennedy Drive
Key West, Florida 33040

Lessee: Samuel’s House
1614 Truesdell Court
Key West, Florida 33040
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14.  Severability:

[f any provision of this Sub-Lease shall be held by a court of competent jurisdiction to be
invalid or unenforceable, the remaining provision shall not be impaired thereby, but such
remaining provisions shall be interpreted and enforced so to achieve, as near as may be,
the purpose of this Sub-Lease to the extent permitted by law.

15.  Lessee acknowledges that License Agreement and Master Development/Long Term
Lease Agreement together with all Addenda and Amendments thereto are binding on
Lessee. Should a conflict arise between a provision of this Sub-Lease and said
Agreements, the provision of the License Agreement shall first take precedence and the
provision of the Master/Development Long-Term Lease Agreement shall secondly take
precedence over the provisions of this Sub-Lease.

16.  Common Areas — are more particularly described as the Homeless Coalition (SHAL)
area.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
their duly authorized officials on the day and date first indicated above.

HOUSING AUTHORITY OF THE

CITY %Y WEST FLORIDA
Jptsed) Qureyy A
Iy

Witness Wmfel Castillo, Sr., Executive Director
S ouse
LY ¥d \
CA’V\ \M LA‘ W ; % ﬁ—\
Witness Elmira Leto, Executive Director
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