














 





 





 

























 





 































CITY OF KEY WEST BUILDING PERMIT ALLOCATION SYSTEM (BPAS)
YEAR 12 PRELIMINARY RANKINGS
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YEAR 12 MARKET RATE BPAS APPLICATIONS
510 Southard Street 5 1.00 5 Major 0 0 0 0 0 0 0 0 0 0 0 0
5555 College Road 10 1.00 10 Major 5 30 0 0 0 0 0 0 0 0 10 45
1114 White Street 1 1.00 1 Minor 5 0 0 0 0 0 0 0 0 5 0 10

TOTAL REQUESTED: 16 16.00
YEAR 12 AFFORDABLE RATE BPAS APPLICATIONS

5555 College Road 3 1.00 3 Major 5 30 0 0 0 0 0 0 0 0 10 45
TOTAL REQUESTED: 3 3

TOTAL OF ALL UNITS REQUESTED 19
NOTES:
Year 12 Units Available: 13.84
75% Of All Units Awarded Must Be Affordable Per Section 108 995

**Points in red require action from the applicant. Applicants in this category must adjust their score sheets consistent with Planning staff recommendations contained in their preliminary letters.

In the event that two applications are determined to have the same numerical ranking score, and units are not
available to provide awards to both projects, a drawing of lots will determine the awardee.
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CITY OF KEY WEST BUILDING PERMIT ALLOCATION SYSTEM (BPAS)
YEAR 12 PRELIMINARY RANKINGS
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YEAR 12 MARKET-RATE BPAS APPLICATIONS
5555 College Road 3 1.00 3 Major 5 30 40 0 0 0 0 5 0 0 10 90
1114 White Street 1 1.00 1 Minor 5 0 0 0 0 0 0 0 0 5 0 10

510 Southard Street 5 1.00 5 Major 0 0 0 0 0 0 0 0 0 0 0 0
TOTAL REQUESTED: 9 9.00

YEAR 12 AFFORDABLE-RATE BPAS APPLICATIONS
5555 College Road 10 1.00 10 Major 5 30 40 0 0 0 0 5 0 0 10 90

TOTAL REQUESTED: 10 10
TOTAL OF ALL UNITS REQUESTED 19

NOTES:
Year 12 Units Available: 13.84
75% Of All Units Awarded Must Be Affordable Per Section 108-995

**Points in red require action from the applicant. Applicants in this category must adjust their score sheets consistent with Planning staff recommendations contained in their preliminary letters.

 - In the event that two applications are determined to have the same numerical ranking score, and units are not 
available to provide awards to both projects, a drawing of lots will determine the awardee.
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YEAR 12 MARKET‐RATE BPAS APPLICATIONS
510 Southard Street 5 1.00 5 Major 0 0 0 0 0 0 0 0 0 0 0 0
5555 College Road 10 1.00 10 Major 5 30 0 0 0 0 0 0 0 0 10 45
1114 White Street 1 1.00 1 Minor 5 0 0 0 0 0 0 0 0 5 0 10

TOTAL REQUESTED: 16 16.00
YEAR 12 AFFORDABLE‐RATE BPAS APPLICATIONS

5555 College Road 3 1.00 3 Major 5 30 0 0 0 0 0 0 0 0 10 45
TOTAL REQUESTED: 3 3

TOTAL OF ALL UNITS REQUESTED 19
NOTES:
Year 12 Units Available: 13.84
75% Of All Units Awarded Must Be Affordable Per Section 108‐995

**Points in red require action from the applicant. Applicants in this category must adjust their score sheets consistent with Planning staff recommendations contained in their preliminary letters.

 ‐ In the event that two applications are determined to have the same numerical ranking score, and units are not 
available to provide awards to both projects, a drawing of lots will determine the awardee.
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YEAR 12 PRELIMINARY RANKINGS
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YEAR 12 MARKET-RATE BPAS APPLICATIONS
5555 College Road 3 1.00 3 Major 5 30 40 0 0 0 0 5 0 0 10 90
1114 White Street 1 1.00 1 Minor 5 0 0 0 0 0 0 0 0 5 0 10

510 Southard Street 5 1.00 5 Major 0 0 0 0 0 0 0 0 0 0 0 0
TOTAL REQUESTED: 9 9.00

YEAR 12 AFFORDABLE-RATE BPAS APPLICATIONS
5555 College Road 10 1.00 10 Major 5 30 40 0 0 0 0 5 0 0 10 90

TOTAL REQUESTED: 10 10
TOTAL OF ALL UNITS REQUESTED 19

NOTES:
Year 12 Units Available: 13.84
75% Of All Units Awarded Must Be Affordable Per Section 108-995

**Points in red require action from the applicant. Applicants in this category must adjust their score sheets consistent with Planning staff recommendations contained in their preliminary letters.

 - In the event that two applications are determined to have the same numerical ranking score, and units are not 
available to provide awards to both projects, a drawing of lots will determine the awardee.
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City Hall

1300 White Street

Key West FL 33040

City of Key West, FL

Action Minutes - Final

Planning Board

5:00 PM City HallThursday, July 17, 2025

ADA Assistance: It is the policy of the City of Key West to comply with all requirements 

of the Americans with Disabilities Act (ADA). Please call the TTY number 1-800-955-8771 

or for voice 1-800-955-8770 or the ADA Coordinator at 305-809-3811 at least five 

business days in advance for sign language interpreters, assistive listening devices, 

or materials in accessible format.

FOR VISUAL PRESENTATIONS:  For City Commission meetings the City Clerk's Office 

will need a copy of all presentations for the agenda at least 7 days before the meeting.

Call Meeting To Order - 5:01 P.M.

Roll Call

Chairman BattyAbsent 1 - 

Mr. Browning, Mr. Garcia, Mr. Varela, Mr. Wallace, Mr. Warren, and Mr. 

Wiggins

Present 6 - 

Pledge of Allegiance to the Flag

Approval of Agenda

The agenda was unanimously approved as amended

Approval of Minutes

1 May 29, 2025 (Special)

MinutesAttachments:

A motion was made by Mr. Wallace, seconded by Mr. Browning, that the 

Minutes be Approved. The motion passed by  unanimous vote.

New Business

Page 1City of Key West, FL

https://KeyWest.legistar.com/gateway.aspx?M=F&ID=f09cfdfb-0380-464b-9a56-2117f5b7df96.pdf
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2 Conditional Use - 1023-1025 White Street (RE# 

00033820-000100)  - A request for conditional use 

approval to allow a change in use from commercial retail to 

educational institution, located in the Historic Neighborhood 

Commercial - 1 Truman/Simonton (HNC-1) zoning district, 

pursuant to Chapter 122, Article III and Section 122-808 of 

the Land Development Regulations of the City of Key West, 

Florida.

Staff Report

Draft Resolution

Planning Package

Noticing Package

Public Comment - Support

Applicant Presentation

Attachments:

A motion was made by Mr. Browning, seconded by Mr. Wallace, that the Board 

finds the Applicant’s proposed conditional use demonstrates all of the 

requirements of code Section 122-62(c) and that the Application be approved 

subject to conditions as outlined in the Staff Report. The motion carried by the 

following vote:

Absent: Chairman Batty1 - 

Yes: Mr. Browning, Mr. Garcia, Vice Chair Varela, Mr. Wallace, Mr. Warren, and 

Mr. Wiggins

6 - 

Enactment No: PB Resolution 2025-28

Old Business

Page 2City of Key West, FL
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3 Variance - 2400 North Roosevelt Boulevard 

(RE#00065220-000100) - Applicant seeks a parking 

variance to accomodate the addition of 10 golf cart rentals 

at an existing hotel located in the General Commercial (CG) 

zoning district, pursuant to Sections 108-572 and 90-395 of 

the Land Development Regulations of the Code of 

Ordinances of the City of Key West, Florida.

Staff Report

Draft Resolution

Planning Package

Noticing Package

Attachments:

A motion was made by Mr. Garcia, seconded by Mr. Browning, that the Board 

finds that all the standards set forth in code Section 90-395(A) have been met 

by the Applicant, that the Applicant has demonstrated a “Good Neighbor 

Policy” and that the Variance (exception) be Granted subject to the conditions 

as outlined in the Staff Report. The motion carried by the following vote:

No: Mr. Warren1 - 

Absent: Chairman Batty1 - 

Yes: Mr. Browning, Mr. Garcia, Vice Chair Varela, Mr. Wallace, and Mr. Wiggins5 - 

Enactment No: PB Resolution 2025-29

Page 3City of Key West, FL
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4 Conditional Use - 2400 North Roosevelt Boulevard 

(RE#00065220-000100) - Applicant seeks a conditional 

use permit to allow for the addition of ten (10) golf cart 

rentals to a small recreational power-driven equipment rental 

operation located at an existing hotel located in the General 

Commercial (CG) zoning district, pursuant to Sections 

122-418 and 122-62 of the Land Development Regulations 

of the Code of Ordinances of the City of Key West, Florida.

Staff Report

Draft Resolution

Planning Package

Noticing Package

Applicant Email Addressing MultiModal Comments

Attachments:

A motion was made by Mr. Garcia, seconded by Mr. Browning, that the Board 

finds the Applicant’s proposed conditional use demonstrates all of the 

requirements of code Section 122-62(c) and that the Application be approved 

subject to conditions as outlined in the Staff Report. The motion carried 

unanimously.

At the end of the meeting and at the request of the representative, Mr. 

Browning made a motion, seconded by Mr. Wallace, to re-consider the item 

and conditions. That motion carried with Mr. Warren voting No and Messrs. 

Browning, Garcia, Wallace, Wiggins, and Chair Varela voting Yes. 

 

A motion was then made by Mr. Wallace, seconded by Mr. Browning, that the 

Board finds the Applicant’s proposed conditional use demonstrates all of the 

requirements of code Section 122-62(c) and that the Application be approved 

subject to conditions as outlined in the Staff Report but striking Condition #2 - 

requiring electric golf carts. 

The motion carried by the following vote:

No: Mr. Warren1 - 

Absent: Chairman Batty1 - 

Yes: Mr. Browning, Mr. Garcia, Vice Chair Varela, Mr. Wallace, and Mr. Wiggins5 - 

Enactment No: PB Resolution 2025-30
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5 Final Determination of Award for Year 12 Building 

Permit Allocation System (BPAS) Applications pursuant 

to Sections 108-995 and 108-997 of the Land Development 

Regulations of the Code of Ordinances of the City of Key 

West, Florida.

BPAS Staff Report - Year 12

Draft Resolution

Supplemental Memo to PB June 10th 2025

Final Ranking

510 Southard Final Planning Package

1114 White Street Final Planning Package

5555 College Rd Affordable Final Package

5555 College Rd Market Rate Final Planning Package

Presentation

Attachments:

A motion was made by Mr. Wallace, seconded by Mr. Warren, that the 

Planning Resolution be Approved as set forth by staff. The motion carried by 

the following vote:

Absent: Chairman Batty1 - 

Yes: Mr. Browning, Mr. Garcia, Vice Chair Varela, Mr. Wallace, Mr. Warren, and 

Mr. Wiggins

6 - 

Enactment No: PB Resolution 2025-31

New Business - Cont'd

Page 5City of Key West, FL
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6 WITHDRAWN BY APPLICANT - Conditional Use - 601 

Fleming Street (RE# 00006350-000000) - Applicant seeks 

a conditional use to allow for the interior remodel of a 

commercial space to open a proposed coffee shop 

(restaurant) located in the Historic Neighborhood 

Commercial (HNC-1) zoning district, pursuant to Section 

122-62, Section 122-836 through Section 122-808 and 

Section 108-573 of the City of Key West Land 

Development Regulations.

Draft Resolution

Staff Report

Planning Package

Noticing Package

Attachments:

Withdrawn

7 Minor Development Plan - 601 Howard England Way 

(RE#000016300-000100) (RE# 00001630-000100) - A 

request for a Minor Development Plan to demolish and 

reconstruct a new, larger visitor center at Fort Zachary 

Taylor State Park located in the Historic Public and 

Semipublic Services (HPS) zoning district, pursuant to 

Section 108-91 of the Land Development Regulations of 

the City of Key West, Florida. 

Staff Report

Draft Resolution

Planning Package

Noticing Package

Attachments:

A motion was made by Mr. Browning, seconded by Mr. Warren, that the Minor 

Development Plan be Approved. The motion carried by the following vote:

Absent: Chairman Batty1 - 

Yes: Mr. Browning, Mr. Garcia, Vice Chair Varela, Mr. Wallace, Mr. Warren, and 

Mr. Wiggins

6 - 

Enactment No: PB Resolution 2025-32
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8 Variance - 3820 N Roosevelt Boulevard (RE# 

00065530-000000) - A request for a variance to hotel 

minimum parking requirements to allow for the replacement 

of existing parking spaces with pickle ball courts on property 

located within the General Commercial (CG) Zoning District 

pursuant to Sections 90-395 and 108-572 of the Land 

Development Regulations of the Code of Ordinances of the 

City of Key West, Florida.

Staff Report

Draft Resolution

Planning Package

Noticing Package

Presentation

Attachments:

A motion was made by Mr. Garcia, seconded by Mr. Browning, that the Board 

finds that all the standards set forth in code Section 90-395(A) have been met 

by the Applicant, that the Applicant has demonstrated a “Good Neighbor 

Policy” and that the Variance (exception) be Granted subject to the conditions 

as outlined in the Staff Report. The motion carried by the following vote:

No: Mr. Warren1 - 

Absent: Chairman Batty1 - 

Yes: Mr. Browning, Mr. Garcia, Vice Chair Varela, Mr. Wallace, and Mr. Wiggins5 - 

Enactment No: PB Resolution 2025-33

9 WITHDRAWN - Variance - 1619 Atlantic Boulevard (RE# 

00061590-000000) - A request for a variance to allow a 

reduction of the rear setback from the required 25 feet to a 

proposed 13’5” for a rear bathroom addition to an existing 

single family home, on  property located within the 

Single-family Residential District (SF) Zoning District 

pursuant to Chapter 122, Article IV, Division 3, Subdivision 

III, Sec. 122-238 and Sec. 90-395  of the Land 

Development Regulations of the Code of Ordinances of the 

City of Key West, Florida. 

Draft Resolution

Planning Package

Noticing Package

Attachments:

Withdrawn
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10 Variance - 1119 Varela Street (RE# 00032850-001000) - 

Applicant requests a variance to the maximum required 

impervious surface ratio from the required 60% to the 

proposed 71% and minimum open space from the required 

35% to the proposed 29% to construct a pool at an existing 

residential property located in the Historic Medium Density 

Residential Zoning District (HMDR) pursuant to sections 

90-395 and 122-600 of the Code of Ordinances of the City 

of Key West, Florida. 

Staff Report

Draft Resolution

Planning Package

Noticing Package

Attachments:

A motion was made by Mr. Browning, seconded by Mr. Wallace, that the Board 

finds that all the standards set forth in code Section 90-395(A) have been met 

by the Applicant, that the Applicant has demonstrated a “Good Neighbor 

Policy” and that the Variance (exception) be Granted subject to the conditions 

as outlined in the Staff Report. The motion carried by the following vote:

No: Mr. Warren1 - 

Absent: Chairman Batty1 - 

Yes: Mr. Browning, Mr. Garcia, Vice Chair Varela, Mr. Wallace, and Mr. Wiggins5 - 

Enactment No: PB Resolution 2025-34
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11 Conditional Use - 207 Petronia Street (RE# 

00013740-000000) - Applicant seeks a conditional use to 

allow for the continued operation and expansion of seating 

area of a restaurant located in the Historic Neighborhood 

Commercial (HNC-3) zoning district, pursuant to Sections 

122-62 and 122-868 of the City of Key West Land 

Development Regulations.

Staff Report

Draft Resolution

Planning Package

Noticing Package

Attachments:

A motion was made by Mr. Browning, seconded by Mr. Garcia, to postpone the 

item to August 21, 2025. After discussion, those motions were withdrawn.

Then, a motion was made by Mr. Warren, seconded by Mr. Browning, that the 

Board finds the Applicant’s proposed conditional use demonstrates all of the 

requirements of code Section 122-62(c) and that the Application be approved 

subject to conditions as outlined in the Staff Report. The motion carried by the 

following vote:

No: Mr. Browning, and Mr. Garcia2 - 

Absent: Chairman Batty1 - 

Yes: Vice Chair Varela, Mr. Wallace, Mr. Warren, and Mr. Wiggins4 - 

Enactment No: PB Resolution 2025-35
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12 Transfer of a Transient Unit and License -  623-627 

Truman Avenue (RE# 00018400-000000, 

00018390-000000) / 1128-1130 Duval Street (RE# 

00027950-000000) - A request to transfer two transient 

units and licenses from a sender site located at 623-627 

Truman Avenue (RE# 00018400-000000, 

00018390-000000) in the Historic Neighborhood 

Commercial (HNC-1) zoning district to a receiver site 

located at 1128-1130 Duval Street (RE# 

00027950-000000) in the Historic Residential Commercial 

Core - 3 (HRCC-3) zoning district, pursuant to Section 

122-1338, 122-1339, and 122-747 of the Land 

Development Regulations of the Code of Ordinance of Key 

West, Florida.

Staff Report

Draft Resolution

Planning Package

Noticing Package

Attachments:

A motion was made by Mr. Wallace, seconded by Mr. Warren, that special 

conditions exist at the receiver site to allow for two rooms and the transfer is  

Approved. The motion carried by the following vote:

Absent: Chairman Batty1 - 

Yes: Mr. Browning, Mr. Garcia, Vice Chair Varela, Mr. Wallace, Mr. Warren, and 

Mr. Wiggins

6 - 

Enactment No: PB Resolution 2025-36

Meeting went into Recess - 6:48 P.M.

Meeting Reconvened - 6:55 P.M.
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13 Major Development Plan & Conditional Use - 1620 

Truesdale Ct (RE# 00064740-000000) - A request for a 

Major Development Plan and Conditional Use to allow for 

the construction of an approximately 8,600 square-foot 

structure to accommodate assisted living at property 

located at 1620 Truesdale Court in the Medium Density 

Residential - 1 zoning district, pursuant to Sections 108-91, 

122-62, and 122-278 of the Land Development Regulations 

of the City of Key West.

Staff Report

Draft Resolution

Planning Package

Noticing Package

Attachments:

A motion was made by Mr. Browning, seconded by Mr. Wallace, that the Major 

Development Plan be Approved and the Board finds the Applicant’s proposed 

conditional use demonstrates all of the requirements of code Section 122-62(c) 

and that the Application be approved subject to conditions as outlined in the 

Staff Report. The motion carried by the following vote:

Absent: Chairman Batty1 - 

Yes: Mr. Browning, Mr. Garcia, Vice Chair Varela, Mr. Wallace, Mr. Warren, and 

Mr. Wiggins

6 - 

Enactment No: PB Resolution 2025-37
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14 Conditional Use - 1019 White Street (RE# 

00033810-000000)  - A request for conditional use 

approval to allow an increase in seating from 50 to 75 seats 

at an existing restaurant, located in the Historic 

Neighborhood Commercial - 1 Truman/Simonton (HNC-1) 

zoning district, pursuant to Chapter 122, Article III and 

Section 122-808 of the Land Development Regulations of 

the City of Key West, Florida. 

Staff Report

Draft Resolution

Planning Package

Noticing Package

Attachments:

A motion was made by Mr. Warren, seconded by Mr. Garcia, that the Board 

finds the Applicant’s proposed conditional use demonstrates all of the 

requirements of code Section 122-62(c) and that the Application be approved 

subject to conditions as outlined in the Staff Report. The motion carried by the 

following vote:

Absent: Chairman Batty1 - 

Yes: Mr. Browning, Mr. Garcia, Vice Chair Varela, Mr. Wallace, Mr. Warren, and 

Mr. Wiggins

6 - 

Enactment No: PB Resolution 2025-38

15 Variance - 1605 N Roosevelt Boulevard (RE# 

00023280-000100) - A request for a variance to minimum 

parking requirements to allow for the expansion of a food 

service establishment on property located within the 

General Commercial (CG) Zoning District pursuant to 

Sections 90-395, 108-572, and 108-575 of the Land 

Development Regulations of the Code of Ordinances of the 

City of Key West, Florida. 

Staff Report

Draft Resolution

Planning Package

Noticing Package

Attachments:

A motion was made by Mr. Wallace, seconded by Mr. Wiggins, that all the 

standards set forth in code Section 90-395(A) have been met by the Applicant, 

that the Applicant has demonstrated a “Good Neighbor Policy” and that the 

Variance (exception) be Granted subject to the conditions as outlined in the 

Staff Report. The motion carried by the following vote:
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Absent: Chairman Batty1 - 

Yes: Mr. Browning, Mr. Garcia, Vice Chair Varela, Mr. Wallace, Mr. Warren, and 

Mr. Wiggins

6 - 

Enactment No: PB Resolution 2025-39

16 Alcohol Sales Special Exception - 325 Duval Street 

(RE#00004320-000000) - A request for a special exception 

to add the sale of alcohol at an existing hotel in the Historic 

Residential Commercial Core - 1 Duval Street Gulfside 

District (HRCC-1) zoning district pursuant to Chapter 18 

(Businesses),  Article II (Alcoholic Beverages), Division I 

(Generally) of the Land Development Regulations of the 

Code of Ordinances of the City of Key West, Florida.

Staff Report

Draft Resolution

Planning Package

Noticing Package

Attachments:

A motion was made by Mr. Wallace, seconded by Mr. Garcia, that the Board 

finds that all the standards set forth in code Section 18-28 B (2) have been met 

by the Applicant, that the Applicant has demonstrated a “Good Neighbor 

Policy” and that the Alcohol Sales Special Exception be Granted subject to 

conditions as outlined in the Staff Report with an additional condition that a 

placard be posted so that exiting patrons will be warned of the City's open 

container ordinance - language to be approved by the City Attorney. The 

motion carried by the following vote:

Absent: Chairman Batty1 - 

Yes: Mr. Browning, Mr. Garcia, Vice Chair Varela, Mr. Wallace, Mr. Warren, and 

Mr. Wiggins

6 - 

Enactment No: PB Resolution 2025-40

Page 13City of Key West, FL

https://KeyWest.legistar.com/gateway.aspx?M=F&ID=585ceac7-bc67-4da7-862b-60d5e7f8e0b4.pdf
https://KeyWest.legistar.com/gateway.aspx?M=F&ID=6aab4010-25f6-4b43-9352-3a407cb227a2.pdf
https://KeyWest.legistar.com/gateway.aspx?M=F&ID=0448aa83-00f9-435c-96d2-034fe7826c70.pdf
https://KeyWest.legistar.com/gateway.aspx?M=F&ID=b89bf900-dfb6-4da6-88f7-5716e4f93b6c.pdf


July 17, 2025Planning Board Action Minutes - Final

17 Conditional Use - 325 Duval St (RE# 00004320-000000) 

- A request for conditional use approval to allow alcohol 

sales from a portable service cart, located in the Historic 

Residential Commercial Core - 1 Duval Street Gulfside 

(HRCC-1) zoning district, pursuant to Chapter 122, Article III 

and Section 122-688 of the Land Development Regulations 

of the City of Key West, Florida.

Staff Report

Draft Resolution

Planning Package

Noticing Package

Attachments:

A motion was made by Mr. Wallace, seconded by Mr. Browning, that the Board 

finds the Applicant’s proposed conditional use demonstrates all of the 

requirements of code Section 122-62(c) and that the Application be approved 

subject to conditions as outlined in the Staff Report with amending Condition 

#1 from 5 feet to 10 feet set-back from property line for the beverage cart and 

with an additional condition that a placard be posted so that exiting patrons 

will be warned of the City's open container ordinance - language to be 

approved by the City Attorney. The motion carried by the following vote:

Absent: Chairman Batty1 - 

Yes: Mr. Browning, Mr. Garcia, Vice Chair Varela, Mr. Wallace, Mr. Warren, and 

Mr. Wiggins

6 - 

Enactment No: PB Resolution 2025-41
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18 Variance - 1709 Washington Street (RE# 

00043100-000000) - Applicant requests a variance to the 

required rear yard setback from the required 25 feet to the 

proposed 18 feet 10 inches to construct a pool at enclose 

an exterior porch for interior habitable space at an existing 

residential property located in the Single-Family Zoning 

District (SF) pursuant to sections 90-395 and 122-238 of 

the Code of Ordinances of the City of Key West, Florida. 

 

Staff Report

Draft Resolution

Planning Package

Noticing Package

Letters of Support

Attachments:

A motion was made by Mr. Browning, seconded by Mr. Wiggins,that the Board 

finds that all the standards set forth in code Section 90-395(A) have been met 

by the Applicant, that the Applicant has demonstrated a “Good Neighbor 

Policy” and that the Variance (exception) be Granted subject to the conditions 

as outlined in the Staff Report. The motion carried by the following vote:

No: Mr. Warren1 - 

Absent: Chairman Batty1 - 

Yes: Mr. Browning, Mr. Garcia, Vice Chair Varela, Mr. Wallace, and Mr. Wiggins5 - 

Enactment No: PB Resolution 2025-42
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19 Variance - 612 Petronia Street, 2 (RE# 

0001637000-000000) (RE# 00016370-000000) - Applicant 

requests a variance to the required front, side, and rear 

setbacks to reconstruct a single-family dwelling at a property 

located in the Historic High Density Zoning District (HHDR) 

pursuant to sections 90-395 and 122-630 of the Code of 

Ordinances of the City of Key West, Florida. 

Staff Report

Draft Resolution

Planning Package

Noticing Package

Letter of Support - T.Whyms

Attachments:

A motion was made by Mr. Browning, seconded by Mr. Wallace, that the Board 

finds that all the standards set forth in code Section 90-395(A) have been met 

by the Applicant, that the Applicant has demonstrated a “Good Neighbor 

Policy” and that the Variance (exception) be Granted subject to the conditions 

as outlined in the Staff Report (Condition #1 amended with correct seal date of 

July 2, 2025) with the understanding regarding Condition #2 that any change to 

mass/scale would mean the project would not need to go back before HARC. 

The motion carried by the following vote:

No: Mr. Garcia1 - 

Absent: Chairman Batty1 - 

Yes: Mr. Browning, Vice Chair Varela, Mr. Wallace, Mr. Warren, and Mr. 

Wiggins

5 - 

Enactment No: PB Resolution 2025-43

Reports

20 Variance Tracking Report

 

Staff ReportAttachments:

Received and Filed

Public Comment

Board Member Comment
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Adjournment - 7:54 P.M.
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THE CITY OF KEY WEST 
PLANNING BOARD 

To: 

From: 

Through: 

Meeting Date: 

Agenda Item: 

Staff Report 

Chair and Planning Board Members 

Ben Gagnon, Planner II 

Katie P. Halloran, Planning Director 

July 17th, 2025 

Final Determination of Award for Year 12 Building Permit Allocation System 
(BPAS) Applications pursuant to Sections 108-995 and 108-997 of the Land 
Development Regulations of the Code of Ordinances of the City of Key West, 
Florida. 

Request: 

Approval of the final rankings of Year 12  (July 1, 2024 – June 30, 2025) BPAS applications for award of three 
(3) market-rate housing units, and ten (10) affordable-rate housing units.

Background: 

The Year 12 BPAS cycle opened on July 1, 2024, and will run through June 30, 2025. Pursuant to Section 
108-995 of the Land Development Regulations, after year ten (10), 75 percent of units shall be deed
restricted affordable. As of the date of this report, there are 13.84 BPAS allocations available for Year 12.

The deadline to submit applications for Year 12 was November 8, 2025, by 3 PM EST. As of that date the 
City received four (4) BPAS applications requesting a total of sixteen (16) market-rate units and three (3) 
affordable units. As of the February 14 final deadline for resubmittal the ratio is nine (9) market rate units 
and ten (10) affordable rate units.  

The applications were evaluated by staff for completeness. Applicants were notified of any deficiencies 
within their application and were allowed approximately one month to resolve the deficiencies and improve 
their BPAS score. 
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The final submittals are broken down in the following table. In summary, there were applications received for 
new units at three (3) properties. The city received an application for five (5) market rate units for vacant 
property at 510 Southard Street. 1114 White Street, a mixed-use property with an existing market rate unit 
applied for one (1) additional market rate unit. And 5555 College Road, an existing multi-family residential parcel 
with sixty-six (66) units applied for an additional three (3) market rate units and ten (10) affordable rate units. 

 

The Year 12 BPAS applications are summarized in the following table: 
 

Year 12 BPAS Applications 510 Southard Street 1114 White Street 5555 College Road 

Existing/ 
Recognized Units 0 1 

23 MR 
43 AF 

Proposed Market Rate Units  5  1 3 

Proposed 
Affordable Units 0 0 10 

Total Existing 
+ Proposed Year 12 BPAS 
Units 

5 2 79 

 Zoning HRCC-1 HNC-1 CG 

Maximum Density 
(du/acre) 22 du/acre 16 du/acre 

16 du/acre 
+ 

40 du/acre for affordable 

Land Area 9,882 sf 5,201 sf 4.2 acres 

Maximum Dwelling Units 
Allowed* 4.99 (5) 1.92 (2) 

67.2 (67) Market 
168 Affordable 

 
 
 

*Math has been rounded to the hundredth decimal place. Density is calculated not only by acreage 
of site x allowable du/acre, but also through any restrictions of leases, development plans, or other 
site restrictions. 

 
 
Analysis: 

Staff evaluated, scored, and ranked the final BPAS applications according to the prerequisites and criteria 
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outlined in City Code Section 108-997 (b) and (c).  
 
 
 
 
 
Below are the resulting scores and final rankings for the Year 12 BPAS. The Planning Department staff’s 
evaluation of each final application is summarized in the score review sheet, which is attached to each 
application package. Pursuant to City Code Section 108-995, a maximum of 25% of units awarded may be 
market-rate units for Year 12 (July 1, 2024– June 30, 2025) of the BPAS cycle.  
 
The Planning Department recommends the following three (3) market rate units and the ten (10) 
affordable-rate housing units for award for the property at 5555 College Road: 
 
 
 

YEAR 12 MARKET-RATE BPAS APPLICATIONS – RECOMMENDED FOR AWARD 

Rank Project 
Units 

Awarded/
Requested 

ESFU 
Factor 

ESFUs 
Requested 

Major/Minor 
Renovation Score 

1 5555 College Road 3/3 1.00 3.00 Major 90 
2 1114 White Street 0/1 1.00 1.00 Minor 10 

3 510 Southard 
Street 0/5 1.00 5.00 Major 

  0 

 Total Market 
Awarded 3     

 

YEAR 12 AFFORDABLE-RATE BPAS APPLICATIONS – RECOMMENDED FOR AWARD 

Rank Project 
Units  

Awarded/ 
Requested 

ESFU 
Factor 

ESFUs 
Requested 

Major/Minor 
Renovation 

Score 

1 5555 College Road 10/10 1.00 3.00 Major 90 

 Total Affordable 
Awarded 10     

 
 
Pursuant to section 108-995, “After year ten (10), 75 percent of units shall be deed restricted affordable…” 
The year 12 applications recommended for award would produce 76.9% affordable and 23.1% market rate 
complying with the Land Development Regulations.  
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Recommendation: 

Based on the criteria established by the Comprehensive Plan and the Land Development Regulations, The 
Planning Department recommends to the Planning Board APPROVAL for the final Year 12 BPAS rankings, 
approving the award of three (3) market-rate housing units, and ten (10) affordable-rate housing units 
contingent on the following conditions: 

 

1. All projects awarded are subject to all applicable development review procedures.  
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Resolution No. 2025-___ 

 
  ____________ Chairman 

 
  __________ Planning Director 

PLANNING BOARD 
RESOLUTION NO. 2025___ 

 
A RESOLUTION OF THE CITY OF KEY WEST PLANNING 
BOARD APPROVING BUILDING PERMIT ALLOCATION 
SYSTEM (BPAS) RANKINGS AND MAKING THE FINAL 
DETERMINATION OF AWARD FOR YEAR 12 BUILDING 
PERMIT ALLOCATION SYSTEM (BPAS) APPLICATIONS 
PURSUANT TO SECTIONS 108-995 AND 108-997 OF THE 
LAND DEVELOPMENT REGULATIONS OF THE CODE OF 
ORDINANCES OF THE CITY OF KEY WEST, FLORIDA. 
 
 

WHEREAS, the City of Key West, Florida, (the “City”) adopted Ordinance No.13-19, 

which became effective on February 27, 2014, establishing a Building Permit Allocation System 

(“BPAS”) in order to limit the amount of new permanent and transient residential development in 

the City pursuant to Objective 1-1.16 of the Comprehensive Plan; and  

WHEREAS, the BPAS is now codified in Chapter 108, article X of the Land Development 

Regulations (“LDRs”) of the Code of Ordinances (the “Code”); and 

WHEREAS, City Code Section 108-995 identifies the annual amount of residential 

development that may be allocated by housing type (affordable and market rate) using the 

Equivalent Single-Family Unit (“ESFU”) Factors of City Code Section 108-994; and 

WHEREAS, BPAS awards are independent of additional approvals that may be required 

from the Tree Commission, Historic Architectural Review Board, the Planning Board, City 

Commission and pursuant to the Land Development Regulations; and 

WHEREAS, for Year 12 (July 1, 2024 - June 30, 2025), a maximum of 13.84 units were 

available for allocation and a minimum of 75% of those awarded must be affordable; and 

WHEREAS, on May 29, 2025, the Planning Board conducted a public hearing regarding 
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Resolution No. 2025-___ 

 
  ____________ Chairman 

 
  __________ Planning Director 

the BPAS rankings and Final Determination of Award for Year 12 applications; and 

WHEREAS, the Planning Board desires to approve the rankings and make the Final 

Determination of Award for Year 12. 

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key 

West, Florida: 

Section 1. That the above recitals are incorporated by reference as if fully set forth 

herein. 

Section 2. The Planning Department, based on the criteria established by the 

Comprehensive Plan and the Land Development Regulations, recommends to the Planning Board 

APPROVAL of the final Year 12 BPAS rankings, the award of three (3) market-rate housing units, 

and ten (10) affordable-rate housing units with the following conditions:  

1. All projects awarded are subject to all applicable development review procedures.  

 Section 3. The Planning Board approves the attached rankings and makes its Final 

Determination and award of three (3) market-rate housing units, and ten (10) affordable-rate 

housing units:  

Market-Rate: 

• Three (3) units with 1.00 ESFU to 5555 College Rd with 90 points 

Affordable-Rate: 

• Ten (10) units with 1.00 ESFU to 5555 College Rd with 90 points 

 

Section 3. This Resolution shall go into effect immediately upon the beginning of the 
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Resolution No. 2025-___ 

____________ Chairman 

__________ Planning Director 

appeal period. 

General Conditions: 

1. All projects awarded are subject to all applicable development review procedures.

Read and passed on second reading at a regularly scheduled meeting held this 18th day of June, 

2025. 

Authenticated by the Chairman of the Planning Board and the Planning Director; 

Peter Batty, Planning Board Chair Date 

Attest: 

Katie P. Halloran, Planning Director Date 

Filed with the Clerk: 

Keri O’Brien, City Clerk Date 



 

 

 

THE CITY OF KEY WEST 

PLANNING 
BOARD 

 

Staff Report 
 

To:    Chairman and Planning Board Members 

From:    Ben Gagnon, Planner II 

Through:   Katie P. Halloran, Planning Director   

Meeting Date:   July 17th, 2025 

Agenda Item:  BPAS Memo 

At the May 29th Planning Board hearing, the Board directed staff to investigate previously allocated BPAS 

units that may be eligible for recapture and reallocation to the available pool. Staff reviewed the BPAS 

Master List and identified the following address as eligible for recapture: 

• 700 Duval Street – Last noted extension: August 24, 2024 

o 5 Market Rate Units 

o 2 Affordable Rate Units 

In addition, Mr. Trepanier identified several other units for review; however, staff confirmed that those 

units are not eligible for recapture. Please refer to our detailed notes for further information. 

Staff will conduct a thorough review prior to Year 13 to ensure that any eligible units are recaptured and 

recycled appropriately. We will also double-check our Master List for accuracy. However, for the current 

cycle, any additional recaptured units will not assist applicants who were unable to secure allocations 

due to code requirements. 

The year 12 cycle included 10 affordable rate applications and 3 market rate applications requested. 

Pursuant to section 108-995, no more than 25% of allocated units may be Market Rate. The current ratio 

of Affordable to Market Rate units is 76% to 24%. Allocating even one more Market Rate unit would 

lower the Affordable ratio below the 75% threshold, violating code. 

Staff also considered an active ADU submission currently under review. If approved, this would bring the 

total to 14 units: 

• 3 Market Rate 



• 11 Affordable 

This maintains compliance with Market Rate units at 21%. However, if just one more Market Rate unit is 

allocated to either of the two remaining applicants, the percentage would rise to 26.6%, exceeding the 

25% cap. 

As per code, even recaptured units shall comply with the 25% rule. 108-995 “ After year ten (10), 75 

percent of units shall be deed restricted affordable, including any units recovered by the City due to 

failure to obtain building permits within two years of a BPAS award, per Section 108-997(e), or otherwise 

voluntarily released to the City.” 

As such, staff does not see a viable path forward for the remaining applicants to receive unit allocations 

in Year 12 under current code constraints. 

UNITS FOUND BY MR. TREPANIER 

 

Date of PB 

 

Address  

2-Year 

Deadline  

Market 

Rate  

Affordable 

Unit  

Total 

Units Notes  

4/21/2021 TULT 512 Catherine  3 0 3 Bene USE 

5/20/2021 
BPAS - Year 

8 
3450 Duck 5/20/2023 1 1 2 

EO Extension granted to June 19, 

2027 - Units assigned to 3460 Duck 

Ave 

5/20/2021 
BPAS - Year 

8 
1663 Dunlap Drive 5/20/2023 2 1 3 Still under active extension window 

5/20/2021 
BPAS - Year 

8 
2822 N. Roosevelt 5/20/2023 0 7 7 Already Reverted back in 8.7.23 

5/20/2021 
BPAS - Year 

8 
500 White Street 5/20/2023 0 5 5 Already Reverted back in 8.7.23 

5/19/2022 
BPAS - Year 

9 
913 White Street 5/19/2024 1 0 1 Still under active extension window 

5/19/2022 
BPAS - Year 

9 
700 Front Street 5/19/2024 2 0 2 1/12/2023 BLD2022-1695 

5/19/2022 
BPAS - Year 

9 
1307-1309 Whitehead 5/19/2024 1 0 1 

Extension granted until February 23, 

2028 

5/19/2022 
BPAS - Year 

9 
1618 N. Roosevelt 5/19/2024 0 2 2 7/7/2022 BLD2022-1951 

6/15/2023 
BPAS - Year 

10 
715 Seminole 6/15/2025 5 0 5 

Extension granted to October 21, 

2028 

6/15/2023 
BPAS - Year 

10 
423 Bahama 6/15/2025 1 0 1 

Email Received on 6.10.25 For 

Extension 

https://library.municode.com/fl/key_west/codes/code_of_ordinances?nodeId=SPBLADERE_CH108PLDE_ARTXBUPEALSY_DIV2BUPEALSY_S108-997PEALRAREAP


 

6/15/2023 
BPAS - Year 

10 
811 Seminole 6/15/2025 0 9 9 

Extension granted to October 21, 

2028 

1/18/2024 TULT 610 Duval  1 1 2 
Staff placed back in for Year 12 

Balance. 



    PB. Hearing  –  July 17, 2025  –  Video

https://owentrepanier-
my.sharepoint.com/:v:/p/bookkeeping/EQw9umy5UYxDu8g6eegyI2UB5tocIfe46ICHgNCQ
4Bf56w?e=1rBWOi

Please see video transcript below.
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07/17/25 

Transcript 

Final Determination of Award for Year 12 Building Permit Allocation System (BPAS) 
Applications 

Okay, moving right along to item, I'm gonna just call it by the original. Number four, final 
determination of award for year 12 building permit allocation system applications. Good 
evening again. So this is another item from the May planning board meeting, the year 12 
BPAS allocation awards. Another one that was postponed Jason, I'm still plugged in here. 
So we have our allocation schedule before you. Here are our applicants. So I just want to 
kind of make three big points from the May planning board. So this before you is our 
recommendation based on code that the allocations be ranked by points. So we have 5555 
College Road for three market rate units with 90 points. 1114 White Street with one market 
rate unit for 10 points, and then 510 Southern for five units for zero points. And then for our 
affordable rate applications, we have College Road again with 10 units requested with 90 
points. So based on code alone, we would recommend that just College Road are getting 
their units. We were then asked to go out and find any potential units that might be out 
there in the city. Owen gave us a list as well.  

We were able to find seven units at 700 Duval Street that we did reclaim back to our 
allocation pool. The issue that we have is that regardless of these units, and that's based on 
the BPAS memo that I also attached, is that we are bound by the 75% affordable minimum 
requirement. So right now we are at around 25% of market rate. And so even if you add in 
because right now currently we have an active ADU submission that's outside this pool 
that's going forward. So even if you take that in consideration, you think three market and 
11 affordable, if you add just one more market rate unit, your market rate percentage is now 
at 26.6%, so exceeding that 25% cap. So even though we postponed and went back and 
looked for these units, our staff's recommendation stays the same, that it's just 555 
College Road getting 10 affordable and three market rate.  

because we believe if we issue just one more unit, whether it be to the White Street or even 
if Southern just gets one instead of five, it does go over that requirement. So here's our 
recommendation for approval, that it is the 10 affordable and the three market rate to 555 
College Road. And I'm here for any questions. Thanks. Thank you, Ben. Any questions for 
staff? We do have public comment to let you know. Okay, hearing no questions for staff, 
public comment? So and if I could ask for your consideration in how expedient my last 
approval was, if I could ask you for like an extra minute. I need about four minutes to 
explain my position on this, if I could, please. Thank you. So Mr. Chair, could I show my 



presentation? Board members Owen Trapanier, 1421 First Street, here on behalf of 510 
Southern,  

I'm thrilled, the planning department did a great job finding seven rogos. That means there 
are 20 units available to be allocated tonight. There's a request for 19. The comp plan says 
after 10 years, 75, or sorry, after year 10, 75% of residential building permits shall be deed 
restricted affordable. So based on that 75% rule, 73 units could be allocated as market rate 
since year 10. Only 53 have been allocated. Up to 20 more market rates could be allocated 
and we would still be consistent with the comprehensive plan. Tonight there are nine 
requested. Planning this idea that we have to have 75% affordability based on an annual 
allocation, that's the question and I'd like to explore that. So we all know state statute 
mandates that the comprehensive plan is our guiding development document. All 
development regulations must be consistent  

with the comprehensive plan. And if there is a conflict, the comprehensive plan prevails. I 
don't think that's news to anybody. So what does the comp plan say? It says after year 10, 
75% of residential building permit units shall be deed restricted affordable. There is a 
timeframe. It is after year 10. There is also a limitation, 75% affordable. So what does the 
LDR say? It says the same thing. What you don't see here is an annual allocation limitation. 
So then we wonder, where does this come from? So we scoured the code, and we found a 
footnote to a table in 108.995 that says, as noted above, and it paraphrases the code. And 
actually, well, let's see what it says. So as noted above, then it paraphrases the code. And 
what I'd like to show you is, does it really paraphrase the code?  

So here's the comp plan and the LDR's provision. And here's the table note. And it generally 
follows or paraphrases the code, though in a converse or opposite position. It's talking 
about market rate allocations, not affordable. But then it diverges. And it adds a new or 
additional conflicting limitation. And that is, it says, during any one BPAS cycle year, as 
noted above, but you can see from the actual LDR, it's not noted above. It's not in the LDR 
and it's not in the comprehensive plan. How did it get there? I don't know. I've written a lot 
of code. You guys have read a lot. Editing relics last can be in code and cause conflicts, but 
it doesn't matter how it got there because we are mandated by Florida Statute 163-3194 to 
ensure  

that our regulations and our development decisions are consistent with the comprehensive 
plan. And the comprehensive plan allows you to issue up to 20 market rate units. And that's 
why I say you can allocate all the units tonight, 10 affordable, nine market rate, because it's 
consistent with the comprehensive plan. And I think one point that I'd like to leave you with 
is People cannot live in unallocated BPAS units. What we need to do is issue those units 
and build actual housing. That's what these people here tonight are asking you to do and 



are committing to do for the community. And I would ask for your support to allocate these 
units tonight as they are requested in the applications. Thank you. Thank you. Any 
questions for staff after that presentation? I have a question. The seven units that were 
discovered, Ben, at 700 Duval Street, where'd they come from? Don't go away, Owen. I 
mean, I know the building's 700 Duval Street. Mango's. They're from Mango's.  

mangos did an application. We did it a number of years ago. They wanted to build, you 
know, employee roommate style employee housing units but when they got the 
engineering, you know, reports back in the, and the cost analysis, it was too expensive for 
them to retro those buildings. Okay. So they were allocated 7 not affordable units. I don't 
know if there was a mix spend you recall? It was 5 market into affordable. All right, and that 
was what year? I don't recall. Well, what I'm trying to say, I'm really, I'm not making a 
suggestion, I'm really questioning here is, this is effective as of 23. Those units existed prior 
to 23? Yeah, no, well, you mean the allocations? Yeah. Yes. I mean, it's ethereal.  

So George has probably got something to say on this. I just want to, if we follow your 
analysis that the allocations don't have to be restricted annually, that the comprehensive 
land use plan allows us to do 25% or 75% affordable sort of on a global allocation, then 
that would require the planning department to consider, if we allocate it as you're desiring 
tonight, that next year, in other words, they're gonna have to continue to watch the 
allocations going forward to make sure that we stay within the 75% rule, say, using next 
year's allocation or the following year's allocation so that overall we don't exceed it. Is that 
your position? That's my position, and they do it. The Planning Department does an 
excellent job tracking these things, which is how they were able to identify the seven that 
were, you know that they had seven additional but yes absolutely yes sir so question to 
staff.  

Is that something that you can track and keep a track of? Or do you disagree that it has to 
be done, I mean, are you adamant that it has to be done annually? We track per year right 
now. We do have a master list of all our BPAS units. I couldn't tell you off the top of my head 
what percentage it is total. I would disagree that I don't think that's what the code intended, 
especially with that footnote that it is per year. My recollection is that this is a report that we 
file every year. We do file the annual report every year. And it's not really graded by 
Tallahassee. It's a report we file. I don't recall it ever being rejected by the Department of 
Commerce, formerly known as the DEO or anybody else. Is that correct? I'll ask Patrick that 
question. I'll put him on the spot a little bit for this meeting. Good evening, Patrick Wright, 
Growth Management Director.  

I can only speak to the time when I was formerly the planning director, if that's what you're 
asking, George? No, it wasn't. But the whole reason that the state regulates our growth, 



that we have comprehensive plan and land development regulation policies about how we 
allocate these units very specifically and define in our land development regulations, this is 
something they are going to look at closely and to take Mr. Trepanier's approach or analysis, 
you know, based on, you know, his client not, you know, not scoring high enough in a 
ranking system that he is well aware of that has been in our code since 2010 is problematic 
to view it that way, in my opinion. So to answer your question, you know, our annual report, 
that is something that is looked at, that is something that is reviewed, and I believe if we 
were found in violation of our land development regulations and comprehensive plan, that 
this would be a time when they would send something back. So you feel that if we were to 
accept this position of Mr. Trapagna's, we may put the city at some risk? Absolutely.  

Patrick, having said that, I don't know how this review process works. Is this sent up and 
then subject to, what, 30 or 45-day review, like other development stuff? Yeah, once the 
annual report goes and the resolution goes, it would both be a 45-day appeal period for the 
DOC. Could we, legal, act on Mr. Trepanier's... proposal contingent upon this not being 
rejected by the department. In other words, if we were to approve Mr. Tapaner's 
interpretation, it goes up and they don't reject it, then he can move ahead. Patrick, you're 
like not looking cool. I would highly advise against that as your growth management 
director. That's not a game that I think we should play with the Department of Commerce 
who regulates our growth, regulates every development order that we pass here as a city, 
as a planning board, as a city commission. It's your pleasure as a board, but as staff, I'm 
going to tell you no, that I do not recommend that. And I'm sorry, a legal can speak on this if 
your question was to them, but that's my opinion. Yeah, and I'm not looking at...  

Patrick, I don't think it's playing. It's trying to determine what is appropriate here. I don't 
want to get us into trouble, but I'm also trying to get units out there that are needed, frankly. 
Ben, you were? Yeah, I just think we have an ordinance, and Owen knows this so well. He 
applied with zero points. It's a full-year application. We even send out preliminary rankings, 
and it feels like right now We're trying to find ways to give out a participation trophy when he 
had the opportunity to apply and win these units. He lost. He has zero points versus 90. 
There are seven units that we reclaimed. He has five that he wants. He can wait till next 
year. And we'll get fingers pointed at us that we're denying housing and this and that, and 
we're delaying housing. He can apply next year. I don't feel comfortable moving forward 
with this, but obviously it's the will of you, but that's my opinion on it. Mr. Chairman.  

If the Department of Commerce, if we took this approach and the Department of 
Commerce rejected it, could we potentially lose the entire allocation for this year? I 
wouldn't know. I mean, I guess we haven't had a rejection to know what they would do 
ultimately on that. Right. We've had rejections in, I think, maybe one that I'm aware of in my 



time, but it wasn't related to a annual allocation cycle. But they do have the ability, as they 
do on all development orders passed in the Key West area of critical state concern, to 
reject. how they would go about that. Fortunately enough, we haven't had to experience 
that. But we've not been in a situation that I know of where we've gone against what our 
land development regulations tell us in terms of the amount of market rate units that we 
can allocate in a given year. And so I would advise and caution against that. Yeah, my point 
being, I wouldn't want to risk losing the entire year 12's allocation  

in the event that they rejected this because we issued one or two more in this allocation 
period. I wouldn't want that to happen to the other applicants. That would be my concern. 
Mr. Chair, if I could, I could share my experience, which is a couple of things. One, Ben, you 
mentioned legislative intent. I think if we look at the legislative intent of our comprehensive 
plan and our land development regulations, we should look at the comprehensive plan and 
the land development regulations, not a footnote to a table, to an example table that says, 
as noted above, where it's not noted above. To me, this is, I don't know what it is. It's likely 
an editing relic. It's something that should have been edited out of code when this provision 
was removed from the body of the LDRs. We look at legislative intent  

we should look to our comprehensive plan. That is the document that the Department of 
Commerce is going to be looking at. And if we do this and we follow our comprehensive 
plan, which is what we should be doing, and the DOC says, no, you've made some kind of 
error, then what we would need to do is come back and correct that error and pass a new 
resolution and not allocating based on after year 10, which is what the comp plan says, and 
instead allocate on an annual basis what this unreferenced, unsupported footnote says. So 
it would be my request. And I get it. It's fun to see if I can be denied. It's fun. But this is 
bigger than me. And it's bigger than sending me away with a denial. This is about housing 
our people.  

And we can find all kinds of reasons to say no or to be, you know, audaciously cautious, uh, 
or we can provide housing and opportunity for housing. And I would urge you to be brave. 
Oh, and I would, I would say that, um, our position up here as a board is definitely not, uh, 
taking fun and saying no to anybody. I think we try to do all we can to make sure we build as 
much housing as possible. I think we've proven that with our track record. We approve an 
awful lot of variances, we approve an awful lot of projects up here. My biggest problem with 
all this is that how can we have two items that seem to be in total contradiction of each 
other? I mean, I've looked at the comprehensive plan, I looked at the LDRs, they say one 
thing,  

and then we pull a footnote that seems to say something different. That's what I can't get 
past. We talked about this a couple of months ago, is how can we have such a differing 



opinion where someone who's in front of us often, who knows the code, and then we have 
staff that has a totally different interpretation and I read it, it's in plain English. I seem to 
understand it and then I'm told something else. So I need, I mean from my perspective 
anyway, I'm looking for someone to link the difference between what is said in the LDRs 
and the comp plan in this footnote that we seem to be relying on. I don't understand that 
difference, maybe I'm not, Maybe I'm not reading it right, but that's a confusion in my mind. 
I don't know if I'm the only one up here with the same confusion, but it's sure not resolved 
for me.  

Mr. Chairman, I have a problem in that a new legal argument was brought up that hadn't 
been brought up before here at the last minute. If I were a judge, which I guess in a sense 
six of us are, I would want it briefed before I, I don't feel competent to accept this, even 
from somebody as knowledgeable as Owen, to accept a novel interpretation that we really 
hadn't proceeded on before. This has been before us a couple times, and I don't recall this 
interpretation coming up before that. So I'd be pretty leery about being brave in this regard. 
That could cost us some real problems with the state. If I may, to get past this footnote, that 
footnote was approved as a part of the land development regulations. Yeah, it's in the code. 
It's not a footnote. Yeah, it's part of the code. I mean, you can call it a note, but it's part of it.  

And it was approved and passed by the commission as part of the code, and it's been 
approved. So it's pretty plain language, and it's part of the code, and it says 25% a year. See, 
that's an answer from a lawyer, from a past planning department lawyer. That's an answer. 
That's a clear-cut answer to a non-lawyer who asked a long-winded, pretty simple 
question. It's part of the code. God bless. Can't we get a simple answer like that? Any 
further discussion? I think we beat this to death. Actually, I do. I don't want to hold this up 
at all, and I'm going to go certainly with staff's recommendation on this, but is there any 
way to get clarity on this in the future? Mr. Chair, this is the first time I'm hearing this 
argument as well, so I'd be happy to brief it for you. All of you provide you with that so we 
have clarity moving forward as well. Thank you. Thank you.  

Any further discussion? I'll accept the motion. I'll make a motion to approve the final 
determination of award as set forth by staff. We have a motion by Commissioner Wallace. 
Second. Second. Second by Commissioner Warren. Any further discussion? Call the roll, 
please. Mr. Browning? Yes. Mr. Garcia? Yes. Mr. Wallace? Yes. Mr. Warren? Yes. Mr. Wiggins? 
Yes. Chair Varela? Yes. Motion passes. 
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W024043-080425 - Public Records Request

Message History (2)

On 8/4/2025 11:02:25 AM, Public Records Center wrote:

Dear Jackie :

Thank you for your interest in public records of the City of Key West. Your request has been received and is
being processed. Your request was received in this office on 8/4/2025 and given the reference number
W024043-080425 for tracking purposes.

Record Requested: "[DESCRIPTION_RECORD_DESIRED]"

You can monitor the progress of your request at the link below and you'll receive an email when your request
has been completed. Again, thank you for using the Public Records Center.

City of Key West

To monitor the progress or update this request please log into the Public Records Center.

On 8/4/2025 11:02:25 AM, Jackie Lemes wrote:

Request Created on Public Portal
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BPAS YEAR 12

1



Allocations Since Year 10
Total = 292
Maximum Market Rate = 292 x .25 = 73
Actual Market Rate = 53
Remaining Market Rate = 20

Allocations Requested Tonight
Affordable = 10
Market Rate = 9

2



Comp Plan (Policy 1-1.16.1)
“After year ten (10), 75 percent of residential building permit units 
shall be deed restricted affordable”.
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Comp Plan (Policy 1-1.16.1)
“After year ten (10), 75 percent of residential building permit units 
shall be deed restricted affordable”.

LDRs (Sec. 108-995)
“After year ten (10), 75 percent of units shall be deed restricted 
affordable”.
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Sec. 108-995
***
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Comp Plan (Policy 1-1.16.1)
“After year ten (10), 75 percent of residential building permit units 
shall be deed restricted affordable”.

LDRs (Sec. 108-995)
“After year ten (10), 75 percent of units shall be deed restricted 
affordable”.
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Comp Plan (Policy 1-1.16.1)
“After year ten (10), 75 percent of residential building permit units 
shall be deed restricted affordable”.

LDRs (Sec. 108-995)
“After year ten (10), 75 percent of units shall be deed restricted 
affordable”.

Table 2 Note (Sec. 108-995)
“As noted above, allocations shall continue after July 2023 but only 
25% of units allocated during any one BPAS cycle year can be 
market-rate.”
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F.S. 163.3194 – Legal status of comprehensive plan

“If a local land development regulation is in conflict with the 
comprehensive plan, the comprehensive plan shall prevail.”
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SLIDE 1 

Chair, Board members 

Owen Trepanier, Trepanier & Associates, 1421 First Street 

510 Southard Street 

Planning Dept 7 ROGOs  

20 units can be allocated tonight.  

Only 19 requested 

SLIDE 2 

The Comp Plan says “After year ten, 75 percent of residential 
building permit units shall be deed restricted affordable”.   

So based on the 75%, 73 units could be allocated as Market 
Rate 

Only 53 were  

Up to 20 more MR can be allocated consistent with the 
Comp Plan 

Only 9 requested 

Planning 75% Affordable - Annually 

So let’s explore that: 

State Statute mandates the Comprehensive Plan as the 
guiding development document in the city,  

all development regs must be consistent with the comp 
plan.  

If there is a conflict, the Comp Plan prevails. 



So what does the Comp Plan Say? 

SLIDE 3 

Policy 1-1.16.1 says “After year ten (10), 75 percent of 
residential building permit units shall be deed restricted 
affordable”.   

Time Frame: After yr 10; Restriction: 75% affordable 

what does the LDR Say? 

SLIDE 4 

108-995 states “After year ten, 75 percent of units shall be 
deed restricted affordable”. 

Same Time Frame; Same Restriction 

So where does this 75% Affordable – Annually come from 

SLIDE 5 

Note on Table paraphrasing the code provision  

“As noted above, allocations shall continue after July 2023 
but only 25% of units allocated during any one BPAS cycle 
year can be market-rate.”  

So is that what is noted above? Let’s look 

SLIDE 6 

So here’s the LDR and the Comp Plan 

SLIDE 7 

And here’s the note  



In general the note restates the regulation, albeit in a 
converse or opposite manner. 

But then it diverges from the LDR and the Comp Plan and 
creates a new, additional, conflicting limitation. 

Why is it there? 

Editing relict.  

SLIDE 8  

How it got there doesn’t matter, we are still bound by F.S. 
163.3194 which says if there is a conflict between the code 
and the comp plan the comp plan prevails.  

And the Comp Plan allows you to issue up to 20 MR units 
tonight. 

That is why you can issue the requested 10 affordables and 9 
market-rate and be fully consistent with the Comp Plan 

People can’t live in unallocated BPAS units, they need actual 
housing and that is what we are asking to do tonight. 


