RESOLUTION NO. 13-012

A RESOLUTION OF THE CAROLINE STREET CORRIDOR
AND BAHAMA VILLAGE COMMUNITY REDEVELOPMENT
AGENCY (CRA) APPROVING THE ATTACHED LEASE
BETWEEN THE CRA AND WATERFRONT BREWERY, LLC
FOR PREMISES AT 201 WILLIAM  STREET;
PROVIDING FOR AN EFFECTIVE DATE

‘WHEREAS, in September 2012, the Key West Bight Management
District Board accepted the leasé proposal and all necessary
approvals for development of the Waterfront Brewerf‘ ffom. the
Development Review Coﬁmiﬁtee, HARC, the Planning Board and the
CRA Major Development Plan, and recommended approval of the
lease agreement by the CRA; and

WHEREAS, 1in December 2013, the Key West Bight Management
District Board approved thé proposed lease with modification and

recommends approval of the lease agreement by the CRA; and

NOwW, THEREFORE, BE IT RESOLVED BY THE CAROLINE 'STREET
CORRIDOR AND BAHAMA VILLAGE COMMUNITY REDEVELOPMENT AGENCY, AS
FOLLOWS :

Section 1: That the attached Lease between the CRA and

Waterfront Brewery, LLC, is hereby approved.
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Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the

Agency.

Passed and adopted by the Caroline Street Corridor and
Bahama Village Community Redevelopment Agency at a meeting held

this 8th 'day of January , 2013.

Authenticated by the presiding officer and Clerk of the

Agency on January 9 , 2013.

Filed with the Clerk January 9 , , 2013.

cEﬁIG @XTES, CHATRMAN

CHERYL SMITH, cﬁyY CLERK
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Executive Summary

TQ: Community Redeveldpment'Agency

FR: Bogdan Vitas

DT: December 26, 2012

RE: Waterfront Brewery LLC Lease for 201 William Street

ACTION STATEMENT:

This is a request to approve the proposed lease W1th Waterfront Brewery, LLC for the
vacant space at 201 William Street that was approved by the Bight Board in September
2012 and approved with modification in December 2012.

BACKGROUND:

The property was marketed for a period of approximately five months prior to public notice
which was first published on January 20, 2011 in accordance with Florida Statute Sec.
163.380 and no responsive letters of interest were received. It was re-published for the next
three weeks on March 13, 20, 27", 2011. :

One responsive letter of interest was received. It was submitted by the Waterfront Brewery
LLC which proposed a Micro-Brewery, Dining & Pub with a retail component as well. In
May 2011, the Bight Board elected to accept the proposal. Subsequently the proposed
tenant invested great deal of time, money, and effort that now has produced all of the
necessary approvals from the Development Review Committee, HARC, the Planning
Board on May 17, 2012 and CRA Major Development Plan on July 17, 2012. -

The terms of the lease are as follows:

Use: ' Operation of a working light industrial beer plant, restaurant with
alcohol sales, retail area for logo apparel, gifts, beer souvenirs,
private functions, live entertainment, rooftop deck consumption
area in compliance with City Resolution 12-228

Demised 18,942 Square Feet comprised of:
Premises:
Upstairs Unit A 2,273
Ground Level Unit D 991
Ground Level Unit F 11,178
Rooftop Deck 4,500
Term: PROVIDED THAT THE MINIMUM  INVESTMENT

THRESHOLD OF $250,000 IN THE REAL PROPERTY is met
before the commencement date, subject to the provisions contained
in Section 15 of the lease, the term of this Lease shall be for twenty
(20) years. In the event that the mvestment threshold is not met
before the commencement date the term of the lease shall be ten



Commencement:

- Rent:

Percentage Rent:

Impact Fees:

Building
Improvements:

Tenant
Improvements:

years.

The term shall commence upon the earlier of completion of
construction and receipt of a certificate of occupancy or at the end of
the construction period which shall be 90 days from approval of the
CRA for construction drawings and permitting plus 180 additional
days after issuance of the building permit to facilitate construction of
the Tenant’s improvements.

The base rent for year one shall be calculated at an annualized rate of
Twenty One Dollars ($21.00) per Net Usable Square Foot. Every
vear thereafter throughout the term of the lease the minimmum base
rent shall be adjusted annually on the anniversary date of the lease
by the increase in Consumer Price Index for all Urban Consumers as
published by the United States Department of Labor. In no event
shall the minimum base rent be decreased.

6% over the break poiht

Tenant shall pay all impact fees imposed for the specific utilization
of the demised premises as provided for in the approved major
development plan in Resolution 12-228 of the City of Key West and
receive a rent credit divided over the first twenty four months of the
lease in the total amount of the additional impact fees as calculated
by the City of Key West.

The Tenant will complete the construction of, and pay for, all
building improvements pursuant to the approved major development
plan. These are necessary improvements to the building that will
improve the property and bring it up to a level that will meet code
requirements for occupancy, such as; ADA bathrooms, ADA
ingress/egress, entrances and ramp, stairways, an elevator, the
rooftop deck. These improvements will accrue to the benefit of the
City and would be usable by other leaseholders. For your reference,
attached are photos of the existing interior conditions of the building
that clearly indicate the need for extensive improvements.

In addition to the building improvements the Tenant will invest all
funds necessary and complete the construction of the improvements
specific to their business and all furniture, fixtures, and equipment
estimated between $800,000 and $1,000,000.00. The Tenant has
agreed that these improvements will also accrue to the benefit of the

city.

Building Improvement Reimbursement:

The Tenant agrees to reimburse the Landlord for the initial buﬂdmg
improvements referred to in Section 15 of the lease as follows:



(a)

(b)

()

(e)

®

Basic Building Repai

Security:

An amount not to exceed $2,000,000.00, as determined by final
competitive bidding for building improvements only, pursuant the
construction drawings approved by LANDLORD and in accordance
with the approved major development plan.

The LANDLORIYS basic building work will be separate and
reimbursed to the TENANT as determined in Section 15 of the lease.

The final approved amount will be reiinbursed on a monthly basis
over the term of the lease and TENANT agrees to reimburse
LANDLORD for the full amount plus interest calculated at the prime
rate as determined by LIBOR plus 100 basis points {1%) which will
be adjusted annually at the beginning of each lease year.

Furniture, fixtures or equipment or improvements specific to the
operation of the TENANT’S business may not be included in the
reimbursable amount.

LANDLORD will release payments pursuant to the construction
contract, which TENANT agrees will meet the City of Key West
general - contract conditions, in accordance with procurement
policy, attached hereto and incorporated as Exhibit “E” and will
include performance/payment bonds in the minimum amount of the
reimbursable building improvements provided by LANDLORD.

TENANT’S reimbursement of building improvements shall be
considered additional rent and subject to the provisions in Section
4.4(e) of the lease.

rs:

The LANDLORD will agree to provide basic building repairs,
subject to confirmation of TENANT’S receipt of no less than three
competitive bids, the LANDLORD will reimburse TENANT for all
costs and expenses to complete the following basic building work
per current building codes for commercial buildings:

Floor leveling and drainage

Functional fire suppression system
Electrical system

Loading dock per development plan design
Overhead loading dock door

o0 o

Security for the payment of rent and the additional rent will be in the
form of personal guarantees from the members of Waterfront
Brewery, LLC and an irrevocable letter of credit in the amount equal
to six (6) months of rent. '

Additionally, pursuant to Sec. 2-871 of the Key West Code of
Ordinances the award of a lease of city-owned property with annual
rentals that will exceed $100,000.00 and all extensions or rencwals



thereof will require a background check of persons awarded a lease.
If any such person is found by the police department to have been
convicted of a felony within the past five years or found to have been
convicted of a public entity crime and is then listed on the convicted
vendor list, as established in F.S. § 287.133, the proposed lease or
sublease, concession or franchise agreement or any extension or -
renewal thereof with such person shall not be executed by the city or,
if it has been executed, it shall be subject to revocation and be
voidable by the city comrmission after hotice and hearing.

Also, every person applying for a lease, a lease renewal or a sublease
of city-owned property or a concession or franchise agreement shall
submit to the city, together with the application, a sworn disclosure
statement that contains the following financial information for the
immediately prior two calendar years: a statement attesting to the
applicant's net worth, assets and liabilities, annual gross income, and
primary source of such income. In addition to such disclosures, any
business entity shall submit a copy of its organizational documents,
together with a list of all current principals.

The city shall consider financial information for each applicant as a .
factor in making its award determination. The respective lease,
sublease, concession or franchise agreement of any person who
intentionally or knowingly supplies false or misleading information
or who omits material information on the disclosure form under this
section shall be subject to revocation and shall be voidable by the
city commission after notice and a hearing.

Assignment: Any change to the majority membership of the Waterfront Brewery,
L1C as of the date of the lease shall constitute an assignment for
purposes of this provision. In the event of such an assignment the
LANDI.ORD may elect to require full reimbursement of the
unamortized building improvements provided by LANLDORD.

FINANCTAL IMPACT:

The base rent proposed is $21.00 per square foot in year one of the lease before any
percentage rents, if the breakpoint is achieved, and will be increased annually based upon
the Consumer Price Index. Reimbursement of operating expenses in year one of the lease
are based on current estimates and are reconciled annually.

The building improvement costs will be reimbursed over the lease term with interest at the
prime rate plus 1% thus providing a financial return on the funds invested in the building
improvements.

The building improvement funding will be transferred from the unrestricted reserves of
Fund 405 which are approximately $7,927,990.00 as of 'Y 12 year end.

The rent credits for additional impact fees will be calculated by the City and divided over
the first twenty four months of the lease.



Year One
Waterfront Brewery

Square Feet 18,942
Base Rent $21.00 PSF
Year One* ' 397,782  Annual

Additional Rent o
Tax, Insurance, CAM $4.05 PSF

$67,481
Reimbursement** Annual
Building Improvement $7.85
* Reimbursement®** ' 5148,616 Annual
TOTAL RENT : 532.41 PSF
Year One $613,879 Total

* per accepted proposal
**estimated @16,692 sf

*#*assumes maximum @4.25%

Impact Fee Credit
Year One of two {580,489)

For comparison purposes, the Key West Bight Anchor Tenant’s Rents are as follows:

Conch Republic Seafood 14,500 sf $36.97 PSF

Schooner Wharf 8,872 sf $35.89 PSF

Half Shell Raw Bar 9,212 sf $29.67 PSF

Turtle Kraals 9,630 sf - $24.44 PSF
CONCLUSION:

The building cannot be leased/occupied in its current condition for any purposes.
The tenant has agreed make the building improvements at their cost and the CRA will
~ provide for reimbursement of the building improvements over the lease term, which is

mutually beneficial.

The CRA retains control through approval of the exact building improvements/cost and the
building can be occupied, open and generating revenue within a year.

‘The rent with reimbursement is at a market rate

The security provided for in the lease minimizes the financial risk to the CRA.



The building improvements are permanent and would be desirable/transferrable to other
lessees. ' '

The members of the Waterfront Brewery LLC have the demonstrated experience and
proven track record of operating successful businesses in Key West. They are Joseph
Walsh and Christopher Shultz who own and operate numerous Key West restaurants
including Fogarty’s, Caroline’s, Jack Flats, Red Fish Blue Fish, Mangos, The Porch, and
Two Cents.

The Key West Bight is within a redevelopment areca and there have been several
leascholders that have received financial support from the CRA, some of which were in the
form of rent credits, or reimbursement of the improvements to the real property. The
Waterfront Brewery LLC has not requested credits for the building improvements but
rather will pay for the building improvements over the term of the lease. They will invest in

their specific improvements and will assign them to the CRA in the event of a future
default. '

When reviewing the original intent of the city’s acquisition of the Key West Bight it was

noted that the purpose for the buying the property was to preserve the public access to the

waterfront, preserve the historic maritime character while making sure that the property

produces sufficient income, all of which have been successful to date. The redevelopment

of the Key West Bight has been a slow progression over two decades that continues to

serve its public purpose. The majority of the redevelopment has been accomplished
. through CRA participation in the improvements to the real property utilizing rent credits
and reimbursement for tenant improvements in varous scenarios. The strength of the
current retained earnings and the reinvestment in the building improvements will continue
to meet that original intent.

The views of the harbor from the rooftop deck will expand and enhance the experience for
everyone. The Waterfront Brewery will produce what is sure to become an iconic product,
create new jobs and bring more patrons to the waterfront thus becoming a destination
anchor tenant and economic driver for all of the businesses located in the Key West Bight.

OPTIONS: i

1. The CRA can elect to approve the lease as proposed

2. The CRA can elect to deny the lease, conclude negotiations and re-advertise the space
for Tease.

3. The CRA can elect to deny the lease, make the building improvements at the CRA’S
cost, then re-advertise the space for lease.
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" Lease Agreement

between

Carcline $treet Corridor and Baliama Village Community
Redevelopment Agency :

as Landlord

and
Waterfront Brewery, LLC

&3 Tenant

Dated January 8, 2013



THIS LEASE is made as of the 8th dayof J anuary _ZQ__lg’b_y and betwees the LANDLORD
and TENANT identified below:

1. INFORMATION PROVISIONS Information provisions i1 this séction ate intended to provide
4 summary of the corresponding sections of this lease and are in no way inclusive of the complete
terms and conditions of this lease.

1.1 LANDLORID’S NAME & MAILING ADDRESS:

Caroline Street Corridor and
Bahama Village Community
Redevelopment Agency,
P.O. BOX 1409

KEY WEST, FL.33040

1.2 TENANT’S NAME & MATLING ADDRESS:
Waterlront Bsewery, LLC
429 Caroline Street #2
Key West, FL 33040

TENANT'S TRADE NAME: Waterfront Brewery

1.3 8) AND ADDRESS: Security for the payment of rent will be ih the form
@§ personai guarattees from all members of Waterfront Brewery, LLC and an irrevocable

letter of credit in the afmonnt equal to six (65 months of rent.

1.4 DEMISED PREMI
fhe KEY WEST"

{Bection Z): s per EXHIBIT “A” located at 201 William Street in
HT (hereinafter z‘efeﬂed to as the “Property”),

18,942 NET USABLE SQUARE FEET COMPRISED OF:

Upstairs Unit A 2,273
Gropnd Level Unit D 991
Grotind Level Usnit F 1L178
Rocftop Deck 4,500

PROPORTIONATE SHARE OF THE TOTAL NET USABLE SOUARE FEET:

TENAN‘?’S Proportionate Share is based upon TENANT”S Net Usable Square Feef a5 it
relates to the Total Net Usable Square Feet of the Property

Common Area Maintenance charges will be based upon fhe square feet as deséribed in the
Maximus CAM report which provides that additional outdoor areas be factored at 50%. This
includes (1) consumption area (2) area that is available for exclusive use of the tenant and
(3) generates revenue therefore CAM square footage is:

Buildings 14,442 SE
Quidoor @50% 2,250 SF

Total CAM Square Feet 16,692 SF
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1.4.1

15

1.5.1

1.5.2

L33

1.6

1.6.1

1.6.2

1.6.3

1.64

165

1.6.6

EXPANSION/RIGHT OF FIRST REFUSAL: N/A

TERM (Section 3.): PROVIDED THAT THE MINIMUM INVESTMENT THRESHOLD
OF $250,000 IN THE REAL PROPERTY is met prior to the Commencement Date, and
pursuant to the provisions contained in Sectionr 15 below, thé terni of this Lease shall be for
twenty (20) years. In the event that the investiment threshold is nof met prior to the
Comiwencement Date and pursuant to Section 15 below; the term of the lease shall be ten
years,

COMMENCEMENT DATE: The term shall commenée 8pen the eadisr of ¢ompletion of
pt of a certificate of occupancy & & énd, : constinetion period
ch shall be 90 days from lease approval by the CRA for submission of constriicfion
dr&wmgs to the City for permitting plus 180 additional days after isspance of the building
permit by the City to fagilitate construction of the Tenant’s improvements, unless sooner
terminated as provided for herein.

RIGHT TO TERMINATE: LANDLORD shall have the right to terminate this leasc in the
event-that TENANT no ionger,op'éra’é:as # working brewery _iﬁ'the' Demised Premises.

RIGHT TO RENEW: This Lease may be renewed upon rent and terms to be negotiated by
the parties and in accordance with.ih ty of Key West Code of Ordmances

MINIMUM RENT FOR TERM (Section 4): The base rent for vear one shall be
caleulated at an annualized rate of Twenty One Dollars (821.00) per Net Usable Square
Feot. Every year thereafter throughout the ferm of the lease the minimum base rent shall be
adjusted apmually oo the anniversary date of the lease by the increase in Consumer Price
Isdex for all Urban Consumers as: published by the United States Diepartment of Labor In
1o event shall the minimum base rent be decreased.

ADDITIONAL RENT: Tenant shalt pay its Proportionate share of CAM, Real Estate Taxes,
Insurance, Sales, Use or Excise Taxgs topethor with Management and Administrative fees
and aty and 41l other sums of money or eharges required to be paid by TENANT pursuant to
the provisions of this lease:

RENT PAYMENT DJUE DATE: Payable in advance on the first (1%) of cach and every
month of the term hereof,

LATE CHARGE: 15% of the amount in arrears if received after the fifth day of each and

- every month together with an administrative fee of $50.00 for processing lafe payments.

PERCENTAGE RENT: Six Percent (6%) of TENANT’S Gross Sales in excess of the
“Percentage Rent Bagé Aaount™.

HOLD OVER RENT: 150% of the Minimum Base rent during the last year of the expiring
terim,

RENT CONCESSIONS: Landlord shall provide rent abatement for 90 days from approval
of the CRA for constructien drawings and permitting plus 180 additional days to facilitate
construction of the Tenant’s improvements. .
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1 6.7 REMIBURSEMENT OF BUILDING IMPROVEMENTS (Section 4. 5). The LANDLORD

1.7

1.8

INITIALS: LANDLORD éi TEN.

WITNESSETH:

agrees to provide the Jmtxal building improvement funding as follows:

Amount not to exceed $2,000,000 as defermined by final competiive blddlng for ‘omlé,mg
improvements as approved by LANDLORD

Final amount will be reimbursed over the term of the lease and TENANT agrees
reimburse LANDLORD the full amount plus interest calculated af the prime rate plus 1%
which will be adjusted annually at the beginning of each lease year.

SECURITY DEPOSIT (Section 5): Tenant shall maintain an irrevocable letter of eredit  in
the amount eqial to six months’ rent throughout the term of this lease and until such time as
the tenant has vacated the Demise Premises and the LANDLORD has determined that the

- TENANT has fio {_}?uts’{andiﬂg amounts due under this lease.

PERMITTED USE (Section 6). Operation of a working light industrial beer plant,
restaurant with alcohol sales, retail area. for logo apparel, gifts, beer sOUvenirs, prvate
functions, live entertainment; roofop deck consummption ared,

'Fuzther permitted use shall be in accordance with the condiions of the major developmerit

plan approved by the Caroline Strest Corridor and Bahama Village Conimunity

RedeveloPment Agency in Resolution 12-228, atlached hereto and incorporated hersin a8
“Exhibit ¥, ,

Notwithstanding anything in the._Lease ar conditions o the CONHTAry, thie Tei;ia;r‘ijf; shaﬂ be
permitted to have amplified music in the premisés 5o long as the volwme of the amplified
musie dogs not unreasonably distwrb or imterfere with peighboring tenants or property
QOWRETS.

Hours of operation are from 8:00 AM fo 10:00 PM outside and from 8:00 AM to 4:00'AM
inside and must i compliance with all applicabls statutes, laws and ordinances governing
hours of operation.

TENANT further agrees to provide adequate oni-site security personnel to ensure the
orderly conduct of its patrons. IENANT will utilize the parking lot entry as the principle

o of Ingress/egress for all fons and the Harborwalk entry for a second means of
ingress/egress for any fanctions dispersing after 1 l :00PM.

INSURANCE: (Section 9) $1,000,000.00 commereial liability minimum per occurrence.
ASSIGNMENT OR SUBLETTING: (Section 10) Allowed with LANDLORD’S approval.

UTILITIES: (Section 17) The TENANT shall pay for all utilities as ociated with the use
of the Demised Premises.

That the LANDLORD and the TENANT, for and in consideration of the keeping by the parties of
their respective obligations hereinafter containéd, as well as for one dollar ($1.00) and other good
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and valuable consideration by each of the partfes unto the other, in hand pajd simultaneously with
the execution and delivery of these presents, the receipt of which is hereby acknowledged, have
~agreed as follows:

2. DEMISED PREMISES - Upon the ferms arnd conditions hereinafter set forth, and in
consideration of the payment from time to time by the TENANT of the rénts hereinafter set forth,

and in consideration of the performance continuously by the TENANT of each and every ong of the
covenants and agreements hercinafter contained by the TENANT to be kept and performed, the
LANDLORD does hereby lease, let, and démise unto the TENANT, and the TENANT does hereby
legse of and from the LANDLORD the following Demised Premises situated, lying, and being in
Monroe County, Florida: That portion of the Property outlined andfor crosshatched on Exhibit A"
which depicts the Net Usable Squdre Feet of the Demised Premises. The Net Usable Square Feet is
defined as all interior floor space, any second floor space, stordge, covered dining aveas and
commercially used outdoor areds oF any other arca set aside for the exclusive use and economic
bepefit of the Tepant and containing the approximate dimensions and ared measired i gocordanice”
with the published BOMA/ANSI standsrd for caltulating net usable floor area. ¥ is agreed that the
Net Usable Square Feet for the purpose of any caleulations which are based on Net Usable Square
Feet is as stated in Section 1.4. It is agreed that TENANT'S Proportionate Share is based o
TENANT”S Net Usable Square Feet as it reEates to the T@%&I Net Usabfe Square F‘eet of the
Property. LANDI s i

footage 88 determ ed by any To-med
Premises it an “ag is”, i 1
for any comstruetion of i ‘ 'jormectwn with I‘ENANT 8 occupancy Qf the Denised
Premiscs except fo¥ repairs detailed as Landlord’s work in Section 15 hereof.

Re-location Janguage is intentfonally deleted

Expansion/Right of Tirst Refugal —none

.é term of this Lease shall be for tw enty (2(3} }’ears Inthe
event that the it .esnent i};reshold 15 ot met piior to the Commencement Date zud pursuant to the
provisions ¢ontatied in Section 15 btﬁow the term of the lease shall be ten years.

The term shall commence upon the earlier of compietien of constraction and receipt of a cerfificate
of occupancy or at the end of the construction period whick shall be 90 days fiom lease approval by
the CRA for submission of construction drawings to the City for permitting plus 180 additional days
after issuance of the building permit by the City to facilitate construction of the Temant’s
improvements {* ‘Commencement Date’ "), unless sooner terminated as provided for herein. Upon
occupancy TENANT shall fornish LANDLORD a written statement stating the TENANT has
accepted the Demised Premises for occupancy and sctting forth the actual commencement and
expiration dates of the Lease. TENANT'S written statement shall become attached to and
incorporated into this lease as Exhibit “C”. In the absence of TENANT’S written statement the lease
term shall remain as stated above. A Lease Year is the twelve-month period beginning on the
commercement date of each year and ending 4f the conclusion of the same date one year later. If
possession of the Demised Premises shall for any reason not be delivered to Tenant on. the
Commencement Date, this Lease shall nevertheless continue in full force and effeet, and no liability
whatsoever shall arise against LANDLORD out of any delay other than the abatement of rent.
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31 Right to Terminate - LANDLORD shall have the right to terminate this lease in the
event that TENANT no longer operates a working brewery in the Demised Premises.

3.2 Right to Renew — This Lease may be renewed upon rent and terms to be negotiated by the
parties in accordanece with the City of Key West Code of Ordinances. The rent and terms of*
the renewal term must be acceptable to both the LANDLORIY and the TENANT in their
absolute discretionand must be set forth in written addendum to this Lease. If the parties fail
for any reason whatsoever 16 agree upon and enter into. such addendum at least 120 days
prior to the end of the initial term of this Lease, then any obligations that the parties may
have pursuant to this section to negotiate renewal terms shall cease and LANDLORD shall
be free to lease the Demised Pramises to the general public upon such reat and ferms ag it
deems appropriate.

4, RENT - All rentals provided for herein. shail be payable in advaace, without prisr demand
therefore and without deductions or setoffs for any réasch whatsgavar on the first day of
each and every month of the term hereof.

4.1 Late Charges. Any mtfmthiy rental fat received by the fifih day of the month shall incur a
late fee equal to fifteén percent 15% of the amount in arrcars. In addition, afl payments
received afier the due dafe shall Hiclr & $50.00 administrative fee to eover flie eoils of
callecting and processing late payments. LANDLORD shalt have no obligation te accept
less thai the full ameunt of all st fs of yental, additional rental of T amounts due
heretunder dnd interest thereon whi : dus and owmg by TENANT to TANDLORD. If
LANDLORD accepts less than the fill amount owing, LANDLORD may apply the sums
received toward such TENANT'S obligations, as LANDLORD shall determine in its sole
digtretion, without waiviig LANDLORD’S remedics for defanlt,

1it 1ot paid within fifteen (133 days of when due
id at the highest rate permitied by law.

est on Rent. Rent and additional 7
ShiaHl bear inferest from the date due until

4.3 Obligation to Survive. TENANT"S obligation to pay rent that is accrued and nnpaid
‘ herennder shall survive the expiration or termination of the Lease,

4.4 The tent reserved under this Lease for the ferm hereof shall be and consist of:

(a) Beginning with the commencement date and throughent the term of ﬂ:ns 1ease,
TENANT agrees to pay to the LANDLORD as and for minimum rent for the
-Dernised Premises the annual amount, in equal monthly instaliments, in advance, on
the first day of ¢ach and every calendar month.

The base rent for year one shall be calculated at an annualized rate of Twenty
One Bollars ($21.00) per Net Usable square foot as stated in Section 1.4.

Every year thereafter throughout the term of the lease the mininm base rent shall
be adjusted annuaily on the anmiversary date of the lease by the increase in
Consumér Piite Index for all Urban Consumers as published by the United States
Department of Labor. In no event shall the minimem base rent be decreased.

In the event the rent commencement date is other than the first day of a calendar
month, the rent for the partial first calendar month of the term will be prorated on a
daily basis and payable on the commencement date.
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(b)

()

Rev-12.26.12

Simultaneously with each such payment, TENANT agress {o pay fo
LANDLORD any sales, use or éxcisc tax imposed or levied against rent or any
other charge or payment required hereunder to be made by TENANT which tax

has. been imposed or levied by any governmental agency having Jurisdiction
thereof, this shall include any new taxes imposed during the ferm of this Lease
which are in addition to or in sabstitution for any such fax which s presently
imposed.

Commencing with the lst day of the Term, TENANT agrees fo pay to
LANDL JRD, as Additional Rent, TENANT*S Proportionate Share, as stated in
&t ,» of Common Area Maintenance Charges in Monthly instaﬂments as

fied herein. The Common Area Maittenasice Charges are estimated based upon the
‘mﬂS{ recent detual costs, Fhe TENANT shall be responsible for all Commoy Area

- Maintenance Charges actually incurred on a pro rata assessment basis. Any increase

in the common. area charges shall result in an increase in the TENANT’S Comvion
Area Maintenance Charges. Common Area Maintenarice Chatges for contiollable
expenses assessed after the base year shall not Herease in any given year by more
than 5% of the previous year's common area assessment for controliable experises,
The base year for the purpose of limiting fherestes in Comimon Area Maintenance
Charges shall be the first year of the i of this Jease. This limitation shall apply

. only fo those services included in the base yedt's common ared charges. Any

services charged for that are not included in the base Yoar's _
limited by this 5% cap nor shall they be included for determining this & % cap;

Common Area Maintendnce Charges shall include any and all expenses reasonably
incurred in the operation and maintenanee of the Property Common Asea including -
but not limited to management and adminisfralive feos, salaries and compénsation
paid in connection with operations, maintenance and administration, amorfization
(including interest) of equipment and: facilifies acquired and used for maintenance,
to reduce energy usage, to otherwise raduce i tating costs or tomumon area
seasonal decerating or redecorating. Major eapitdl iniprovements will not be
included in Common Area Maintenance Charges tnfiless those improvements reduce
expenses and if so the improvements will be amortized over the useful life of the
equipment a§ dotermined by the manufacturer’s specifications or IRS depreciation
regulations,

Meﬁthiy installments shall be due and payable on the 13t day of each caiendar
iring the Term. The installments set forth herein represent TENANT’S
Prmonaté Share of the estimated Common Area Maintenance Charges at the
Commencement Date, Thereafter, LANDLORD shall, prior to the beginning of
each calendar year, estimate the expected Common Area Maintenance Charges for

“the coming calendar year and TENANT’S Proportionate Share thereof, 12tk of

which shall constitute the Monthly Installments for such year; provided such
instaliments shall never be Jower than the installments specified herein. Within 90
days after the end of each year, LANDLORD shall calculate fhe acfual Common
Area Maintenanee Charges paid or payable during the prior calendlar year, and there
shall be an adjnstment between LANDLORD and TENANT $6 that LANDLORD
shall receive the actudl amount of TENANT’S annual Proportionate Share for said
year. If TENANT'S Proportionate Share is less than the amount paid by TENANT
during the prior year, LANDLORD shall, at it§ option, pay TENANT the difference
5
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between the amount received and the amount actually due, or credit such difference
against TENANT'S néxt succeeding installments. If TENANT'S Proportionate
Share is greater than the amonst paid 'i)y TENANT during the prior year, TENANT
shall pay LANDLORD the difference between the amount paid by TENANT and
the amount actially due upon LANDLORD billing TENANT for same.

LANDLORD agrees to keep, at ifs principal office, records relating to said Common
Area Maintenance Charges. TENANT shall have the right to audit said records for
the sole purpose of ascertaining the eorrectness of said Charges. ‘Such audit shall be
made during normal business hours; not unreasonably interfere with LANDLORD’S
office operations; shall be performed by TENANT, TENANT'S chief financial
officer, or a CPA selecied. by TENANTY shail not be made more often than once
during each calendar year; and shall be limited to the preceding calenidar year. If
TENANT desires to audif said records as aforesaid, TENANT shell netify
LANDLORD 30 days in advance thereof;, ¢ommence said audit within 60 days of
said notice, apd otce contimeniced, diligently complete the sanie. IF. any such audit
shows the amisunt of such chatges to TENANT was oversiaied, LANGLORD shall

refund any such overcharge.

Commencing with the lst day of the Term, TENANT agrees io pay to

LANDLORD, as Additional Rent, TENANT’S Proportionate Share as stafed in

Section 1.4 of the Real Bstate Tax Expense which shall include all real estate: taxes
and assessmenis both general and special imposed by federal, stite of local
governmiental authority or any other taxing awthority having jurisdiction over the
Property against the land, buildings, store rooms, Common Areas. and all other
improvements within the Upland Property (&xciudmg any public ared which will not
be taxad and exczuémg the Marina), together with any and all expenses incired by
LANDLORD in negotiations, appealing or contesting such taxes and assessmients.
Real Estate Tax Expense shall not mc;}ude any additional charges or penalfies
incwred by LANDLORD due to late payment of Real Estate Taxes. In the event that
any of the public ared excluded later becomes taxable or is determined o bé faxable
then it ghail be included for purposes of determining TENANT’S proportionate

- share.

TENANT®S Propotiionate Share of Real Estate Taxes shall be paid as part of thie
Common Area Charges provided for herein. The 5% cap limitation provided forin
Section 4.4(¢) shall not be applicable to this particular common arca charge.

he Term, TENANT agrees to pay %o
LANDLORD, as Additional Rent, T NT°S Proportionate Share as stated in
Section 1.4, of the Insurance Expeiises Which shall include all insurance premiums
mourred by the LANDLORD in insuring the Property including hazard and liability -
msurance for any and/or all buildings, improvements and comsiion areas.

Comencing with the Ist day of

TENANT’S Proportionate Share of Insurance expenses shall be paid as part of the
Commaon Area Charges provided for herein. The 5% cap limitation provided for in
Section 4.4(c) shall not be applicable to this particular common area charge.

Should any governmental taxing authority acting under any presen’a or future law,
ordinance or regulation, levy, assess or impose a tax, excise and/or assessment
{other than an income or franchise tax) upon or apainst the rentals payable by
TENANT to LANDLORD, whether by way of substitution for, or in addition to, any

8
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- during such Lease Year shall exceed the Percentage Base Rent Amig t,

existing tax on land and buildings or otherwise, Or any other substitute tax, the
proceeds of which are 1o be used to fund the same governmental functions as were
funded by ad valorem taxes, TENANT shall be respousible for and reimburse
LANDLORD for the amount thereof, as the case may be, as additional rent, 7 days
before the date that any penalty or interest would be added thereto for non-payment -
or, at the option of LANDLORIY, the same shall be payable in the manner provided
for in the preceding paragraph. Substitute taxes as referred to above in thzs Section
shall include, without limitation, any surtax on parking spaces.

LANDLORD ,/}Z TENANBAE

In addition to the foregoing rent, TENANT agrees to pay LANDIORD as
Percentage Rent a sum equal fo 6% multiplied by an annual Gross Sales per Lease
Year in excess of the Pejcentape Rent Base Amount. The ?ercmtage Rent Base
Amount is calculated by dividing the current annual Base Rent by six percent (6%).
Within twenty (20) days follewing the end of each month of each Lease Year,
TENANT shall forward L statement of Gross Sales togettier with an
accurate and complete copy, of the State of Florida Department of Revenue, Sales
and Use Return Form, DR-15 i forns as the State of Florda shall hereafter
substitute for said foriny Tull amount of TENANTS Gross Receipts
from the Demised Premises & - the previous month. The statement of Gross
Sales must be in affidavit Torm: JANT is subject to a fifty-doliar ($50.00) late
submission penalty should TENANT not furnish to LANDLORD copies of Form
DR-15 by the twentieth (20th) day of each month. Failure of Tenant t6 timely
submit any monthly report shall entifle LANDLORD to estimate Gross Sales based
upon available data (with a recenciliation upon receipt of the final report), and
TENANT shall be obligated to pay perentage rent on such estimated Gross Sales. If
by the end of any such preceding month the Gross Sales in the Demised Premises
TENANT
shall pay t6 LANDLORD, at the time of delivery of said Statement; an amount
equal to the Percentage Rent times the Gross Sales exceeding the Pe@.:centage Rent
Base Amount, loss the Percentage Rent, if any, previously paid by TENANT %o
LANDLORD during that Lease Year. TENANT shall also furnish to LANDLORD
within thirty (30) days after the expiration of each full Lease Year, a CGm;ﬁﬁtﬁ
statement, certified by an independent certified public accountant, showing in all

gk

- reasonable detail the amount of Grass Sales made by TENANT from the Demised

Premises during the preceding Leéase Year,

“Gross Saies shaH mean the amount of sales of 'aii merchandzse or %ervmes sold or
sub—TENAN’E‘ licensee eic. TENANT may deduct from Gross Sales: (i) ady
refunds to costomers, provided they have been included in Gross Sales; and (ii) the
amount of any sales fax levied upon retail sales and payable over to the appropriate
governmental authority. TENANT agrees to keep, at its principal office, records in
gecdrdance with generally accepted accounting practices, in which said Gross Sales
shall be recorded. Such records shall be open for— inspection by LANDLORD or its
agents, including acceuntants retamed for that purpose, during reasonable business
hours for the Terrh and for at least 3 years thereafter.

9
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Pursuant to City Ordinance Section 2-872, In addition to other periodic reviews, all
city  leases, franchises, concessions and other agreemients wherein percentage
revenues are  collected shall be andited af least once gvery threé years by an
external certified public accountant  etilizing  gemerally  accepted ageounting
principles (GAAP) and in such 2 manner as directed by the: manager. All city
leases, franchises, concessions afid #greements entered into after fhe effective date
of this ordinance shall provide for such audits without cost or expenses to the city,

- Ifany audit shows that the amount of Gross Sales on the statement was understated

by more than 1% for any vear, then TENANT (in addition to paying the Percentage
Rent dus for such understatement} §hall pay to LANDIORD the reasonable cost of
the audit within ten (10) days afier TENANT’S receipt of LANDLORD’S invoice,
If such understatement is willful and/ot fraudulent, LANDLORD shall have the
option, upoti ten {10} days netice to TENANT, to terminate this Lease on the date
specified in such notice and Tenant shall remain liable for all rent and other charges
uider this lease for the full term hereof,

Additionsl Rent, Any and all other sums of money of ciaarges required to be paid by
Tehant pursuant 10 the provisions of this Tease, whether or not the same be so
designated, shall be considered as "Additional Rent”, and shall be payable and
recoverable it the same macner as Rent. However, such Additional Rent shall be due
upon demand and faitire fo pay such additional rent within seven (7) days shall be
desmed a material breach of this lease. If Landlord shall make any expenditure for
witich Tenant is Hable under this Lease and for which Tenant has not paid, the amount
f shall be deemed Additional Rent due and pavable by as indicated above. ¥a
on to the foregoing rent, all other payments to be made by TENANT shall be
deemed to be and shafl become additional rent hereunder whether or not the same be
destgnated as such and it shall be due and payable upon demand fogether with
interest thereon af the highest rate permissible by law from their due date wntil thes
ite it is paid. The LANDLORD shall have the same remedies for TENANT?S

te to pay sald adchtlona} rental the same as for nop- payment af ren%

the expendzture of aﬂy szzms of money by reason of the failure or negiect gf‘
TENANT to perform uny of the provisions of this Lease, and in the evemt

_ LANDLORD shaﬂ at its election, pay such sums or do such acts rﬁ:qﬂmng the

such sums, and the sum§ so p&id by LANDLORE aﬂd any expenses mcmred by
LANDLORD in the payment of such sums together with interest thereon at the
highest rate permitted by law from their die date throagh the date they are paid by
TENANT shall be deemed additional rent and shall be payable and collectible s
such. Rent shall be inade payable fo the LANDLORD as stated in Sectmz} 1.1

" héreof.

Holding Over. It is agreed that in the event of TENANT holding over after the
termunation of this lease, thereafter the tenancy shall be from month o moath in the
absence of a wrillen agreement to the confrary; the TENANT shall pay to
LANDLORD a monthly occupancy charge equal to One Hundred Fifty (150%)
Percent of the monfhly rental for the last ledse year for each wionth from the
termination or expiration of this Lease until the Demised Premises are delivered to
the LANDLORD in the condition required herein, and LANDLORD’S right to
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darhages for such illegal occupancy shall survive. In addition, TENANT shall pay
all other charges payable by TENANT under this Lease

Rent Concessions. Landlord shall provide rent abaternent for 90 days from approval
of the CRA for cefistruction drawings and permitting plus 180 additional days fo
facilitate construction of the Tenant’s improvements.

hnpact Fees: Tenant shall pay all impact fees imposed for the specific utilization of
the demised premises as provided for in Resplution 12-228 of the City of Key West
and geceive a rent predit divided over the fizst twenty four months of the lease in the
total amount of the additional impact fees as calculated by the City of Key West,

4.5 Reimbursement of Building Improvemeni Costs: The LANDLORTIY agrees to provide the
initfal building improvement funding for the alterations referred to in Section 15 below as

follows:

@

&)

()

(d).

©)

&

 as defermiined by final competitive bidding
for building improvements only pursuant the construction drawings approved by
LANDLORD and in accordance with the approved major development plan,

An amount not 0 exceed $2,000,000.08

The LANDLO’RD’SZ basic building work’ will be separate and réimbursed to the
TENANT as determined in Section 15 hereof:

The final approved amount will be reimbursed on 2 menthly basis aver the term of
the lease and TENANT agrees to reimburse LANDLORDY for the full amonnt plug
interest caleulated at the prime rate as determined by LIBOR plus 160 basis points
(1%) which will be adjusted anmually at the beginning of sach lesse eat,

Furpiture, fixtures, equipment or improvements specific to the operation of the
TENANT’S business may not be included i fhe selwbursable building
Improvernents.

LANDLORD will release payments pursuant to the cemstruction confedst which
TENANT agrees will meet the City of Key West geeral cortract condifions, in
accordasics with procurement policy; attached hereto and incorporated as
Exhibit “B” and will include perfermance/payment bonds in the minimum amount
of the reimbursable building imprévesients provided by the LANDLORD.

TENANT’S reimbursement of the building improvements shall be considered
additional rent and subject {0 the provisions in Section 4.4(e) herein.

5. SECURITY - TENANT simultaneously with the execution and delivery of this Lease,
Tenant shall maintain an irrevocable letter of credit in the amount equal to six months rent
througimut the tetm of this lease and until such time as the tenant has vacated the Demised Pretoises
and the LANDLORD  has determined that the TENANT has no outstanding amounts due under
this lease as stated in Section 1.7 hereof, the receipt of which is hereby acknowledged as security for
the payment by TENANT of the rents herein agreed to be paid by TENANT and for the faithfil
performance by TENANT of the tenms, conditions and covenants of this Lease. Tt is agreed that
LANDLORD, at LANDLORD’S option, may at any time apply said sum or any part thereof toward
the payment of the rents and any other sum payable by TENANT under this Lease, and/or toward the

Rey-12.26.12
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performance of each and every covenant under this Lease, but such covenants and TENANT’S
liability under this Lease shall thereby be discharged only pro tanto; that TENANT shall remain
liable for any amounts that such surn shall be insufficicnt to pay; that LANDLORD may exhaust any
or dll nghts and remedies against TENANT before resorting to said sum, but nothing herein
contained shall require or be deemed to require LANDLORD to do so; that, in the event this deposit
shall not be utilized for any of such purposes, then such deposit shall be returned by LANDLORD to
TENANT within sixty (60} days after the expiration of the term of this Iease. TENANT shall
deposit with LANDLORD such additicnal sums which may be necessary fo replace any amounts
cxpended there from by LANDIORD pursuant hereof; so that there shall always be a secutity
depasit in the sum first set forth above. The Secimity deposit provided for herein shall be held by the
LANDLORD in a non-interest bearing account and may be co-mingled by the LANDLORD at the
LANDLORD?S sole discretion.

6. USE OF THE DEMISED PREMISES -TENANT shall use the Demised Premises for the
purposes of;

Operation of a working light industrial beer plant, restaurant with alcoliol sales, retail area for logo
apparel, gifts, beer souvenirs, private finctions, live entertainment, and rooftop deck consumption
area. Further, permitted nse shall bg in accordance with the Conditions approved by the Community
Redevelopment Agency in Resolution 12-228 attached hereto and incorporated herein.

Notwithstanding anything in the Lesse ¢r Conditions to the contrary, the Tenant shalf be permitted to
have amplified music in the premises so long as the volume of the amplified music does not
unreasonably disturb or interfere with nelghboring tenanits or property owners.

Hours of opération are from 8:00 AM to 10:00 PM outside and from 8:00 AM to 4:00 AM inside
and must in compliance with all spplicable statutes, laws and ordinances governing hours of
aperatiof.

TENANT further agress to provide sdequate on-site security personnel to ensure the orderly conduct
of its patrons. TENANT will utilize: the parking lot entry as the principle means of ingress/egress for
all functions and the Harborwalk entey for a second medns of ingress/egress for any functions
dispersing after 11:00PM.

TENANT further agrees:

(a) To operate 100% of the Dermised Premises for the entire termi of this lease pursuant
to the highest reasonable standards of its Business category, maintaining a
substantial stock of appropriate merchandise oni sfhspiay, with. sufﬁmen‘z personnel to
Service its trade. ‘

(b} With respect to the Property, not to display any merchandise, solicit business or
distribute advertising material beyond the Demised Premises, nor in any manner use
any part of the Common Areas for purpgses other than for thair inténded common
'ﬁ_se and not t¢ ebsiruct any part thereof.

{c} Not to display any banners, penuants, searchlights, window si gig, balloons, or
similar temporary advertising media on the exterior of the Demasec% Prénises,

(d) Not to comimit waste in the Demised Premises or Common Areas and to keep the
Rev-12.26.12 i2
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Demised Premises and immediate adjacent areas mecluding, without linitation,
adjacent sidewalks, in a safe, neai, clean and orderly condition and fo maintain
and repair any hghtmg or signs under any cancpy immediately in front of the
Demised Premises.

Not to use the Demsed Premises or permit the same to be used in afiy mariser
which violates any law, ordinance or congtitutes a nuisance: for I'Qd‘g_m purposes;
that may injure the réputation of the Property or annoy, inconvenience  or damage
its patrons or ofher TENANT'S; or that would constifufe an expra-hawsrdous
use or violate any insuzasce policy of TENANT, LANDLORD orany  other
TENANT in the Propierty or increase the cost thereof.

To keep all garbage, refuse and solid waste inside the Demised Premises in the kind
of containers specified by LAWNDLORD, or ta place the samie outside the Demised
Premises, prepared for collection, in the mapfier and at the times and places
designdtéd by LANDLORD or the appropriate disposal company, TENANT agrees
not to burn or permit any buming of gatbage or refuse on the Demised Prenses or
any part of the Property. TENANT fisther agrees that, upon LANDLORD'S
ifistiuction, TENANT shall separate garbage for recyeling. and deposit the separate
garbage in the receptacle designated by LANDLORD. TENANT further agrees to
make every effort to recycle all glass, miefal, paper and plastic refuse and solid

ANT shall confract directly with the pertinent governmental authority or

al eompany and shall be responsible for il fees and costs of removal and
disposal of solid waste, garbags, and refuse, ingluding but noi limited to, impact fees
and dumpster rental. TENANT shall mde;m{if, save barmless and defend
LANDLORI) from and against any loss, claim, injuty, damsage or expense arising
out of ot telated to the generation, storage, or removal or disposal of TENANT’S
ga;:bage refuse or solid waste.

To-use its best efforts to cause all trucks serving the Demised Premises to load and
wiload from the houry of 700 am. to 11:00 2m. md fot 1o Bermit such, trucks to
SETVICE ﬁlrough the front entrance of the Demised Premises excepl when no other
enfrance is available.

To take no dction that would: (i) vielate LANDLORD’S contracts if any, affex:t;ng
the Property (including withowt Hmitation the use rostrictions confained im
LANDLORD’S leases with i1fs Anchor Tenants, which restrictions have been
explained to TENANT); or (i} cause any work stoppage, picketing or cause any
manner of interference with LANDLORD or other Tenants, occupants; customers or
any person lawfully in and upon the: Property.

Not to use amplified music ér ar;y pther noise making machinery or devices that in
LANDLORIYS determination is harmful to the building or disturbing fc other
Tenants. Tenant shall not violite the noise ordinance of the City of Key West,

To abide by and observe all teagonable rules and regulations established from time
to time by LANDLORD and LANDLORD’S insurance carrier with réspect to the
operation of the Property and it’s Common Areas. Rules and regulation are attached
and incorporated herein as EXHIBIT “B”.
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1)) Not to conduct any auction, fire, bankruptcy or selling-out sale on or about the
Demised Premises except in strict compliance with City Code Chapter 18.

(m)  To pay its proportionate share of any and all maintenance countracts wherein
LANDLORD elects to purchases goods and services for the beénefit of the entire
Property including but not imited to LANDLORD directing all pest extermination
at such intervals and service levels that LANDLORD deems app‘r"oprigte,

) TENANT shall not (either with or without negligence) cause or permit the escape,
disposal or release of any biclogically er chemically active or other hazardons
substances of miaterials which TENANT or it agents brought onto the Property.
TENANT shall not allow storage or use of such materials or substances in any
manner nof sanctionsd by law or by the highest standards prevailing in the industry
for the storage and use of such substances or materials, nor allow 1o be ‘Dmught into
the Demised Premised or the Property any such materials or substanices, except to
use in the ordinary course of TENANT’S business, and then only after wrilten
notice 18 given to LANDLORD af the Edentity of such substances or materials.
Without limitation, hazardous substauees terials shall include those described
in the Comprehensive Environmental R 56, Compensation and Ligbility Act of
1980, as amended, 42 U.S.C. Section 9601 et seq,, the Resourcs Conservation and
Recovery Act, as amended, 42 U.S.C. Section 8991 et seq., any applicable state or
local Iaw and the regulations adopted uader these acts. Tn addition;, TENANT shall
execufe affidavits, representations and the like from tine 1o time at LANDLORD'S
request concerning TENANT"S best knowledge and belief regarding the presence of
hazardous substances or materials in the Demised Premises. In all events, TENANT
shall indemnify LANDLORD in the manner efsewhete provided for in this Lease
agamst any liabifity resulting from any release of hazardous substances or materials
in the Demised Premises or Property by TENANT or 1t agents e TENANT is in
possession or caused by TENANT or persons acting nnder TEMANT which is due
to hazardous substances that TENANT or is agents brought onto thf: Demised
Premises or Property.

6.1 Use of the Common Areas -TENANT has the ngn-exclusive rightto use the  coramon
areds sglely for the purposes which they were designed. The common arcas may
also be used by anyone else LAN}QWRD bas or hereinafter in its sole  discretion grantg
the right to use them.

7. COVENANT OF QUIET POSSESSION - So long 45 TENANT pays all of the rent and
charges due herein, TENANT shall pedoeably and quietly have, hold, and enjoy the Demised
Premises thronghont t of this Lease without interference or hindrance by LANDLORD or
any person claiming by, throagh, or under LANDLORD.

8. INDEMNIFICATION — TENANT agrees to protect, defend, indemnify, save and hold
Ligrmless the LANDLORD, the City of Key West, all of its Departments, Agencies, Boards and
Commissions, its officers, agents, servants and employees, including volunteers, from and against
any and all claims, demands, expense and Hability arising out of injury or death to any person or the
damage ioss of des%ructmn of aﬂy pmpeﬂy whlch Iy oceur or in any way grow out of any aci ar
aﬁomey fees incurred by thc LANDLORD d4s & resuit of any cla}m demands, andfor causes of action
assoclated therewith except of those claims, demands, and/or causes of action arising ont of the
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negligence of the LANDLORD, the City of Key West, all its Departments, Agencies, Boards and
Commissions, its officers, agents, sefvants and émployees. The TENANT agrees to investizate,
haﬂdle respond to, provide defense for aﬂd defend any such claims demand or su1t at its sole
groundless, false or fraudulent. Noihmg in tins mdenm;ﬁcat;on is m’cended to act as a waiver of the
City’s sovereign immunity rights, including those provided under section 768.28, Florida Statues.
This indemnification shall survive the expiratiofi 6t termination of this Agreement. In the event that
any action of proceeding is brought against the LANDLORD by reason of such claim or demand,
TENANT shall, upon written notice from the LANDLORD, resist and defend such action or
proceeding by counsel satisfactory to the LANDLORD. The TENANT shall defend at its own
cxpense fo arid throngh appeliate, supplemental or bankruptey proceeding, or to provide for such
defense, at the LANDLORD's option, any and all claims of liability and all snits and actions of
every name and descriptios covered above which ¢ b brought against the LANDLORIY wheiler
performed by TENANT, or by persons employed orused by TENANT

9. TENANT?S INSURANCE - TENANT covenants and agrees with LANDLUORD that
TENANT shafl:

(ay  AtTE 3 solé cost and expense, duting the entire Term hereof, procure, pay
for and ki o fil force and effect; (i) an occurrence form commiercial gencral
liabifity policy, covermg the Demised Premises and the operations ¢f Tepant and
any persolt ¢ofdicting business in, on or about the Demised Premises in which the
limits with respect fo lability and property damage shali not be less than One
Millien (§1,000,00.00) Dollars per occurrence (i) all risk property insmrance,
including thelt coverage, written at replace:meﬁt cost value and a replacement cost
endorsement insering TENANT'S improvements and bettermients, fixtures,
furnishings, squipment and any other property belonging to TENANT; and (i)
workers compensation coverage as required by the provisions of Florida statute.
Any consignment agreement used by TENANT must provide thaf consignor
acknowledge that the LANDLORD doss not have any liability whatsoever for any
damage which may be done to items left in the Demised Premises on consignment.

- The TENANT mipst provide the LANDLORD with a copy of any consignment
agréemert ised by TENANT regarding Demised Premises, LANDLORD shall not
be responsible for damage to any property belonging to TENANT of consignor.
TENANT compieteiy indemnifies the LANDLORD with regard to any claimg fnade
by any consignor for any reason. From time to time during this Lease, at
LANDLORD’S request, T’ENANT Sﬁall ‘o) procure, pay for and keep in fuil fﬂrce

limits af such imsarance as LANDLORD sy rgas_ozzably req;m_e_

(b) AT} policies of insarance required to be carrigd by TENANT pursiiant to this ledse
shall be written by responsible insurance companies authorized to do business in
Florida with an AM Best rating of A-VI or betfer. Any such insurance required to
be carried by TENANT hereunder may be furnished by TENANT under any blankét
pohcy camed ’Dy it or under a separate pohcy theref@m A capy Gf eaah paid vp

‘containing provisions spe(nﬁed herein, shaﬂ be delm_sxed T.Q LANDLORD prior to
the commencement of the Term of this Lease and, upon renewals, but not less than
sixty (60) days prior to the expiration of such coverage. In the event TENANT shall
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fail to proture such insurance, LANDLORD may; at its option, procure the same for
the account of TENANT, and the cost thereof shall be paid to LANDLORD as an
additional charge upon receipt by TENANT of bills therefore, together with an
administrative fee equal to fifteen (15%}) percent to cover the cost of the
LANDLORD’S efforts to procure such policy, -

(c) Each policy evidencing insurance required fo be camrigd by TENANT pursuant to
this Lease shal] contain the following provisions and/or elanses: (i} a provision that
such policy and the coverage evidenced thereby shall be primary and non-
contributing with respect to any policies ¢arried by LANDLORD; (ii) a provision
naming LANDLORD and any other parties in interest as designated by
LANDLORD 4s an additional insured (except “with respect to  worker’s
compensation msurance), and (iii) a provision that the insurer will not cancel,
materially change or fail to renew the coverage provided by such pelicy without ﬁrst
giving LANDLORD thirty {30} days prior writteri notice.

Any general Hability or other policy i insuring the LANDLORD does not provide any
contribufing or excess coverage for TENANT. The policies TENANT procures for -
TENANTS exposure are the only coverage available to TENANT,

10.  ASSIGNMENT AND HYPFOTHECATION - This Leasc is not transferable or assignable

and riay not be hypothecated nor sublet- withont the-prior written consent of the LANDLORD which
miay be withheld and shall be gt the sole diseretioh 6f the LANDLORD.

Any ‘assignment or Sub lemng even Wfﬂ’i LANDLORD’S consent shall not relieve TENANT from
] i : ; ¥ o1 to keep and be bound by the agrecments of this
er-person shall not be deemed to be a waiver of any of
¢ to: the assignment for the benefit of creditors or by
] to fransfer any rights to any assignee withowt prior
congent of LANDLORD. In fhe ever _ T wishes o assign this Lease and LANDLORD
consents to such assigament, LANDLORD gharge a reasonable fee, not to exceed $590.08 fo
-help offSet any costs LANDLORD znay have in preparing such ass1gnment or In edamming the
information, financial statements, operafing history, references, etc:, necessary to effectuate same,
Any assignment, transfer, hypothecation, mostgage, or subletting wﬁhout LANDLORD*S written
consent shall give LANDLORD the right fo fermminate this Lease and to re-enter and repossess the
Demised Premisgs and the LANDLORD? S right to damages shall survive.

-ﬁie agreemerits of this Lease or 3¢ be -
gpefation of law and shall nof be

Any change te the majonty membershlp of the Waterfmnt Bre ery, LLC as of the date of this lease
LANDLORD may elect to reqmre full reimbursement of the unamomzed strectural improvemeni
funding provided by LANLDORD.

1i. SUBORDINATION - This Lease, and all rights of TENANT hereunder, are and shall be
subject and subordinate to all morigages, bond indentires and any other financing instrument
(hereinafter referred to as security agreéments) which may now or hereafter affect the Demised
Premises and to £ach and every advance made or hereafter to be made under such security
agreements and to ali renewals, modifications, replacements and extensions of such security
agreements and spreaders and consolidetions of such security agreements. This paragraph shall be
self-operative and no further instrument of subordination shall be required to make it effective,
however, TENANT shal! promptly execute and deliver any instrurhent reéasonably requested to
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evidence stich subordinbation.

If the holder of any such secirity instrument shall succeed to the rights of LANDLORY under this
Lease, then at the request of such party so succeeding to the LANDLORD'S rights and upon such
successor LANDLORD®S written agreement to accept TENANT®S attornment, TENANT shall
attorn to such successor LANDLORD and will execute such instruments as may be necessary of
appropriaie to evidence such attornment. Upon such attornment, this Lease shiall continueg 5 full
force and effect as if it were a diréct Lease between the successor LANDLORD and TENAKT upon
all the terms, conditions, and covenants as are set forth in this Lease and shall be applicable after
such attornment.

TENANT shall deliver to LANDLORD or the holder of any such security instrusiterit or auditors, or
prospective purchaser or the owneér of the fes, when requested by LANDLORD, a certificate to the
effect that this Lease is in full force and that LANDLORD is not in default therein, or stating
specifically any exceptions thereto. Failure to give such a téntificate within ten business days after
weitten isquest shall be conclusive eviderice that the Tease s in full force and effect and
LANDLORD is not in defeult and in such event; TENANT shall be stopped from asserding any
defauits known to TENANT at that time.

12. CONDEMNATION

() 1t i§ further understood and agreed that 1f at any tinmie during the continuance of this

. Lease the legal tile to the Demised réal estate or the improvements or buildings

located thereon or.any portion thereof be faken or appropriated or condemmed by

reason of eminent domain, there shall be such division of the proceeds and awards

in such condemnation proceedings and such abafement of the fixed rent and other

adjustments made as shall be just and cquitable under the circumstances. If the

LANDLORD and the TENANT are unable to agree apon what division of the

cofidetmation award, abatement of fixed rent, or other adjustments are just and

equltable wffhm thn’ty (30) days aﬂer sueh award has been made, thsn thc matters in

of the subject matter oﬁ‘ SUCh controva;ﬁy fgr g de(:lsum_ and det_ennmat;qn of the

matters in dispute. If the legal title to the entire Dermised Premises be wholly taken

~ by condemnation, or if the portion takew will prevent the Demised Premises fromi
being used for the purpose the TENANT interids, this Lease shall be canceled.

)] In general, it is the intent and agreement of the parties that mpon condemnation, the
parties hereto shall share in the condemnation award to the extent that they would be
entitled to receive compensation and damages under the Florida law for the
depreciation, damage; or destruction of their interests by the exercise of the right of
eminent domain. I 16 event shall TENANT be permitted to receive a s.haw based
on the value of the land or buildings, and/or improvenients.

13. TENANI’S DEFAULT

{ay if the TENANT shall fail to pay any of the taxes or assessments herein provided for;
or in case of the sale of or forfeiture of the Demised Premises or any part thereof
during the demised term for non-payment of any tax or assessmient; or I case the
TENANT shall fail to keep insured the building or improvements Whlch are now or
which may at any time hereafter be upon the Demised Premises, as herein provided
Tor; or shall fail to spend. insurance money, as herein provided for; or if the
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)

{e)

(d)

Rev-12.26.12

TENANT shall fail to perform any of the covenants of this Lease by it to be kept
and performed; then, in any of such events, éxcept in the event of non-payment of
rent, upon ten {10) business days written notice, within which the TENANT may
cure; and upon its failute to core, it shall and may be lawful for the LANDLORD, at
its glection, to declare the demised term etided and fo re-enter upon said Demised
Premises, building, and improvements situated thereon, or any part hereof, either
with or without process of law, the TENANT hereby waiving any demand for
possession of the Demised Premises and any and all buildings and improvements
then situated thereon. In the event of nonpayment of rént, EANDLORD nigy assert
its right of notice and eviction pursuant to Chapter 83, Florida Statutes.

O, the LANDLORD may have such other remedies 45 the law and this insfroment
afford, and the TENANT covenants and agrees thal wpon the feraination of said
demised term, at such election of the said LANDLORD, or in any other way,
TENANT will surrender and deliver iip the Demiscd Premises and property {real
and personal) peaceably to the LANDLORD, its agent, or atforneys, immediately
upon the termination of the said demised ferm. If the TENANT, its agents,
attorneys, or shall hold the Démised Premises or any part thereof, one (1) day after
the same should be surrendered according to the terms of this Lease, it shall be,
deemed guilty of forcible detairier of the Demised Premises under the statute and
shall be subject to eviction or removal, forcibly or otherwise, with or withost

process of law.

BANKRUPTCY OF TENANT. IN THE EVENT TENANT FILES ANY FORM OF
BANKRUPTCY, LANDLORD SHALL BE ENTITLED TO IMMEDIATE
TERMINATION OF THE AUTOMATIC STAY PROVISIONS OF 11 USC, §362,
GRANTING THE LANDLORD COMPLETE RELIEF AND ALLOWING THE
LANDLORD TO EXERCISE ALL OF HIS LEGAL AND EQUITABLE RIGHTS
AND REMEDIES, INCLUDING, WITHOUT LIMITATION, THE RIGHT TO
TERMINATE THIS LEASE AND DISPOSSESS TENANT FROM THE DEMISED
PREMISES IN ACCORDANCE WITH FLORIDA LAW. ADDITIONALLY,
TENANT AGREES NOT TO DIRECTLY OR INDIRECTLY OPPOSE OR
OTHERWISE DEFEND AGAINST THE LANDLORD’S EFFORT TO GAIN
RELIEF FROM ANY AUTOMATIC STAY. THE LANDLORD SHALL BE
ENTITLED AS AFORESAID TO THE LIFTING OF THE AUTOMATIC STAY
WITHOUT THE NECESSITY OF AN EVIDENTIARY HEARING AND
WITHOUT THE NECESSITY OR REQUIREMENT OF THE LANDLORD TO
ESTABLISH OR PROVE THE VALUE OF THE LEASEHOLD, THE :
ADEQUATE PROTECTION OF HIS INTEREST IN THE LEA LB, OR. TF
LACK OF EQUITY IN THE SAME. TENANT SPECIFICALLY AGRE;»ES Am_}
ACKNOWLEDGES THAT THE LIFTING OF THE AUTOMATIC STAY
HEREUNDER BY THE APPRCPFRIATE BANKRUPTCY COURT SHALL BE
DEEMED TO BE “FOR CAUSE” PURSUANT TO SECTION 362(D)1).

Where the alleged default consists of some alleged viclation of any term of this
Lease, other than the payments of meney, including rent, the LANDLORD may not
declare this Lease in defanlt until such violation shall have continued for ten (16}
days after the LANDLORD shall have given the TENANT written notice of such.
violation, and TENANT shall not have undertaken, duritig said ten (10) day notice
period, to cure said violation by vigorous and affirmative action, provided, however,
that nothing herein contained shall be construed as precluding the LANDLCGRD
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froin having such remedy as may be and beceme necessary in order to preserve the
LANDLORDS right and interest of the LANDLORI in the Demised Premises and
in this Lease, even before the expiration of the grace or notice periods provided for
in this paragraph, if, utider particular eircumstences then existing, the allowance of
such grace or the: giving of such notice would prejudice or eadanger the rights and
estate of the LANDLORD in this Lease and in the Demised Premises. With respect
to the payment of the insurance preminms, the same must be paid at least fifteen
(15) days prior fo the time when the policies would lapse for the failure to pay
premiums theéreon, and evidence of such payment given to the LANDLORD without
any written notice being required to be served upon the TENANT in connection
therewith.

(e)  All default and grace periods shall be deemed to run concurrently and not
comsecutively. _

ers, options,
LERSE §

{f B is mutually covenanted and zgreed that the various rights, po
elections, privileges, and remedies of the LANDLORD contamed §
be construed as cumulative and no one of them shall be sorstrued 48 bey
of the other or exclusive of 48y rights or prioi wed by 'an.

(g} It is further covenanted and agreed by and between the parties hereto that the right
given 1o the LANDLORTY 34 this Lease to collect the rent that may be due under the
tetms of this Lease by any proceeding under same, or the right to collect any
additiopal rent, money, or payments due undér the terms of this Lease by any
proceedings under same, or the right given the LANDILORD to enforce any of the
terms and provisions of this Lease shall dgt in any way affect the right of such
LANDLORD to declare this Lease void and the terms ended hereby, as herein
provided, when default is made in the payment of said rent or when defanlt is made
by the TENANT it any of the terms and prowisions of this Lease.

() If at any fime, by reason of the failure of the TENANT to keep and perform any
covenant or agreemem which, under the ierms of this Lease, the TENANT is bound
and obligated to keep and performy, it betomes necéssary for LANDLORD to
employ an afforney to protect the rights and intérests of the LANDLORIDY in the
property derised or to enforce the Leasce or proceed uader it in amy pamcular-_ then
in any of such events, the TENANT will owe and will pay unte LA

" costs of Court and reasonable attorhgys fee§ -dmowrred or expended by the
LANDLORD in taking such actions, including actions taken iu all trial and appeilate
courts,

14.  TENANT’S REPAIRS - The TENANT covenants and agrees with the LANDLORI) that
during the continuance of this Lease. the TENANT shall be solely responsible for maintaining the
Demised Premises inr a clean, sanitary and safe condition in accordance with the laws of the State of
Flotida and in accordance with all directions, rules and regulations of all inspectors, governmental
departments and agencies having jurisdiction over the Demised Premises to ensure a good state of
repair of the Demised Premises and all furmishings, including any special equipment brought pldced,

or installed upon the Demised Premises by TENANT; rior will the TENANT suffer or permit any
strip, waste, or neglect of any building or such personal property to be committed; and the TENANT
will repair, replace, and renovate the said real and personal property as often as it may be necessary
in order to keep the building or butldings and the personal property which is subject to the
LANDLORIY'S lien, in good repair and condition, In the event thaf improvemeénts of tepairs are
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contempiated prior to or at the beginning of or during TENANT’S occupancy, then this provision
shall apply to the condition of the property as of the last repair, improvement or renovation.

In‘the event that LANDLORD shall deem it neécessary or be required by any governmental authority -
to repair, alier, remove, reconstract or improve any part of the Demised Premises or of the property
(unless the same result from TENANT S act, neglect, default or mode of operation, in which event
LANDLORD shall make all siich repairs, alterations or improvements at TENANT’S sole cost and
expense), then the same shall be made by LANDLORD with reasonable dispatch, and should the
making of such repairs, alierations and improvements cause any interference with TENANT’S use of
the Demised Pretises, such mferference shall not relieve TENANT from the performance of its
obligations hereunder nor shall such interference be deemed an actuai or cons&mg;twe eviction or
pamai eviction ot Tesult in abatement of rental.

15, ALTERATIONS

Teénant agrees to make the following alferations and additions at TENANT’S sole cost and
expease, priorto the commencement date:

All improvements necessary 1o onmplete the construction of the premises g}wsuant to the approved
major development plan, which is aftached hereto and incorperated heveii as Exhibit "Iy and all
interior improvenients necessary 1o facilitate the operation of TENANT’S business as described in
Sectiont 6 hereof. TENANT spmlﬁcally agees to provxde- hist '

commeticetnent date of the lease Wlil be considered toward a cumiﬂ&mfe hve 1 of not less than,'
$250,000.00 which is the minbmum threshold to pr O &t ¢ year lease term. Specific
’ouﬁa:lmg Imprevements mchude byt are not limited to the @ﬁ@p dﬂcic, ?;w Stairways 1o deck, 4 new
Tavatardes, 4 commereia]l kilchen and elevator. TE] dg o LAD '
- accounting, including receipts that demoristrate comncl y ‘the amf}ti__s expendﬁ:d for all work
perfornied to be considered for the $250,000.00 investment; within 90 days of the completion of this
© improvements. or alterations. '

TENANT shall not make any alterations, additiens or improvements to the Dentised Presrises
(whether or not the same may be structural in natide) without LANDLORD®S prior writfen consent,
All alterations, of improvements made to the Demised Premises, except movable furnitire
and equipment installed at TENANT'S expense, shall be the property of the LANDLORD and
remain upon and be surtendered with the Demised Premises at the expiration of the term of this
Lease; provided, however, that LANDLORD may require TENANT to remove any additions made
at TENANT’S request to the Demised Premmiises and to repair any damage caused by such removal,

and provide further, that if TENANT has not removed its property and equipment within ten 10
days after the expiration or termination of this Lease, LANDLORD may elect to retain the same as,
abandoned property.

In the event TENANT shall request LANDLORDY'S permission, and LANDLORD shall permit
TENANT to perform any alterations, additions, improvements or repairs to the Demised Premises,

TENANT shall (i} submit its plans gnd syemﬁcatlons to LANDLORY for its approval prior to the
commencement of any construction, (11} obtain 41l necessary permits. prior to the commencement of
any consiruction, (ili) only use contractors approved by LANDLORD, (iv) not permit amy
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construction liens to be placed or remain on the Demised Premises. In the event a construction lien
shall be filed against the Demised Premises as a tesult of work undertaken by TENANT, TENANT
shall within ten (10) days of receiving notice of such lien, discharge the- lien of record either by
payment of the indebtedness to the lien claimant or by filing a bond & sécurity therefore. All such
work made by or on. behall of TENANT shall be performed in such mantier as LANDLORD may
designate and in accordance with all applicable laws and regulations of goveriimerital authorities
’hax ing Jjurisdiction over the same. All such work by T!:NANT or zts contractors shall n(}{ mterfere
contractors All contractors engaged by TENANT shall be bomiable ilc.ense._d cené:ractors, possessmg
good labor relations, and capable of performing quality workmanship.

LANDLORD’ § Basic Building Work ,

Subject to LANDLORD'S confirmation of TENANT’S receipt of no less than three competitive
bids, LANDLORTD will refinbyrse TENANT for all costs and expenses o complete the follewing
LANDLORIY § basic hmldmﬂf work per current building codes for commercial buildings:

Floor leveling and dramage

Func¢tional fire suppression system
Electrical system

Loading dock per dewelopment plan demgn
Overhead loading dock door

R0 o

LANDLORD will amortize the bmiémg improvement costs over the term of the Iease as per
Section 4.5 heveof,

16. EQUIPMENT, FIXTURES AND SIGNS

(a) All furnishings, fixtures, frade fixtures, equipment, and signs used on thé Demised
Premises by TENANT but provided by LANDLORD, will, at all times, be, and
remain, the propeity of LANDLORD. Provided that this Lease is Tu good standing
and subject to the LANDLORD’S lien for rent, TENANT will have the right to
remove any furniture oF fixtures prowded by TENANT, or any part thereof, from
the Demised Premises during the term of this Lease, at the exyzra%wn thereof, or
within z reasonable time thereafter, provided, however, that TENANT, in so doing;
does not catise any irreparable damiage to the Demised Premiises, and provided
further, that TENANT will pay or reimburse LANDLORD for the reasonable
expense of repaiting damage caused by sugh removal,

(b) Al TENANT signs shall be approved by the LANDLORD and must meet ail
applicable codes. The exact location, style, text, and color(g) of the sign shall be
agreed upon by the LANDLORD, in writing, prior to TENANT®S installation.
LANDLORLY*S approval shall not be unreasonably withhield or delayed.

17, ADDITIONAL COVENANTS OF THE TENANT

{4) The TENANT shall pay for all utilities associated with the use of the Demised
Premises including, but not limited to, water, electricity, sewer, gas and waste, (if
applicable). It the event that a separate bill for the Demised Premises is not
‘available for one or more of the utility services required by the Demised Premises,
then the TENANT shall pay a pro-rated share of that particular utility bill based on a
calculation of tli¢ fatio of the square footage of the Demised Premises and the total
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{c)

(d}

(&

®

{2}

square footage of the Premises coveréd by that particular utility bill. In the event
that the TENANT shall be biiled for a pro-rated share, the LANDLORD shall

. provide TENANT a utility bill each month and TENANT shail pay the amount due
‘to LANDLORD within fen (10) days of ifs réceipt. .

ruThe ’FENANT covenants and agrees with the LANIDDLORD that no damage or

destruction to any building or improvement by fire, windstorm, or any other casualty
shall be deemed to eatitle the TENANT to sumender possession of the Demised
Premises or to terminate this Lease or to vielate any of its provisions or to cause any
abatemient or rebate in the rent then due or thercafter becoming duc under the terms
hereof, unless otherwise specifically provided for herein. If the Lease be canceled
¢ TENANT'S default at any time while there¢ remains outstanding any
fgation from any insurance company to pay for the damage or any part thereof;
then the claim against the mnsurance company shall, upon the cancellation of the
within-Tease, be deemed immediately fo become absolute and unconditional
property of the LANDLORD. In the event of destruction to the Deémised Premises
by casualty or hazard, LANDLORD will hiave the option of canceling the Lease, ot
repairing the building, and in the event that the LANIDLORD elects to repair the
building, an appropriate abatement of rent will occur.

The TENANT shall be responszbie for the HVAC and all air eonditioning
systems together with the plurabing and electrical system.

The TENANT shall be responsible for maintaining the roef and exterior of the
building

The TENANT covenants and agrees wzth the LANDLORD that nothmg o thi
Lease contaimed shall ever be eonstrued as empowering the TEN f
or cause the LANDLORD to sncumnber the title or interest of the LANT

The TENANT covenants and agrees with the LANDLORD that, at the
termination of this Lease, the TENANT will peaceably ard guietly deliver unfo  the
LANDLORD, possession of the Densised Premises and all buﬂdiﬂgs and
improvements located thereon, as well as the TENANT'S interest in alf fixtures
and equpment appertaifiing thereto.

The TENANT agrees not to make any intersal changes or exterior changes or
alterations without written approval of the LANDLORD. This provision does not
apply to TENANT'S trade fixtures and/or other non-permanent fixtures on the
interior of the Demised Premises.

18. LANDLORD’S RIGHT OF ENTRY - The LANDLORD or its agents shall have the right
to enter upon the Demised Premises at all reasonable times to examine the condition and tse thereof,
pravided prly that such right shall be exercised in such manner as not t¢ interfere with the TENANT
in the conduct of fhie TENANT’S business on said Demised Premises. If the said Demised Premises
are darfiaged by fire, windstorm, or by any other casualty which caused the Demised Premises to be
exposed to the elements, then the LANDLORD may enter upon the Diemised Premises to make
emergency repairs. LANDLORD may enter upon the Demised Premises to make renovations and
repairs of a non-émergency nature by giving reasonable notice 1o the TENANT, and m such a
manner as to minimize any inconvenience to both parties.
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19. TENANT’S ACCEPTANCE - The TENANT accepts the Demised Premises and
improvements thereon in an as is condition and all improvements and additions shall be at the sole
expense of the TENANT except as may be o"ﬂherwisee provided for in this Lease.

20. MISCELLANEDUS PROVESIONS - I is mutually covenanted and agreed by and
between the parties as follows: :

(&)
(b)

©

(d)

©

(>

(@

‘That ne waiver of a breach of any of the covenants in this Lease contained shall be
consirued to be a watver of all guccepding breach of the same covegant.

That time is of the essence in every particalar and particularly where the obligation
to pay mowney is involeed.

That all arrearages in the payment of rent of fn the ropayment to the
LANDLORD of any sufits which the TANDLORD may have paid in order fo

cure a default of the TENANT (as elsewhere herein provided for), shall bear

from the date whf:n due gnd payable at the hlg.hest rate permitted by law
antil paid.

That 5o modifisation, reléase, discharge, or waiver of any provision hereof shall be
of any. force, eﬁect, or value unless in wiiting and signed by the persons who  are

That all covenanls, promises, conditions, and obligations contained herein or
implied by law, or govenanis running with the land, shall attach to and be binding
upon the heirs, executors, administrators, SUCCeSEOrs, legal represeéntatives, and
assigns of cach of the parties to this Lease.

That this instrument centains the entire agreement between the parties as of this -
date, and that the ¢ tion hereof has not beent induced by either of the patties by
representations, promises or understandings pot expressed herein, and that
thore are not cellateral agreements, stipulations, promises, or understandings
whatsoever between the réspective pariies in any way touching the subject matter
of ﬁus instrument which are not expressly eontained in this instrument,

That when either of the parties desire to give notice to the other or others in
comnection with and according to the térms of this Lease, such notice shall be
deemed given when it shall have been deposited im the LLS. Registered or
Certified mail with sufficient postdge pre-paid thereon to catry it 1o ifs addressed
destination. Said notice shall be addressed as follows:

ASTO LANDLORi}:

City of Key West

P.0O. Box 6434

Key West, FL 33040

Att: Property Management

ASTOTENANT: Waterfront Brewery, L1LC

Rev-12.26.12

429 Caroline Street #2
Key West, FL 33040
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(k)

@

o)

Wheii the parties on either side (LANDLORD or TENANTY) c¢onsists of more than
One pérson, notice or default by one of the persons on that side shall constitute
notice ar default by all of the persons on that side.

" This Lease and the provisions thereef shall be govemed by and coastrued and

enforced in accordance with the laws of the State of Florida.

If the TENANT or TENANTS are signing in a capacity other than as individuals,
then the LANDLORD may require personal guarantees from individvals as the
ORI} deems necessary.

LANDLORD miay éelegate its decision-making authority regarding any provision
of this Lease to.anAdvisory Board.

IN'WITNESS WHEREQF, the parties hersto hiave ¢aused the foregoing Lease to be executed on the
day and year first above written, .

ATTEST : ‘
LANDLORD: Caroline Strest Comider and
Bahama Village Community Redevelopment

. Iose . Walsgh Managel' Member

Rev-12.26.12
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EXHIBIT “A” Demised Premises, Site Plan
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EXHIBIT “B” Rules and Repulations

1. TENANT shall niot use any arca outside of the demised premises as shown on Exhibit A or
any portion of any corambon. area or any parking areas for or any other purpose whatsoever mclading
but not limited to the stordge of goods, inventory, equipment, materials, whether or'not said area is

inside a building or ontdoors.
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EXHIBIT “C”

- TENANT’S written. notice of acceptance of the Demised Premises and seiting forth the
commencement and expiratibh dates of the lease.
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EXHIBIT <“D>»

City of Key West Resolution 12:228,
Major Development Plan, Waterfront Brewery -
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EXHIBIT “E”

City of Key West General Contract Conditions
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RESOLUTION No. 12-228

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA, GRANTING A
MAJOR DEVELOPMENT FLAN FOR REDEVELOFPMENT
OF THE WATERFRONT MARKET BUILDING FOR USE
AS A RESTAURANT AND MICROBREWERY WITH
WAREHOUSING AND DISTRIBUTION ABILITY FOR
PROPERTY LOCATED AT 201 WILLTAM STREET
(RE#00072082-004200) IN THE HRCC-2 ZONING

- DISTICT, KHEY WEST FLORIDA; PROVIDING
CONDITICNS; PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, Section 108-91 of the Code of Ordinances provides
that within the HRCC~2 Zoning District the addition of outdoor
activity consistihg of restaurant seating egqual or greater than
2,500 square feet or other gimilar activities requires a Major
Development Plan appro#al; and

WHEREAS, the applicant requested a Major Development Plan
approval for a regtaurant and micro-brewery with new outdoor
seating, an allowed use, for city-owned property located in the
HRCC-2 zoning district; and

WHEREAS, this matter came before the Planning Board at duly
noticed public hearings om March 15, 2012, April 19, 2012, and May
31, 2012, regulting in Planning Board Resolution No. 2012-25; and

WHEREAS, pursuant to Section 108-198, the City Commission
shall review and act upon Major DevelopmentrPlan proposals; and

WHEREAS, the granting of the Major Development Plan will be in
harmony with the general purpose and intent of the Land Development

Regulations, and will not be injurious to the neighborhood, or

otherwise detrimental to the public welfare; and
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NOW THEREFORE BE IT RESOLVED by .the Ccity Commission of the
City of Key West,AFlorida:

Section 1. | That the above recitals are incorporated by
reference ag if fully set forth herein.

Section 2. That:the city Commission grants approval of‘the
application for Major Development plan, per Section 108-91 of the
Code of Ordinances of the City of Key West, Florida, to redevelOp
the ‘Waterfront Market building for the addition of outdoor
. commercial activity for‘a new restaurant and brewery with a total
of 300 seats {150 on each floor) located at-zol'William Streét (REH
00072082-004200) in the HRCC-2 zonlng dlStIlCt ag shown in the
attached plans stamped March 2, 2012, with the -conditions prov1ded
in - Planning anrd ZResolution No.  2012-25 and. as specified as
follows: (1) hours:of operatlon (excluding City- approved special
events) for the rooftop Waterfront Brewery Café are limited to 8 00
~a.m. to 10: 00 p.m., and any outdoor performance o’ entertainment
activity, whether ampllfled or otherwmse shall end by 10: 00 p-m.;
(2) The applicant shall obtain a Conditioial Approval . Permit,
pursuant to 18-610.; (3) The applicant shall recycle materials
accepted by the city’s waste nandling contractor; (4) Néw lighting
shéll be designed to wpark Sky” lighting standards; {5) The
upstairs turf area shall not pe used for table placement or be
considered cohnsumption area; (6) The applicant shall renew the
Conditional Approval permit issued by the City on an annual basis.

The renewal is due on May 315 of every year; (7) The applicant
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will install aﬁd maintein a programmable distributive sound system
to assure compliance with the “ynreasonable noise” definition of
Section 26-191 of the Code of Ordiﬂances, and shall include:a
_computerized sound monitoring system sith real time monitoring
access provided to the City for the outdoor rooftop cafté area only;
{8) any outdoor 7te1evisions will not be wired through the
distributive sournd systeﬁ or any surround system; (9) the applicant
 ghall p01nt any speakers or any sound amplification device on the
rooftop Waterfront Brewery' café away from nelghborlng and/or
gsurrounding transient -and lresidential' properties; (10} the
resfaurant use 1is consistent with the  October él, 2008
Administrative Interpretation defining Bar/Lounge and Restaurant
Uses attached herein; (11} the beer produced byrthe applicant on-
site shall be entirely processed on-site in a continuous process,
no part of which shall take place off- s;te.

Sect;on 3. - Full, complete, and flnal appllcatlon for all
permits required for which.this resolution is wﬁolly or partl?'
necessary,rshall be submitted in its entirety within 12 months
after the date hereof.

Section 4. ThlS Major Development Plan does not.constltute a
- finding as to ownershlp or right to possession of the property, and
assumes, without flndlng, the correctness of applicant's assertlon
of - legal authority respecting the property.

Section 5. Tﬁis Resolution shali'go into effect immediately
upon its passage and adopcion and.aﬁthentication by the signatures.

of the presiding officer and the Clerk of the Commission.
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Section 5. This Resolution ig subject to appeal pexiods as
provided by the City of Key West Code of Ordinances {(including the
Land Developﬁent Regulations) . After the City appealA§eriod has
expired, this permit will be rendered to fhe Florida Department of
Community Affairs. Pursuant to Chapter 9J-1, F.A.C., this permit
is not effective for =Lorty five (45) days after it has been
broperly rendered to ﬁhe DCA with all exhibits and applications
attached tvor incorporated by reference in this appfoval; that
within the forty five (45} day review pericd the DCA can appeal the
permit to the Florida Land and Water Adjudicatory Commission; and
that such an appeal stays the effectiveness of‘the permit until the

appeal is resolved by agreement or order.

Passed and adopted by the City Commission at a meeting held

this 7 day of July - , 2012.

Authenticated by the presiding officer and Clerk of the

Commission on JULIIS , 2012.

- Filed with the Clerk July 18 , 2012.

ATTEST

CHERYL SMITH d’ CITY CLERK

CEATG @nTES, MAYOR
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EXECUTIVE SUMMARY

To: Jim Scholi, City Manager

Through: Donald Leland Craig, ATCP, Planning Director

From: Nicole Malo, Planner 1

Date: July 17, 2012 ' S _

RE: Major Development Plan - 201 William Street (RE# 00072082-004200} A
Major Development Plan for the addition of outdoor commercial activity for a
new restaurant in the HRCC-2 zoning district per Section 108-91A(2)c. of the
Land Development Regulations of the Code of Ordinances of the City of Key
Wost . .

ACTYION STATEMENT: '

Request: * To redevelop a portion of the City owned Xey West Bight District property

‘ known as the Waterfront Market warchouse building and associated outdoor
“café area, loading docks, parking and landscaping, to be used as a restaurant
with a brewery, events space and retail area, which are allowed uses in the
HRCC:2 zoning district. Warehousing and distribution s an existing use on
the site, previously associated with the market that may be confinued as
accessory to the principal use. B

Location: 201 William Street, RE# 00072082-004200

Zoning: Historie Residential Commmercial Core — Key West Bight District
(HRCC-2) '

Previous City Actions:

Development Review Committee Meeting: ~ December 16, 2011

HARC Meetings:

Jammary 25,2012

PDecember 14, 2011
#H12-01-49
#H12-01-50

Tree Commission Meetings: February 28, 2012

April 12, 2012

Planning Board Meetings: May 31, 2012 - Resolution2012-25

*City Commission

May 17, 2012 —No gquorum
April 19, 2012 — Postponed by Board
: March 15, 2012 — Postponed by applicant
Meeting: Tulyl7, 2012 :
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Map 2 - Leasehold Area - RE# 00072082-004200
25,146 square feet
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Planning Staff Analysis: _ _ .
- This request for a Major Development Plan for a restaurant and brewery is triggered by the

applicants request for a npew outdoor restaurant cafe area only. The proposed uses and
redevelopment of the existing comumercial floor area is allowed as of right. Section 108-91 A(D)b
of the City of Key West Land Development Regulations requires that any proposed plan within
the historic district including the addition of outdoor commercial activity consisting of restaurant
seating equal to or greater than 2,500 square feet shall require a Major Development Plan. On
May 31, 2012 the Planning Board approved a recommendation for the proposed development
plan to the City Commission throngh Resolution 2012-25 with eleven conditions (see below).

Piior 1o the Planming Board approval date the applicants met with neighboring Interest groups
and individuals several times to review the proposed project based on copcems about the.
potential poise that may generate from the outdoor rooftop café. On the evening of April 12,
2012 the applicant held a community meeting in order to demonstrate the impacts of the
potential noise generation from the second story roofiop area on the neighboring properties. The
test was tun between 5:30-7:30 pam at a time when there were numerous other sources of
background noise; however, the music was played at levels higher than City Ordinance 26-191
allows for demonstration purposes, and there was common agreement that the noise was
minimally audible from the ground around the sides and back of the building. Staff coordinated
with the potential hotel developer of the nearest second story tesidential property immediately to
the west of the project site, and the applicant in order to craft the proposed conditions of
approval. Further, the applicant has relocated the proposed. performance area in response to the
neighbors® request (see Site Plan; A-4) and has agreed to point the speakers away from adjacent
transient and resideritial properties as a condition of approval. It is the departments understanding
that with these conditions in place, issues rclated to the closest residential neighbor are mostly
resolved. The hearing of this application was postponed at the Planning Board once by the
applicant and once by the Board in order for the applicant and the neighbors to continue to work
through ‘their concems. Therefore, the Planning Board recommendation of approval with
conditions has been carefully crafied in order to balance the needs of a mixed usc district using .
operational restrictions to protect the neighborhood from potential noise, and to allow viable use
of the commercial property. The proposéd eleven conditions are based on a land use analysis
inclusive of the neighborhood concerns regarding amphfied music, the existing restrictions of
Code Section 26-191 for Unreasonable Noise (see Attached Code Excerpts) and comparing the
existing hours of operation for the surrounding business. The proposed land use controls agreed
upon by the applicant as part of this Major Development Plan request are more resirictive than
on any other restaurant in the Bight District and throughout the City. With the proposed
conditions it is staffs understanding that the neighbors’ concerns have been met to the best extent
practicable. The proposed conditions are as follows:

General Conditions:

1. Hours of operation (excluding City approved special events) for the rooftop
Waterfront Brewery Café are limited to 8 am. to 10 pan and any outdoor
performance or entertainment activity whether amplified or otherwise shall end by
10pm . .
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2. The applicant shall obtain a Conditional Approval Permit, pursnant to Section 18-
610. - ~
. 3. The applicant shall recycle materials accepted by the city’s wastc handling
contractor.
New lighting shall be designed to “Dark Sky” lighting standards.
The upstairs turf area shall not be used for table placement or be considered
consumption area. : ' 7 :
6. Prior to City Commission review of the project the applicant shall submit a site plan
with location and direction of proposed speakers to the Planning Department for
review and approval that will be attached to the Commission Review Package. '

v

In order to ensure compliance, the following conditions are subject to the Conditional Approval -
Permit, per Ordinance 10-22 and subject to an assoeiated annual inspection: ‘ ,
7. The applicant shall renew the Conditional Approval Permit issued by the City on an

armual basis. The renewal is due on May 31* of every year.
8. The applicant will install and maintain a prograsnmable distributive sound system to
“assure compliance with the “unreasonable noise” definition of Section 26-191 of the
Code of Ordinances, and shall include a computerized sound moniforing system with -
real time monitoring access provided to the City. - o :
9. Any cutdoor televisions will not be wired through the distributive sound system or,
any surround sound system. ' IR
10. The ‘applicant shall point amy speakers or any sound amplification device on the
. rooftop Waterfront Brewery Café, away from neighboring and/or surroundin;
transient and residential properties. ‘ - A -
11. The restaurant use is consistent with the October 21, 2008 Adnunistrative
- Interpretation defining Bar/Lounge and Restaurant Uses attached herein. -

Backeround Information: SR

The area proposed for redevelopment is part of the larger City owned Key West Bight district
property and is also located within the boundaries of the Caroline Strect Corridor Community
Redevelopment Area. The leasehold area shown in Map 2 above is part of the larger parcel of
record shown on Map 1 above. The area shown in Map 2 is known as the Waterfront Market -
‘building, located at the north end of William Street. The building is split into approximately
eight units that are currently leased out separately for retail, office and restanrant uses. The
proposed use will occupy a large portion of the building and the existing ongoing leascholds will
remain. The building was constructed around 1970 and was originally used as a shrimp
processing facility; although, since the City acquired the property in 1993 it has been used
primarily for restaurant, retail, wholesale food market, manufacturing (sailing equipment),
distribution, and office space in accordance with the 1994 Bight Master Plan (see attached Bight
' Master Plan).

Most recently the building was a retail market, deli, and bakery with warehousing and
distribution uses allowed for the packaging and delivery of produce to restaurants and markets
throughout Key West. Warchousing and distribution are identified as Light fndustrial uses i the
Land Development Regulations (LDR’s) and allowed cenditionatly within the HRCC-2 zoning
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district; although, no conditional use approval from the city has been identified. These uses are
also identified in the most recent 2007 Waterfront Market lease agreement {(sce attached). These
uses are not considered abandoned pursuant to the definition of “Abandoned” pursuant to Code
Section 86-9, and are therefore rétains the status of existing non-conforming uses.

The uses identified in the Bight Master Plan (BMP) are examples of the Limited Water-related
uses intended to be allowed from 30° to 100° of the mean high water line within the HRCC-2
zoning district:

Water-related uses means activities which arc not directly dependent upon access to a water
body, but which provide goods and services that are directly associated with water-dependent or
waterway uses and/or provide supportive services to persons using a duly permitted marima.
{Section 86-9) | '

Although the historic and existing uses of the Waterfront Market building are compatible with
the intent of the BMP and LDR’s, the HRCC-2 zoning district regulations furtber limit new
development by requiring land uses within 30° of the mean high water line be water-dependent:

Water-dependent uses means activities which can be camied out only om, in or immediately
adjacent to water arcas because the use requires access o the water body for: waterborne
transportation, including ports or marinas; recreation; clectrical generating facilities; or water
supply. (Section 86-9) ;

The Waterfront Market building is located approximately 15” feet from the mean high water line
sherefore the structure and its associated uses are historically and legally non-conforming to the
HRCC-2 sefback regulation. The structure is also legally non-conforming to . dimensional
requirements for the coastal construction control line setback, building setbacks, and water
dependent uses setbacks, none of which shall be resolved without demolishing and relocating the '
structure. The parcel 1s part of the larger Key West Bight property and stormwater management
requirements, landscaping, impervious surface, open space, the waste handling area and parking
requireroents are provided throughout the greater Bight District. The proposed updates fo the
Bight Master Plan being considered by the City and it's consultant at this time conteiplate
additional compliance with the LDR’s for the Bight District as a whole. '

The portion of the Waterfront Market building proposed for redevelopent is typical of a
warehouse with two story ceiling throughout most of the space, and = total floor area of 18,692
square feet including three mezzanines most recently used for offices, storage, and consumption
area for a juice bar and café. The portions of this building proposed for redevelopment 1s
accessed from the harborwalk and from the parking lot that abuts Caroline Street in the front.

“There are multiple bays for loading and track deliveries on each side of the building
Approximately fifteen conforming parking spaces were associated with the Waterfront Market
and subsequent license holders; although, none of the parking spaces were officially dedicated to
the building or its uses. Further, the Key West Bight Master Plan conteruplated that the parking
lots located at the end of Margaret and Caroline Streets and the Park and Ride on Grinnell Street
were to accommodate the Bight uses. ~ | -
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Request and Analysis of Proposed Use:
This Development Plan application is for the ren

ovation of portions of the Waterfront Market

" building as a restanrant and micro-brewery with retail and special events areas of approximately

18,000 square feet of floor area. In addition,

site improvements to the building fagade,

tandscaping, parking and loading arcas within the demised lease area are proposed. The uses
proposed are permitted uses in the zoning district and the structure has a longstanding history of
food and beverase sales for consumption on site and for distribution as described above. The
development plan approval is triggered by the applicants tequest to add outdoor commercial
activity consisting of 150 restaurant seats or 2,250 square feet of consumption area to the first
floor roof top area overlooking the Bight. The proposed rooftop consumption area is shown in
crosshatch in the plan below. 2,307 square feet of floor area associated with the new outdoor
consumption area is proposed to be relocated from the removal of mezzanines existing within the

building; therefore, no additional pail

ing is required for the use located within the Historic

Comimercial Pedestrian Oriented Area pursuant to Section 108-573(c)l. However 18 parking

spaces are proposed along with 40 bicycle/scooter spaces.
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Proposed Roof Top Consumptien Area

The interior uses located on the first floor of the building both accessible from the waterfront and
from the front entrance include a second restaurant consumption area and the main kitchen that
services both restaurant areas, ADA accessible bathrootns, the brewing area available for tours, a
multi-use tasting and events area and a retail area (see Proposed First Floor Plan below). The

proposed interior consumption area is approximately 3,500 square feet, but i

s limited to 1350

seats. A stairway and ADA compliant lift access to the second storey from inside the main floor.
To accommodate the proposed design the removal of three interior mezzanines {see Proposed
Site Plan A3 and A-4 for Building Data Table) is proposed. The second storey interior space
will be limited to a storage area, a service Kitchen and bathrooms. The outdoor area will consist
of consumption area limited to 150 seats and 2,250 square feet. Amenities include 2 turf play
area, a rooftop garden and a small performance area designed to direct noise away from nearby

transicnt residential uses.
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warchouse portion of the building that should provide additional sound containment mitigation.
~ The applicant has agreed to the installation of a distributive sound system, the redirection of
" speakers away from the proposed adjacent hotel, and limited hours of operation and
" entertainment to reduce potential noise impacts. '

Propesed First Floor Plan
‘Overall jmprovements as part of this development plan include interior renovations, new
entryway design, improved access, ADA accessibility, code compliant parking, increased
landscaping, open space and a net reduction of impervious surface. The arca proposed as part of
this development plan is patt of a larger parcel of record. as described above; therefore, the site
dimensions are related to the entire site of 142,000 s.f. No variances or waivers are required.

" Approximately fifteen complaint parking spaces were associated with the Waterfront Market use
and previous license holders; however, the spaces were not dedicated. The proposed plan
maintains the fifteen parking spaces on the site and adds a new area to accommodate scooter and
bicycle parking (40 spaces). The existing mural that covers the rear and side of the building will
be maintained. Structural improvements to the fagade of the building include a new concrete
galvanized metal and glass entry feature that displays public art and surrounds the new stairway
at the west side of the building. An exterior access door is also provided to the events room. An
additional stairway is proposed on the east side of the structure as a secondary access for the
outdoor restaurant. HARC granted a Certificate of Appropriateness for the proposed design and
signage and a copy of the HARC staff report is attached to this package. Additional visual and
repair improvements are proposed including the supportive uses relocations the air condenser
umits and machinery to the roof of the buildng.

The proposed developroent plan. for existing and permitted land uses is compatible the BMP is
that it anticipated an outdoor cafe “with views of the Harbor,” the CRA Plan that encourages
improvements to blighted conditions, specifically the Waterfront Market building. No increase in

net floor area is proposed and mitigative techniques are proposed o reduce noise impacts.
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Further, the applicant has provided a concurrency analysis that shows that the proposed mixed
use facility will not intensify the use of the premises by increasing required parking facilities or
vehicular traffic (see attached Concurrency Management Report), and will not negatively affect
any other concurrency standard.

Options / Advantages / Disadvantages: :
Option 1. To approve the proposed Major Development Plan with the cleven ‘conditions as
proposed by the Planning Board in Resolution 2012-25 {see below):

1. Consistency with the City’s Strategic Plan, Vision and Mission: ,
The City’s Vision, Mission and Strategic Plan in which Econonmuc Growth and
Diversification that Sustains a Healthy Economy is supported.

2. Financial Tmpact: The City will not be responsible for the reconstruction and
improvements of the City’s property. The improvements should increase the value of
the city’s property and add to the CRA TIFF. Further, if the development plan. 1s
approved the leasc agreement negotiation should provide revepues over $30,000 a
month fo the city. '

Option 2. To deny the proposed Major Development Plan

- 1. Consistency with the City’s Strategic Plan, Vision and Mission: Denial of the
proposed development plan is not consistent with the City’s Strategic Plan, Vision,
and Mission. 1 . -

7. Finaneial Impact: The city will continue to lose over $30,000 in monthly lease
revenue for the unused property. The site has been vacant for over two years. In
addition, although modest in expenditure the City has used resources for project
management including staff time and the titae of the various Boards for required for
Jease negotiation and development plan approvals.

RECOMMENDATION: ,

Staff and the Planning Board, based on the criteria established by the Commprehensive Plan and
the Land Development Regulations, recommends Option 1, that the request for Major
Development Plan be approved with the following conditions:

General Conditiens: A

1. Hours of operation (excluding City approved special events) for the Tooftop Waterfront
Brewery Café are limited to 8 am. to 10 p.n. and any outdoor performance or
entertainment activity whether amplified or otherwise shall end by 10 p.m.

The applicant shall obtain a Conditional Approval Permit, pursuant to Section 18-610.
The applicant shall recycie materials accepted by the city’s waste handling confractor.
New lighting shall be designed to “Dark Sky” lighting standards.

Ll ol b
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5.

6.

The upstairs turf area shall not be used for table placement or be considered consumption
area.
Prior to City Commission review of the project the applicant shall submit a site plan with

Jocation and direction of proposed speakers to the Planning Department for review and

_ approval that will be altached to the Commission Review Package.

Conditions subject to a Conditional Approval Permit, per Ordinance 10-22 and subject
to an associated annual inspection: :

T

8.

19.

11.

The applicant shall renew the Conditional Approval Permit issued by the City on an
anmual basis. The renewal is due on May 31% of every year. ' :

The applicant will install and maintain a programmable distributive sound system to
assure compliance with the “unreasonable noise” definition of Section 26-191 of the

Code of Ordinances, and shall include a computerized sound monitoring system with real

time monitoring access provided to the City. o

Any outdoor televisions will not be wired through the distributive sound system or any
surround sound system. ' ' _ '
The applicant shall point any speakers or any sound amplification device on the rooftop
Waterfront Brewery Café, away from neighboring and/or surrounding transient and
residential properties. ' : _
The restanrant use is consistent with the October 21, 2008 Adwiinistrative Interpretation
defining Bar/Lounge and Restaurant Uses attached herein.
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PLANNING BOARD
RESOLUTION Ne. 2012-25

A -RESOLUTION OF THE EEY WEST
PLANNING BOARD GRANTING MAJOR
DEVELOPMENT PLAN APPROVAL PER
SECTIONS 103-91 AND 108-96 THROUGH 108-
957 FOR RECONSTRUCTION OF THE
WATERFRONT MARKET BUILDING TO BE
USED AS A RESTAURANT AND MICRO-
BREWERY WITH WAREHOUSING AND
DISTRIBUTION ABILITY FOR PROPERTY
LOCATED AT 201 WHLIAM STREEY
(RE#00072082-004200) . IN THE HRCC-2Z
ZONING DISTRICT, KEY WEST FLORIDA;
PROVIDING FOR AN EFFECIIVE DATE.

WHEREAS, Section 108-91 of the Code of Ordinances provides that within the Historic
District a Major Development ?131:1_ is required for the addition of omtdoor activity consisting of

restaurant seating equal or greater than 2,500 square feet or other similar activities; and

WHERTEAS, the applicant proposed 2 development plan for 2 gestaurén,t and micro-brewery
with new outdoor seating, an allowed use, for city owned property located in the HRCC-2 zoning

districts; and

WHEREAS, Section 108- 196(&) reqmres the Plannmg Board to review and approve,

approve with condmons ar deny the proposed Major Development Plan; and
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WHEREAS, this matter came before the Planning Boardata duly noticed public heating on

March 15, 2012 and April 19, 2012 and was postponed 10 Work out issues with the neighbots; and

WHEREAS, this matter came back beforc the Planning Board ata special meeting on May

31, 2012; and

WHERKAS, the granting of 2 Major Developrent Plan application is consistent with the

criteria of the Code of Ordinances; imd

WIEREAS, the flannjng'Board finds that the granting of a Major Development application
is in harmony with the geuérai purpose and intent of the Land Developrment Regulations, and vrill
‘not be injurious 1o the neighborhood, or ctherwise dcg-imentai to the pﬁbﬁc welfare; and

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the City éfKey West,
Florida: |

Section 1. That the above recitals are incorporated by reference as if fully set forth berein. -

Section 2. The Major Development Plan for the redevelopment éf the Wa‘texfront- Market
building for the addition of outdéor commercial activity for a new restaorant and brewery with a total
of 300 seats (150 on each floor) located at 201 William Street (RE# 00072082-004200). in. the
. HRCC-2 zoning district per Section 1038 1A, of the Eand Deveiopmem Reguiations of the Code

of Ordinances of the City of Key West, asrshown m the attached plans stamped March 2, 2012, 5
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hereby approved with the following conditions of approval:

 General Conditions:

1.

Hours of operation (excluding City approved special events) for the rooftop Waterfront
Brewery Café are limited to 8 a.m. fo 10 pam. aﬁd any outdoor pérfomance or entertainment
activity whether amplified or otherwise shall end by 10 p.m.

The applicant shall obtain a Conditional Approvalr Permit, pursuant to Section 18-610.

The applicant shall re;yélc materials accepted by the city’s waste handling contractor.

New lighting shall be designed to “Dark Sky” lighting standards.

The upstairs torf area shall not be uSedlfor table placement or be considered coﬁsumpﬁon ,
. : :

Prior to City Commission review of the project the applicant shall subnit a site plan with
Jocation and direction of proposed speakers to the Planning I)eparimént for review and

approval that will be attached to the Comumission Review Package.

Conditions subject to a Conditional Approval Permit, per Ordinance 10-22 and sabject to an

associated anpual inspection:

7.

The dpplicant shall renew the Conditional Approval Permit issued by the City on an annual
basis. The renewal is due on May 31* of every year.
The applicant will install and maintain a prograrmmable distributive sound system to assure '

compliance with the “unreasonable noise” definition of Section 26-191 of the Code of
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Ordinances, and shall include a computerized sound monitoring system with real time
moniforing access provided to the City for the outdoor roo-ftop caf€ area only.

9. Any outdoor televisions will not be wired through the distributive soand systcm. o any
surround sound system. |

10. The applicant shall poiat any speakers or any sound ampiification device on the rooftop
Waterﬁront Brewery Café, away from. neighboring andior surrounding magsiaut amd |
residential properties. |

11. The restaurant usc is consistent with the Dctober 21, 2008 Administrative Iute?pretaﬂon

defining Bar/Lounge and Restavrant Uses attached herein.

Section 3. Full, oompicte, aﬁd final appiication for ail permits required for which fhis
_ resolution is wholly or parily nﬁce:ssary shall be subtmitted in its entirety within 12 months after the
date hereof.

Section 4. This Major Development Plan application approval by the Planning Board does
not constitute a finding as to ownership or right to possession of the property, and assumes, without
finding, the correctness of the applicant’s as;a,erﬁog of legal authority rmpécﬁng the property.

rSectiDn 5. This resolution shall go into effect mlmcdlai:ely upon its passage and adoption and
arthentication by the signatures of the presiding officer and the Clerk of the Commission.

Section 6. This resolion is subject to appeal periods as provided by the City of Key We#t

Code of Ordinances (including the Land Development Regulations). After the City appeal period has
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expired, this permit or development order will be rendered to the Florida Department of Community
Affairs. Pursuant to Chapter 93-1, FA.C., this permit or development ordet is not effective for forty
five (45) days afier it has been properly rendered to the DCA with all exbibits and applications
atached to or incorporated by reference in this approval; that within the forty five (45) day review
pesiod the DCA can appeal the permit or development order to the Florida Lé_nd and Water
Adjudicatory Commissien; and that such an appeal stays the effectiveness of the permif until the
appeal 15 resolved by agreemeitt or order.

Read and passed on first reading ata special meeting held this 31st day of May, 2012.

Authenticated by the Chairman of the Planning Board and the Planning Director.

- RiChard KHIERICk, Chairman Date

Key West Planning Board

Al

3 ) o ¥
| | - e

Danald #eland Craig, AICP : Date

Pl Director

Filed with the Clerk:

Cheryl Smith, &y Clerk - " Date
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208H0Y 13 PH b b3 A gministrative Interpretation
. - yrgParfLounge and Restaurant Uses
KEY 7ooi. CLORIDA |
\Gci:ober 21,2048

Tssme: How does the City distinguish between restaurant and lounge/bar uses and epsure that
facilities licensed as either are operating consistently with the definitions in the Land
Pevelopment Regulations? -

Introduction: The City of Key West Land Development Regulations define bar and lounge uses
separately from restaurant uses. Further, the Land Development Regulations distinguish between
these uses within individual zoning disiricts. In general, restaurants have less impact than louages
and bars, and the City’s code reflects this by allowing restaurants as permitted nses and bars and
lounges as conditional vses in the City’s more intense commercial districts. New nsés i the City
of Key West must conform to the zoning district regalations.

Definitions for these vses, per Section 86-9, Definition of terms, Land use classifications,
(3) Commercial activities, is as follows! . ’

b. Bar and lowmge mean & commercial establishment sclling and dispensing for the
drinking on the premises of liguor, malt, wine or other alcoholic beverages. This shall not
include the sale of alcoholic beverages accessory to and within a restaurant use,

1. Restawrani, excluding drive-through, means any establishment, which is not a drive-
through service establishment, where the principal business is the sale of food, desserts -
and beverages to the castomer in a ready-to-consume stafe. This includes service within
the building as weil as takeout or carryout service. For the purpose of this subpart B and
impact fee assessments, a takeout or carryout restaurant shall be limited to no more than
five chairs or bench seats without tables or counfer tops. ,

“The City of Key West Building 'Department issues separate licenses for restaurants and
barsflounges based on the requested use made by the applicant, so fong as the use is allowed
-~ within the zpplicable zoning district (or through an associated approval process, such as 2
Conditional Use). However, the City has not historically monitored licensed restaurant or
bar/lounge pses o emsure that the facility is operating within the definitional paramefers
established in the Land Development Regulations, and thereby sipporting the public purposes
underlying the City’s regulation of land use. The purpose of this interpretation is to establish
guidelines for City staff to use in their defermination if 2 facility is operating, or is proposed to
operate, as 2 restaurant or as a bar. ) _ : :

Determination: o . : o )

Although many bars and lounges sell food and many restaurants serve alooholic beverages, the
“principal business” of each facility defines the specific use urder the Code. In other matters the
City has defermined that a “principal busjness” generates 51% or more of the revenue associated
with = facility. Because the code clearly differentiates between the sale of alcoholic and other
beverages, 51% of restaurant sales cannot include alcohol. Further, in the case of a restaurant, we
have determined that sale of food (including dessert) must occnr at all times the facility s open
for business. In the event of a compliance concern, a given facility can be required ¢
demonsirate that these criteria are being met. Although Florida Department of Revenue Saks Tax

Page ] |



Remittance and telated documentatior may be the best way to demonsirate compliance, other
sources may be acceptable to the City and can be examined on 2 case by case basis.

' In summary, the use of a facility as a restaurant can be demonsirsted through the following two
criteria: ' '

i The sale of food, desert and non-alcoholic beverages constitutes 51% or more of
‘business; and,
2. The sale of food must ocour during the time in which service is being provided to
the public. :
The use of a facility as a lounge or bar can be demoustrated through the following:
' L. The sale of alcoholic beverages constitates 51% or more of business.
Authority:

Section 90-301 (b} of the City of Key West Land Development Regulations provides the Planning
Director the administrative responsibility to interpret the iand development regulations. Section
60-301(a) requires that the Chief Building Official administer the fand development regulations.
Because the Building Official is also admiunistratively responsible for Code Compliance within
the City, this determination has been drafied in conjunction with him and includes his siznators as
well. :

Signed by: @’7{&"&! X%

Amy Kimbatl-Murley, AXCP | Joh Woodson

Planning Dir Building Official
P
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THE CITY OF KEY WEST

PLANNING BOARD
Staff Report
To: Chairman and Planning Board Members
From: Nicole Malo, Plagner I
' -'T]:Irough: Donald Leland Craig, AICP, Planning Director
Meeting Date: May 31, 2012 — Special Meeting

May 17, 2012 — No quorum
April 19,2012 - Postponed by Board
March 15, 2012 — Postponed by applicant .

Agenda Item: - Major Development Plan - 261 William Street (RE# 00072082-004200)
: A Major Development Plan for the addition of outdoor commercial
activity for a new restaurant in the HRCC-2 zoning district per Section
108-91A(2)c. of the Land Development Regulations -of the Code of

Ordinances of the City of Key West. o

Request: . To redevelop a portion of the City owned Key ‘West Bight District
property known as the Waterfront Market warehouse building and
associated loading docks, parking md landscaping, to be used as a
restaurant with a brewery, events space and retail arca, which are allowed
uses in the HRCC-2 zoning district. Warehousing and distribution is an
existing use on the site, previously associated with the market that may be
contimued as accessory to the principal use.

Applicant: Owen Trepanier and Associates, Inc on behalf of
: Waterfront Brewery, LLC

Property Owner:  City of Key West

Location: 201 William Street
Leasehold Area - RE# 00072082-004200

Zoning: h Historic Residential Comﬁlercial Core — Key West Bight District
(HRCC-2) '

KA\Geo Projects\Wi]liém S8201 Brewery\MDP 2011\PB Package\20120517 and 0531120120531 Staff Report _
Major Development Plan.doc Page 1 0f17
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Map 2 - Leasehold Area — RE# 00072082-004200
25,140 square feet :

K AGeo Projects\William St:201 Brewery\MDP 2011\FB Package\20120517 and 0531120120531 Staff Rei)oﬂ -
Major Development Plan.doc Page?2 of 17 . )



Project Information Update: _
‘At the April 19, 2012 Plaming Board hearing the Board instructed the applicants to once again. |
meet with the neighbors to agree upon the final issue of how a condition related to noise
concerns was going to be written. The applicants were instructed to coordinate and submit
~ proposed noise conditions to Planning Staff and the City’s fegal department to confirm the City’s

ability to support and enforce the proposed restrictions and ina timely manmex to provide review
time. ' .

On May 3, 2012 the department received a proposed condition by the applicant that staff
determined to be insupportable by the Code. Subsequently the neighbor also replied that the
. condifion was inadequaté because it did not address their primary concem that the proposed
restaurant may furn into a bar or lounge due to the perception that the proposed hours ef
operation (open until 12am) were more sonducive io bar activities. In response, the applicant and
the neighbor have agreed to limit hours of operation. to 10 p.m for the outdoor rooftop cafe;
although, in order to fully support the project the elimination of the outdoor televisions were alse
_ requested by the neighbor, and-the applicant did not agree t0 this condition.

In response stafl has come up with the following revised conditions that are enforceable using
the existing Code requirements and amenable to the applicant. New information is undertined

" below. Condition pumber one reflects the agreed upon hours of operation; condition number
eight includes Janguage that limits the television amplification capability; and condition number
 ten provides a mechanism for measuring that the facilify continues o operate as a restaurant and
not a bar. Further, these conditions are subject to the annual Conditional Approval Permit
Review (Ordinavce 10-22). However, staff is awarc that the neighbor.of the proposed hotel is not

in support of the project even with the condifions in place. Proposed conditions are as follows:

General Conditions: - : _

1. Hours of operation (exclading City approved special cvents) for the roofiop Waterfront
Brewery Café are limited to 8 am. to 10 pam. and any outdoor performanee or
entertainment activity whether amplified or otherwise shall end by 10 p.m. .

Conditions subject to a Conditional Approval Permit, per Ordinapce 10-22 and subject fo
an associated amnual inspection:

9. Any outdoor televisions will not be wired through the distributive sound system or any

- surround sound system. : :

10. The restaurant use is consistent with the October 21, 2008 Administrative Inferpreiation
defining Bar/T.ounge and Restaurant Uses attached herein. ' '

Please sce the end. of the report for all recommended conditions.

April 19, 2012 Update: . ' '

This development plan application was originally scheduled to be heard on March 15, 2012 by
the Planning Board; however the applicant requested postponement m ozrder fo work with the
neighbors. The department Is awarc that the neighbors are concerned about the potential noise
that may generate from amplified music on the second-storey outdoor rooftop consumption area.
The evening of April 12, 2012 the applicant held a community meeting in order to demonsirate

K:\Geo Proj ects\William $6:201 Brewery\WMDP 2011\PB Package\20120517 and 0531120120531 Staff Report -
Major Development Plan.doc . Page 30f17 :



the impacts of the potential noise generation from the second storey rooftop area on the
neighboring properties. The test was run between 5:30-7:30 p.m at a time when there were
namerous other sources of background noise; however, the music was played at levels higher
than City Ordinance 26-191 allows for demonstration purposes, and there was common
agreement that the noise was minimally audible from the ground around the sides and back of the
building. Staff is awarc that the nearest second storey residential neighbor, the proposed hotel
immediately to the west of the project site, may be more adversely affected by amplified music
at the same clevation and staff has coordinated with the owner of the property and the applicant
in order to craft the proposed conditions of approval. Based on the verbal agreement by the
applicant and the proposed hotel property owner, the department is recommending that outdoor
performance and/or entertainment activity, whether amplified or otherwise, shall end by 10 p.m
as a condition of approval. Please nofe that at the time this report was published, the neighboring
{proposed) hotel property owner and the applicant were engaged in ongoing negations for
agreeable noise controls for ambient music allowance after 10 p.m. Further, the applicant has
relocated the proposed performance area in response to the neighbors’ request (see Site Plan, A-
4) and has agreed to point the speakers away from adjacent transient and residential properties as
a condition of approval. Based on a land use analysis inclusive of the neighborhood concerns
regarding amplified music, the existing restrictions of Code Section 26-191 for Unreasonable
Noise (see Attached Code Excerpts) and comparing the existing hours of operation for the
surrounding businesses, the department finds that the proposed conditions are reasonable and s
recommending hours of operation that limit the outdoor business from 8 a.m to 10 p.m. 1t is the
departments understanding that with these conditions in place issues related to the closest
residential neighbor are mostly resolved. ' '

" Attached to this report please find the Code excerpts from Chapter 26 related to disturbing and
\mreasonable noise and enforcement. At this time stafl is unaware of any additional concerns
regarding the proposed project. ' )

Backeround Information:

The area proposed for redevelopment is part of the larger City owped Key West Bight district
property and is also located within the boundaries of the Caroline Street Corridor Community
Redevelopment Area. The leaschold area shown in Map 2 above is part of the larger parcel of
record shown on Map 1 above. The area shown in Map 2 is known as the Waterfront Market -
building, located at the north end of William Street. The building is split into approximately
cight wnits that are currently leased out separately for retail, office and restaurant uses. The
proposed use will occupy a large portion of the building and the existing ongoing leaseholds will
semain. The building was consiructed around 1970 and was originally used as a shrimp
processing facility; although, since the City acquired the property in 1993 it has been used
primarily for restaurant, retail, wholesale food market, manufacturing (sailing equipment),
distribution, and office space in accordance with the 1994 Bight Master Plan (see attached Bight
Master Plan).

Most tecently the building was a retail market, deli, and bakery with warehousing and
distribution uses allowed for the packaging and delivery of produce to restaurants and markets
throughout Key West. Warchousing and distribution are indentified as Light Industrial uses in
the Land Development Regulations (LDR’s) and allowed conditionally within the HRCC-2

KAGeo Projects\William 1201 Brewery\MDP 2011\PB Package'20120517 and 0531120120531 Staff Report -
Major Development Plan.doc Paged of 17



zoning district; afthough, no conditional use approval from the city has been identified. These
uses are also identified in the most recent 2007 Waterfront Market lease agreement (see
attached). These uses are not considered abandoned pursuant to the definition of “Abandoned”
pursuant to Code Section 86-9, and are thercfore retains the status of existing non-conforming
uses.

The uses identified in the Bight Master Plan (BMP) are examples of the limited Water-related
uses intended to be allowed from 30° to 100” of the mean high water line within the HRCC-2
zoning district: :

Water-related uses means activities which are mot directly
dependent upon access 10 a water body, but which provide goods
and services that are directly associated with water-dependent or
waterway uses and/or provide supportive services to persons using
a duly permitted marina. (Section 86-9) -

Although the historic and existing uses of the Waterfront Market building are compatible with
the inteni of the BMP and LDR’s, the HRCC-2 zoning district regulations further limit new
development by requiring land uses within 30° of the mean high watér line be water-dependant:

Water-dependent uses means activities which can be carried out
only on, in or immediately adjacent fo water arcas because the use
requires access fo the water body for: waterborne transpoitation,
including ports oOr marinas; recreation; electrical generating
facilities; or water supply. {Section 86-9)

The Waterfront Market building is located approximately 15’ feet from the mean high water line
therefore the structure and its associated uses are historically and legally non-conforming to the

"HRCC-2 setback regulation. The structure is also legally non-conforming to dimensional
requirements for the coastal construction control line setback, building setbacks, and water
dependent uses setbacks, none of which shall be resolved without demolishing and relocating the
structure. The parcel is part of the larger Key West Bight property and stormwater management
requirements, landscaping, impervious surface, open space, the waste handling area and parking
requirements are provided thronghout the greater Bight District. The proposed updates to the
Bight Master Plan being considered by the City and it’s consultant at this time contemplate
additional compliance with the LDR’s for the Bight District as a whole. '

The portion of the Waterfront Market building proposed for redevelopment is iypical of a
warehouse with two storey ceiling throughout most of the space, and a tota} floor area of 18,692
square feet including three mezzanines most recently used for offices, storage, and consumption
area for a juice bar and café. The portions of this building proposed for redevelopment is
accessed from the harborwalk and from the parking lot that abuts Caroline Street in the front.
There are multiple bays for loading and truck deliveries on each side of the building.
Approximately fiffeen conforming parking spaces were associated with the Waterfront Market
and subsequent License holders; although, none of the parking spaces were officially dedicated to
 the building or its uses. Farther, the Key West Bight Master Plan contemplated that the parking
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lots located at the end of Margaret and Caroline Streets and the Park and Ride on Grinnell Street
were to accommodate the Bight uses.

Request and Analysis of Proposed Use:
This Development Plan application is for the renovation of portions of the Waterfront Market
building as a restaurant and micro-brewery with retail and special events areas of approximately
18,000 square feet of floor area. In addition, sitc improvements to the buildmg facade,
Iandscaping, pagking and loading areas within the demised lease area are proposed. The uses
proposed are permitted uses in the zoning district and the structure has a longstanding history of
foed and beverage sales for consumption on site and for distribution as described above. The
devclopment plan approval is triggered by the applicants request to add outdoor commercial
activity consisting of 150 restaurant seats or 2,250 square feet of consumption arca to the first
floor roof top area overlooking the Bight. The proposed rooftop consumption area is shown m
crosshatch in the plan below. 2,307 square feet of floor area associated with the new outdoor
consumption area is proposed to be relocated from the removal of mezzanines existing within the
building; therefore, no additional parking is required for the use located within the Historic
Commercial Pedestrian Oriented Area pursuant to Section 108-573(c)1. However 18 parking
spaces are proposed dlong with 40 bicycle/scooter spaces. ' o
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Proposed Roof Top Consumpiian Aten

The interior uses located on the first floor of the building both accessible from the waterfront and
from the front entrance include a second restaurant consumption area and the main kitchen that
services both restaurant areas, ADA accessible bathrooms, the brewing area available for tours, a
multi-use tasting and events area and a retail area (sce Proposed First Floor Plan below). The
proposed interior consumption area is approgimately 3,500 square feet, but is limited to 150
seats. A stairway and ADA compliant lift access to the second storey from inside the main foor.
To accommodate the proposed design the removal of three interior mezzanines (see Proposed
Site Plan A-3 and A-4 for Building Data Table) is proposed. The second storey interior space
will be limited to a storage area, a service kitchen and bathroorns. The outdoor area will consist
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of consumption area limited to 150 scats and 2,250 square feet. Amenities include a wurf play
area, 4 rooftop garden and a small performance area designed to direct noise away from nearby
¢ransient Tesidential uses. The arca is also buffered by the north third storey wall of the
warehouse portion. of the building that should provide additional sound containment mitigation.
- _The applicant has agreed to the installation of a distributive sound system, the redirection of
speakers away from the proposed adjacent hotel, and limited hours of operation and
entertainment to reduce potential noise impacts. ' : :
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Propised First Floor Plan

Overall improvements as part of this development plan include interior renovations, new
entryway design, improved access, ADA accessibility, code compliant parking, increased
Jandscaping, open space and a net reduction of impervious surface. The area proposed as part of
this development plan is part of a larger parcel of record as described above; therefore, the site
dimensions are Telated to the entire site of 142,000 s.£. No variances or waivers are required.

Approximately fifteen complaint parking spaces were associated with the Waterfront Market use
and previous lcense holders; however, the spaces were not dedicated. The proposed plan
inaintains the fifteen parking spaces on the site and adds a new area (o accommodate scooter and
bicycle parking (40 spaces). The existing mural that covers the rear and side of the building will -
be maintained. Structural improvements to the fagade of the building include a new concreie
galvanized metal and glass entry feature that displays public art and surrounds the new stairway
at the west side of the building. An exterior access door is also provided to the events room. An
additional stairway is proposed on the east side of the structure as a secondary access for the
outdoor restanrant. HARC granted a Certificate of Appropriateness for the proposed design and
signage and a copy of the HARC staff report is attached to this package. Additional visnal and
repair improvements are proposed including the supportive uses relocations the air condenser
wnits and machinery to the roof of the building. -
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The proposed development plan for existing and permitied land uses is compatible the BMP is

fhat it anticipated an outdoor cafe “with views of the Harbor,” the CRA Plan that encourages -

improvements to blighted conditions, specifically the Waterfront Market building. No increase in.

_ pet floor arca is proposed and mifigative techmgues are proposed to reduce noise tmpacts.
Further, the applicant has provided a concutrency apalysis that shows that the proposed mixed
use facility will not intensify the use of the premises by increasing required parking facilities or -
yehicular traffic (sec attached Concurrency Management Report), and will not negatively affect

" any other concurrency standard. : -

Surrounding Zoning and Uses:

North: C-OW: - Key West Bight :

South: HRCC-2: Restaurants, retail and parking lots
Rastt HRCC-2:"  Restaurants and parking lots
West: HRCC-1: Restaurants

Uses Permitted in the HRCC-2 Zoning District Per Section 122-717, Code of Ordinances:
Tn the HRCC-2 Key West Bight district, only water-dependent uses shall be located within the
first 30 feet landward of the mean high water (MHW) or the bulkhead. Similarly, only water-
related uses shall be located between the 30-foot setback and the 100-foot setback from the mean
high water or the bulkhead. No permanent residential use shall be located within 100 feet of the
mean high water, and no transient residential uses shall be allowed within any portion of the
HRCC-2 district. Permitted uses include the followimg: S

(1)  Single-family and two-Tamily residential dwellings.
(2)  Multiple-family residential dwellings. : _
(3}  Group homes with less than or equal o six residents as provided in Section 122-1246
(4)  Places of worship.
(5)  Business and professional offices.
(6)  Commercial retail low and medium intensity less than or equal to 5,000 square feet as
provided in division 11 of article V of this chapter.
(7}  Medical services. '
(8)  Parking lots and facilities. -
(9) . Restaurarits, excluding drive-through.
(10) Veterinary medical services without outside kennels.

Conditional Uses in the HRCC-2 Zoning District Per Section 122-7 18, Code of Ordinances:
(13  Group homes with seven to 14 residents as provided in Section 122-1246
(2)  Community centers, clubs, and lodges. '

(3)  Cultural and civic activities.

(4)" Educational institutions and day care. .

(5)  Nursing homes, rest homes and convalescent homes.

(6)  Parks and recreation, active and passive.

(T)  Protective services.

(8)  Public and private utilities.

(% Bars and lounges.

(10) Boat sales and service.
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Commerc.ial retail low and medium intensity greater than 5,000 square feet as provided In

Commercial retail high intensity as provided in division 11 of article V of this chapter.

(D
Givision 11 of article V of this chapter.
(12)
(13) Funeral homes.
(14) Light industrial.
{15) Marinas.
(16)  Small recreational power-driven equipment rentals.
Process:

Development Review Comuittee Meeting:

HARC Meeting:

Tree Commission Meeting:

Planning Board Meeting:

" City Commission Meeting:

Evaluation for Compliance With The

Land Dew?elo ment Re

December 16,2011
January 25, 2612
December 14,2011
H12-01-49
H12-01-50
February 28, 2012

. April 12, 2012

- May 31,2012
May 17, 2012
April 19, 2012
March 15, 2012
To bedetermined

ations:

- Section 108-91 A(Z) of the City of Key West Land Development Regulations requires that any
proposed plan within the bistofic district including the addition of outdoor commeércial activity
consisting of restaurant seating equal to or greater than 2,500 square feet shall require a Major
Development Plan. Section 108-196(a) of the Land Development Regulations states that “after
reviewing a Major Development Plan for a property and staff recommendations, the Planning

Board shall act by resolutionl 10 approve, approve with conditions, or disapprove it based on
specific development review criteria contained in the Land Development Regulations and .the
intent of the Land Development Regulations and Comprehensive Plan.” S ,

Planning staff, as required by Chapter 108 of the City Code of Ordiﬁances, has reviewed the
- proposed plan for compliance with the following Land Development Regulations and

Comprehensive Plan criteria:

Project Data
Required/ Existing ‘ Proposed Variance Request
Allowed o :
Zoning T RARCC-2
Flood Zome VE-10
Size of Site 142 000 s.L
Lease Area 25,140 ' ] .
Enclosed Floor Area N/A 18,692 5.1 ‘ 16,385 s.f | N/A
of Unit '
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Over 100’ from

Front Setback 19
{aroline St Caroline Sireet
' property line
East Side Sethacks 7.5 Over 100° from No Change, none required
, property line
Street Side Setback 7.5’ A
Rear Setback IES 15° .
CCCL Setback 30 T
Height 35 32 34° (Bar canopy)
F.AR 1.0 (70,030 5.6) | 034 (47,6209 | 032 (45,9385 o
Consumption Area N/A 1,260 s.£ limited to None required
84 seats 300 seats or
. ‘ o 5781sf
Building Coverage 50% (70,030 5.8) | 30% (42,018 sf) | - 305%
. : © (42,701 s.8)
Impervious Surface 60% 94% 93% Net reduction
{84.,035s.5) (131,624s.1) (130,300s.) proposed, none
1 ' ' required
Parking Parking Waiver 15 code 18 code
- Zone. None compliant spaces | compliant spaces
. : required. - None required
Bicycle Parking 21 40 :
Open Space 50% (70,030 5.9) 6% (8,435 a.f) 7% (9,758 s.5 Net increase
' proposed, none
required
Concurrency Facilities and Other Utilities or Services ( Section 108-233)

The City’s Comprehensive Plan Obje

services needed to support developm

development. The analysis considers

trip generation and recreation. Section

concerning proposed development. The a
application. Staff has reviewed the provided conc

ctive 9-1.5

potable water,

directs the City to ensure that facilities and
ent are available concurrent with the impacts of new
samitary sewer, solid waste, draiage, vehicle
94.36 requires a concurrency determination to be made
Jicant provided a concurrency analysis as part of this
arrency analysis report and following criteria

in Section 94-36 and determined that the proposed project mests the City’s requirements for

determination of comphiance.

concurrency mmapagement. This portion of the report shall serve as the required written

1. The anticipated public facility impacts of the propbsed development:
- The applicant has provided a Concurrency Management analysis. The proposed development
is not anticipated to generate any public facility impacts.

2. The ability of existing facilities to accommodate the proposed development at the
adopted level of service standards: _
The Concurrency Management analysis concluded that the existing facilities are expected to
accommodate the proposed redevelopment project at the adopted level of service standards.
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3. Any existing facility deficiencies that will need to be corrected prior to the completion of
the proposed development: o .
The Concurrency Mapagement analysis found that there are no existing facility deficiencies
which will need to be corrected prior to the completion of the proposed development.

4, The facility improvements or additions necessary to accommodate the impact of the
proposed development at the adopted level of service standards and the entities
responsible for the design and installation of all required facility improvements or
additions; and _ _

There are no facility improvements or additions that are mecessary to accommodate the
impact of the proposed redevelopment other than stormwater improvements contained in the
site plan package. :

5. The ‘date such facility improvements or additions will need to be completed to be
concurrent with the impacts on sach facilities created by the proposed development:
This criterion is not applicable, as there are no known facility improvements or additions that
will need to be completed for the redevelopment project other than stormwater smprovements
that have been incorporated into the plans. .

Fire Protection (Section 108-233 8) :
The Fire Marshall determined at the DRC meeting that that the proposed sprinkler system is
adequate and meets fire protection Tequirenents.

Other Public Facilities (Section 108-233 (16)3:

Based on comments received at the DRC meeting, and based on the information in the

concurrency analysis, the proposed Major Development Plan is not anticipated to increase
adverse effects upon public facilities. '

Appearance, Design and Comnaﬁbiligx (Section 108-234):

1. Compliance with Chapter 102; Articles 111, IV and V3 _

The Waterfront Market building was built in 1970 and is not listed as contributing on the

City’s Historic Structares Survey; although, it is Jocated within. the hisioric district and
changes to the exterior of the building are subject to HARC review. The City’s Historic
Architectural Review commission issued a Certificate of Appropriateness on January 26,
2012 for the proposed design and signage, and determined that the project is in
compliance with Articles 1M, 1V, and V of Chapter 102 of the City Code. Please see the
attached HARC staff reports for additional details and information related to the proposed
design features. ~ y

.

2. Compliance with Section 108-956:
The applicant has demonstrated that there is access to potable water and to wastewater
disposal systems in the concurrency management report.

3. Compliance with Chapter 110; Axticle IT:
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Tf any archeologically significant resources are discovered duriﬁg the development of the
site, the applicant will be required to comply with this article of the Land Development
Regulations. '

Site Location and Character of Use (Sectien 168-235): :

The project site is located in the HRCC-2 zoning district that is characterized by water-
dependant and water related uses: marinas, ferry ierminal, restaurants, commercial retail,
manufacturing, office, light industrial and transient and permanent residential uses. The
adjacent land uses along the Bight consist primarily of open-air restaurants to the east and
west that play amplified live music and typically close before faidnight. Immediatcly
adjacent is a vacant lot that is proposed for redevelopment as a hotel. Restauranis arc a
permitted use in this zoning district. ' ‘

The project is designed to allow compatible operation of the property with the existing land use
activities in the immediate vicinity with the proposed conditions related to music attenuation and
limited hours of cutdoor music and entertainment and including the installation of a distributive
sound system. The outdoor area faces the waterfront with the north wall of the second storey
warchouse that extends 11 vertical feet behind it that serves to redirect noise away from the .
residential neighborhood behind the building, across Caroline Street. Please see the New Project
Information analysis above for additional information regarding sound attenuation concerns and
accommodations.

Based on the design elements and operational plans proposed the Major Development Plan
appears compatible with the intent and criteria of the Key West Bight zoning distrct.

1. Appearance of site and structures (Section 108-236): ‘
The development plan exhibits harmonious overall design characteristics, and is in
compliance with the performance standards stipulated in Sections 108-278 of the City
Code. The site is legally non-conformimg to several of the Code requirements as
discussed. The proposed new eniry features appear to have harmonious massing and scale
as has been determined by H.A.R.C.

2. Appearance of site and structures (Section 108-278):
The site appears to be in overall compliance with Chapter 108-278 of the City Code. The
site improvements have been approved by H.AR.C. New fagade features inchude two
new entry ways, improvements to loading docks and stairs and various structural
improvements.

3. Location and screening of mechanical equipment, utilify hardware and waste
storage areas (Section 108-279):
The development and uses on site will utilize the existing waste and recycling bandling
center for the Bight, located to the east of the structure. It is enclosed from view by an
existing wood frame structure and meets the requirements as setfourth in the above
Section. Temporary storage of solid waste will be kept in designated arcas on the mterior
of the restaurant.
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190.

All mechanical equipment, condenser units and utility hardware arcas are proposed to be
located on the rooftop and will be in compliance with Section 108-279 of the Code.

Utility Yines (Section: 108-282):
No pew construction is proposed that requires the placement of underground utility lines

" and existing electric lnes will be used. Keys Encrgy has been notified and has not

provided an objection for this property.

Commercial and manufactuxing activities conducted in enclosed buildings (Section
108-283): :

All commercial activities will take place within the enclosed building with the exception
of the roofiop restaurant seating area. No outdoor storage or display has been applied for
or approved. '

Exterior Lighting (Section 108-284):

Per Section 108-284, all proposed lighting shall be shielded designed to meet “Dark Sky”.
standards to eliminate glare from roadways and streets and shall direct light away from
other” properties. Shielding of lighting elements shall be accomplished by using
directional fixtures or opaque shades. ' _

Sigiis (Section 108-285): .

Proposed signage is harmonious with the urban design theme of the project, it is
aesthetically pleasing and reinforces good principles and practices of streetscape design
and has been approved by HARC as part of the Certificate of Appropnateness.

Pedestrian sidewalks (Section 108-286):
Improvements to existing pedestrian sidewalks are proposed to link the site to the City’s
pedestrian circulation system.

" Leading docks (Section 108-287):

Loading docks currently exist on the site east side of the building. The applicant is
proposing to reconfigure the East foading area with three angled truck parking spaces to
provide easier ingress and egress and fo climinate three bays to convert the area into a
bicycle and scooter parking area (see proposed sife plans).

Storage Areas (Section 108-288):

The waste and recycling service area is considered an exterior storage area. The
development and other uses on sii¢ will utilize the existing waste and recycling handling

" center for the Bight, located to the east of the structure. It is enclosed from view by an

existing wood frame structure and meets the requirements as set forth above.

On-Site and Off-Site Parking and Vehicular, Bicycle, and Pedestrian Circulaﬁon {Section

108-244):
This building containing the proposed use is located within the historic commercial pedestrian

oriented area. Although new outdoor consumption area is proposed, the applicant is reducing the
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overall floor area from within the building by removing 2,307 square feet of mezzanines and
relocating 2,250 square feet of fioor area- on to the roof top deck for consumption area.
Therefore, no new floor area is proposed and no additional parking is required with this
development proposal. Fifteen parking spaces proposed for the Waterfront Brewery, in front of
the building to service the use as shown in the site plans. Eight to ten non-conforming parking
spaces are currently located along the west side of the building will be removed in arder to
‘accommodate the roundabout proposed as part of the Bight Master Plan approved by the Cify
Coommission. The roundabout is not part of this proposed project. The applicant is proposing to
provide a total of 40 bicycle parking spaces to be located at the front of the building and behind
the loading dock area. Further, the property is part of the greater Key West Bight property and
Master Plan and several adjacent parking lots associated with the Bight development and uses
are utilized to meet the current parking demand. One ADA parking space is proposed closest to
the ADA ramp in the front of the building. : -

The existing loading docks on the West side of the structute have been. removed bj( the ci%j_r and
the non-compliant Joading docks. to the east of the building will be reduced to. three and brought
into compliance. . '

To further enhance the vehicular circulation and accessibility the city is proposing a roundabout
at the West entrance that shall be wide enough to accommedate passenger pickup, truck loading
for other Bight uses and a bus loading zone. Sidewalks and safe pedestrian circulation have been
contemplated in the City’s design. .

Housing (Section 108-245):
No housing is proposed as part of the Major Development Plan.

Economic resources (Section 108-246: :
This provision of the City Code is not applicable to the proposed Major Development Plan.

Special Conditions {Section 108-247): I ‘ _
The proposed development site is located within the greater City owned Bight District property,
which is currently non-conforming to impervious surface, open space and landscaping. The
proposed development is a permitted use and is proposed within a legally non-conforming
structure. It is tiot in conflict with the intent of the HIRCC-2 zoning district, and is not anticipated.
to negatively impact existing public facilitics. No changes are proposed that affect public access
to the waterfront along the Bight boardwalk. As a condition of approval, the applicant is required
to recycle all applicable material and the restaurant is proposed to be designed with energy
saving devices such as green roof technology, insulation standards, water saving devices; built-in
recycling arcas, and bike-scooter arking. The City’s proposed traffic ¢ircle in. front of this
project area will be accommodated by the plan and will encourage and accommeodate bus, taxi, -
trolley and shuttle bus ridership. ' : ‘

This property is located within the Caroline Street Corridor Community Redevelopment Area
and deteriorating portions of the building are specifically documented in the City’s 2009
Updated Finding of Necessity demonstrating blighted conditions. The improvements proposed to
the structure are supported by the 2010 Community Redevelopment Plen fo alleviate blight in the'
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district. Further, improvements to the structure that increase the property value will have a
positive financial impact on the Tax Tncrement Finance Fund for the district.

~ Constrrction Managemeit Plan and Inspection Schedule (Section 108-248):
The proposed development is not phased. The applicant will commence consiruction as soon as
upon final approval and is anticipated to be i operation by the end of 2012.

Open Space, Screening, Buffers and Landscaping (Artide V and VI) of Chapter 108:

As part of the Major Development Plan application, the applicant bas obtained Tree Commnussion
“approval for the Landscape plan and Tree Removals on February 28, 2012 and on April 12,2012
(see DRC Membef Comments and Minutes). Because this project is part of a larger overall site,
the screening, buffer, and landscaping requirements are coordinated in relation fo the entire

Bight, The proposed plan increases Jandscaping to the maximum extent practicable. There is
minimal open space available on the site and surrounding land to add landscaping. Because the
majority of the property and adjacent areas are paved, the Urban Foresiry Manager has reguested
that the applicant coordinate with the proposed Bight Master Plan carrently being designed, see
attached. The plans will reduce. impervious surface on the site by 1,324 sq. ft. n addition to the

creation of a 630 sq. fi. green roof.

_ According to the Landscape Architect the narrow arca available creates pedestrian circulation

" and planting comstraints. The landscape design is related to the curvilinear nature of the round-

about and the curvilinear entrance facade on the building and an urban sireetscape is the most
appropriate design. Trée canopy 1o provide shade is proposed - that will also provide immediate
scale to the building and not interfere with pedestrian line of sight for Brewery signage. This use
of large palms will also mirror the landscape to be provided at the hotel on the other side of the
round about. \ . - |

Off-street Parking and Loading (Article VII) of Chapter 108: : _
The proposed Major Development Plan is located within the City’s Historic Commercial -
Pedestrian-Oriented Area, and because the applicant is not 4dding new floor area associated with
the consumption area and no additional parking is required. However, the applicant is providing
patrking for 40 bicycles and providing 15 code comnpliant parking spaces. This portion of the
project has been previously addressed in this report.

Stormmwater and Surface Water Management (Article VIII): , :
Currently the site includes stormwater management that it is part of the overall stormwater
management by the city. The site lies in the VE-10 flood zone and is susceptible to flooding.
No changes to the existing stormwater and surface water management other than a modest
reduction to impervious surface and the utilization of green-roof technology are proposed.

Flood Hazard Areas : 108-927):

The proposed development is located ‘0 the VE-10 and the finished floor is 7.3 feet above sea
level. FEMA regulations require that structares improving more than 50% of the appraised value
of the property must meet flood prevention requirements. Please see the attached memo from the
City’s FEMA Coordinator and DRC Minutes. '
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The structure is located approximately 15 feet from the mcan high water line and no change is
proposed to the existing structure. Therefore, regulations for the Coastal Construction Control
Line, and special height constraints for portions of the HRCC-2 zoning district within 100 feet of
the mean high water line are not applicable. ‘

Utilities (Article YX):

FKAA reviewed the plan and requested a sel of plans for review to determine meter
requirements although the existing 8" water main located on William Street will continue to
service the facility. Keys Energy Services requesied that the applicant submit project review
form to verify existing electrical facilitics (see DRC Member Comments and Minutes). The
proposed development project will use existing wtility mains for potable and sewer water as -
shown in the concurrency management repott. Landscaping will consist of native species as
shown on the proposed landscape plan. :

RECOVMMENDATION: : o

The Planning Department, based on the criteria established by the Comprehensive Plan and the
TLand Development Regulations, recommends the request for Major Development Plan be
approved with the following conditions:

" General Conditions: , '

1. Hours of operation (excluding City approved special events) for the rooftop
Waterfront Brewery Café arc limited to 8 am. fo 10 pao. and any outdoor
performance or entertainment activity whether amplified or otherwise shall end by
16 p.m.

2. The applicant shall obtain a Conditional Approval Permit, pursuant to Section 18-
610.

3. The applicant shall recycle materials accepled by the city’s waste handling

coniractor. - :

4. Néw lighting shall be designed to “Dark Sky” lighting standards.

5. The upstairs tarf area shall not be used for table placement or be considered
consumption area. ,

6. Prior to City Coromission review of the project the applicant shall submit a site
plan with location and direction of proposed speakers to the Planning Department
for review and approval that will be attached to the Commission Review Package.

Conditions subject to a Conditional Approval Permit, per Ordinance 10-22 and subject to
an associated annual inspection: ' :
7. The applicant shall renew the Conditional Approval Permit issued by the City on
an anmual basis. The renewal is due on May 31% of every year.
8. The applicant will install and mmaintain a programmable distributive sound system
to assure compliance with the “ynreasonable noise” definition of Section 26-191
of the Code of Ordinances, and shall include a computerized sound monitoring
system with real time monitoring access provided io the City.
9. Any outdoor televisions will not be wired through the distributive sound system
or any sutround sound system.
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10. The applicant shall point any speakers or any sound amplification device on the
rooftop Waterfront Brewery Café, away from peighboring and/or swrronnding
transient and residential properties.

11. The rtestaurant use is comsistent with the October 21, 2008 Adwministrative
Interpretation defining Bar/Lounge and Restaurant Uses attached herein.
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Administrative Detern_iinatioh: Bars/Lounges |
| and Restaurant Uses o
October 21, 2008




Z088 KAV 13 P _!*: 43 Administrative Interpretfation
~om . rgParfounge and Restaurant Uses

KEY a..i. CLORIDA :
Gctober 21, 2008

Essae: How does the City distinguish between restaurant and lounge/bar uses and enstre that
facilities Heensed as either are operating consistently with the definitions in the Land
Development Regulations? '

Introduction: The City of Key West Land Development Regulations define bar and lounge uses
separately from restaurant uses. Fusther, the Land Pevelopment Regulations distinguish between
these uses within individual zoning districts. In general, restaurants have Iess impact than lounges
and bars, and the City’s code reflects this by allowing restaurants 4s permitted uses and bars and
lounges as conditional uses in the City’s more mtense commercial districts. New uses in the City
of Key West must conform to the zoning district regulations.

Definitions for these vses, per Section 36-9, Definition. of' terms, Land use classifications,
(3) Commercial activities, is as follows:

b. Bar and Jounge meap a commercial establishment selling and dispensing for the
drinking on the premises of liquor, malt, wine or other alcobolic beverages. This shall not
include the sale of alcoholic beverages accessory to and within a restaurant use.

|. Restaurani, exchiding drive-through, means any establishment, which is not a drive-
throngh service establishment, where the principal business is the sale of food, desserts
and beverages 1o the cusiomer in a ready-to-consume state. This includes service within
the building as well as takeout or carryout service. For the purpose of this subpart B and
impact fee assessments, a takeout or carryout restaurant shall be limited to 1o more than
five chairs or bench seats without tables or counter tops. :

The City of Key West Building Department issues separate licenses for restaurants and
‘bars/loimges based on the requested use made by the applicant, so long as the use is atlowed
within the applicable zoning district {or through an associated approval process, such as a
Conditional Use). However, the City has not historically monitored licensed restaurant or
bar/lounge uses to ensure that the facility is operating within the definitional parameters
established in the Land Development Regulations, and thereby supporting the public purposes
underlying the City’s regulation of land use. The purpose of this interpretation is to establish
guidelines for City staff to use in their defermination if a facility is operating, or is proposed fo
operate, as a restaurant or as 4 bar.

Determination: -

Although many bars and lounges sell food and many restaurants serve alcoholic beverages, the
~ “principal business” of each facility defines the specific use under the Code. In other matters the
City has determined that a “principal busipess” generates 51% or more of the revenue associated
with a facility. Becanse the code clearly differentiates betweent the sale of alcoholic and other
beverages, 51% of restaurant sales cannot include alcohol. Further, in the case of a restaurant, we
have determined that sale of food (including dessert) must oceur at alf tipes the facility is open
for business. In the event of a compliance concern, a given facility can be recuired to

demonstrate that these criteria are béing met. Although Florida Department of Revenue Sales Tax
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Remittance and related documentation may be the best way to demonstrate compliance, other
sources may be acceptable to the City and can be examined on a case by case basis.

" In summary, the use of a facility as a restaurant can be demonstrated through the following two
criferia: :

I. The sale of food, desert and non-alcobolic beverages constitutes 51% or more of
" business; and, ' ' .
2. The sale of food must occur during the time in which service is being provided to
the public. o : : :
The use of a facility as a lounge or bar can be demonstrated through the following:
L. The sale of alcoholic beverages constitutes 51% or more of business.
Authority: :

Section 90-301 (b) of the City of Key West Land Development Regulations provides the Planning
Director the administrative responsibility to interpret the land development regulations.~ Section
90-301(a) requires that the Chief Building Official administer the land development regulations.
Because the Building Official is also administratively responsible for Code Compliance within
the City, this determination has been drafted in conjunction with him and includes his signature as
well. I s

Signed by %7[(&%

Amy Kimbali-Murley, AICP |/ Johrl Woodson |
Planning Director _- ‘Building Official

Attested byz =
- Bhawn Smith, Esquire
City Aftorney
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DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
’ City of Key West Planning Department
604 Simonton Street, Key West, FL. 33040 1

: (305) 809-3720

Development Plan & Conditional Use Application

Applications willnot be accepted uniil they are complete

Development Plan Conditicnal Use - Historic District
Major_ X _ _ Yes_ X
Minor . ] o - Neo

i:'l Please print of type and call the Planning Department if you have any questions.

I 1) - Site Address 201 William Street

12  NemeofApplicant Irepanier& Associates, Inc., on behalf of Waterfront Brewery, LLC.
15  Applicantiss Ownsr ____ Authorized Représentative ___X_
' ‘ ' {attached Autharization Form must be completed)

5  Applicants Phoné #: (305) 293-8983 Fax: (305) 293-8748
6) Email Address: Owen@OwenTrepanier.com :
1) Name of Owner, if different than above: City of Key West

| 4 Address o_f_-Appﬁcém 402 Appelro

8) Address of Owner: 3132 Flagler Aveniué
gy ~ OwnerPhone # (305) 809-3888  Email; mfinigan@keywestcity.com
I 100 Zoning District & RE No. of Parcel: HREC-2 RE: 00072082-0004200

119 s Subject Property iocated within the Mistoric District? Yes _X... No___.
If Yes; Date of Approval ___ © HARC Approval Numbeft
OR: Date of Mesting: 12/12/2011

g 12) Description of Proposed Development and Use. Piease be specific. List existing and proposed |
buildings and uses, hifriber of dwelling units, patking, restaurant seats, vehicles proposed, efc . If §
fhere js more than one use, describe in detail the nature of each use. (Give concise description here §
and use a separate sheet if necessary) |

This application seeks a;
building into a microbréw pub.
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KW Planning Bpt

MEMORANDUM EPANIER

Date:  03/01/12
Tor Ms. Nicole Malo, Planner

From:  Owen Trepanier

: S & ASSOCIATES INC
Re: Waterfront Market — Major Development Plan LAND USE MNEWGI
Project Analysis DEVELOPMENT COMSULTANTS

Background: _

This property was part of a larger acquisition and protection action taken by the State of Florida .
and the City of Key West to acquire the Key West Bight. The area is part of the Caroline Sireet
Corridor Community Redevelopment Area and it is included in the TIF district. The project
incdludes only a portion of the exiting Waterfront Market as depicted on the plans.-

The structure was historically a shrimp house but since the City acquired the property it has '
been used primarily for restaurant, retail, wholesale, manufacturing, distribution, and offica.. ’

Request: : ‘

This Development Plan Application seeks to renovate a portion of the “Waterfront Market”
building as a restaurant and micro-brewery. Improvements will include the facade, parking,
landscaping, roofing, interior renovations, reduction of impervious surface and ADA accessibility.
The project is proposed in a manner that will allow the continued compatible operation of the
property without burdening the land use activities in the immediate vicinity, including community
infrastructure, with adverse impacts defrimental to the general public health, safety and welfare.

Process: ; Date:
Development Review Committee Meeting: ‘ 12/16/2011
HARC Meeting: i 12/14/2011

Tree Commission Meeting: - 02/13/2012
Planning Board Meeting: _ 03/17/2012

City Commission Meeting: ‘To be determined

Analysis — Evaluation for Compliance with the Land Development Regulatibns

Concurrency Facilities and Other Utilities or Services (Section 108-233)

1. The anticipated public facility impacts of the proposed development:
A concurrency analysis demonstrated all anticipated development impacts to public
facilities can be accommodated within current capacities.

402 Appelrouth Laae * P.0. Box 2155 + Key West, FL = 53045-2155
Phone: 305-293-8983 = Fax: 305-293-8748 « Email: owen@ewentiepanier.com
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2. The ability of existing facilities to accommodate the proposed development at
the adopted level of service standards: .
A concurrency analysis demonstrated all anticipated development impacis fo existing
fadlities can be accommodated within current capacities and adopted levels of service.

3. Any existing facility deficiencies that will need to be corrected prior to the
completion of the proposed development:
There are no existing faclity deficiencies that will need to be corrected prior to
completion of the proposed deveiopment.

4. The facility improvements or additions necessary to accommodate the impact
of the proposed development at the adopted level of service standards and
the entities responsible for the design and installation of all required facility
improvements or additions: : '

There are no fadility improvermnents or additions necessary to accommodate the impact of
the proposed development at the adopted level of service standards.

5. The date such facility improvements or additions will need to be completed to
be: , :
NA — No improvements required.

* Fire Protection (Section 108-233 {8)
Per DRC coordination the Key West Fire Department stated the building meets fire protection
requirements and has no objection to the project.

Site Location and Character of Use (Section 108-235):

The project site is located in the HRCC-2 zoning district. HRCC-2 is the Historic Residential
Commercial Core. The district is characterized by water-dependant and water related uses:
marinas, ferry terminal, restaurants, commercial retail, manufacturing, office, light
industrial and residential uses. Restaurants are a permitted use in this zoning district.
Based on the surrounding zoning and land uses, the proposed Development Plan is
compatibie with neighboring properties. :

1. Location and screening of mechanical equipment, utility hardware and waste
storage areas (Section 108-279):
All new mechanical equipment will be located on the roof of the existing structure and
screened per HARC approval in compliance with Section 108-279.

2. Utility lines (Section 108-282): '
No new construction is proposed that requires the placement of underground utility
lines. Keys Energy has provided a letter of no objection for this property and existing
electric lines will be used.

3. Commercial and manufacturing activities conducted in enclosed buildings
(Section 108-283):
All commerdial-retail and manufacturing activities will take place within the enciosed
building. No cutdoor storage or display has been applied for or approved.
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4, Exterior Lighting (Section 108-284): ,
Per Section 108-284, all proposed lighting shall be shielded and arranged lighting
sources to eliminate giare from roadways and streets and shall direct light away from
properties lying outside the district. Shielding of lighting elements shall be accomplished
by using directional fixtures or opague shades. Within the project limits, street lighting
shall be installed on all internal and perimeter streets, within parking areas, and along
pedestrian walkways as required.

5. Signs (Section 108-285): _
Proposed signage is harmonious with the urban design therme of the project, i IS
aesthetically pleasing and reinforces good principles and practices of streetscape design
as demonstrated by the unanimous HARC approval.

6. Pedestrian sidewalks (Section 108-286):
All ‘proposed sidewalks, within the project limits, shall be constructed link major
activity centers and will also link vehicle use areas including parking areas with ali
principal buildings. The pedestrian circulation system includes marked pedestrian
crossings, as required, in order to separate vehicular and pedestrian traffic.

7. Loading docks {Section 108-287): .
Loading docks are existing. The plan accommodates proposed changes by the City of
Key West. The docks are located at the side/rear of the structure as required by Section
108-287 and are located more than 100 feet from any residentially zoned property and
-more than 40 feet from any property line adjacent to a rionresidential zoning dlistrict.

8. Storage Areas (Section 108-288):

: No outdoor storage areas are proposed. Waste and recycling handling will oocur within
the designated areas on the interior of the restaurant and within the existing shared
fadility adjacent to the market. '

On-Site and Off-Site Parking and Vehicular, Bicycle, and Pedestrian Circulation
(Section 108-244): ' ,
The proposed development plan satisfies on- and off-site vehicular and bicyde drculation, and
~parking requirements of Articles TV and VII of Chapter 108. The proposed market currently has
15 parking spaces associated with it. Approximately half of the existing parking spaces are
nonconforming with regard to the dimensional requirements of the code. The proposed
reconfiguration will retain 15 spaces, all conforming, and aliow for 3 additional spaces to be
created within the proposed City changes to the loading dock area. This site is located within
the Historic Commerdial Pedestrian-Oriented Area; no additional parking is required. The large
William-Caroline-Margaret Street parking lot is located on the project’s parent parcel. The
proposed plan also Incorporates the City’s proposed traffic drde which enhances and
encourages bus, taxi, and trolley ridership.

The praject accommodates the City’s planned redesign of the existing Joading zone which allows
for increased maneuverability, the creation of three new automobile parking spaces and twenty-
one new bike-scooter spaces. Existing bike and scooter parking will remain at the Caroline
Street entrance. The plan will result in a net reduction of 57 sq. ft. of floor area.
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Housing (Section 108-245): :
No hausing is proposed as part of this Development Plan.

Economic resources (Section 108-246): — o ,
Trepanier & Associates, Inc. contacted -the Monroe County Property Appraiser’s office to seek
assistance in estimating the average ad valorem tax vield from the proposed project however,
because several important faciors (lease length, approved rights, etc)), have yet to be defined,
the appraiser was unable o assist in the estimation of average ad valorem tax yield.

The project is proposed as a singie phase and the construction cost s estimated at $1,500,000.
. The entire project.will be constructed in the Gty of Key West and ‘the majority of the
-expenditure will transack within the City. ' '

Special Conditions (Section 108-247): o

As mentioned above, the proposed plan accommodates the City's working draft master plan..
- The proposal complies with the goals, objectives and policies of the comiprehensive plan and as
demonstrated by the .concurrency analysis there are no conflicts with the existing public
facilities, such as wastewater treatment and transportation. o .

_ “The project is located within the Caroline Street Redevelopment Area and ‘complies with the
intent of the plan. B '

“The project is adjacent to the Key West Bight. There is no impact on the unincorporated portion
of the county. The public access way befween the project and Bight will not be adversely
impacted as a resuit of the pian and will remain open to the public. In addition, the plans will
open the second story roof deck for restaurant use. .

The City's proposed tfaffic circle in front of this project area will be accommodated by the plan
and will encourage and accommeodate bus, taxi, trol_ley and shuttle bus ridership.

The restaurant will be designed -with- energy saving devices such as gr'een rogf technology,
insulation standards, water saving devices, buili-in recycling areas, and bike-scooter parking.

Coordination with applicable agendes was performed through the DRC process. No
coordination with DEP or USACE is required.

Construction _Ménageme'nt Plan and Inspection Schedule (Secﬁon 108-248):
The proposed-development is not phased. The applicant would like to commence construction
as soon as possible. - o

Open Spai:e, Screening,. Buffers and Landscaping (Article V and VI) of Chapter 108:
The plans will reduce impervious surface on the site by 1,324 sq. ft. in addition fo the creation
~of a 630 sq. ft. green roof. The landscape plan has been approved by the Tree Commission.

Off-sireet Parking and Loading (Article VII} of Chapter 108: :
As stated above - The proposed development plan satisfies on-and off-site vehicular and bicycle
circulation, and parking requirements of Arficles IV and VII of Chapter 108. '
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“Stormwater and Surface Water Management (Article VIII):
No changes to the existing stormwater and surface water managernent other than a modest
reduction to impervious surface and the utilization of green-roof technology.

Flood Hazard Areas (Division 4 - Sections 108-821 through 108'-927):
The proposed project is located in the AE-VE flood zories'. The first finished floor elevation of
the existing structure is 7.73ft>. All FEMA requirements wili be met.

Utilities (Article IX): ' _ : - ‘
According to inforthation submitted to the Department, FKAA and Keys Energy Services are-able
to provide utilities to the site. The proposed development project will use existing utility mains
for potable.and sewer water as shown in the concurrency management report. Landscaping will
consist of native and permitted spedes as shown on the proposed landscape plan.

Nonconformities (Article IT): o

within HRCC-2, Tand uses within 30ft of mean high water are intended to be water-dependant’,
form 30 to 100ft the land uses are intended to be water—related®. The Key West Bight Master
Plan identified the then existing and proposed land uses of the Waterfront Market Building as
retail, deli, bakery, offices, storage, trucking and deliveries. The plan did not identify the
' manufacturing uses existing in the Waterfront Market, but there has been the historic use as the
manufacturing of sailing equipment. The adopted plan aniicipated a cafe “with views of the
Harbor” on the second floor of the market building. .

The existing nonconforming mix of uses is clearty water-related as defined in the Code®. The
uses identified in the plan as existing and proposed in 1994 are the very same land uses that
are existing and proposed today. There is no existing or proposed deviation to the identified
land use classifications in the adopted plan. Notwithstanding, the proposed alteration of the
relative proportions of the mix of uses within the existing classifications will result in a decrease
of both actual and potential intensity® as indicated by the associated site plans and concurrency
analysis. . : . A .

The proposed project is equally or more appropriate to the zening district as evidenced by the
fact that there is no change in the overall land use classifications of the site; the land uses are
permitted. in the district; the land uses have been demonstrated to be compatible under the
adopted Plan; and the proposed project will reduce both actual and potential intensity.

" The associated site plans and concurrency analysis demonstrate the proposed mix of uses will
not intensify the use of the premises by increasing required parking facilities7 or vehicular traffic

! Panel 1516K

2 pcrording to the Hildebrandk Survey dated QRI27/08

% Sac. 86-0 “Watker-dependent uses means acivities which can be carred out only an, in or immediately adjacent to water...” .

4 Sec 8650 “Walerfelaied uses means acfivilies which are not directly dependent upon access io a water body, but which provide
goods and...supporfive services 1o petsons using a duly permitied marina.”

Water-related uses intiude accessory uses.” Sec. 86-0 “Accessory use means @ use that is clearly incidentat to the principal use,
that is subordinate in area, extent of purpese 1o te principat use and that contibutes to the comfork, convenience or necessity of the
Erincipai use...” ' . - :

Ini ferms of FAR & trip generation . o .

7 The site is located within the Historic Commercial Pedestrian Oriented Area. Mo increase in parking facilifies is required for the
proposed renovation and change in the relative proportions of the existing mix of uses. :
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to the neighborhoocd®. Al restaurant preparation and brewery activities shall occur indoors to
prevent any increase to noise, dust, fumes, or other environmental hazards. There is an overall

reduction in impervious surface which will reduce existing drainage impacts.

& The Concurrency Analysis demonstrates an overall reduction in potential tip generation by an average of 236 daily trips.



TREPANTER

03/08/2012

Mr. Donald Craig, AICP, Planning Director
City of Key West

3140 Flagler Avenue

Key West, FI 33040

Re: 201 William Street (RE No.00072082-0004200)

Major Development Plan Application

&ASSCCIATES INC
LAND USE PLANNING
DEVELOPMENT CONRATANTS

Dear Mr. Craig,

Aftached herewith is an application, and the associated fee, for major development plan
approval for the redevelopment and adaptive reuse of the historic industrial/ commercial
“waterfront Market” building at the Key West Bight. Waierfront Brewery, [1.C proposes fo
renovaie and adapi the Waterfront Market building into restaurant and micro-brewery use.
Improvements will be made to the siie inciuding parking, landscaping, storm waier
management, and ADA access. The adaptive reuse is proposed in a manner that will allow the
compatible operation of the property without burdening the land use activities in the immediate

" vicinity, including community infrastructure, with adverse impacts detrimental to the general
public health, safety and welfare. C

Per application requirements, the aftached 24 x 36° scaled pian set includes surveys and site
plans showing the existing and proposed conditions, including:

Existing vegetation,

Storm water features;

Adjacent land uses, buildings, and driveways;

Proposed buildings, setbacks, parking, driveway dimensions and materials, location of
utility lines and location of garbage and recycling; and

« Proposed building elevations, drainage plan and landscape plan.

* ¢ B ¢

The existing and proposed site data is as follows:

T jesua L. | Pempjnedl Requred | - Egsng o T Proposedl . | Compliance,.
Zoning HRCC-2 ] HRCC-2 No Change Complies
Site Size 5,000 sg. f. 140,049 sg. ft. No Change Complies
FAR 0.5 (70,030 sq. ) | 0.34 (47,620 sq. ft.) [ 0.32(459385q.1) | Complies
Cpen S ithin : : . ! ,
f&)ﬁ Of‘.’h‘jl';?”"l‘f N | 50% (70,030 sq. &) | 29% (1.170sq.ft) | 3.28% (1,320sq.7) | Complies*
Open Space 20% (28,012 sq. ft.) | 6% (8,435 sq. ft.) 7% {10,388 sq. ft.) Complies*
Residential Units 5 units - 0 Complies

| Consumption Area | 70,030 sq. ft. 1,260 sq. ft. 4,500 sq. ft. Complies

'é’:ﬁfargéous (60%) 84,035 sq. L. | (84%) 131,624 5. ft | (93%) 130,300 sq. ft | Complies™
Set Backs  Front | 10° 10 | 1o Complies
Sidet1| 7.5 7.5 75 Complies

Side2 | 7.5 o 0 Complies™

Rear | 15 (8} 1) Complies®

* Existing nonconformity

462 Appelcouth Lane « P.O. Box 2155 = Key West, FL « 33045-2155

Phone: 305-293-8983 + Fax: 305-293-8748 * Email: Owen@QOwenTrepanier.com
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Key Individuals and entities invelved in this project are as Tollows:

w;duals ‘and Entities ©

'P'roperty Owner City of Key West
| Applicant Waterfroni Brewery, LLC
Applicant's Agent Trepanier & Associaies, Inc.
Architect . William P. Hom, P.A.
. . . Elizabeth Newland
Landscape Architect | | 1 5 ane Architecture, 11.C
Fredrick H. Hildebrandt,

LSurveyor Engineer Planner Surveyor

Other Pr03ect Information reqwreci per Clty s appl:catlon

, !ssue;

Proposed stages; or phases of development ]

Slngle Phase 3

Target dates for each phase

Commencement expected immediately following
the development approval

Expected date of completion

Steady and confinuou$ progress is proposed
and expected with completion by the end of
2012

Proposed developmen’t plan for the site

Aitached

Planned unit developments

No planned unit development is proposed

Buildings and sitting specifications which
shall be utilized fo reduce damage potential
and f¢ comply with federal flood insurance

All FEMA requirements will be observed

Protection against encroachment together
with proposed mitigation measures
to be employed within environmentally

sens:’uve areas

No development is proposed within
environmentally sensilive areas.

lntergovemmental Coordination:

~ T RGO o oo Coordingt
South F!onda Reglonai Plannlng Councﬂ Not appllcable

City Electric Systems Per Developmeni Review Committee
State Departmerit of Environmental protectlon Not applicable

Army Corps of Engineers Not applicable

South Florida Water Management District Not applicable

State department of fransportation Not applicable

State depariment of community affairs

Per rendering requirements of the MOU

Florida Keys Aqueduct Authority

Per Development Review Committee

State fish and wildlife conservation commission

Not applicable

Not applicable

Monroe County




=
-
S
o
=
£
v
=
=
=
D
>




DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION % 10 o5
City of Key West Planning Department ’

604 Simonjori Street, Key West, FL. 33040

(305) 809-3720

§ 2

Yes .. No___ lf Yes, describe and attach relevant documents.

| 14y  A. For Conditional Usés and Development Plans, providé the information requésted on the attached

i3

Please note, development plan and condifional use approvals are quasijudicial heariqg_s'ané it is improper to
speak to a Planning Roard member of City Commissioner about the project outside of the hearing: i

Verification

I 1. Trepanier & Associates, Inc. {please print), béi'ng duly sworn, depose and say
1 that | am (check one) the owner__ / owner(s) legal,representativa‘_“?{ of the property which is the
b subject matier of this application. All of the answers to the above questions, drawings, plans and any other |
} attached data o this application, are frue and correct io the best of my knowledge and beligf and that if not true [

& grounds for. revacation of any dction reliant o said informatior. -

" for Trepanier & Associates, Inc.

§ Signature of Ap]:;;iicant . ) __ L o f. | A
¥ Subscribed ‘and sworn {or affirmed) before me on _Deae, / , 2ol (date) by
\ . . (name of affiarit, deponient or ether signer), HefShe i$ personally knownto me or | -

: has presented' _' ' /”“‘\

- e - ; i — T
2 & / -{» S _ RICHARD PUENIL -
A , - § SR COMMISSIONEDD 937650 [§

iGlary’s Sigratu anéje
_?fCha;ﬁa‘i .Efé'ifit _Name. of Acknowledger typed, printed or stamped




Authorization Fbrm




City of Key West
Plapning Department

Authotization Form
(Where Owner is a Business Entify)

Please complete this form if sorheome other than the owner is represenung the property gwner 1 this
matter_

|3 Jiw Scheld o e a8
Please Prmr Neme of person with m:fhorza}‘ ra mcute dommenzs on behay' vf enn;y

ity Manager - of ¢ity of Xey West o
Name. of office (President, Ma}m‘gmo Member} : . Name of ovner from deed
authotize _Waterfront Brewerv, LEC

_*jﬁﬁ Scholl

 Name of Authorized Represemtative

He/She is persomally known to me or has presented . __as identification.

V] Fitese ph.

Noz‘myﬁ?lémmre anif Sea]

Nigra (~ 2{} o d e

Name of Acknowledger tped, printed or stamped

leacd 22, 2ois

Commrission Number, If any

STl &MAC RATCLEFF
é‘:%}‘_ Commission # EE 05374%

Expires March 22, 2015

Bdertad T iy P brsrance B IES7OR

S

K.\FORMS\Apphcatmm\X erification and Autherization\Autherization Foim - Bus Entity.doc  Page I of1



City of Key West
Planning Departinent

Auﬁhoﬁzaﬁ:m Form

Please complete fhis form if someone other than the owner is representing the property owner in this
matter.

L Chris Shultz T VO .28
Please Print Rame of person with awthority fo execute dacumen!s on E’;ehalf of enzzzy

Managing Member . of  Waterfromt Brewezy. LLC
Name of office (President, Managing Member) Nameof owner fromueed
authorize ‘I’repanler & Assceiates Ianc.

" Please Print Name of Reprﬂemarwe

Subscribed and swoi t (or affirtaed) beFoTeTIE-O RS _ Q;; /I 2ol by

daté
Bovwnf . .

Namé of A ufhonzed Re;uravemafwa

,,,,,,,,,,,, as identification.

s Nota;jz s Sl Lonaire anrz‘ Sea[

Q‘f"%dﬁ?ﬁm—;‘;

Name of Acknwledger typed, printed or stamped

" EXPIRES: m 2, 2014
Hmimmﬂs

DO AT o5y

Commiission Nuawber, if amy

ENFORMS\Applications\Verification and Authorization\Authorization Form - Bus Entity.doc  Page Lof 1




> : srati L11000040225
Klectronic Articles of Organization FILED 8:00 AM

. . A0 L April 04, 2011
- Florida Limited Liability Company %gc. Of State
- 1| ryan
Article 1
The name of the Limited Liability Company is:
WATERFRONT BREWERY, LLC
Article 11 :
The street address of the principal office of the Limited Liability Company 1s:
429 CAROLINE STREET ‘

#2 -
KEY WEST, FL. US 33040

The mailing address of the Limited Liability Company is:

2:125 SOUTHARD STREET
KEY WEST, FL. US 33040

: Article I ,
The purpose for which this Limited Liability Company is organized is:
ANY AND ALL LAWFUL BUSINESS.

Article 1V
The name and Florida street address of the registered agent 1s:
CHRISTOPHER SHULTZ '
429 CAROLINE STREET

#2
KEY WEST, FL. 33040

Vaving been named as registered agent and 1o accept service of process for the above stated limited
liability company at the place desighated in this certificate, 1 hereby accept the appointment as registered
agent and agree to act in this capacity. I further agres to comply with the provisions of all statutes
relating to the proper and complete performance of my duties, and T am familiar witl and accept the
obligations of my position as segistered agent.

Registered Agent Signature: CHRISTOPHER SITULTZ



Article ¥V o L11(30004022§iﬂ

The name and address of managing mernbers/inanagers are: 5%5%2%%%
Sec

Title: MGRM Sec. Of State
J. TODD MANUEL Jbryan

915 SOUTHARD ST, #2 :

KLY WEST, FL. 33040 US

Title: MGRM
CHRISTOPHER: SHULTZ
1025 ROBERTS LANE
KEY WEST, FL.. 33040 US

' . Article VI
The effective date for this Limited Liability Company shall be:

04/04/2011
Signature of member or an authorized representative of a member
Electronic Signature: JAMES A. BYRNE

I am the member or authorized representative submitting these Articlés of Organization and affirm that the
facts stated herein are true. 1 am aware that false information submitied in a gocument to the Department
of State constifurtes a third degree felomy as provided forin 5.817.155, E.S. T understand the requirement 1o
file an annual report between Jannary 1st and May 1st in the calendar year following formation of the LLC
and every. year thereafter to maintain "active” status.



-Community Redevelopment Plan,
Finding of Necessity, 2009.
Excerpts




Top Photograph: Loading Dock, Key West Bight area (Source: City of Key West, 2009);
Bottom Photograph: Infrastructure, Key West Bight area (Source: City of Key Wesi,
2009) ' )

Updated Finding of Necessity Review-Carolirie Street Corridor Subarea Page A-29
City of Key West ' ' . July 2009
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| - DRC Member Comments and Minutes




Minutes of the Development Review Committee of the City of Key West

December 16, 2011
DRAFT ‘

Page L of 3

Call Meeting To Order :

Don Craig, City Planning Department Diréctor, calied the City of Key West Development Review

Committee (DRC) Meeting of December 16, 2011 to order at 10:
antechamber at 510 Greene Street, Key West.

Pledge of Allegiance to the Flag

04 aim at Old City Hall, in the

Roll Cali : .

DRC Member or Designated Staff ' DRC Representative Present | Absent
ADA Coordinator .| Diane Nickiaus X
Building Official John Woodson/lohn Cruz X -
Cemmunity Housing Omar Garcia L X
Department of Transportation Myra Wittenberg/Carolyn Haia . X
Fire Chief : Alan Averette X
Florida Keys Aqueduct Authority Ed Nicolle/Jolynn Reynolds X
General Services/Engineering Director Elizabeth Ignoffo X
HARC Planner ' Enid Torregrosa X -
Keys Energy_ , Matthew Alforniso/Dale Finigan : X
Landscaping Coordinator Karen DeMaria X
Planning Director + Don Craig X
Police Chief . Steve Torrence X
Public Works Greg Veliz X
Also present: :

_Agency / Department Name Present | Absent
Planning Depaitment Ashley Monnier .
Planning Department Brendon Cunningham X
Planning Department Nicole Malo X
Planning Department/Recording Secretary | Jo Bennett X

7 | Major Development Pian - 201 William Street (00072082-004200) - A Major

Fio_rida

Staff Report:

Development Plan for addition of ou
Market in the HRCC-2 zoning district per _
Development Regulations of the Code of Ordinances of the City of Key West,

Nicole Malo presented the project, whic
Market building. Ms. Malo stated the proposal is for
which has already been reviewed and approved by HARC. Ms. Malo requested the
to provide a summary of the proposed removal and addition of any floor area. Ms. Malo
' also requested that the applicant include demolition plans. Ms. Malo stated she spoke with

the FEMA Coordinator who has supplied a letter stating he saw no issue with this plan. Ms.

tdoor commercial activity at the Waterfront
Section 108-91A(2)c of the Land

h is for a major development at the old Waterfront
a micro brewery, restaurant, and bar
applicant

Malo concluded .that she has already coordinated with the project planners congeming
Section 108 needing to be addressed and written statements are needed.

Applicant: g : _
Bill Hom ajong with Chris Schultz presented a PowerPoint presentation for the project. Mr.

Horn stated_that there will some changes to the roof top area to accommodate a request




‘Minutes of the Development Review Commitiee of the City of Key West
December 16, 2011

DRAFT

Page 2cf 3

from Pritam Singh to move the potential of any noise away from the direction of his
proposed new project focation. Mr. Horn and Marilyn Wilbarger remained available to
respond to any questions. ’

DRC Member Comments:

Engineering — Ms. Ignoffo requested parking plans, stating that the head-on parking
needs to be addressed. Ms. Ignoffo stated that the Fire Zone Access needs to be
maintained. Ms. Ignoffo mentioned the access way to the Public Restrooms needs tc be
maintained. Ms. Ignoffo also mentioned that the transformer pads need to be screened if at
all possible.  Ms. Wilbarger responded that the Keys Energy transformers will need to
remain but potentially landscape around them.

Landscaping - Ms. DeMaria reviewed the vegetation currently on the site. Ms. DeMaria
stated that the Thatch palms will need a permit to be removed or relocated. Al other
landscaping does not need permits.

| HARC - Ms. Torregrosa stated that the correct HARC number and ecorrect HARC application
date needs to be corrected on the application. Mr. Torregrosa stated that she willi be
supplying a HARC letter of approval to be included in the package going forward.

ADA -~ Ms. Nicklaus stated she would withhold ADA review untit such time as permitting
1 plan review takes place. Ms. Nicklaus inquired concerning additional ADA baths to
accommodate future expansion and different hours of operation for the main building and
the roof top miay impact access to the ADA restrooms.

Fire — Mr. Averette stated that the Spnnkler system satisfies his concerns and that he oniy
other concern is with the turn-a-round which is not part of this pr03ect

Planning - Mr. Craig asked the applicant to clarify the mteractlon of the two restaurant -
-areas including hours of operation, kitchen use and ADA access. Mr. Craig also requested
clarity of the number of seats in each area of the establishment. Mr. Craig inquired
concerning the use and hours of the upper restaurant. Mr. Craig stated that the apparent
small size of the kitchen could lead people to question the intended use (bar or restaurant).
Mr. Craig stated that the applicant should address future expansion and different hours of
operation ‘for the main building and the roof top may impact access to the ADA restrooms.

Mr. Craig read the following comments from Marnie Walterson of Florida Keys Aqueduct |
Authority and from Matthew Alfonso of Keys Energy submitted into the record:
Florida Keys Aqueduct Authority - "This site is presently being served by mulitipie
FKAA Location #s. There is an 87 water main located on William Street:- A complete
set of plans will be required for review to determine meter requirements and any
System Development Charges.”
Kevs Energy — "Customer will nheed to submit project review form. Keys wilf need to
verify existing electrical facilities.”

There were no additional Committee member comments for the record.

Public Comments:
There were no public comments.

Adjournment

| Actions/Motions:




THE CITY OF KEY WEST

Post Offive Bux U9 Ky Wos. FL 330411400 (305, 309-3700
To: Nicole Malo, Developroent Review Planner
-From: Paul Wiﬁiams, Urban Forestry Manager %’ﬂ//
 Date:  Febpuary 22, 2012
Reference: Waterfront Brewery Landscape Plan
i}{iml&,_

After teview of the proposed landscape plan, research on the history of the

| property and a filed inspection of the current condition of the site, it is my
. reconmimendation that the plan meets the réquirements of the City Code as it -

 relates to Landscaping and Tgee Protection.

| As the subject building and surrounding property are owaed by the City, the
overall property should be considered as on parcel and have one master landscape

plan for parking areas, sidewalks, buildings, open. space and waterfront.

The proposed landscape plan fot the Waterfront Brewery should be considered as

a part of the master plan and not be subject to the full exient of Chapter 108 of the

City Code. ‘ 3

Therefore, no fandscape waivers are required in my opinion and 1 reconimend
approval of the proposed plan submiited by the Landscape Architect, Elizabeth
- Newland. ' .



CITY OF KEY WEST .

Permit# _ 53927 _.. Date Issued ___02/16/2012

Address __201 William Street .

This it to certify that _ _Waferfrontzsrewerv orLiz Newland

has permission to __Remove (1) Tha‘tcﬁ, ,'Da_{m. Replace with -( 1) native palm of _

choice, 47 minimum, FL #1, to be planted on site. Replacerfients shall be planted in

the six months fréom the approval date as described hiere in. All plants shall be

planted according to current ‘Best Management Practices’. Call landscape office for

tree replacement inspection.

as per application approved 02/13/2012

The person accepting this permit shall conform to the terms of the
application on file in the office of the Tree Commission of Key West. All
work shall conform to the requirements of the Code of Ordinances of the
City of Key West; Chapter 110-Article VI. Tree Protection. '

This Tree Permit is effective for 6 months from the date issued.
IMPORTANT NOTICE .

This card must be posted in a location clearly visible from the street and in
a prote;ted;bvering‘.

APPROVED BY

Niels Weaise-Chairperson
' City of Key West
Tree Commission
PO Box 14090
Key West, FL 33040
Phone: (305)809-3764
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file:/#/C/Users/nmalo/Desktop/201 William St.Bksm

From: Scott Fraser

Sent: Thursday, December 15, 2011 4:42 PM
To: Nicole Malo

Subject: 201 William St.

Follow Up Flag: Folldw up
Flag Status; Red

. Attachments: subﬁi-mprovement_brochureﬁz(}l1—08—1l.pdf

Nicole,
Regarding the major development proposal for 201 William St.

Substaatial Improvement floodplain requirements are triggered when proposed improvements (cumulative during the past
five years) equal 50% or more of a building's value.

Currently, the Property Appraiser’s Office values this structure at $4,256,193. Therefore, absent a new appraisal, the 50%
threshold would be $2,128.097.

Attached, youw'll find a quick reference brochure outlining what is and iso't taken into consideration when calculating the
value of improvements for a Substantial Improvement determination. '

Amuch more deta.ﬂed reference can be found online at FEMAgov Publication No. "P~753" Substuntial
Improvement/Substannal Damage Desk Reference

_ fromseaxch&ld—ﬁtlé{)

Scott

Scott Fruser

FEMA Coordinatés/Floodplain Administrator
305-809-3810 o.

305-923-4964 c.

sfraser@keywesteity.com

T 3/9/2012 928 AM
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~ Relevant Code Excerpts -
- Chapter 26 Article IV
- Sound Control




Sec. 26-191. - Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly mdicates a
different meaning:

Commercial district means the HRO, TIRCC-1, HRCC-2, HRCC-3, HNC-1, HNC-2,
HCT, HPS (Mallory Square only), CL, CG, CT and A zoning districts. -

Decibel means a measure of a unit of sound pressure. Sound waves having the same
decibel level "sound” louder or softer to the human ear depending upon the frequency of
the sound wave in cycles per second (i.e., whether the pitch of the sound is high or low).
Thus, an A-weighted filter, cofistructed in accordance with the specifications of the
American National Standards Institute, which automatically takes account of the varying
effect on the human ear of different pitches shall be used on any sound level
measurements required by this article. Accordingly, all measuremnents are expressed in
dBA to reflect the use of this A-weighted filter. '

Disturbing noise means an uminvited or disruptive level of noise that 1s unreasonably
loud or that is raucous and jarring, due to volume, character, or duration, and that causes
an actual interference with a person's ability to enjoy peacefully his residence or place of
business. : _

Property boundary means the imaginary line along the surface, and its vertical plane
extension, which separates the real property owned, rented, or leased by one person from
that owned, rented, or leased by another person.

Public right-of-way means any street, avenue, boulevard, lane, highway, sidewalk, alley,
or similar place normally accessible to the public which is owned or controlled by a
sovernmental entity or which has been dedicated to use or access for the benefit of the
public or adjacent property OWnexs.

_ Unreasonable noise means: (1} Any noise in or emanating from a commercial district
which equals or exceeds a measured sound level of 75 dBA (maximum permitted soond
Ievel in decibels) collectively for more than 30 seconds of any measurement period which
shall not be less than five minntes. (Code 1986, § 55.01)

Sec. 26-192. - Prohibition against unreasonable noise.

No person. shall make, continue, or cause to be made any unreasonable noise or
distarbing noise. (Code 1986, § 55.02(a))

Sec. 26-193. - Exceptions. The prohibitions contained in this article shall not apply to
the following: '



(5} Public events. Sound levels from public events and celebrations sponsored by the city
or approved by resolution. of the city comrnission, but only during the hours designated
by the resolution. - ‘ ‘

(10) Industrial equipment. Noise levels for industrial equipment, inclading but pot
limited to air conditioners, generators, and pool purmps, must be set to reasonable industry
standards for properly maintained equipment. {Code 1986, § 55.03)

Sec. 26-194. - Citation procedure.

(a) Except as provided in subsection (¢) of this section, all citations for violations issued

under this arficle shall be based on a complaint to the city. The complainant shall be

. identified by name and address, the sound source shall be identified, and the investigating
officer shall verify all information provided by the complainant. The investigating officer

- shall provide the complainant with a copy of the complaint form which may serve as a
record of complaints relating to  property. -

(b)) A decibel meter shall be used for a complaint of unreasonable néis¢ made at or within
100 feet of the property line of the sound source. The decibel reading shall be made at the
location of the complaint. The investigating officer shall issue a citation for wnreasonable

- noise, unless in his judgment a warning is sufficient to cease the violation. There shall be
no more than a fotal of one warning per offending pegson or establishment.

(¢) A complaint of disturbing nois¢ may be made when the location of the complamt is
beyond 100 feet of the property line of a commercial property sound source.
Additionally, a complaint of disturbing noisc may be made when the location of the
complaint is a residential property and the location of the sound source is a residential
propetty or a commiercial property that was a residential property as of September 1,
2000, at any distance from each other. A decibel meter measurement is not required to
determine disturbing noise. The investigating officer shall issue a citation if the -
complainant suffers disturbing noise within the boundaries of his property. The
investigating officer may issue a warmning if in his judgment a warning is sufficient to

cease the violation. There shall be no more than a total of one waming per offending
person or establishment :

(d) I a complaint arises of unreasonable noise emanating from a multistory structure, the
determination of whether such sound constitutes unreasonable noise shall be made from a
story height equal to that of the sound source or from the ncarest accessible point on the
ground floor. :

() Upon the authorization of the city manager, the city may act as the complainant of
umreasonable noise when a commercial establishment from which alleged unreascnable
noise is emanating holds an entertainment license pursuant to division 2 of article I of
chapter 18. A code enforcement ‘officer shall conduct the decibel reading at any point
beyond the property line of the sound source. Tn addition to its being subject to citation



for unreasonable noise, the establishment shall also be subject to the further penalties set
forth in division 2 of article IT of chapter 18

(f) Citations issued for unreasonable noise or disturbing noise under this arti)cie shall be
of a content-neutral character. ' i

. (g) Either a police officer or a code enforcement officer may issue a citation to an
offender under this article.

(h) Notwithstanding the provisions of paragraphs (b) and (c} above, a complaint of
disturbing noise may be made at-any distance from a commercial or residential property
when the location of the sound source is 4 public right-of-way. The investigating officer
shall issue a citation if the complainant suffers disturbing noise within the boundaries of
his or ber property. The investigating officer may issue a warning if in his or her
judgment a warning is sufficient to cease the violation. There shall be no more than a
total of one warning isstied during any 12-month period. :

(Code 1986, §§ 55.02(b)—(g). 55.07(b); Ord. No. 10-21, § 1, 10-5-2010)

Sec. 26-195. - Liability; citizen suit.

{a) Liability. The maker or creator of unreasonable noise or disturbing noise and the
operator and/or owner of the premises that are its sound souree shall each be subject to
Liability for violations of this article. If prosecuted jointly, each shall be jointly and
severally liable for any fines imposed pursuant to this article. The sponsor of a special
event shall not be liable for unreasonable noise or disturbing noise unless conditions
placed upon the sponsor in the special event permit are viclated.

(b) Citizen suit. Tn addition to any other remedy available to the city, including code
enforcement, the city or any other adversely affected party may enforce the terms of this
article in law or equity. Any citizen of the city may seek injunctive relief and damages in
a court of competent jurisdiction to prevent a violation of this article. No section of this
article shall be interpreted to prevent any person from commencing a civil action on his
own behalf against any person who is alleged to be in violation of any section of this
atticle. Attorney’s fees and costs incurred in an action to enforce this article may be
awarded to a substantially prevailing party in the discretion of the court.

() Mediation services. Upor request of parties to a residential noise dispute, the city
manager shall provide mediation services. ‘
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Alternate Key: 8318602 Parcel ID: 00072082-004200

Ownership Details

Mailing Address:

CITY OF KEY WEST

PO BOX 1408

KEY WEST, FL 23041-1409

Property Datails

- PC Code: 12 - STORE/QFF/RES OR COMBINATION
Kiltage Group: 12KW
Affordable Housing: No
Section-Township-Range: 31-67-25
Property Location: 201 WILLIAM ST KEY WEST

Legal Description: KW PT LOT 2 SQR 10 (WATERFRONT BUILDING) G42-467/68 OR427-17/18 OR572-126E ORG56-545/48 OR1424-502/29(LG)

Land Details

Land Use Code - Frontage Depth Land Area

10WA - COMM WATERFRONT ACRE 180 348 25,140.00 SF

Building Summary

Number of Buildings: 1
Number of Commercial Buildings: 1
Total Living Area: 27610

H Year Built: 1870
i

Building 1 Details

Building Type Condition A . Quality Grade 400
Effective Age 17 Perimeter 568 Depreciation % 23
Year Built 1970 Special Arch O Grnd Floor Area 27,610
Functional Obs 0 Economic Obs 0 ‘
Inclusions:
Roof Type Roof Cover Foundation
Heat 1 Heat 2 Bedraooms G
Heat Sre 1 Heat Src 2
Extra Features: -
2 Fix Bath [ Vacuum: O
3FixBath ¢ Garbage Dispesal @
AFixBath O Compactor 0
5 Fix Bath 0 Secwity 0
6 Fix Bath 0 infercom O

3/8/2012 10:36 AM
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7 Fix Bath 0 Fireplaces O
ExtraFix 48 Dishwasher 0
Sections:
Nbr Type ExtWall # Stories Year Built Aftic AIC Basement%  Finished Basement % Area
1 OPX 1 1992 ’ 60
2 FLA 2 1992 3,972
3 OFF 1 1992 135
4 OPU 1 1992 189
5 FLA 1 _1ea2 7.318
6 FLA 2 1992 5,200
7 FAA 2 1992 1,880
$ FA 1 1992 2585
9 FLA 1 1992 2,850
10 FA 3 1092 3,807
" cw 1 1992 570
12 SBF 1 1902 135
13 ULP 1 1092 1,703
14 ULP o1 1892 384
15 OPU 1 1994 2418
friterior Finish:
Section Nbr Interior Finish Nbr Type Area % Sprinkler AJC
16454 1 STY STOREB 100 Y
16455 OFF BLDG-1 STY-B 100 Y Y
16456 1 STY STOREB 100 ¥ ¥
16457 . 15Ty STOREB {00 Y Y
18458 1 STY STORE-B 100 Y ¥
16450 13Ty STORE-B 100 Y Y
16480 1 STY STORE-B 100 Y Y

http://mepafl.org/Propiearch.aspx
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| Exterior Wall:
Interior Finish Nbr Typa Area %
5672 CRS. 100
Appraiser Notes

FORMERLY PART OF RE 88

612/04 THIS PARCEL WAS PREVIOUSLY ASSESSED WITHB.O"
ROLL THIS PARCEL WILL GNLY BE FOR THE WATERFRONT BUIL DIN
REEF RELIEF Et ENA JONES STUDIO THE SAND DOLLAR KEY WEST |
KEY WEST PROPERTIES ATM MACHINE/TIS BANK SCHOONER/APPLEDORE KEY

S FISH WAGON AND A PORTION OF THE CITY PARKING LOT. FOR THE 2004 TAX
G AND THE LAND WHICH IT SITS ON. LEASES ON WATERFRONT BUILTING :
CE CREAM FACTORY GESEIN SAILS AND CANVAS WATERFRONT MARKET
WEST PACKET LINES/WOLF OFFICE SUNSET WATERSPORTS

Building Permits

Date Date:

Bidg Number lssacd Completed Amount Description Notes 7

54 075328 ~121202007 O03M5201 4575  Commercisl REMOVE ALL NON-STRUCTURAL WALL AND CEILING GOVERING -
080900’0544- 03/04/2008  03M5/201 500 Commercial ZNEVVPROPANE TANKS WITH APPROVED SLAB

54 10-00000003 12/12/2000 03152011 9,780  Commerciai TEMPORARY TENTS FOR SAILBOAT RACES
000000140 G1A152090 03A52011 2000  Commercial | 'NST‘“LLTEMPO&:@;'?@S&?%’S&E%%;%’;HCETRA‘LERS’

45 032030 O1fi5M004 120022004 800  Commercial INSTALL ROOFING

47 020453  D1/0B/2003 12022004 2,000 Commercial TEMP TENT-30 DAYS

46 021630 07/01/2002 41072002 3,800 Commercial TRACK LIGHTING

45 021630 06f21/2002 14/07/2002 1,800 Commercial INTERIOR RENOVATIGNS

44 027154  O5/M0/2002 11072002 1000 Commersial INSTALL HVAV EQUIP.

43 020844  O4/30/2002 <1/07/2002 1,000 Commercial FINISH HOOD WK

42 Op0B26 032112002 11/07/2002 4,000  Commercial INSTALL TEMPELEC

M 020347 0242002 1UOY2002 200 Commercial SECURITY SYSTEM

40 020088 OWA5/2002 110772002 1500  Commercial EXHAUST FAM

sg 014043 12282001  1H07/2002 3500 Commercial INSTALL (2.5 TON NC

38 014037  12/21/2001 072002 1,500 Commercial AVRING LIGHT

37 0103366 10/12/2001 (1072002 1,000  Commercial WALL REPAIRS

a5 0101607  09M3/2001 19/20/2001 20,000 Cofmmercial AWNINGS

36 0102759 1012001 14202001 12000 Commercial INTERIOR REMODELING

34 0001563 O0G/0B/2000 O7M2/2000 1,800 Commercial CHANGEOUT AG

33 0001022 047000 07/£2/2000 1 Commercial ELECTRICAL FOR PUMPOUTS

27 0001022  O4/26/2000  07/A2/2000 1 Commercial INSTALL 40 BOAT PUMPOUTS

31 0000772 03277000 OTM212000 460  Commercial ELECTRICAL

30 0000140 DIMIA/Z000 O7M2/2000 2500  Commertlsl ELEGCTRICAL

29 9001125 01/10/2000 O7/12/2000 5000 Commercial ELECTRICAL

28  OB0DMB  O4/14/1998 (07/02/1998 55000 Commercial FIRE SYSTEM

57 9704265 12ASHO97 127311998 101,363 Commerciai INTERIOR RENOVATIONS

26 Q704086 120171907 120014997 25,000 Commercial 16 REEFERS

25 0702530 120141997 12011997 44,540 Comwmercial NEW FIRE SYSTEM

24 0703768 12014997 1201H997 2700 CGommercial NEW FENCE

23 9703758 110171907 12011057 9000  Commercial ELECTRICAL

22 9703067  00/01/1987 1200111907 4200 Commercial REPLACE AIC SYSTEM

1 703304  0O/01/1987 12014997 1,856  Commercial MECHANICAL

20 9703200 0901997 1200141957 1,100  Commercial ELECTRICAL

3of5
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19 9703220 UO1M997 12011997 3,254  Commercial ROOF
18 9702913 0811897 1210111997 4,000  Commercial HOOD & FANS
17 9702754 0BIC11997 11097 2500  Commersial REMODEL TICKET BOOTH
16 0702837 OBI0HAS9T 120111897 2500  Commercial STAGE
15 0702724 OS/OWA997 1201M987 7600  Commercial ROOF
14 9701720 OSMO1M097 1201/1997 1,000 Commercial - ELECTRICAL
13 G/01286 Q4011997 120011997 1,400 Commercial PLUMBING
2 9701282 0401997 120141997 1425 Commercial PLUMBING
11 9701110 0401857 12001M97 8000  Commercial ELECTRIC
10 0700366 0241M997 12/01/4997 - 67,943 Commercial PLUMBING
9 g700348 O201M997 120U1997 20,000 Comwnercial " FLUMBING
5 9601167 03/01/1936 12/01998 20,000 Commercial RENOVATIONS
8 9603485 0B/0T/1996 12/01/1996 4,300  Commercial - PLUMBING
7 9802367 OBOINV6 120011996 5400  Commercial © ROOF
6 0602375 060111996 1200171996 300,000 Comemercial PLUMBING
5 9602374 060111996 12/01/1296 600,000 Commercial ELECTRIC
4 9602359 0BIOT/I996 126173996 2,700,000 Commerdial RENOVATIONS
2  B9537TSC 110011985 12011995 4000 Commercial INSTALL DRYWALL, DROP CEIL
1 8_95_2976 00/111995 12011995 45,000 Commercial " - EXGAVATE/REPLCE FUEL LINE
5D 050105  O1/13/2005 12/31/2005 800  Commercial TEMPORY SERVICE & LIGHTS
49 0A0WS 0262004 120022004  7.000  Commescial " MURAL LIGHTS
52 060141 OUA1/2006 031572011 2,000 Commercial lNSTA!__LTEMPOARYSERVECE&LIGm“S
51 054676 11022005 12/312005 499  Gommercial HURRICANE WILMA DAMAGE MAINTENANCEOFROOF
53 OBcezs 120200008 OAASI2015 2,000  Commercia INSTALL TEMP,20DAMP AND LI?VT{;‘:O FSR RACR WEEL AT B.O. CHUCK.
Parcel Valus History
Certified Roll Values.
View Taxes for this Parcal.
_Roll.‘ TofeiBldg  Total Misc Improvement  Total Land - Total Just {(Market)  Total Assessed SchaolExefnpt' Schoot Taxable
Yaar Value Value Value Value Value . Value Value
2011 4256193 0 1,679,905 5,927,098 5,927,008 9 5,927,008
2010 4,256,193 0 1,682,205 5,936,398 ' 5938398 9 5,938,308
2005 4465375 0 2,137,704 6,604,072 6,604,079 0 8,604,079
2008 4466375 9 4,022,400 2,488,775 2,488,775 0 8,488,775
2007 3074922 I 4,022,400 7,007,322 7,007,322 0 7.097,322
2006 3,147,273 0 4,022,400 7,180,673 7.169,673 0 7,169,673
2005 3147273 0 3,774,000 £,018,273 6918273 0 6,918,273
2004 2,447,882 0 2,815,680 5,263 552 5,263,562 a 5,263,562
2003 2913324 75,586 4,305,000 7,294,210 7,294,210 . 1,750,610 5,543,600
2002 2,913,296 78,830 3,042,200 © 6,034,326 6,034,325 " 1,448,238 4,586,088
2001 2913296 “g2,111 3,042,200 6,037,607 ‘6037807 1,448,026 4,588 581
2006 2,132,902 47,989 1,835,800 £017,691 £017,691 964,246 3,053,445
1899 2,931,308 49,834 1,469,440 3,650,582 3,650,582 . 878,140 2,774,442
1988 1,156,201 51,432 1,459,440 2877073 2677073 - 842497 2,034,576
1997 1,156,207 53274 1,377,800 2,587,075 2,587,075 620,388 1,968,177
1996  1.051,082 29,738 1,377.600 2,458,430 2458430 . 688,360 1,770,070

40f5
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1995 1,038,554 5,265 4,377.600 2421419 2.421,419 577,997 1,743,422

i
1984 - 1,043,245 - 53 1,377,600 2426237 © 2426237 679,346 1.746,891 i
1983 1,043,245 ' 5415 1,377,600 2,426,260 2,426,260 0 2,426,260

7 Parcel Sales History

NOTE: Sales do not generally show up in our computer system until about two fo three months after.the date of sale. Ifa recent
' sale does not show up in this list, piease allow more fime for the sale record t6 be processed. Thank you for your patience and
undersianding. ) : ’

i ) ) There are no sales fo display for this parcel. I

Y

This page has been visited 19,376 times.

Monroe County Property Appraiser
Kari D. Borglum :
PO. Box 1176
Key West, FL 33041-1176
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Property Record View

Alternate ¥ey: 1000698 Parcel 1D 63300586-50009&

Ownership Details

MWatling Address:
CITY OF KEY WEST
P O BOX 1409

KEY WEST, FL 33041

Proparty Details

PG Code: 89 - MUNICIPAL OTHER THAN (PC/LIST)
hillage Group: 12KW
Affordable
Housing: o
Section- : ’
Township~ 31-67-25
Range:

Property P
Location: 800 BLK CAROQLIME ST KEY WEST

Legal KW LOT 1 & 2 SQR 10 (AK/APUBLIC PARKING LOT WITHIN KEY WEST BIGHT) G8-316 G56-22/23 OR15-444/445 OR439-421/425
Description: OR655-365/403 ORB46.2478/2470 ORE8S-1910/1911E ORI(2-283/206 QRO02-877/890 OR1015-89/115 OR{068-52/62 OR1066-65/75
' OR$173-1082M1101ORA66-865/6 (LEASE) OR1240-1020/8P/R OR1240-1 (29/36 OR1240-1037/48 OR1240-1029/36 OR1240-1037/46
OR1240-1047/630/C OR1240-1109/33ASSN OR1240-1134/54A55UM OR1240-11 5562 OR1424-992/0%

hioh

Exemptions
Exemption Amount
15 - MUNICIPAL LANDS - 5,392,983.00
Land Details
Land Use Code Frontage - Dapth Land Arza
100E ~ COMMERCIAL EXEMPT ) .0 1] 95,360.00 SF

Building Summary

Number of Buildings: 1

MNumber of Commercial Buildings: 3

Total Living Area: 1588
Year Built: 1998

Building 1 Details ' ‘ .

Building Type . Condition E Quality Grade 400 |
Effective Age 10 Perimeter 172 Depreciation % 13 . |
Year Built 1898 Special Arch 0 Gmd Floor Area 1,588 i

lof5s 3/8/2012 1:52 M
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Furctional Obs [ - " EconomicObs 0
Inciusions:
Roof Type Roof Cover Foundation
Heat 1 Heat 2 Bedrooms 0
Heat Src 1 Heat Src2
Extra Features: :
2 Fix Bath 0 Vacuum 0O
2FixBath 0 Garbage Disposal 0
4 Fix Bath 0 GCompactor 0
5 Fix Bath 0 Security 0
@ Frx Bath 0 Infercom O
7 Fix Bath i3 Fireplaces 0
ExtraFix 32 Dishwasher 0
' Sections:
Nbr Type ExtWall # Stories Year Built Attic A/C Basemest %  Finmished Basement %  Area
1 EFD 1 1998 2,300
2 RA 1 1998 1,588
3 OFX 1 1988 252
ES OI_DU 1 1998 320
Interior Finish:
Section Nbr - Interior Finish Nbr Type Area%  Sprinkler A/C
acy TOURIST ATTRAC-A- 100 ' N Y
Exterior Walk:
Interior Finish Nbr Type Area %
107 CBS. 100
Misc Improvement Details
Nbr Type £ Units Length Width Year Built Redl Year Grade Life
2 SW2:SEAWALL 1,20 SF 240 8 1984 1985 4 &0

2 of5
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3 APZASPHALT PAVING 3,124 5F 0 o 1904 1985 2 25
4 PT3:PATIO 2,490 SF i ) 1973 g4 2 50
5 AP2:ASPHALT PAVING 2,592 SF 0 0 1968 1968 2 2
8 CL2ZCH LINK FENCE . 1.082SF 0 0 1968 1969 1 P
7 TRETIKE 20 8F 4 5 1992 1993 1 40
8 PT3:PATIO B25SF 0 0 1994 1995 2 50
9 AP2:ASPHALT PAVING 20,399 SF ¢ ) 1994 1995 2 25

10 UBZUTILITY BLDG 40 SF 0 0 1994 1995 1 50
1 TK2ITII 128 SF 9 0 1994 1695 1 40
12 TK2:TIKI 30 SF o 0 1994 1995 1 40
13 UBZLC UTIL BLDG 32 SF 0 0 1994 1995 1 an
14 RW2:RETAINING WALL 488 SF o 0 091 1992 3 50
15 PT3:PATIO 841 5F 0 0 1991 1092 2 50
16 . FN2:FENCES 610 SF 0 0 1991 1992 2 30
17 PT3:PATIO 420 SF 0 o 1968 1968 2 50
18 APZ-ASPHALT PAVING 4250 SF o o - 1968 1969 2 25
9 CE2:COM CANOPY 600 SF 50 0 1984 1985 2 40
20 APZASPHALT PAVING 16,172 SF - 0 0 1984 1925 2 25
21 APZASPHALT PAVING 970 SF 0 0 1995 1906 2 25

3o0f5

Appraiser Notes

6/12/04 FOR THE 2004 TAX ROLE THIS

PARCEL WILL NOW BE FOR ALL THE PUBLIC AREA WITHIN THE 800 BLK OF CAROLINE ST {(WITHIN THE
KEY WEST BIGHT) WILL ALSO BNCLUDE THE PUBLIC RESTROOMS AN PUBLIC WALKWAYS AND PARKING LOT. LG

Building Permits

Bidg Number Is"::: ; COE::; g Amount Description Notes |
. ELECTRICAL PERMIT WIRE NEW CONSTRUCTION PER PLANS 100.AMP, 20
GIRGUITS SUB PANEL,PLUMBING PERRIT INSTALL 1050 GREASE TRAP, TWO
W s e comus (LR SSRAOOTE T b SR,
PERMIT INSTALL TEMP CONST. FENCE, REVISED DRAWINGS FOUNDATION
_ _ SPREAD FOOTERS
12 080178 0162442008 8500 Commercial REPAIR SERVICE ENTRANCE CONDUIT & WIRE AT POINT OF BREAK
090683  04/01/2009 1500 Commercial RELOCATE 2 1/2 LINE 4 SPRINKLER'S HEADS
00-0193 0200512009 125000 Commesciai  EMOVE INTERIOR nggalﬂjmggéamf LEASE SPACE, ADD ADA
T — 340,000 Commerdial REPLACE NINETY PILES, 4000 g;ggsngggﬁé% SETS OF DIAGONAL WOOD
081377 OAF29/2008 220000 Commercial ROOFING
080850  04/17/2008 3500 Gommercil REMOVE AND REPLACE 4 EXISTING WINDOWS
080657  03/10/2008 12000 Commercisi REMOVE AND REPLACE EXISTING WINDOWS AND DOORS
081380  04/29/2008 15,000 Commercial ROOFING
080970  04/02/2008 . 1,000 Commercial NEW LIGHT REPLACEMENT
10480  02A7/2010 04422010 4,410 Commercial INSTALLATION OF EXTERIOR LIGHTS
11 0900003874 11/12/2000 5000 Commercial REPLAGE 7 25 KW TRANSFORMERS
3 028039 19/142002 O7/21/2008 1,805 Commercia REPAIRE THE PARCH ROOF
5 03/3938 01272004 12/31/2004 13,800 Commercial PAVERS
4 031653  05/00/2003 07/21/2003 6,435 Commercial REDIRECT WATERLINES
2 0z275 1007002 07212003 1 Commercial ELEC FOR TANKS

3/8/2012 1:52 PM
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1 97-2571 07/01/1991 08/01119097 500  Commercial AXA FOUNDATION
7 08-5065 09132006 19/07/2006 1,000 Cormmercial REMOVE/REPLACE ONE WIC,LAV,FAUCET FOR ADA BATHROOM
<] 06-4372 (82372006 11/07/2006 18,000 Commercial ADD AADA BKFHROOM FOR 261 WILLIAM ST
10 07-0334  01/30/2007 O1/30/2007 1,500 Commercial REARRAMGE 3 SPRINKLER HEADS
8 06-6799  01/30/2007 08/24/2007 18,000 Commercial INSTALL 500SQ FT OF SHEET ROCK,4005Q1 FT OF TILE,PAINT INTEIOR
a 06-6800 0173072007 V(2142007 5,000 Commercial INSTALL 10 LIGHTS & 12 PLUGS COMPUTER JACKS

Parcal Yalus History

Ceriifiad Roll Values.

View Taxes for this Parcel.

Roll Totai Bidg  Total Misc Improvernent  Total Land Total Just (Market)  Total Assessed  School Exempt  Scheol Taxable

Year Value Valua Value Value Value Value Value
2011 309,687 133,926 4,856,668 5,399,281 5,399,281 _ 5,399,281 1]
210 315,725 ‘535!61 1] 13,350,400 13,802,735 10,991,125 - 13,802,735 0
2009 323,764 141,704 9,526,484 9,991,932 9,991,932 ) 4,991,932 o
2003 323,764 148,178 10,584,960 11,056,002 11,056,802 11,056,002 0
2007 239,740 125,404 10584960 . 10,950,104'- 10,950,104 10,850,104 0
2006 239,740 119,740 13,827,200 14,186,680 _14,186,680 14,186,680 7 0
2005 244,841 124,854 13,350,400 ) 1 3,720.095 ' 13,720,095 ) 13,720,095 0
2004 248,930 128,501 _9,536 0G0 9,916,431 9,91_ 5431 ] 9,9‘15.431 4]
2003 0 60,082 826,500 88_»6,592 §86,502 407,832 478,760
2002 o 61,938 584,06['_.! 645,998 645,998 297,159 348,829
2001 ] ) €] 62,984 584,060 . 647,044 847,044 297,640 349,404
2000 ] 19,821 352,640 372,461 372,461 171,332 201,123
1999 o 20413 362,640 373,063 373,063 1 ?1 604 - 201,448
1993 [+ 26,778 282,112 302,85} 302,880 139,329 163,561
1997 [+ 21,371 264,480 285,851 285,851 131 ,431 154,360
1996 0 21,984 264,480 266,444 286 444 131,764 154,680
1995 o] 18,802 264,480 283,372 283,372 130,351 153,021
1994 g 19,348 264,480 283,828 283,828 130,560 ] 153,268
1993 ¢ 19,803 264,430 284,263 284,283 4] 284,283
1992 1,520,663 222 469 3.383.084 5,126,196 . 5,126,196 0 5,126,196
1991 1520663 728,222 3,382,064 5,131,040 5,131,049 o 5151949
1290 | 1,520,747 235,002 3,383,064 5,138,863 5,138,863 3] 5,138,863
1989 1,520,747 240,279 . A 4, 228830 5,889,856 5,989,856 0 5,889,850
1958 1,399,725 382,732 3,710,460 5,492,917 5,482,917 0 5,482,917
1087 1 362,987 380,224 2,132,087 3,885,308 3,885,308 [} 3,885,308
198% 1,367,229 399,441 ) 2,132,087 3,898,757 3,888,757 ¢} 3,893,7’57
1985 1,323,783 ‘410470 1,654,632 3,386,885 3,388,885 G 3,388,885
1984 127?,CYS 417,203 ‘ 1,654,632 3,348,913 3,348,813 0 3,348,913
1983 1,275,852 475,447 ‘! 066,888 2,820,187 2,820,157 4] 2.820,197
1982 345,796 85,400 642,195 1,073,331 1,073,391 4] 1,073,321

Parcel Sales History

NOTE: Sales do not generally show up in our computer system until about fwo to three months after the date of sate. If a recent
sale does nat show up in this kist, please allow more time for the sale record fo be processed. Thank you for your patience and
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The Key West Planning Board will hold a public hearing at 6:00 .o, May 31, 2012 at Old

City Hall, 510 Greene Street, Key West, Florida, (Behind Sloppy Joe’s Bar). The purpose
.of the hearing will be to consider a request for:

Major Development Plan - 201 William Street (RE# 00072082-004200) - A request for
the addition of outdoor commercial activity for a new restaurant in the HRCC-2 zoning -
district per Section 108-91A(2)c. of the Land Development Regulations of the Code of
Ordinances of the City of Key West. ' o :

If you wish to see the application or have any questions, you may visit the Planning
Department during regular office hours at 3140 Flagler Avenue call 809-3720 or visit -
our website at www.keywesteity.com. '




YOU ARE WITHIN 300 FEET OF THE SUBJECT PROPERTY
The City of Key West Planning Board will be holding a Public Hearing:

Requesi: Major Defelopment Plan - 201 William Street (RE# 00072082-004200) - A request for the addition of outdoor
commercial activity for a new restaurant in the HRCC-2 zoning district per Section 108-91 A(2)c. of the Land De-
velopment Regulations of the Code of Ordinances of the City of Key West. '

Applican: Trepanier & Associates, Inc. Ovwner: City of Key West

on behalf of Watetfront Brewery, LLC.
Project Location: 201 Wilkam ‘ ~ Date of Hearing: Thursday, May 31, 2012
Time of Hearing: 6:00 PM Location of Hearing:  Old City Hall, 510 Greene

City Commission Chambers

Interested parties may appear af the public hearing(s) and be heard with respect to the applications. Packets can be viewed oniine at
www.keywestcity.com. Click on City Board & Committee Agendas. A copy of the corresponding application is available from the City of
Key West Planning Depariment located at 3140 Flagler Avenue, Key West, Florida, Monday through Friday between the hours of 8:00 am
and 5:00 pm. : : ' ) .

 Please provide written comments to the Planning Department, PO Box 1409, Key ‘West, FL 33041-1409 , by FAX {305) 809-3978 or
by email o Carlene Smith at cesmith@keywestcity.com .

Purszant to Section 286.0105, Florida Statutes, if a person decides to appeal any decision made by the Planning Commission or the City
Commission with respect to any matter considered at such hearing or meeting, ong will need a record of the proceedings and for such pur-
pose that person may need to ensure that a verbatim record of the proceedings is made; such fecord ineludes the testimony and evidence
upon which the appeal is to be based. S

ADA Assistance: Tt is the policy of the City of Key West to comply with all trequirements of the American,sr with Disabilities Act (ADA).
Please call the TTY number at 305-809-1000 or the ADA Coordinator at 305-809-3951 at least five business days in advance for sign lan-
guage interpreters, assistive listening devites, or materials in accessible format. :

YOU ARE WITE[IN 300 FEET OF THE SUBJECYT PROPERTY
The City of Key West Planning Board will be holding a Public Hearing: - -

Requesf: Major Development Plan - 201 William Street (RE# $0072082-004200) - A request for the addition of outdoor
‘ commercial activity for a new restaurant in. the HRCC-2 zoning district per Section 108-91A(2)c. of the Land De-
velopment Regulations of the Code of Ordinances of the City of Key West. '

Applicant: Trepanier & Associates, Inc. Owner: City of Key West
on behalf of Waterfront Brewery, LLC. :
. Project Location: 201 William Date of Hearing: Thursday, May 31, 2012
Time of Hearing: '6:00 PM Location of Bearing: (Old City Hall, 510 Greene
. City Commission Chambers

Tnterested parties may appear at the public hearing(s) and be heard with respect to the applications. P:é_.ckets can be viewed online at
www keywestcity com. Click on City Board & Committee Agendas. A copy of the comresponding application is available from the City of
Key West Planming Department located at 3140 Flagler Avenue, Key West, Florida, Monday through Friday between the hours of 8:00 am
and 5:00 pm. :

Please provide written comments to the Planning Bepartment, PO Box 1409, Key West, FL. 33041-1489 , by FAX (305) 809-3978 01’“
by emsil to Carlene Smith at cesmith@keywesteity.com .

Pursuant to Section 286.0105, Florida Statutes, if a persor decides to appeal any decision made by the Planming Commission or the City
Comnission with respect to any matler considered at such hearing or meeting, one will need a record of the proceedings and for such pur-
pose that person may need to ensure that a verbatim. record of the proceedings is made; such record inchides the testimony and evidence
upos which the appeal is to be based. : -

ADA Assistance: Tt is the policy of the City of Key West to comply with all reqnirements of the Americans with Disabilities Act (ADA).
Please call the TTY pumber at 305-809-1000 or the ADA Coordinator at 305-809-3951 at least five business days in advance for sign lan-
guage interpreters, assistive listening devices, or materials in accessible format.
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Monroe County, Florida
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DISCLAMER: Tha Moo County Prmperly Appraiser’s offios madins, dats o0 property wiliin the Courdy sahoy for s purpos of fufiling #5 responsibilly b sovure o post Waltkion for ad yoloren
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"CITY OF KEY WEST
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BOUNDARY SURVEY
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Existing Site Plans

EX-1 EXISTING SITE PLAN

FX.2 EXISTING SITE PLAN—ROOFPLAN

EX-3 EXISTING 1°", FLOOR PLAN
EX-4 EXISTING 2ND. FLOOR PLAN
EX-5 EXISTING ELEVATIONS
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Index of Site Plans

A-1 PROPOSED SITE PLAN - ROOF PLAN

A-2 PROPOSED SITE PLAN - ROOF PLAN

A-3 PROPOSED 1°T. FLOOR PLAN

A~4 PROPOSED 2ND. FLOOR PLAN AND
CONSUMPTION AREA

A-5 PROPOSED ELEVATIONS

A-6 PROPOSED ELEVATIONS

A-7 PERSPECTIVES -

A-8 PERSPECTIVES AND AERIALS

~ A-9 PERSPECTIVES AND AERIALS

L-1 PROPOSED LANDSCAPE PLAN

EX-1 EXISTING SITE PLAN |
EX-2 EXISTING SITE PLAN — ROOF PLAN
EX-3 EXISTING 1°7. FLOOR PLAN

EX-4 EXISTING 2ND. FLOOR PLAN

EX-5 EXISTING ELEVATIONS




g -t
SEYH 1113

. VEMOT JHDIR LSIR AT
LIHELS WY TR 102

AYRMINE INOUAMALYA

aL¥d

W ppaiRn R
LA TITDA 1

AT LA IR

Nl
o P

G AV
BaE B T

wwe
gl
Hma
JLETTREY

¥ LAY
R d WY TIA

fs_gtggﬁxhaﬁ
A NarwH oL,
e 2

R W

s S

YAy I L) Y OER TR
s 4ok o A PN R o
s ‘T s
) 4 N LT

i PR FZSOHTL
oa et B et
g s ks
(v %} 4T QFRi
AT SMORr
YR MRy K
oF ke masd
e R09) A3 YN R

R Ll
Luined wrd
et g o
FF oy,

by
W AQL NV S e T 13N
(e Erg) Y iy aHd i

RN M0) WE DIFLR oMImd
M #3) UF OCTOL WMATH

YL
(MY -
e ]
At = L)
31 LS LS ST
{mar il AT e dmbadld
s o
Fr o g
by 388 13BUT
famnd bK) gd xS
aav gkl
ELEI -
Gona ) mie el
e - MOVLSS 333
forno o) o e UGG
e SR
WA o
- maveis
ATLT] SR TRISSIIGH T 10 AT W el dioR
E-o 1S oYt
Ry 153) 4% OO oTe LN
YLyqaLs
1 BaEend B
fior 2

|

THALHD IR

e v —nsis e

e

A% 5 fe
Rt e

90~2Z~26 NO CIi¥0 HGMANG 'LONYUOEIIR
“H HORIOR M GGG JIANNS RoMd @
GNWLED NOcwitdO:Nl RO O3S¥E MYl JUS A

R L

NY'Id JOOH - NV 1d 3LIS GRSCLOUd

W e LipEls  ANITewVD

T T T T T
et s e et il Bt

AYLIIIR

s
.

[T

o SNOSHE i,

: ﬁhh




VAo KON 53 AT
LATHLS WIS (62

LUAMANE  LNOHAUHLYM

02f~E0 HO Q1LY HQLiNNg o
*TANVERIGTA 'H M3 M
amvdlud ASUNR NQKs QENMAC &
WORVRHSIHL KO 0I3vE Mfid JUS

B oo - TILT ;....W.
H m
k]
]
o 1| N m : M 1
o |
St ¢ o ¥
VP U P 1F30 AP@& ! =
Jﬁ»‘.‘\ "

A.
LR

) - M »
% i .
5 n ” .
. ﬂi Aangy -] | ¥ nEL iR F—
k - (JORBYY -RRLAGIR,
: D i e g 1 eNaNE FR'Y M0IS T Rk
i m w—— e 2va . A Hg
M e Aeant — .
M w2 " " o0 A W C2 5 =
H 3
Rt £ PRt A
x
LA LI AR ﬁéﬂ
i [Flkn I
REAATR LNCRINELY Y % freemy
._lx _— ] o
- L} L - .‘ .
mv_ﬁ Ei-) o e ryen £
B L
i
* {ajige uay = g
BOLE WY — y &
x i oo 40 &, 5
LT i faizch
|
1rx0m ¥
o wiain
stk I x¥
BROHE o L
L
M
AFRAT
LR LR NP
Ll ‘ewany
Vi L3N CERYERY E b

NYOH d WYITIM



YO L LA Ads

LATALS WYETIA 102

AYAMAYNE  LNOUAELY M

e ] ﬁ.ﬁwms.
- NVTd HOOTd LS¥ld Jd80dOdd
—E

ot par L)
iy T ﬁ =
. et
ﬂai oy
s 4

Ay - NI X004 BT
R 147 4 AT LA 8 VT KT 00 Widk
] Lar) vaer STH L) 403 1
TR B - AUV 5 L &
U9 4803 ) [t
.

g Falsn VY 020 DR LI KM

VR L1 .
allE-“aﬂ_‘ % LOET = B8 PN KLSONRS iy |-
s SIY20 054 TR 3B OF0E = YT sttt dOLo K

"
=
Xi
‘n:xd“ﬂt.ﬁmw—o ¥ AR D CHRI T T mﬁl‘g SO TR \

P P v son
RER P AT G 1) kLRl + £in b

e P Ik W

. 1 = | w1 oW

ol Ko S /

¥AYG ONOTRE 038040id

e T T T
oaR2s

WHE 05 LS HYITTIR
5
‘ » DB '

. . Lk
Wody CRUSVL/SINAAZ. THONGE

OV X Al MRLRNbIY LG bl BN 1 QM) e SIvE &
b L Ak anlaves MaN
vAonau Wit T ) oF W
et v o T | v o
e 1) | ﬁf&: B H o
iy Bavor 0 & pneaad] | us oo (=) WS
CGATHOH 3B DI ¥i4¥ ONLgH3
——yt eom P d03§{81L K] Livd LON = A0 18)
SRt gni—uaw—.&l 4 T I Dlnn Pigl — nz.:oaﬂizwb._. s I(_-—.._»S
it o T
HE L oz
. TE 18 L]
BE] rityozn | 4R, ]
— Il Ml e
Mo ik (vIu¥ 337 VIV ST OHILAKE
e e i
[SRLKEWER AL . Y1V SRICHIY
i
Q) 4L BARG TTTIRTER ] L
N PRI [
LU R TR ] 5 \ \\ \\
aNTOTT TIVA 7 Fro
% W 1
A T
R
o 77 _
A B 40 LI .\\\\ / K]
ot : L1y \ k wm
L1 PRITATPPPRE o
- GG
i AN N =
SAvavag 143 Bzprung M o
H T i) - o |
V4 LRLDHY FAMTIIY 2
Y
. L

HUOH G YT



i -0
DUVH {11
I

gl £ EiliA
MBI
hilated LG Lk
EILITONN T 1CH
AT SOmiarad AVBEL

TUIEU T4 LHLI Jadi AdA
LEANLS WYTTIIM 187

LHaMAUE LNOUAYILY M

wa b = rkloryd JOCR KURD
gy v Vaer 3573wl Row wial
el = LR} vaw WD
N B Ll i
a1 e - WIE NI

Wy KR VIR wALoow S

51 4Bt BN oKD HOL BRI VI

EWIE b5 W) 4T ORCE & vaey MIavHIRS d0LRoK a0
=

T T R Ttk | - VL ] SNg ik
uF [
EES t T
w5 T P R =
p oL
LI e

HiEI% 240 EXORRITLYA

i

T ML
O o8 Ke i
2HRH1 AN L

v LAY
XE0ud eIl

VLYO ANNYUNE 03500HA

Tioa £5 e A0S dOLI00W B GIedY 1N 0d)

P AL

W

NV HOO'd

| ETy
200 + IF 22N

ek r?

N S

[0 ) T L

RN VA

o U]

A

i

A8 6 NI YRA I
{ranmii P
RGN Ly
LB S BUVATT] Wrik Jom,
Lot Y1)
{vaey 9,000 ik @ SO 4304 |
s Y Gr0d Ah TG
ELD . v =] ;
N S o R e
b : va) za'lL
i __ ol L0 e MR
(W34 TE¥TI) YLYU GREINE OHuS Print
W nWTE] g e,
[ i
s
e adi
GHorE WO AT SITRIREEER L _
T s ot
N0 'TIL R 0N susidl —— d_ ||||||||||||
ANAOTT TV = e
E]
e Fxpocng AR :
1T
CEYSTFTT

—

E) !ut.m.ﬂi

0
O

TR

.,
ffl_.ﬁa%neb_nl/

(wf BS) LS NYETTIR

B/l Ea S WO R




YAIMOT “LHDIE LS3m A3
LAINIS WY I T

AYAMIYE  INOWAHILY &

el =EfE Y08

guoss Yt TNVId Y00d ANODIS ddsododd
A=dLF
. 4

£
O iE -
W _ _ d ' ; b
S et ou g | W7 e | 2 -
T fre -
a3 A oS X
i JOOM| YU AaN-T ; >
=
| - ]
VI J4TSONYY § woeiruan § i [ | e ok 4]
-
b
A T1-10-3 o
SUVH TN . o <
L ol
Soudo = o | @R Z
3
- } HOUR &
e = HIGIVG doow (TS SINIAT TWICHHS 4
MY - Y3dY VA1 AU 90 WIAL
U de = Counw) iy BRE
4% HOEYHONS
9 0 - VI MO W0
VANY WK SR SOLO AR
WA TR = SACHY ORI NOUCMKTE YINY
RIS al A 0 IRTE 0 VEY NOLIVIBI) dILIOGH A3 T T .u.]n_l 1% » %uﬁmm <
I HEY (EIAGG GRQacta WIOL | W (W8 b OISO AMoweld Widz ] ey -
4 I o xan AUIHIEE N % (L
W e TE-=1 e e e
TR % e o [ et W * el =
; 1
g : 4
g 238 % £t 5,-.5 &dﬂ—ﬁ - mu—"_.ﬁa m 1
v SHATUOR A3S0dONd WvibIS Iy s AN R
%
(Rcad T3 AT NOUNNGMY LK S Y 36 o) b | \
PR T MUY YA T £l | ! [
TVACKTH QL | WS BV of Ton S
trmorgs v |79 ese -0 o wmw s \\l/ !
e (SN DR UOLYATTE S RIN) | g ck YR QNG - R TIN ~3 |aup =tka)
i o WI0L) | 4 408 () W amn o IR I [ T
Lo naven a0 o o eToR | we o &) us L . bay L# Z2En _ﬁ i |
QaAQHIN 38 01 iy DiLELA : o — A f
Rz EF ] =3 )
g a oo oWEsod TroL | e O GORING (RUSHS L i &...s. ——
a5 w u o o vap Guip[l arRns, oy Lvd RER
e gzl mn
12 oo i wh oy, Xl , 7 . ) R '
oS e s oy T [ -JuHE . . 7 X % R i -
T TR e (S momgmd o8 7y B2 || .
4% b n TR E oy Torp, TRE MG | - ™1
"4 shunsg Filded T HaiNGD
{vauY 3EVAT) YING ONaUNE ANuEXT e b WLINOH 1
R
YAYT DMLY m un _535__ - !
. : O _
s i P
ppe e 2 1
..\\\\ & \\\V o | WL e VS !
. _ ._.i. i = \\‘\w“\\‘\\v\\\\.\“:\\\“‘%\ Hertd oIk $-8 m (
o - = == . e 4 T ] |
AN T O OIS RRRITIRESR _ : \.«“&W\.M\u\\\%\“\\\\\ g ~ Lo
e “Tvn. s i 1 \.\.&.‘\.‘\\\‘w v W30 4o0k pilldea {
: \\t\.&v&\\\\\‘\\\. % R | —
LS00 TIVR Y 'OM 9RUSHT - e _ =" l.llllllJ. lllllllll —
it J— m —
g aNADET TV
wna v - : y 3 T
P . . H
RO




¥4 "LHOME LLS3x ASH
LATULE WY THA 10T

JHAMANE  INOHAMALY M

o =

T ZoNVELNG - NOIEVAETE 2/

g
.mg

152

VINE
L
b
DKL 11K
v -1
AN
A Al

AgELYTOHLIE

HALLIYA ERHLE
USTGIE N,

AVR DR A FREATIL

b B v 3V
| FONVELNE - NOLLVAFTd N1/

M e ALY
Lzrubpre s the

MInTH0 INORGITA

oty
AN

IS0AH L 17
THFNE 1 TR

e -
[
o e o
LI L )
52:,: a-.:-uux

Y LALENY
VHUH AW TR



g Mzl
2R B I=1)
TV

WL g M TH
LAY
HALLIA Lhosiila
cragwle 1 L

AR TR AT

N LA Y
ST W

ANIATE LAY

el Y
AN

SEOtE < KR
e e T

]
Sl
NLEYE
Pt

'$'a"L3LHONY
NHOK 4 K¥ITTIA

YA80T4 KIS 1534 A3N
LIFULS WY ITIIM 1T

JHAATYE LNOHAYILYA

AL w8/t WG N J‘ ?
MI0G DNIAYOT ~ NOLLYATTS .‘ﬂ

| e v RS

-4 Wi/l Ao @

TNOUAALT M - NOILVATTE L/

1dq Smuanty MY

ARATAINE




VOO \LHHE SSAA ASH
LAAYLE WY T 108

KHAMTYE  LNOYAMIALYM

STTAONVOEN NP/

TR VAT

b IR
24 k=11
P

o Y
prifryiee]
oS 4o
LV PN L Y0 TR

TlA HALIddsHAd

LHIRIR LNOEINIA A

AEDR VY

o
FEO1-HE 106 W14
HivS

[y
Satvrs
ArEh L3k
LI

Jida Tiijmabrd ¥

¥ LIALERNY ey
IROH ¥ TN AAALEADTY




YO |HoNd LHOIE LSAM A3M
JARLS KYITTIs 168

AMAMENE  INOMJHILY M

' L1k .
L2 PO U A
i RALL YAV - 1 BONveLNd  \F/ ~RAIA TAllDAdSdAd - | INVHINT A\ &/
b1 . .
s
28a |1

DEYH EL-H

Pt
ALLLTEA I
aTiim fiey
AT CARD JHAL

1L LT

AALA TYIEY ~ [FONVHLNG

U J1PH LI SR
TR TS 2

SO LOLLIN

HRYY
Frpote)

FERISHG I AT
Bl %2 1AL

e Ineey Y
Z10E T e

FEFSELE ]




AL
TR

SR EAGHAAL T

SRR
o N

St v AN
bl 4 1L

[
w1

FL L)
RERAC T

¥d' AL

YA 048 Esaa AR
J33H18 WVITIA 102

AUIMTAUE  LNOHLALY M

N Y {5 A
WA FALLASHd 7/

S RALL TViday

¥aa

400

g dpiend oK
[T a Ll

aIAIZOHEY




J9a G081

LRI

WHCH TV
g
JEie
e

VR I
SdtELIRTTILA I

AUINTHE N MTLTA

XYL
s
1 U YRR WD
LT T

OF) BHMLDAMEDHY

4YEaoNY

ANYIMEN
Hi28vZINa

AHRPRTY
cLIRIN

W RS
20w 20t Lk

wat
e
“allhay
dsperai

¥l LYY
NEUH d YL

YANO LHBIE LERN ABL
LITULE WY Tl [62

AMIMTHE LNOUALY M

9-3,20. B T Kog miea
noRdsid 10 s £ ford L
S.nsho O enucant g iral

NVTd 3dVISINYT

A= =04 WS

A

3 T T T T T
’ ' El I 1 It ! ]
FELIER p = - I T 1 )
] 5
- i Tt =
G I
T 3
i it
T o
T
Fi iy
T
I =
g T S —— T e
o i LX | X1
3 = 1
¥
— 3
7 .
7
o
T =
5
3 n
T g L
] EEE] MaLY
wadnnerg M
ZIOEEUA
CEFRE:LE 4 )

O ——— a@. ®
_ i £
oMyvd M -
o “
m [LL NKF.\;H'j *
AR -
i
ju]
o
Tmugumm LN QY AALYM
% g
0] iy
O v Sedas
7o 7Q
M : >

MwiEd OL SyYsuy JavHi
OGNV NTeR0EYDE ONILSHE



ATW AL N-EPLON
SIE¥TY

A N
QUYH J11T-1E

YOO 'LH0Ig 183 A3Y
LATHLE WVITIIM (02

R4

NOLYR0T AL NEZUOS Lv1d W0W OL JZF w.?._.m

L) It 088 HIRR
T8 A WY 33T el 300N ok
d3 ik = Ly vau arve
B - Byt
5 oI - YIRS 14RUADEHD

VINY Kial Qestet oaLeob mH

S AU M MORY oA U ViV |

EAVEZ 021 YR §G YR = YRUY MRLWARANGD a01400K M

T GHEN0 TRow0vd 1AL | IE S600 Gevsne Shsdiia) Wik

3 7
W 5

e p R T

) s o o

w8 2oy e | IH ORIl et ]

o U 2000 18

WY ONGTINE C330d0kMd

{ee 143 VIY pok2NDINGS <CAK0N 0L Catieey 30 43

by AR CwOa YIdY TR0

i (rAAGHY WL} ) o n

+ o ?Luuﬁ_. Bt ] o 22an

1 v BT [ARYT GRY ELYATH ‘I hi v DI~ i ZIoH
U3 LNOOAEL Y O oo | e, i
. (YR 8000 0 0 ol wrmeD) | 4% EBE () Ul

3
Voo
REERLT]
WAL

o LYILHY

03AGHRY 18 OF YIuY ONIERA

AE RS OLEAQ0 DHULEME Ty | 'S ZBHE) STORWD ONUAD THOL

48wyl o T

oS T o T

L) (=0

7E R rd 68T -ﬂ

‘48 SR % FE R QAR
0T

(vIu¥ 35¥3T) VLIYO DHITNNEG ShuSixI

VLY O8I

FUAMTYE  INOWAYLLY M

ONLIBo THEN NI

W0 b = BE/E TS

;Ro‘u.ﬁ.cﬂizl/

N¥7d 400 ANOOZS Jasodod

T
1

N

o

LA

pocTEY P P

Al lics

M:Qwﬁx TiEnis
ik oK) Trid Mg

]

<&

TV, HIZMDS
S AGIF MR
e peed®
uo) Zo'il =
i 200K L¥lE A
Aaoyg L

OBOMTY 33 L LN

T,y ERRATTE

“IENCS TIRA Y T BRLAUG

ANTOET TIVA

NUOH REITTIs

VIR TISIN A Tomamon | [ [ #wion
Py
4 e Rﬂ.uw O
soiado — 2§ Zzan || ° !
L] ﬂ
SINIA MIDAIS by
BTN
AW Tl
(U &M
VAR
d
HHLS an¥
b Tk 'OR0S /A
L YIS AU watl

Eya

| ral
&
(a8 ©S) LS WYITTTIA

lylﬁmsan

4004
AN

[HeD) &} THR NS
“HATE RN /)

SR 2AFRANE N

X
Ol







TREPANIER

MEMORANDUM

Pate: - 03/01/12
To: Key West Planning Department

From: Owen Trepahier : . b
Re: Concurrency Analysis - Wateriront Brewery EASSOCIATES INC

LAND USE PLARNING -
DEVELOPMENT CONSULTANTS

The (ty’s Comprehensive Plan Qbjective 9-1.5 diredts the City to ensure that facilities and
services needed to' support development are available concurrent with the impacts of new
development. - : ) '

The following specific issues are outlined:

Potable Water & Sanitary Sewer

Recreation {for residential development only).
Solid Waste )

Drainage

Roads/Trip Generation

VTR WNE

The following conclirrency analysis reflects the anticipated Impacts resulting from the proposed -
renovation and adaptive reuse of the “Waterfront Market” building as a restaurant and micro-
brewery. ' :

Potable Water & Sanitary Sewer “Planned improvements in potable water andfor
wastewater systems required to establish andfor maintain adopted water and wastewater levels

" of service. System improvements and proposed funding resources required for implementing
any improvemerits required to establish andfor mainiain adppted potable water and wastewater
system level of service standards*:”

Potable Water Sec,. 94-68 sets the level of service for residential potable water at 93
gal/ capita/ day and nonresidential at 650 gal/acre/day. :

i) Existing capacity required based on site size: 2,090 gal/day
The total capadity required for nonresidential use on 3.22 acres is:
650 gal/acres/day x 3.22 acres = 2,090 ..gai/day |
i) _Proposed ca;ﬁacity required based on site size: 2,090 gal/day
The total capadity required for nonresidential use on 3.22 acres is:

6§50 gal/acres/day x 3.22 acres = 2,090 gal/day

L The City of Key West's Comprahensive Plan Poicy 9-1.5.1; Resolving Concurrency Issues.

402 Appelronth Lane * P.O. Box 2155 » Key West, FL » 33045-2155
Phone: 305.293.8983 « Fax: 305-293-8748 « Email: owen@owentrcpanier.com
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fii}) Existing capacity réquired based on floor area: 280 galfday
The total capacity required for nonresidential use on 0.43 acres is:
650 géi/acrés/day x 0.43 acres = 280 gal/day
iv) Proposed capadty required bésed on floor area: 244 gal/day
The total capacity required for nonresidential use on 9.38 acres: is:
650 gal[acres/day x 0.38 acres = 244 gal/day

Based on the concurrency management calculation prescribed in the Comprehensive
Plan, there is no increase in the proposed capacity required by Key West Comprehensive
Plan LOS standards; the Florida Keys Aqueduct Authority has the capacity to supply
adequate service to this property, as demonstrated in the following:

Notwithstanding, the Florida Keys Agueduct Authority ("FKAA") has adequate supply
capacity to serve the potential development. FKAA has constructed facilities on the
mainland in Flarida City to expand water supply for the Florida Keys. This permitted and
constructed improvement enables FKAA to provide over 23 ‘MGD, which will provide
suffident capacity through 2022%. Operational in 2011, the recent expansion of the R.O.
plant will provide 6.0 MGD, which combined with the 17.0 MGD permitted withdrawal
from the Biscayne Aquifer; increased aveilable water supply to 23 MGD for the Florida
Keys.

Expanded Florida City R.Q. Plant. The Department of Health issued Permit # 150092-
007-wc/04 (Fxhibit I) on November 14, 2006 to allow for the construction of an
expanded reverse osmosis (R.0.) water plant in Florida City. The expanded water plant is
designed to treat blended Floridian. Aquifer water as an alternative water source to the
Biscayne Aquifer. The permit design capadity of the expanded R.O. plant is 6 MGD.

Revised Water Use Permit: The SFWMD issued revised Water Use Permit (WUP) #13-
00005-W (Exhibit II) on March 26, 2008; which recognizes the -additicnal blended
Floridian Aquifer capacity that wilt be provided by the expanded R.O. plant. Interim
Water Use Allocations in the WUP permit provide FKAA with an allocation of 17.00 MGD
(dry season) and 17.79 GPD (wet season) which may be withdrawn from the Biscayne
Aquifer and allows FKAA to utilize the Stock island and Marathon Reverse Osmosis planis
for any demarids exceeding the interim withdrawal limit, pending completion of the R.C.
plant in Florida City. The Stock Island and Marathon R.Q. plants have a combined
capacity of 3.0 MGD providing an interim WUP water supply of 20.0 MGD during the dry
season if needed. Once operational in 2010, the R.O. plant wili provide an additional 6.0
MGD, which when combined with the 17.0 MGD permitted withdrawal from the Biscayne
Aquifer; will increase available water supply to 23 MGD for the Florida Keys. .

The interim allocation of 20 MGD (7,300 MG/year) through 2010 and 23 MGD
after 2010 provides ample water supply to support the adopted amendment
and aliocated growth well beyond 10 years. The “Monroe County 2007 Annual

2 Excerpt from Analysis by Keaneth B. Metcalf, AICP, (Greenberg Trausg, P.AL), August 22, 2008.
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Public Facilities Report” documents historic water use in the Florida Keys. Water demand
has fluctuated significantly on an annual basis, however when evaluated over a ten-year
period, the data shows an increase in water demand of more than 1 billion gallons aver
the last 10 vears with an annual average increase of approximately 104 MG/fyear. This
increase in demand can be shown in the following caiculation:

1996 annual water demand = 5,272 MG Jyear
2006 annual water demand = 6,310 MG fyear
Average Annual Increase = (6,310 MG - 5,272MG)/ 10 = 103.8 MG /year

Based on the average annual increase of 103.8 MG per year, the interim allocation would

be sufficient for an additional 9.5 years of growth beyond 2006 or through 2015 until

demand reaches the interim permitted withdrawal of 20 MGD (7,300 MGfyear). Since

completion of the Florida City fadiliies, the 23 MGD allocation is available to support yet

another 9.5 years of growth. Based on these findings, sufficient permitted water supply
" s available to meet the needs of the Florida Keys through 2024. .

Improvemnents Scfiedule/Status. Condition 30 of the WUP provides the R.O. plant and the
associated Floridian deep wells that will provide 23 MGD of capacity through 2024:

o DEP Uhderground Injection and Control permit was obtained on May 21, 2008.
« Construction contracts were required within 180 days or by November 21, 2008;

s Testing is required within one year and 30 days from issuance of the permit or by
June 21, 2009. )

« The R.0. plant construction was comp[ete_d in January, 2010.

Sanitary Sewer Sec. 94-67 sets the level of service for residential sanitary sewer at
100 galfcapitafday and nonresidential santtary sewer at 660 gal/acre/day.

)] Existing capaéity reqLﬁred baseduon sit_e size: 2,122 gal/day
The total capadty required for nonresidential use on 3.22 acres is:
‘ 660 gal/acres/day x 3.22 acres = 2,122 gal/day
i} Proposed capacity réquired based on site size: 2,122 gal/day
The total capacity required for nonresidential usé on 3.22 acres is:
660 gal/acresf{day X 3.22 acres = 2,122 gal/day
i)  PFxisting capacity required based on floor area: 284 gal/day

The total capacity required for nonresidential use on 0.43 acres is:
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660 gal/acres/day x 0.43 acres = 284 gal/day
iv) Proposed capacity required based on floor areé: 248 gal/day
The totat capacity required for nonresidential use on 0.38 acres is: |
660 gal/acres/day x 0.28 acres = 248 gal/day
The current wastewater treatment plant has the potential treatment capacity cf 10
million gallons per day. Only 4.8 million gellons per day of capacity are currently

utilized®. The current plant has the capadity to service this project’s projected needs.

Recreation “In cases where residential development is proposed, information shall be
submitted describing plans for accommodating recreational demands generated by the
development, including demonstrated evidence that the City’s adopted level of service for’
recreation shall not be adversely impacted™:” o

No Residential Development Proposed

Solid Waste- “Projected demand generated by the development on the solid waste disposal
system and assurances that the City’s adopted level of service for solid waste disposal shall not
be adversely impacted®:” ‘ '

Sec. 94-71 sets the level of service for residential solid waste disposal {1994-2010) at
'2.66 Ib/capita/day and nonresidential sofid waste disposal at 6.37 Ibfcapita/day’.

i Existing capacity required: 172 Ib/day

The total capacity required for the nonresidential use of 27 FTE employees’
is: ,

6.37 lb/capita/day x 27 employees = 172 Ib/day
i) Proposed capadity required: 210 Ib/day

- The total capacity required for the nonresidential use of 33 FTE employees®
: is: ‘

6.37 Ib/capita/day x 33 people = 210 Ib/day
Waste Management has more than enough capacdity to handle the increase’.

Drainage - “Conceptual plan for accommodating stom water run-off and demonsirated
evidence that the proposed drainage improvements shall accommodate storm water run-off

3 per Sapternber 3, 2010 memo from Greg Smith, project Manager far CH2M Hili OME {Exhib D1y
1 The City of Key West's Comprehensive Plan Policy 9-1.5.1: Resolving Concurrency Issues.

% The Chy of Key West's Comprehensive Plan Policy 9-1.5.1: Resolving Conturrency Tssies.

* For these calculations, we chose 1o ise the manber of employess to represent the “capia.”

7 Rase on employee estimates of the Planner's Estimating Guide, APA, 2004 (27 FTT employess)
# Based on expectation of the operatior

% per January 25, 2010 mema from Jay Gewin, City of Key West (Exhibit V)
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without adversely impacting natural systems or the City's adopted level of service for storm

drainage™” , : : .
“This site will meet the minimum requirements through best management practices
as depicted on the attached storm water management plans. In addition there wil be
an over reduction in impervious surface along with incorporation of “green roof
technology™. - :

Roads/Trip Generation - “Estimated trips for the peak hour generated by the proposed land
use(s) together with anticipated on- and off-site improvements necessitated to accommodate
the traffic impacts generated by the development including, additional RfW, roadway
improvements, additional paved laneage, traffic signalization, proposed methods for controlling
access and egress, and other similar improvements':”

For the purposes of caloulating traffic generation we used the Institute of Transportation
Engineer’s 7th Edition Trip Generation Volumes.

A I

L _ITE Cattegory. Exastmg | Propesed. | _Exi " Praposed | Exsting | 'Pmt:%ﬁed
Supermarkot {{TE #850) Oz'g'gé’ipff —— 17 %ég??; teeatt 1$£?ff s
Specialty .Retait (ITE #314) 44 32 tri([:)xsi / 1k sq. 2ﬁé1° | 4204 tﬁgs‘kl 1k sq. zﬂr-“’ 20.43 tr'igs| [ 1k sq. 'fté"
Light Indussial (ITE #150) 6.9:611’2?55'1’ 1k sq. ?’713 1 .32;;133{ 1k sq. ft;?"ﬂ ) 0.685;&5{ 1k 541, ft.zm
Quality Restaurant (IT_E #931) 2.%:6; Eips! sea;ggzs Q'Eﬁ Egipsl sea:35 o 2€§I14 Zt.ii;'u:\s { 563;4 =

Total 1,035 903 1,686 885 1,576 .858

This site is located on Margaret Street. Margaret Street 1s not a constrained street acoordin‘g ©
City of Key West Code Section 94-72.

Parking - The proposed site currently has 15 parking spaces associated with it. Approximately
half of the existing parking spaces are nonconforming with regard to the dimensional
requirements of the code. The proposed reconfiguration will retain 15 spaces, all conforming,
and allow for 3 additional spaces to be created. The site is located within the Historic
Commerdial Pedestrian Oriented Area and fully complies with the parking regulations of Art. VIL

 The City of Key West's Comprehensive Plan Policy 5-1.5.1: Resolving Concurrency Issues
12 The City of Key West's Comprehensive Plan Poliey 9-1.5.1: Resolving Conaurrency lssues
“ Based on half the existing GFA (9,346 sq. fi.)

1* Based on: half the existing GFA {0,346 5. L.}

1% Baser on lalf the existing GFA. {9,345 sq. i)

15 Based on the proposed 637 sq. ft.

¥ Based on the proposed 637 sq. (L

7 Based on the proposed 637 sq. it

8 Baser| o half the easting GFA (2,346 sq, ft)

# Raged on the proposed 2,400 sq. ft. '

2 Based on half the existing GFA (8,346 5q. &)

2 Baced on the proposed 2,400 sq. ft

2 pased on half the existing GFA (9,346 sg. fL.)

* paseq on the proposed 2,400 sq. ft.

 Basad on the pesmitted 5 saats for take out restaurant/des

% Based on the proposed 300 seats

% Baced on the permitted 5 seats for take out restnsantfdali

Z Based on the propased 300 seats

# Baced on the pemiitted 5 seals for take out restaurant/deli

* Based on the proposed 300 seats
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Exhibits

Exhibit I - Department of Health Permit #150092—«007-wc/04
Exhibit IT - Water Use Permit (WUP} #13- 00005-W
Exhibit IIT — September 3, 2010 Wastewater Memo

Exhibit IV— Map of the City of Key West’s Emstlng Recreation Services -

Exhibit V- January 25, 2010 Solid Waste Memo

March 1,2012
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| Exhibit 1

' Department of Health Permit #150092-007-wc/04



Jeb Bus ) M. Romy Prangnis, NATE, NP3, D,

T ‘ T.0llizay Rivers, RN, MSN, Adroinistrator

PERNITTREE: ) L _ ]
Fiorida Kevs Aqueduct Anthorify (FEAA) PERMIT No: (30092-007-WC/04
Cho Ray M. Shimekitho DATE OF ISSUE: Novambert4, 2005

PGB‘?KIZ@ Kcnnedy Drive EXPRATION DATE: November 13, 2011
Rey West, Plorida 33041-1239- . COUNTY: MIAMEDADE COUNEY
LAT/LONG.: 25°%°25" N/ B0 W
SECTION/TOWNSHIP/RANGE:

PROJECT: Reverse Osmosis {RO) Eipinsion .
Facility, 6.0 MGD Perseate produstion with
blending options at FK:AA. T Robert Deai WP
Florida City, Dade County _

This permir- is isseed imder fhe provisions of Chapter 403, Flonda Statuies, md Fiorida
Administetive Code Rils 62-4, 62-550, 62-555 & 62-560. ‘The above vamied permities 18
hereby antherized to perform the work shown on the applicatinn, fechnical specificatiting
appmved drawingfs), plins, and othér dopuments aftachied bereto o on Bl Wil
Department and made 8 part hereof and specificaily deseribed as folloves: .

‘PO CONSTRUGT: A Reverss Osmbsis, (RID) Hoatment futilily with apeieate dupucityof
rpto 6 MilitonGalions per Day, (MED) produesd from Phase §, consisting of three (3}-1.5
MG iins or Phase T, consisting of an additional 1.5 MGD o four (4) 1.5 MGEX i, The
RO frcitity will be filly integzated with thie existing fme softening plaat, o _
There will be the oplion of hypassing a imited amount-of pectreated Flaridan agmifer watsrand
blending it with RU permeafe thus adding alkalinity to the product waterand invrsasivg fhe
crvexall plant “net” recevery. The RQ.system product water (Gegasified pemmente/blended
permeate) veill be-combined (Bleaded) with existing ne softening plait product-and o Hmited
ammount of cartsidge-fltered Biscayne Aquifer RC bypass water- The blended prodict water
will receive chemical addition and be transferred to existing finished water sterape facilities.
and pumped to distribution with existing high service pumps, _

The water treatament plant consifuction penuit application i for 6 MGD R permeate
capacity plus up to 3 MGD cadridge filiered Biscayne Aquifer blend flow and iip to 8:576
MGD (400 gpm) preticated Floridan Aquifer fecd water bypass (which biends wii RO
permeate), sd apyto 0.7 MOGD Floridan Aquifer water which blends with the existing Fme.
softening fasilily Teflnedit Biscayhe Aquiforwater. The full operation of 4l fic sbove
described facility mnits could taize the Possible Facility Ontput Capasity to greater hari 23.8
MGD existing permissible, plus 6.0 MGD covered under this permit application.

e other facilities or wew wells sve part of this pexwmif, :

TO SERVE: The Florida Keys Water DisiEibution Syster, Momios- Cilinty, Florida.

Samir Elmir, .8, P.E., DEE, Diwision Bireswor
Miari-Dade County Heelth Deparingat
Ervivonmental Health and Bngineerisg
1725 M. W. 167" Steset, Miaor, Floride 33056
ek (3053 6233500 Fax: (30853 6203502
Eriajl Sarmin shring@dosiite .o
Website: vwaw.dadelealibofg
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PERNT NO- 150082-007-WC/04
PERMIT 1SSUE DATE: November 14,2006

L. Ttie terms, cobdifions, requitarients, Binitations axd restrictions set forth i this pednit,
are “permit coudilions” and zre binding and - eriforecable pursment to Sections 483.131,
403,727, or 403.859 through 403.861, F.8. The pemmifies is plaged on nofice Haf g
Depariment will review this permit penodically and may initiste enforcement. actiont foramy
violation of these conditions. _ S

2. This peimit is valid only for the specﬂit; processes and opeiutions applisd for agd
hitfoated in thg apjiroved dravwingiror exlibits, iy unanthogized doviatiop from the approved
drawings, exhibily, ‘specafioations, or conditioris of this petmif May constitute grodnds &t~
revocation and enforcement action by the Department. _

3. As provided in subsections 403.087(6} and 403.722(5). F 8., the isstante of this peonit
does not convey any vested righis or any exclusive ;;nw%ege& Neither does it anthorize amy.
injury to. public or private property o any invasion of personal rights, nor any infifafernent of
Tederal, state, or Joeal laws or tpukitions. This permit Is Not.» waiver of o approval ofny
olher Bepartieit persiit thaf roay b reqpired for per aspests of ihe St projectwhich e
- not sddvessed in this permit, '

4, This permit conveys oo title to Iand or water, does nof sonstitute State recognition or
acknowledgment of title, and does net constitute suthority for the use of sabmierged larids
unless herein pirovided and the necessary fitle or leasehold interests have been ebitaitied: front
the Swate. .Only the Trustees of the htenmal Improvement Trost Pond may express. Siate
opition asfo Rtk : '

5. This peemit dods fot relieve the permitiee fram Hability for hanm.or fnjary fo kapan
health or welfare, animak, or ylant 1ifs, or propesty cansed by the constraction or operationot
this permitied source, or from pendliies therefiore; nor does 3 allow e peomittee fo. ease
polhuion in contravention of Florida Siatwtes and Departraent wules, unless specifically”
authurizud by an onder from the Depariuent. ’

6.  Thg peoities shall properly operste and maintain fe fcility and systoms-of reatment
andl wontyol Gaglselated apputbenanees) that are instalied and vsexd by the permiifce to aghisve
compliance with the conditiens of fhis peeeif, are requited by Depastment rules. This
provision icludes the peration of backup. or mmiliary facifitics or similar systems whsn
nscessary to achieve compliznce wifs the conditions of the pemait and whicn required by
Drepartment mles, ’

7. The permittec, by accepling ibis permit, specifically agrees o allow authorzed
Depariment persormsl, upen presentation of credentizls or ofher decuments as way be-reguired

by law and at reasonable times, access to the presnises where the pexmnitted activity Is Yocatad or
gonducted fo: ,

(@  Have access 10 and copy any reconds that roast be kept under conditions
of the permit; '

) Taspect the facility, equipment, practices, or -opemtions roguilzisd or
tequired wnder iliis permit; and e

Page 2 of5



PERMIT NO: 150092-807-WC/04
PERMIT ISSURDATE: November 14, 2006

{(c)  Sample or monitor any substamses or paremeters al smy Togution
repsoriably necessary 0 assure comiphiance with this pemmit B
Departmerd rales. - '

Reasonsbls Fmeinay depiend oa the patime of He concesn being investigated.

8, I for any reason, the permifice does not pomply with er will bewmable to comply with
any condition ¢ér liinitation specified in this permit, the peomities ghiall immpediately privide the
Department with fhe following mfermation: _

@) - A description of and cause of noncompliance; ard

{6} The period of noncompliznce, melnding dates and times; or, 5T not

‘ comected, the anficipaied fhne the noncompliance is expecied fo
contints, and sieps being tuken to reduce, cliimirate, and prevent
vecurrence if the nonsomphance, The permitice shall be responsibie fox
any and zil demages which gy fesult and may bhe subject 15
enforcement action by the Department S penaities or for revigation of
his perm e

9. o acoepling this gerrmit; thé permittee mdemstands andt agroes that all revards, gotss.

onttoring. i, and other information relafing fo thé construction or wperation of thiks
peimitted souite which are submitied to fhe Déparinint hay be vsed by te Degantineht as

- ‘e¥idence in any enforcement case invelving the peiniitted sourte azising undex the Fldidd

Stafutes or Departroent tules, except where such use s prescribed by Section 405,111 and,
403.73, FS. Suck evidence shall only be used lo the extent it is consistent wally the Florida,
Rules of Civil Procedure and appropriate evidentiary roles.

10:  “Thepemittes agrees §o comply with Shopes in Depattment talosmd Florda Suutes
after a reasondble tine for compliance; ?m‘iﬂe'i; however, the penaitiee dives wst walveany-

other rights grantéd by Florida Stafutes of Deparimont rilss.

1. This permit is transferable only upon Department approval in accordance with Rule 62-

4.120 and 62-30.300, F.A.C, 88 applicable,  The pemndites shall be Hable for any fon-
gompliance of the permitied activity uniil the transfer is apiproved by the Departmeit,

12, This permitvr 4Copy HieresT shiall bekept atthe wek siterof fe pefmitied Agkivit
13,  This permit alsﬂmnetﬁllwa: ‘

(X} Determination of Best Available Conirol Techrology {BACT)

() Determination of Provention of Significant Deferioration (P8D)

() Cerfification of compHazics with stite Water Quality
Standarde{Section 401, PL 52-500)

() Compliance with New Source Performance Standards

Page 30f3



PERMIT NO: 150092-607-WC/04
PERMIT ISSUE DATE: November 14, 2006

14,  “When iequested by the Depaiorent, the pettaiifes shall within % feasonuble e fasish
any Information required by Iaw, which is rieaded to défenuine c:’;;g%liance withthepenpit. I
ihe permitice becomes aware the relevant facls were not subtnitted or were inceriet i the
periit application or in anmy report io the Department, such facts or itformation shall be
comrected prompily.

- SPECIFIC CONDITIONS:

1.  -The applicait fs responsible for retdiring the engisear of rebord in dee ‘apphication for
gupervision of the constrection of dis preject and upon completien, the ehgineet ‘shall Tnspedh:
$or complete confermity to the plans and specifications as approvéd, ,

2 All cenprete coatingsladmintyres, Yiners, growts, hases, tubings, and protective penty
ind eoatings el be fisted by the National Satiitatisn Foundafion as atoepiable for sontact
with potabls walst. |

3. Bacleriological posuts depited on the plans may be modified with Departeient por

to micet convensent locations whers feps would be ingerted in the Malin fGr Fire, Midfeing A

Release or other connections but not fess than 900 foot intervele Tor new mams, ‘%ﬁﬁi@mﬂ%
cach part or system modale shall be Baetericlogically cleared with 2 comsceutive.dags "GF
sampling before baing placsd in service as well as the findl stream going o sforye and

sabseguent seTvice.

4. The Applicant oc his designee shall notify The Depactment at the locil DO office.of
the stast of the study/constrnetion for purposes of allewing Department Personuel to. shserve:

5. The owiier or pemmittee js advised that approval is given to the fmaicticnal aspeofs of
tiais project on fie basis-of xepitsditation, aid itz Rrenished t0- s division:  Thire sy be
County, Manitipil-of ottier Loval Regulations fo be-coniplied with by the oWt of Permitick
prior to construeNon of the fucilities represénted by flie plans referred 10. above,

6. This construction penni} is lssped with the wnderstanding that pipe material and
appurtenances used in this nstalfation will be in 2ecordance with the lafest spplicabla ANWA
& NSF Standaxds for public water supphes. :

7. The applicant Public Water-Systerst a5 2 condition of hi€ perssif is hereby advised they
chall yevest to {2) Two-six Month periods of standand mositoting for.-Lead and Gopper wioi
issuatice of Clesranse fo put fhe fagifities info service. Ifne Lead or Copper sroeedancs aooms
within the 2-6 Monifi peniods, the Systern may return to snmmal monitoring.
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. PERMITNO: 150092-007-WC/(H

PERMIT ISSUE DATE: November 14, 2006

N Prier to plasing a system info service, the applicant shall submit o the Pepasiment, -
fequested, one set of regord drawings of fhe cotapleted project with coripicted form DHEP
62.555.910(9) {Cerfification of Construction Completion and ReguestTora Letter of Clearance:
to Place 2. Pudlic Drinking water facilify into Service] signed by the engineer of record.
Drawitigs ae 1o be af the same seale and iy the say seqience b9 thase sabmitted. and
appoved for pentit. Deviations from the driginal permilted drawinis are to bo hiphiighted
mmdlor noted for the Departiuent's revicw. Irolude with the DEP fonn the bacfStielogical
clearance dats, pressure test vesulis and backflow inspection cerfificetion {if applicalsic).

fssucd this Foo ™ dayof___Aloyre m bor 2006

STATEOF FLORIDA
DEPARTMENT OF HEALTE

Diivision Di

PageSofs
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Exhibit IT

Water Use Permit (WUP) #13-00005-W



. Thie Permit does not convey lo the permiltee any properly rights ror any prsv:leges other than ﬂ-roaaspe
- herein, fior relieve the permmtee from complying with any law, regulation, or requirement affectmg the righits- o 66

SOUTH FLORIDA WATER MANAGEMENT DISTRICT
WATER USE PERMIT NO. RE-ISSUE 13-00005W

( NON - ASSIGNABLE }

_FORRE 10239
Ror, 503

Date Issued: 13-MAR-2008 - Expiration Date:  Maroh 13, 2028

Authorzing: THE CONTINUATION OF AN EXISTING USE OF GROUND WATER FROM FHE
BISCAYNE AQUIFER AND FLORIDAN AQUIFER SYSTEM FOR FUBLIC WATER
SUPPLY USE WITH AN ANNUAL ALLOCATION OF 8750.84 MILLION GALLOKS.

Lecatedin:  Miami-Dade County, S26/T5T5/RIBE

Esued To:  FLORIDA KEYS AQUEDLICT AUTHORITY FKAA
- {FLORIDA KEYS AQUEDUCT AUTHORITY)
1106 KENNEDY DR
KEY WEST.FL 33401

This Penmt is issued pursuant to Application No.050328-23 , dated March 29, 2005, for the Use of Water as -
speclﬁed above and subject o the Spagial Conditions set fOl“ﬁ‘t below. Permilise agrees to hold and-savs the )
South Florida Water Managesient District and its successors harmless from any sind all damages cTaims ar: -
liabilities which may arise by reason of the construction, mainienance or uge of agtivities authorized by tis: pelmrt». S e
Said apglication, including all plan and spedifications attached thereto, is by reference madea. pa:ther:eef, .

Upon wiltien notice to the permitiee, this permit may be tempararﬂy modxﬁed, or restricted under a Beclar,aﬁ_e 3
Water Shortage or a Dedlarafion of Emergency due to Water Shorlage in accordance with provisions of Chapter -~
373, Fla. Stalutes, and applicable rufes and regulatlons of the Bouth Florida Water Management Digirict. -

This Permiil fnay be permanentfy or temparaniy revoked, it whole of it part, for the violation of the cenditions: af
the permit or far the viclatlen of any provision of the Water Resources Act and regulaﬁorzs thersunder. )

bodies or agencies.
Limiting Condifions are as foliaws:'
SEEPAGES 2 -7 OF7 { 35 LIMITING CONDITIONS).

. South Florida Water Managément
District, by its Governing Board

onbdach BI0g . -
Depidy Clerk _
PAGE1OF ¥ -0°




LIBITING CONDITIONS

This permit shall expire on March. 13, 2028.

Application for a permit medification may be made at any ime.

Water use classification:

Public water suppiy

Source classification is:

Ground Water from:
. Biscayne Aquifer
Floridan Aquifer System

Annual allocafion shall not exceed 8751 MG.

Maximurn monthly shiocation shall not exceed 800.0088 MG. -

Biscayne Aquifer-; 6,492 MG.

~ Pursuant to Rule 40E-1.6107 {4}, until transfer i epproved by the District, fhe permittee shali be liable for
compiiance with the permit. The permittee ransferring the permit shall remain liable for all actions that are

PERMIT NO:  13-00005-W
PAGE 2 OF 7

" The folipwing limitations to annual withdrawals from specific sousces are stipulated:

'Pursuant to Rule 40E-1.6105, F.A.C., Notification of Transfer of Interest in Real Property, within 30 days
of any Wansfer of interest or confrol of the real properly at which any permitted faclity, system,
consumptive use, or activity is located, the permitiee most notify the Disfiiet, in writing, of the transter
giving the name and address of the new owner or person in cantrol and providing a copy of the nsirement
effestuating the transfer, as set forth in Rule 40E-1.6107, F.A.C. '

required as well as all vislations of the permit which oceirred prior fo the {ransfer of the permit.

Faliure to comply with this or any ofher condifion of this permit constitutes a violation and pursuant to Rule
40E-1,608, Suspension, Revocation and Modification of Pemnits, the Bistrict may suspend or revoke the

permnit.

Tiis Perrnit is issued fo:

Florida Keys Aqueduct Authority
1100 Kennedy Drive
Key West, Florida 33401

Withdrawal facilities:
Ground Water - Existing: -

2 - 247 X 5@ X 2000 GPM Wells Gased To 35 Feat
324" X 56" X 2000 GPM Wells Cased To 36 Feet

1 - 20" X 80" X 2100 GPM Well Cased To 20 Feet

2 - 247 X 57 X 2000 GPM Wells Cased To 37 Feet
1- 24" X 60" X 7400 GPM Wel Cased To 24 Feel

1 - 207 X 4300 X 2000 GPM Well Cased To 880 feat
1 - 24" X 60 X 1400 GPKM Wel Cased To 20 Feet



10.

11.

PERMIT NO:  13-D0005-W -
PAGE 2 OF 7

Ground Water - Proposad:

4 - 47" X 1300 X 2000 GFM Wells Cased To 880 Fest

Permitice shall mifigate interference with existing legal uses that was caussd in whole or in part by the
permittes’s withdrawals, consistert with the approved miligation plan. As necessary {0 offset the
interference, mitigation will include pumpage reduction, replacement of e impacted individual's
equipment, refocation of wells, change in withdrawal scurce, or other means.

interference to an existing legat use is defined as an impact that occurs under hydrologie eonditions equal
1o or less severe than at i 10 year drought event that resulis in the:

(1} Inabiity to withdraw water consistent with provisions of the permi, such as when remedial structural or
operational actions not materially authorized by existing permits mwst be taken io address the
interference; or :

2} Chaﬁge in the q@lity of water pursuant to pritmary State Driniing Water Standards fo the extent that
the water can no longer be used for its autharized purpese, or such change is imminent,

Penmittee shall mitigate harm fo existing offsite land uses caused by the permittee’s withdrawals, as
determined through reference to the condlions for permit issuance, When harm occurs, or is imminent,
the District will require the permitiee o modify withdrawal rates or mifigate the harm. Ham caused by
withdrawals, as determined through reference fo the conditions for permit issuance, inchudes: B

{1} Slgnificant reduction in water levels on the property fo the extent that the designed function of the
water body and related surface water management improvements are damaged, not including aesthetic
values. The designad function of a water body s identified in the original permit or ofer governmental
authorization issued for the construction of the walter body. In cases where a permit was not required, the
designed function shall be determined based on the purpose for the original construction of the water
body {e.g. filf for construction, mining, drainage cana, tc.}

(2) Damage fo agriculture, including damage resuliing from reduction in soll oisture resuiting from
consuinptive use; or ’ :

{3) Land collapse or subsidence caused by reduction in waler levels associated with consumplive use.
Permitiee shall miﬁgate harm o the natural resources caused by the #ermiﬁee‘s withdrawals, as
determined through reference to the condiions for permit issuance, ¥When harm oecurs, ar is imminent,

the District will require the permittee fo modify withdrawal rates or mitigate the harm. Harm, as
ietermined through reference to the condifions for permit issuance includes:

{1} Reducten in ground or surface water levels that resuits in harmful lateral movement of the fresh
waten/salt water interface,

(2) Reduction in water levels that harm the hydroperiod of wetlands,

{3) Significant reduction in water levels or hydroperiod 1 a naturally oscurring water body such as a lake
or pond,

{4) Harmful movement of contaminants in violation of state wafer quality standards, or

{5) Harm 1o the natural system including damage io habitat for rare or endangered species.

¥ any condition of the permit is violated, the permit shail be subject fo review and passible metdification,
enforcament action, or revocation. , .



12,

13.

14.

15.

16.

17,

18.
18.
. 20,
21,

22

24,

25,

PERMITNO:  13-00005-W
PAGE 4 OF 7

Euthorized representatives of the District shall be permitted fo enter inspect, and observe the permitted
system to determine compliance with special conditions.

The Permittee is advised that this permit does not relieve any person from the fequirement 1o cbiain ali
necessary federal, state, local and spadial district avfhorizations.

The permit doag not convay any properly Aght o the Permilies, nor any rights and pn\r:feges ofhéer than
those speciiied in the Permit and Chapter 40E-2, Florida Administrative Code.

Permittee shall submit all dala as required by the implementation schedule for each of the limiting
conditions fo: S.F.W.M.D., Supervising Hydrogeologist - Post-Permit Compliance, Water Use Regufation

* Dept. (4320}, P.0O. Box 24680, West Palm Beach, FL 33418-4680,

in the event of a declared water shortage, water withdrawal reductions will be ordered by the District in
accordance with the Water Shortage Plan, Chapter 40E-21, F.A.C. The Permittee is advised that during a
water shorlage, pumpage reporis shall be submr!ted as required by Chapter 4021, F.AC.

Prior to the yse of any proposed weter withdrawal facﬂlty authorized under this pemit, unless otherwise
specified, the Permittee shall equip each fadliity with a Districk-approved operafing waler use accounting

‘system and submit a report of calibration to the District, pursuant to Section 4.1, Basis of Review for

Water Use Permit Applications.

- I3 addiion, the Permittee shall submit a report of recalibretion for the water use accounting system for

each water withdrawal facifity (existing and proposad) authorized uncier this permit every five years from
ch prev;ous carbratlon cohtinuing at ﬁve—year increments.

Monthly withcrawals for each withdrawal faciity shall be submitted to the District quarterly The water
accounting method and mearns of cahbratmn shal be stated on zach report.

The Permittee shall nofiy the District within 30 days of any change in setvice area boundary if the
Permitiee will not serve a new demand within the service area for which the annual aliocation was
caleulated, the annual alioeation may ifien be subject to modification and reduction.

Permitice shall implement the foliowing welifield operaiing plan:

The Biscayne Aquifer wellfield shall be operated according o the resirictions ouffined in Limiting
Condiiions 5, 25, 26, and 27 of this permil. Upon completion and opetafion of the Reverse Osmosis
system, pursuant to the schedule outlined in Limiting Condition 39, the Floridan Aquifer wellield will be
aperated to provide the balance of the demands beyond those restrictions.

Permittes shall determine unaccounted-for distribution system losses. Losses shall be determined for the

entire distribution system on & monthly basis, Permittee shall define the manner in which unaccolmted-for
josses are calculaled. Data collection shaft begln within six months of Permit issuance. Loss reporiing
shall be submitted o the Distiict ort a yearly basis from the date of Permit issuance.

Permittee shall maintain an accurate flow meter at the intake of the water irealment plant for the purpese
of measuring dajly inflow of waler.

The Permifiee shall continue to submit monitoring data In amrdanm with the approved saline water

" intrusion monftoring  prograim for this project,

The Waler Conservation Ptan reﬁuwed by Section 2.6.1 of the Basis of Review for Water Use Permit
Applications within the South Florida Water Management District, must be |mptementad in actordance
with the approved implementation schedule. .

In addition fo the aliaeatlsn specnf' fed i Limiting Condition 5, the permittee may apply a Special Event
Peaking Factor Ratio of 1.3:1 to compensate for temperary increased demand during seasonal and
Speciat Events up to a maximum daily wathdrawai of 33.57 MG. The source iimitations imposed by




26.

27

28,

24,

30.

PERMIT NO:  13-000D5-W
PAGE 5 OF 7

Limiting Gonditions § and 26 apply te the Special Event Peakmg Fagclor Ra’ﬂo The permitiee must notffy
the District In writing no [ess than 24 hours prior fo applying this Special Event Peaking Factor Ratio and
rmust specify the proposed durafion of the use of the Special Event Peaking Factor Ratio. The use of the
Spedcial Event Peaking Factor Ratio shall be noted on the monthly pumpage :eports.

In agddition fo the allocalions specrﬁ-ed in lertmg Condttions 5 and 25, during the dry season (December 1
to Apdl 30), FKAA shall limit their average day withdrawals from the Biscayns Aquifer o 17 MGD,
galoutated on a monthly basis. The remaining dry season demands shall be provided by fhe reverse
osmosis system. During the remainder of the year from May 1 to November 30, the withdrawals from the
Biscayne Aquifer shall be limited to the Base Condition water use for the Biscayne Aquifer of 6 492 MGY,
o an average day of 17.79 MGD. Demands in excess of these volurnes shall be provided by the Floridan
Aquifer System wells and the emergency desalination fac“imes.

Prior 1o the availability of the Floridan Aguifer reverse osmosis system, dry season demand Tn excess of |

‘the Biscayne Aquifer pumpage Wmitations specified in Limiling Condition 28 shall be obfained from

emergency sources pursuant fo Limiting Condition 29,

in addition’ ta the monthly reporting requived in Limiiing Condition 18, and prior 1o the operation of the
Reverse Osmosls system, on the 15th day of sach month during and immediately following the dry
season extending from December 1 to April 30, FKAA shall file a. written report with the Distrlct ("mid-
morith report”) evaluating the following: 1) the daily perpage to date during the last 30 days; and 2) any
dally pumpage disfribution for the remainder of the dry season as necessary to comply with fhe 17 MGD
Biscayne Aquifer average dry season fimitation.  Such report shall aiso identify any remedial actions
necessary o ensure comphiance that through the remaindér of the dry season the applicable Bistayne
Agquifer pumpage limitations described above will be imet  This report shall replace the other reporis
required by the Consent Agreement (including the June 15 posi-dry season report and the February 15th
tid-dry season addiional demanct reporty.  Such mid-month report shall be evaluated by District staff
and revised by the District as necessary to achieve compliance with the above. Upon complefion and
operation of the Reverse Osmosis system, pursuant fo the schedule outfined in Limiting Condition 30, this
report requiremnent shall cease and the monthly Biscayne Aquifer withdrawals shall he reporied as
required by Limifing Condition 18 of this permit,

In order to reduce the poten’nal for violating the 17 MGD Biscayne Aquer average monthly withdrawal
limitation during the dry season, FKAA must to the greatest extent praciical uiilize the emergency
desafinafion facilies FKAA owns and operates at Stock island and Marathon, which are potentially
sapable of treating saline waler at rates up fo 3.0 MED. The FKAA shall use these two emergency
desalination facilifies as an altemative source of water in order io assist in Emiting ifs dry season Biscayne -
Aquiter withdrawals.  The FKAA's ability to use, and extent of use, of these emergency desalination

facilities shall be suhject to not causing’ (i) significant adverse affects to FKAA's water freatment o

dsstnbuaon system. or (i) a violation of any applicable primary or secondary drinking water standards.

The permitiee shall adhere to the fillowing schedule for the construction and operation of the Floridan
Aguifer Sysiem reverse osmpsis wellfield and freatment facahty'

Florida Keys Aqueduct Authority - Schedule for Construction and Operatlun of Floridan Aguifer
Production Well, Floridan Aquer Reverse Qgmosis Treatment Facliity, and Demineralized Concentrate
Disposal Welt ) .

—Reverse osmosis waler ireatment plant expansion
Award Contract - Sepiember 30, 2007
Complete Construcion - Degember 31, 2008



31.

PERMIT NO:  13-00005-W
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—Deep Irsjectton We!l

Obtzin FDEP Permit - March 31, 2008

Award Contract - 152 days afier recelving FOEP Underground lnjectlon Control F‘ermnt

Complete Diilling and Testing - 1 year and 30 days after raceiving FDEP Unéergmund lnjectmn Confrot
Permi

~Complete reverse osmosis waler freatment plant systerm
Begin and Stabilize Gpera‘tlon 2 vears and B0 days afler recelving FDEP Umlergmun(i Injection
Cantro! Permit

In the event that = milestone Specified in the aliernative waler supply schedule and plan contained in
Lzmmng Condition 30 is going to be missed, the permittes shall notify the Executive Director of the Disirict
in writing explaining the nature of the defay, actions taken to bring the project back on schedule and an

- assessment of the impact the delay would have on the rates of withdrawals from the Everglades water

bodies and associated canals as defined in District CUP rules. The District will evaluste the sifuation and
take actions as appmpnate which could inciude: a) granting an extension of ime to complete the project
{if the delay is miror and doesn't affact the Everglades Waterbodies or otherwise violaies permit
conditions), b}iake enforcement actions including conseni orders and penaffies, c) modify allocations
copiained in this permit from the Biscayne Aquifer including capping withdrawal rates unttl the alternative

.. water supply project(s) are completed {in cases where the delay would resuli in violstions of permit

32,

condiions) of d) working with the Department of Community Affairs to fimil increase demands for water

-untll the allemative water supply project is completed.’ In addition, Permittee shall make o the District
_payment of funds as identifiéd helow for non-compliance with any fimeline for development of the
Floridan Aguifer System production and freatment system as provided in Ltmrtmg Condifion 30, as Tollows:

A. Reverse Gsmosis Plant construclion and operation timelines in Limiting Condition 30
— Award Confract - $2,000.00 per week

— Compiete Gonstruction - $2,000.00 per week

B, Floridan Deep Injection Wall{s) Construction and Operation

— Award Contract - $2,000.00 pey week

= Complete drilfing and Testing - $2,000.00 per week

-~ Complete reverse Osmiosis Water Treatment Plant System - $2,000.00 per week

—Begin and Stabilize Operation - $2,008.00 per wesk

Prior to any application to renew or modify this permit, the Permitlee shall evaluate iong term waier supply

.altematives and submit a long term water supply. plan o the District. Within one year of permit issuance,

the Permittee shall submit to the District an ouiline of the proposed plan. The assessment should include

. consideration of saline intrusion, welffield protection. plans for compliance with applicable wellfield

profection ordinances, expected frequencies and plans to cope with water shortages or welt field failures,

 and conservation measures jo reduce overall stresses on the aguifer.

For uses with an annual allocation greater than 10 MGD and a permit duration of 20 years, every five
years from the date of permit issuance, the pesmittec shall submit a water use comipliancs repost fer
revigw and approva] by Disirict Staff, whach addresses the following: - .
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PERMIT NC:  13-00005-W
PAGE 7 OF 7

1. The results of & water conservation audif that dacuments the efficiency of water use on the projsct site
using data produced from an onsiie evaluation conducted. In the event that the audit indicaies additional
water conservation is appropriate or the per capita use rats authorized in the permit is exceeded, fhe
permitiee shall propose and implement spacific aclions fo reduce The water Use o acceptable levels within
timeframes proposed by the pernitiee 2nd approved by the District.

2. A comparison of the permitied allocation-and the afiecation that would apply fo the project based an
curient District allocation rules and updated population and per capita use rales. in the event the permit
allocation is greater than the allocation provided for under District rule, the permitiee shall apply for a lefter
modification io reduce the aliocation consistent with District rules and the updated population and per
capita use rates fo the extent ihey are sonsiderad by the District to be indicative of long ternt frends in the
poputation and per sapia use rates over the permit duration, [nthe event that the pemit allocation is less
than aliowable under District rule, ihe permittes shall apply for a modification of the permit to increase the
aliocation if the permiitee intends o ufilize an additional allocation, or maodify #s operation fo comply with
the exdsting condifions of the permit.

if at any ffme th;ere is an indicalion that the well casing, valves, or conirols leak or have become
inopetative, repairs or replacement shall be made 1o restore the system to an operating condilion, Failure

- to make such repairs shall be cause for fiffing and abandoning the well, in accordance with precedures

outiined in Chapters 40E-3 and 4(¥E-3E} Flovida Admmlsiratws Code.

It has been defermined that this project relies, in part. on the waters from the Central and Southern Florida

-Project, and as such is considered to be an indirect withdrawel from an MFL water body under recovery

{Evergiades). The 2005-2006 Lower East Coast Water Suppiy Plan Update (February, 2007}, which is
the recovery pian for the Everglades, incorporates a series of waler resource developmient projects and
cperational changes that are to be completed gver the duration of the permit and beyorid. ¥ the recovery
plan Is ‘madified and it is determinad that this project is inconsistent with the approved recovery plan, the

- permittee shall be required to modiy the permit consistent with the provisions of Chapter 373, Florida

Statutes,
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Exhibit IIT

September 3, 2010 Wastewatef'Memo



Mehdi Benkhatar

Tao: © Jay Gewin
Subject: RE: Wastewater Capacity for the City of Key West

From: Jay Gewin [mailtojgewin@keywestcity.com]

Sent: Friday, September 03, 2010 8:27 AM

To: Mehdi Benkhatar

Cc: Owen Treparier

Subject: RE: Wastewater Capadity for the City of Key West

The City of Key West fransports its wastewater to ifs state of the art wastewater treatment facility located on Fleming Key.
The facility is permitied to treaf 10 million galions per day (mgd), and currently the average daily influent flow is 4.8

gd. This average dally flow can g much highier during heavy rain and flood events, up to the capacity of the plant a few
times durnng the year. : :

The Wastewater Treatment Plant is of course, the final destination for wastewater after it passes through the City's
collection system. The capacity of the collection system varies at different locations on the island, as the wastewater
passes through a series of lift stafions on its way to the Treatment Plant. :

Jay Gewin
Utilities Mandger
City of Key West
305-809-3802

From: Mehdi Benkhatar [maitto:mehdi@owentrepanier.com]
Sent: Thursday, September 02, 2016 4:17 PM
To: Jay Gewin
Cc: Owen Trepanier :
Subject: Wastewater Capacity for the City of Key West

Good afternoon jay,

The City is asking Trepanier & Associates for information regarding the Key West's wastewater capacity. Would you be
able to provide me a short memeo similar to the one below explaining the current wastewater capacity situation?

Thanks very much,

Mehdi Benkhatar
Planner/Development Specialist

Trepanier & Associates, Inc.
305-293-8983
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Exhibit IV

Map of the City of Key West’s Existing Recreation Services
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Exhibit V

January 25, 2010 Solid Waste Memo



Mehdi Benkhatar

Subjsct: FW: Solid Wasts Capacity for the City of Key West-

From: Jay Gewin [mailtu:jgewin@keywestcity.com]

Sent: Monday, January 25, 2010 4:53 PM

To: Mehdi Benkhatar

Cc: Owen Trepanier

~ Subject: RE: Solid Waste Capacity for the City of Key West

The City of Key West ships #is colid waste to one of two waste-to-energy facilities on the mainfand, that are shared by
other municipalifies. Those faciiities are capable of receiving 2.500 fons per day, and currently they are only receiving
about 70% of that capacity. Our confractor, Waste Management, has informed us that we are in no danger of surpassing
our capacity. :

Primarily due to ROGQ limitations, lack of buildable space, and economic factors; the population of Key West has stayed
flak in recant years compared to the rest of Florida. Therefore we have not had to plan for continued growth in solid waste
as other high-growth arcas of Florida had in better econamic fimes. We currently are generaiing approximately 45,000
tons of solid wasie per year. In better economic times, that figure was closer to £0,000 or slightly higher. In the future,
the City plans on increasing ifs rate of recycling which should lessen the amount of solid waste generated. Our
recyclables are shipped to a single-stream recycle facitity also located on the mainland,

Jay Gewin
Utilities Manager
City of Key West
305-809-3902



Cariene Smith

From: "Shirley Freeman" <svfkw(@bellsouth.net>

Date: April 18,2012 6:11:27 PM EDT

To: <svikw@bellsouth net> '

Ce: "Chris Shultz" <cshultz75@yahoo.com>, "George Esbensen”
<esbensengl@bellsouth.net> \ .

Subject: More good news - Sound Report and Planning meeting Agenda
Reply-To: <svikw@bcllsouth net>

Sound Report &

Planning Meeting, Thursday, April 19, 6pm, Old City Hall, 510 Greene 5t -
Dear Key West Bight Neighbors and Friends:. _

Our sound test last week was successful on many fronts. First of all, the sound
fram the roof could naot be heard from ariywhere except slightly in the street behind the
Turtle Kraals. : _

As requested by Pritam Singh and me, the music was played much louder than they
plan to play it {so loud that on the roof, it was so loud | couldn't stand fo be there) and
the music had a very strong bass and drum beat. _

Chris and George plan to have quiet ambient music played from a distributive
sound system (many little speakers placed around the room rather than a few big

. speakers loud enough for the entire area), They plan to have fine dining on the roof,
similar to Louie’s Back Yard. The music will be quiet background for normal
conversation. _ '

| am fine with that, and Pritam is fine with that, IF it can be enforced in case the
guys change their mind or they transfer the lease to someone else.

So Pritam has hired an attorney, Bart Smith. | met this moming with attormey Bart
Smith, proposed brewery owners Chris Schuliz & George Esbensen, their planner
Owen Trepanier, and Pritam. ' '

'Everyone at the meeting agreed that Bart and Owen are going to draft language
to be added to the proposal that will define ambient music and fine dining and the use of
the roof-top space so disfinctly and tightly that it would stand up in court, if need be in
the future. ' _

The new language will be added to the entire application for the Major

- Development Plan for 201 William Street that is on the Planning Commission Agenda
for fomorrow, Thursday. Date and time above.

[t would be nice to have a few people from the neighborhood at the planning
commission meeting. '

_ Best wishes to all. The price of peace and quiet is etemal
vigilance. Shirley : ' '

Shirley Freeman

724 BEaton Street, Key West, FL 33040

305-294-2725, cell 305-304-1975
syfkw@bellsouth.net

Y
ﬁ Please consider the enviranment before printing this email

1
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From: Barbara Bowers

Sent: Friday, March 09, 2012 8:40 AM
To: cesmith@keywestcity.com
Subject: Mar 15 planning meeting

Date: February 12, 2012

To: Kéy West Planning Board

Chairman Richard Klitenick, vice-chair Tim Root, James Gilleran , Michael Browning, -
Greg Oropeza, Lisa Tennyson, Sam Holland

Don Craig, Key West Gity Planner

Fr: Barbara Bowers
320 Willam Street

Key West, Florida

Re: BreWew development at Key West Bight

Please read this)Iei_;ter into the March 15 Planning Board Meeting

As a near neighbor to the proposed brewery development at the former
Waterfront Market, | am asking board members to refuse the developers the right
to use amplified music on the roof of this building. Already the ground-leve! swell
" of amplified noise emanating from Duval Street and the developing Key West
Bight area affects my nights; some nights the amplification is so profound, it
sounds like the wet t-shirt contest is right in my backyard.

If amplified music is added to the second-floor level, | fear the noise mix in the
Bight will ratchet up even more dramatically, and with no building or foliage

ﬁle:{//I{L/P]a:ming%ZDBoérdeB%zt)PackagesD022i20120.__SlPublic%ZUCom.men‘t/Mar%ZO15%20planning%20meeﬁng.h1m {1 0£2)3/5/2012 1:10:18 PM
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buffers to absorb the sound waves, it's very likely to end up in your backyards, too.

| understand the developer proposes to diffuse the amplified music by placing
individual speakers at all the tables on the rooftop. My concern, though, is this
solution will be short lived: Musicians—not bar owners--determine what equipment
- works best for their instrumentation, and it's quite possible that brewery-rooftop
guests will want louder music just to overcome the noise level coming from other
bars around the boardwalk.

Last fall, at a Key West Bight Neighborhood Association meeting, Mayor Cates

said that he didn't want the Caroline Street corridor to become another Duval

Street. | applaud this thought, but | understand that bars and restaurants are the

big money-makers in this town, and this huge empty building seems well suited to

a brewery, bar and restaurant. I'm not opposed to the project, in fact, | wish the

developers much success. Nevertheless, | wish they would compromise by

forgoing music on their rooftop, and understand how invasive open-air

- amplification has been to this historic residential neighborhood; how often it

" negatively affects the quality of life in homes like mine, which are blocks away
from the source of the music. ' '

Mind you, | don't wish Schooner Wharf to be the fueling dock it was when | moved
-~ to the Bight neighborhood in 1988. | don’t miss the dusty, shell parking ot on
Caroline. | like the boardwalk and the ferryboat terminal is a grand and functional
improvement to what was an eyesore. | ‘

Clearly, progress at the Bight does not have to mimic the attractions—and
especially not the noise level—of Duval Street. The serenity of water and docks
and bobbing sailboats has a quiet charm and attraction all its own.

Please don't permit the proposed use of amplified music on the rooftop of this tax-
payer-owned building, or any buildings in the Key West Bight.

Many thanks for your consideration.

filex//fEfPlanning%20B0ard/PR%20Packages/2012/201 20.._5/Public%20Comment/Mar¥%2015%20planning¥%2 tmeeting tm (2 of 2)3/9/2012 1:10:18 PM



KEY WEST BIGHT NEIGHBORHOOD ASSOCIATION

o - 8 March 2012
City of Key West Planning Board

The KW Bight Neighborhood Ass. is made up of
residential and commewiai neighbors around the KW
Bight. Most of us have owned our homes and
businesses since before the Bight was owned by the
City. Before there was any ampllfled music around the
harbor. ~

‘Since the purchase of the Blght Schooner Wharf Bar,
. €onch Republ;c Seafood Company, Turtle Kraals, and
Dante’s have put in outside, amplified music.

The City also issues several special events permits
for each of these businesses through out the year.
~ Our neighborhood is now subjected to continual,

loud, ‘surround sound’. It is very difficult to get the
police or code compliance to enforce the noise
ordinance, never mind the Bight managers. |

The Waterfront Brewery is now planning to put a bar
and restaurant on the roof of the building w/ OPEN AIR,
~ AMPLIFIED MUSIC. If is tough enough to contain audio
in an enclosed space. Quite frankly, just the ambient
. noise of a roof top, 150 seat l‘estaurant wiil be hard to
contain.

. Please do not allow amplified, open air music on the
roof of the Waterfront Brewery.

' Thank you, Patricia Rogers, KWBNA representative
324 Margaret Street



————————— Forwarded message ——--——- -

From: Shirley Freeman <svfkw(@belisouth net>

Date: Wed, Mar 14, 2012 at .26 AM _ _

Subject: FW: Planning Board Meeting Thursday, March 15th, at Old City Hall at 6:00PM
To: abudde@keywestcity.com : o

Members of the Planning Board:

Attached please find the Petition from the Key West Bight |
Neighborhood Association about music from the roof top of the old
Waterfront Market. We have 196 signatures from friends and '
neighbors that arc against amplified music on the rooftop. We are not
against the brewery, the restaurant, or the roof top restaurant. We are
against letting them have amplified music on the rooftop. We would
like the petition to be read into the minutes of thie meeting of the
Planning Board in their meeting on 15 March 2012.

~Thank you,
Doug Bennett for

" The Key West Bight Neighborhood Association.

No virus found in this incoming méssage.

Checked by AVG ~ www avg.com : :

Version: 8.5.455 f Virus Database: 271.1.1/4267 - Release Date: 03/12/12
19:34:00 '
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Eey West Bight Neighborhood Association
Petidon :

E\Eﬁ:gh?:mm ase excited a%:saax the new brewery/testantant éﬁ?eiegmt m’iaﬂg sh@e in.the former
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Neiohibars ats excited sbout the new %mwezyf restamtant development takisg shape i the former
Waterfront Masket Buildiag, Architect Bill Hotn lias created 20 iﬁtm rﬁé&ign of the building
gwned by :h&&qafKey%@wﬁchm a roofiop restantant with 150 seats and 2 bandstand
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Key'%?ﬁt Egh’iﬁﬁghherﬁo@é Association
}’euit{m

egighbors ate exﬂteé about the new brewery/restausant developmest *{:akmg ghape i the former

.uw - Masket Bedlcding. Aschitect Bl Horn has ceeated an intesesting sedesign of the building

owned by the Ci;%' of Key West, which incudes 2 rooftop resmunnt with 130 seats 20d 2 haodseand

‘ﬂﬁm ﬁﬁr pmsichins, It logks great, bus Bight ae%ﬁbozs-——zmﬁywha have hved hete since before.
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Weiohbors swe excited about the siew brewery/restautant development eaking: shape in the fotmier
Waterfront Market Building. Architect Bill Hlom has cteated anjnteresting redesion of the building
owied by the City of Key West, which includes 2 rooftop resusint with 150 seats and 1 bandsiand
fhiere for musicians, Tt looks great, but Bight neighbors—many whe have fived heze since before
Schooner Wharf becatpe a bar—ate considerably less pleased with the possibility of arplified seund on
this Toof Bven with just the gronnd-lewel noise swell, the quality of fife ia the neighbothood has
detesiomsted in direct propstion to Invasive openi-air amplification emireating from bars aid restansints
that carcenfly live the hatbor Boacdwalls, Adding rooftop tsic to this slteady intense cumulative mix i
gute to impaet far more neighbothoods that the Bight area so we are asking the Uity to:

% Refuse to pesmit the use of amplified muyisic on the fooftep of this tax-payer swned
huilding, of any buildings i the Key West Bight : _

2, Enoforee tﬁ:emsﬁﬁgnm ondinance for all bufldings mﬁh open-ait nuusic leases.

Signature
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. Key West Bight Neighhorhood Associdtion
' Petition

Welghbors are excited shout the new brewery/restatant development zking shape in the former
Waterfront Market Building, Arclitect Bil Hom has cizated an interesting redesign: of the building
swned by the City of Key West, which indades 2 roolipp sestavsant with 130 seats and a bandstand
thiere for mnsicians. Tt looks great, biut Bight neighbors—smany who have lived hese since befote
Schotvier What became 2 bat—ate considersbly less pleased with the possibility of amphfied sound oo -
this roof Bvea with just the ground-Jevel nolsé swell, the quality of life tn the ncighborhood bas
deteriotated in direct propostion 1o ivasive open-zir amplification emanating from bats and restaurants
that cutrently Hne the harbor Roardwilk, Adding rooftop music 1o this already intense comvlative tizis
sute: to. impact far mote neighborhcods that the Bight area 5o we due asking the City 1o

e to ?eﬁ@iﬂ‘ﬁm use of amplified music on the mﬁ;ﬁ? of this tax-payes owmed
g, or any baildings n the Koy West Bight; o |

2. Enforce the existing noise ardinance for all beildings with open-air sausic’
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Key West Bight Neighborhood Association
Perition,

Neighbots are excited dhout the fiew brewery Jrestaurant development taking shape in the: former
Watetfront Market Buildiag: Archisect Bill Horn bas crested an ineresting redesign of the bul ding
owned by the City of Ky West, which itichudes 2 so0ftop sestanfant w ith 130 seats and 4 bandsmnd
there for tapsicians. Tt looks great, but Bight neighboss—iany who have lived hezo since before

 this roof: Even with just the ground-level roioe woel, the quality of life i the neighborbiood bas |
detedosated in direct proportion t invasive open-ait amphification emanating from bars and zestanrants
¢zt cueesy line the hatbor Boardsalk, Adding rooftop music to this alsady intense enmulative fofx is
sure to {mpact far miote neighborbioods than the Bight area so we aze asking the City to :

1. Refisee to peemif the use of anwplified music on thic roofto ip of this tax-payer owhed
buing, or sy buildings in the Key Wes: Bights |

force the existing noise ofdinatice for il bulldings with open-ait music leases.
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Kﬁ}f West Bight Neighbarhood Association
. Pettion

}’Q’aghimm are excited abeut the new brewery /restuant development mkmg shape in the former
it ing. Architect Bill Hosn has created an interesting redesign of the building

ows;eé ?a}r fhﬁ Gty ef Xﬁy West, which inchades a poofiop festaurant with 130 seats aad 2 bapdstand
there for rousicians. I looks greaf, bathght neighbors—many who have lived here gnte before

Schooner Whasf becam 2 bar—are considerably less pleased with the possibility of amplified sound on

this roof Fven with j just -&m gteumi 1&’9‘7&1 noise sweﬂ, %i%f qua}xtg of hfe in f?ﬁﬁ ﬂe;zgh 5o zé aad hﬁs
detedorated 1 ditee
f{mt ﬁan:mﬂy Hiies the Ema:hor Baﬂr&mk
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urce the existiag nelse opdinance for alt buildings with open-air smusic leases.
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| Key West Bight Neighbothood Association
Petition '

Neighboss are excited about the new brewety/testaurant development taking shape i the former
Waterfront Market Buildisg, Aschitect Bill Horn has created an nteresting sedesign of the building
owned by the City of Key West, which includes a rooftop restautant with 130 seats and a bandstand
there for musicians. Tt Jooks great; bat Bight neighbiots—maay who have lived here sirice hefore
Schooner Wharf becarse 4 har—-are considesably Jess pleased with the possibility of amplified sound on
this toof Bven withi just the grovnd-level noise swell, the quality of life in the neighborkiood has -
demetictated in direef proportion to kvastve open-dis ataphification emagating from bars and estanrants
fhiat custendy line the hafbot Boardwalk, Addiog rooftop miusic to this alteady inteise curnulative mix is
sue to impact far mote neighborthoods than the Bight area so we ate asking fhe Uity tor -

1. Refuse to peemit the uee of &
building, or any buiidings

splifed nmusic on the rooftop of this tax-payer owned

2. Etforce the existing nigfse Gxdinance for all building

EDTRNER  TIREADRSE. 7 At B

Fabratt WLewry U EleabaR ¢

-

245 5500134

Wit CrEsprsits 41781z B

SIOLST
tersdsy P €42

e o R, € oy

Lich ED gf??-?ﬁfé bz? Q;}A 5o

ga"ﬁgﬂmgﬁfgffg FIFEREM VT

ga@g@ﬁwm ?zfgﬂﬁmszﬁ A, s d o~ VW N ATTHE Bencd gﬁ




Key West Bight Neighborhood ﬁzssﬁciaﬁeﬁ-

Petition, -

Neighbors are excited about the new brewery/restavrant devaloprment taking shape in the
former Waterfront Matket Building. Architect Bill Horn bas cisated an interesting
redesien of the building ewned by the City of Key West, which inchides a rooftop

restaurant with 130 seats and a bandstand there for musicians. It looks great, but Bight

neighhors—many whe have lived here since before Schooner Wharfbecame a bar-—sre

. considerably less pleased with the possibility of amplified sound on this roof: Fven with
just the ground-level nofse swell, the quality of Tife in the neighborhoud has deteriorated |
in ditect propottion to invasive open-air arplification emanafiig frem bars and o
sestauratits that carrently line the harbor Boardwalk. Adding roofiop music to firis already
iritense cumulative mix Is sure to impact far inore neighberhoods than the Bight area so
we are asking the City to: ' ‘

1. Refuse to permit the use of am pkﬁe:i miusic on the rooftop of {his taz-
payer owned bailding, orany buildings in the Key West Bighit;

3. Enfor¢e the existing noise ordinance for all buildings with open-air musie
leases. :
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Key West Bight Neighborhood Association

Pefitimai

Neighbors are excited about the sew brewery/ restamrant devalopment taking shape in the
former Waterfront Market Building. Architect Bill Hom has ¢reated an interesting
redesign of the building owned by the City of Key West, which includes aroefep
-estaurant with 130 seats and a bandstand there for musicians. Xt looks great, it Bight
neighbors—many who ave lived hiere since before Schooner Wharf became a bar—are.
considerably less pleased with the possibility of amplified sound on thiis roof: Even with
just the ground-level noise swell, the quality of Bife in the neighborhos & has deteriorated
ini direst proportion to invasive open-air amiplification erfanatisig fron bars and
restaurants that currently line the harbor Boardwalk. Adding roofiop music to this already
: tense cumulative mix s sure 16 impact far more Heighborhoods than the Bight area 5o
we are asking the City ot : :

1. Refuse to permit the use of amplified misic on the rooftop ef this fax-
payer owned building; or any buildbigs tn the Key West Bighty

3. Buforee the existing aoise ordinaniee for all buildings with open-air music
feases. ' o -
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Nelphtiors are excited sbont the sy brewery frestanrant development taking shapein the former Watezfront
Mttt Budidiny, Architecs Bill Hoen has creatod favinizsesting redésign of the building owaed by the City of
great, but Bight neighhors-—oany whe bave Tived hiere sice hefore Schooner Wihart hecame 2 bas—are

noise swell, the geslity o @ hrvasiee openeaie

i Hefuse to perasit the use uf amplified music o the roofiop of ihis tax-payes owmed
beilding; or any buildings i the Key West Bight ' '
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" Key West Bight Neighbarkood Assotiation

Petition

 Neighbors are excited about the new brewery/restaurant developrment taking $hape In the
former Waterfront Market Building. Architeet Bill Horn has created an interesting
redesign of the building owned by the City of Key West, which inchides a rooftop
restaurant with 130 seats and a bandstand there for musicians. It lools great, but Bight
nisighbors—many who haws Hved bere since before Schooner Wharf hegame a bar—adre
ocmisiderably less pleased with, the possibility of amplified sound on this roof: Bven with
sust the ground-Tevel noise swell, the quality of 1ife in the neighborhioad has detedorated
in direct proportion to invasive open-air amplification emanzating from bars and
restaurants that cutrently line the harbor Boardwalk. Adding toofiop musie fo this already
intense cuniulative mix s sure to impact far more neighborhoods than the Bight area 50
we are asking the City to T : : '

1. Reéfuse to permit the use of &m}iﬁﬁeﬁ‘ music on the rooftop of this tax-
payer ewned buildiig, or any baildings in the Key West Bight;

2. Enforce the existhig noise ordingnce for all buildings with opesi-air music
leases. ,. 7
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Key West Bight Neighborhood Association

Petition

Neighbors aro excifed about the new brewery/restaurant development taking shape in the
Sormer Waterfront Market Builditig. Architect Bill Horn has created ap inferesting
redesign of the buflding owned by the City of Rey West, which includes a roofiop
restaursnt with 130 seats and a bandstend there for musicians, I looks gieat, but Bight
neighbors—many who have lived here siics befoie Schooner ‘Whar{ becanie a bar—ate
considerably less pleased with the possibility of amplified sound on this roof: Bven with
jost the graumd-level noise sweil, the quality of life inthe neighborhood has deteriorated
T divect prepertion to invasive open-air amplification exanating from bars and
restarants that sizrently ine the harbor Boardwalk. Adding rootiop music to this alteady
iritense comulative mix is sure to impact far more neighborhoods than the Bight area so
we arg asking the City to: - o '

1. Refuse fo permit the s of amplified music on the rooftop of this tax-
payer owned bailding, of any biildings in the Key West Bighty

Z. Enforce the existing noise ordinance for all buildings with open-air music
leases. _ ‘ o o ' 7
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Namg

NVahin Uliesen 3516 Sunviseie B2/ solea

{—// .- J ; Al s..‘.’v..‘;- s e

S P 29p ey

s

S
| Z
; i
- [

fgfrﬁi WRE . eon ohitios I
é}‘*@m#%w% ¥ gy
T U iver e B o
Wt 100 Uiuin  ~NHHF 29 3-/%FR
Dpnaid  Fit [ fiiam 57 f? ﬁmﬁﬁgz 23 3 iﬁfé’{-{ 7Co

vy ETERE B i Y L Aoy o h
A @‘ﬁ %?’é Cmmy S
{}5 73w Jﬁ&i ; | 7.:
. !} TEM A



Key West Bight Neighborhood Association

Petition

Neighbors are excitsd about the new brewery/resiaurant development taking shape in the
former Waterfront Market Building. Atchitect Bl Horn has created an mieresting
- redesign of the bullding owned by the City of Key West, which includes 2 roofiop
restaurant with 130 seats anid a handstand thers for musicians. Tt Iooks grest, but Bight
neighbors—many wha have lived here since before Schooner Wharf became 8 bar—are
 considerably less pleased with the possibility of amplified sound on s raof: Bven with
just the ground-level noise swell, the quality of life m the neighborkiocd has detetiorated
in direet proportion to invasive open-ailr amp¥fication emanating from bars and
restaurants that cutrently Hine the harbor Boardvrilk. Adding roofiop rausic to this already
imtense cumntlgtive mix is sure to mpact far more mighimﬁmé& than the Bight area 5o
we: ats asking the City to: | o |

3. Refise fe permit the use of amplified music on the rooftep of this tas-
' payer ownesl Luilding, or any buildings in the Key ‘West Bight;

3. Enforce the existing noise ordimatice for 3}l buildings with open-air music
leases. , - - . '
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Key West Bight Neighbodhood Association , P

Petition f IQ g

e

Meighbots are excited about the new breweryfrestaurant development riking
shape i the former Waterfront Market Building. Atchitect Bill Hotsi higs’
ctetid an dnteresting redesien of the building owned by the City of Key West,
which itclndes 2 rooftop sestaurant with 130 seats and a bandstand thete for
musicians, Tt Jooks great, but Bight neighibors—many who have hived here
since before Schooner Whatf became 2 bar—are considerably less pleased with
the possihility of amplified sound on this soof: Even with just the ground-level
noise swell, the qualiey of life in the neighbethond has detetiotated i direct

“proportion to invasive open-ait amplification emanating from bassand
restauants that catrendy Jine the hatbor Bogxdwalk. Adding roofrop mmsie to
this already intense cummuilative maix is spre to ipact far more neighboshoods
than the Bight #rea s0 we dte asking the City to: '

1 Refuse to permit the nse of amplified music on the roaft softop of this
tax-payet owned building, of any buildings in the Key West Bighit;

2. Enforce the existing noise ordinance for aft buildi gs with open~
air tomsic leases.
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Key West Bight Nezgiﬁm:im&d Sssociation

N@mmmmﬁmﬁwfﬁm : ent taking shape in the forver Watedfront

i Architect Bill Eloen has created an interesfing el jri.of thie: building oumicd by the City of
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Ky West Bight Neighboihiood Association
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M & I REGIONAL PROPERTIES
309 WHITEHEAD ST
KEY WEST, FL 33040 -
C/0 JOSEPH ALBURY ESQ

| CONKLE WILLIAM H JR ESTATE
823 EATONST o
KEY WEST, FL 33040

DISDIER JAMES L & KAREN L
PO BOX 6521
KEY WEST, Fl. 33041-6521

' ALDEN PAULETTE BATES
4900 WASHBURN AVES
- MINNEAPOLIS, MN 55410-1814

" OLOUGHLIN KEVIN F & DIANE
308 MARGARET ST UNIT3
KEY WEST, FL 33040

GARRIDO HUMBERTO J & OFELIAE

818 CAROLINE ST
-KEY WEST, FL 32092

GILBERTSON DAVID L
17 ARNOLD PL _
NEW BEDFORD, MA 02740-3634

ANDERSON JACK K & LILIANE
PO BOX 1944
KEY. WEST, FL 33041-1944

HECK RONALD K

. 9p3-1 TERRY LN

KEY WEST, FL 33040—?333.

RED DOCR GALLERY INC:

'812 CARCLINE ST
| KEY WEST, FL 33040-6643

‘MCCALL SUSAN 1993 TR

22431 GILMORE ST

. WEST HILLS, CA 91307

-CLARKE KALO & PEDERSUN KIM

{H/W)

29 FRONT ST #2
MARBLEHEAD, MA& 1945 -
GILBERTSON DAVID L
17 ARNOLD PL

' NEW BEDFORD, MA 02740-3634

'MILLER ALLEN K REVOCABLE
LIVING TRUST

806 CARCLINE ST

- KEY WEST, FL 33040-6643

830 CAROLINE LLC
830 CAROLINE ST
KEY WEST, FL 33040

CATES LINDA MARIE
309 WILLIAM ST,

| KEY WEST, FL 33040

DOYLE SHARON |

110 FAWN DR

NEWFIELD, NJ 08344-9567

1 MIKE LORIA
' 22431 GILMORE ST

WEST HILLS, CA 91307

DOE BRIAN D & JULIE C -
47 W SHORE RD
© WINDHAM, NH 03087-2115



GENERAL CONDITIONS
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DEFINITIONS

“Whenever in the Coniract Documents the following terms are used, the intent and meaning shall be

interpreted as follows:

1

4.

AS APPROVED

The words "as approved", unless otherwise qualified, shall be understoed 1o be followed by
the words "by the Enginéer for conformance with the Contract Docurnent”.

AS SHOWN, AND Aﬁ-KNI)ICATEB

The words "as shown" and ”as Indmated” shall be wnderstood fo be followed by the words
"on the Drawings™.

BIDDER

‘The persen or persomns, p&tnership, ﬁrm or corporation submitting a Bid for the work
contemplated.

CONTRACT DOCUMENTS

+ Documents” consist of the Bid Requirerents, Contract Forms, Conditions of
pecifications, Drawings, all medifications thereof incorporated info the

prnents before their execution, Changs Oiders, and all other requirements incorporated
by S;)eciﬁc reference thereto. These form the Contract.

The pers‘fm“oﬁ persons, partnership, fitht, or corporation who enters into the Contract
awarded him by the Owner. '

CONTRACT COMPLETION

The "Contract Completion” is the date the Owner accepts the entire work as beiiig in
compliance with the Centract Documents, or formally waives nonconforming work to -
extent of nonconformity, and issues the final paymetit in accordance with the requireiments
set forth in Article, "Final Payinent” of these General Conditions.

DAYS

Unless othervwise specifically stated, the term "days™ will be tmders!:ood to mean caléndart
days. Business day or working day means any day other than Saturday, Sunday, or Iegai
heliday.

DRAWINGS

The term "Drawings" refers to the official Drawings, profiles, cross sections, elevations,
details, and other working drawings and supplementary drawings, or reproductions thereof
- which ¢hows the location, characier, dimensions, and details of the work to be performed.

46



9fa.

10,

11. -

12

ENGINEER

The person or organization identified a5 such in the Contract Documents. The Term
"Engineer" means the Owner’s Engineer, Owner’s confracted Engineer, or its authorized
Teprisentative.

PROJECT MANAGER
Fhe pemn or organization identified as such in the Contract Docunients. The Term
"Project Manager" means the Owner’s anthorized representative overseeing the project for

the Ciiw.

NOTICE

The term "notice™ of the requirement to notify, as used in the Confract Documents or
spplicable state or federal statutes, shall mgmfy & written communicafion delivered i
person or by registered mizil 16 the individual, or to @ siernber of the firm, or to an officer of
the corpotation for whom it is mtended. Centified or registered mail shall be addressed to
the last business address known to him who gives the netice.

OR EQUAL

The tefm "or equal” shall Be vnderstood 1o indicate that the "equal” product is equivalent to
or better than the product named in function, periormance; yelk

ity, quality, and general
configuration, The Engineer will make determination of equality in reference o the project
design requirements. Such equal products shail not. be purchased or installed by the
Contractor without written atithorization.

OWNER

The person, organization, ot public body identified as such in the Contract Documents.
Wherever in these Docurments the word "Owner" appears, it shall be understood to mean
the City of Key West whose address is 3126 Flagler Ave., P.O. Box 1409, Key West,
Florida 33041-1409.

PL.ANS (ﬁee- Drawings)

' SPECIFICATIONS

The term "Specifications” refers to those portions of the Contract Documents consisting of
written technical descriptions of materials, equipment, construction systems, standards, and
workmanship as applied to the work and certain adinimistrative details applicable thereto.

Where standard specifications, such as those of ASTM, AASHTO, etc., have been referred

1o, the applicable portions of such standard specifications shall become a part of these

Contract Documents. If referenced specifications conflict w;th specifications contained
herein, the requirements contained herein shall prevaﬁ

FEDERAIL, STA'TE, COU:NTY, AND LOCAL STANDARD SPECIFICATIONS
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16.

17.

Where portlons of the work traverse or cross federdl, state, county, or local highways,
roads, or streets, and the agency in control of such property has established standard
spemﬁcaﬁons governing items of work that differ from these Spectfications, the mast
stringent requirements s?:zall apply.

The Cantractor shall comply with all regiilations and fequiremenits of the State Highway
Department and the County Road Deparfinent wherever the work traverses or crosses
state 6r county highways.

NGTICE TO 'PRGCEED

A written notice given by the Owner io the Conﬁ*actor (with a copy to the Engineer} fixing
the date on which the Contract time will commence 0 run and on which the Contractor
shall start to perform his obligation under the Contract Documents. The Owner will give
the Notice to Proceed within thirty (30} calendar days following the execution of the

‘Contract.

' .SU%S?ANTIAL COMPLETION

"Substantial Completion” shall be that degree of completion of the project or a defined
portion of the project, as evidénced by the Engmeers written notise of Substantial

‘Completion, sufficient to provide the Owner, at his discretion; the full-time use of the

project or defined portion of the project for the purposes for wiiich it was intended.
"Substantial Com@ictlon“ of an operating facility shall be that degrec of conapletion, that
has provided a minimum of sever (7) contimuous days of successfil, trouble-free, .
operation, which period shall begin after all performance and acceptance testing has been
successfully demonstrated to the Engineer. All equipment contained in th
other components necessary to enable the Owner 1o operate the facility

armet that

~was Mmitended, shall be complete on the substantial completion date.

WORK

The word "work" within these Contract Documents shail include all material, labor, tools,
and ail appliances, machinery, transportation, and appurtenanges ngcessary to perform and
{:omplete the Contract, and such additional items not specifically indieated or described
w be reasonably inferred as belonging to the item described or indicated and as
required by good practice to provide a complete and satisfactory system or structure. As
used herein, "provide” shall be understood to mean, “furmish and install, complete in-place

CONTRACT DOCUMENTS

8.

INTENT OF CONTRACT DOCUMENTS

The Contract Documents are complementary, and what is ¢alled for by one shall be as
binding as if called for by all. The intent of the Diotuments i8 to desciibe a functionally
complete project (or part thereof) to be constructed in accordance with the Coentract
Documents. Any work, materials, or equipment that may reasonably be inferred from the
Contract Documients, as being required to produce the intended result shall beé supplied

4%



19.

. 28,

@

whethér such reference bs specific of by itgpls

whether or not specifically called for. When words, which have a well-known technical or
trade meaning, are used to describe work, materials, or equipment, such words shall be
interpreted in accordatice with that IrzeamnO

Rsfemoe to standard specﬁcaﬁons mannals, or codes of any technical society,
organization or association, or to the laws or regulations of any governmental authority,
tion, shall mean the latest standard
specification, manual, code or laws or regulations in effect on the first published date of the
Invitation to Bid, except as may be otherwise specifically stated. However, no provision of
any referenced standard spécification, manual or code (whether or not specifically
incorporated by reference in the Contract Documents) shall be effective to change the
duties and responsibilities of Owner, Contractor, or Enginger, or any of their consultants,
agents, or empioyees from: those set forth in the ‘Contraet Documents, nor shall it be.
effective fo assign to Engineer, or any Engineer's consuliants, agenis, or employees, any
duty o authority t superwse or direct the furrishiing or performance of the work or any
duty or authority fo undertake sesponsibility contrary to the provisions of Article
LIMITATIONS ON ENGINEER'S RES?ONSIBILI’HES

DISCREP‘ANCIES AND OI\BSSIONS

Any discrepancies or omissions found in the Contract Documents shall be reported to the
Engineer inimediately. The Engineer will eianfy discrepancies or omissiohs, i Wrmng,
within a reasonable time.

In resolving inconsistencies among two or more sections of the Contract Dociiments,
precedence shall be given in the following order:

CONTRACT

BID | _ |
CRITERION FOR KEY WEST BIGHT HARBOR WALK/DOCK AND PLAZA

BOARD REPLACEWNT!E\I STALLATION

: SPECIAL CONDITIONS

SUPPLEMENTARY CONDITIONS
REQUEST FOR BIDS
INSTRUCTIONS TO BIDDERS
GENERAL CONDITIONS
SPECIFICATIONS

Addenda shall take precedence over all sections referenced therein. Figure dimensions on
Drawings shall take precedence Over scale dimensions. Detailed Drawings shall take
precedence over general Drawings,

CHANGES IN THE WORK

4G
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24.

The Owner, without notice to the Suretigs and without invalidating the Contract, may order
changes in the work within the general scope of the Contract by altering, adding to, or
deducting from the work, the Contract being adjusted accordingly. All such work shall be
executed under the conditions of the original Conuact except 48 specmcaﬁy adjusted at the
timne: of ordering such change.

Tn giving instructions, the Engineer may order minor changes in the work rot mvolving
extra ¢ost and not inconsistent with the purposes of the project, but otherwise, except in an
emergency endangering life and property, additions or deductions from the work shall be
performed. only in pursuance of an approved Change Order from the Owner, countersigned
by the Enginger.

f the work is réduced by alterations, such actiofi shall not constitute a claim for damages

- based on loss of anticipated profits.

: EXAWATIDNS AND VERIFICATION OF CONTRACT BOCUMENTS

The Contractor shall thoroughly examine and become familiar with all of the various paris
of these Contract Documents and determine the nature and location of the work, the geperal
and Tocal conditions, and all other miatters, which can in any way affect the work unde
Confract. Failure to make an examination necessary for this determination shall not re

the Contractor from the obligations of this Contract. No verbal agreement or comversation

wﬁh any ofﬁceg agent, or emp’ﬁeyef: of the OQwner, or vm‘.h the Engmeer ezthef hefm"e or

hercm contameci h
DOCUMENTS TO BE KEPT GNTHE JOBSITE

The Contractor shall keep one copy of the Contract Documents on the job- site, in good

- order, available to the Engineer and to his/her representatives.

The Contracior shail maintain on a daily basis at the jobsite, and make available to the
Engineer on request, one current record, set of the Drawings which have been accurately
matked to indicate all modifications in the completed work that differ from the design
information shown on the Drawings. Upon Substantial completion of the work, the
Contractor shall give the Engineer one (1} complete set of these marked up record
Drawings.

ADDITIONAL CONTRACT DOCUMENTS

- Copies of Contract Dociurrients or Drawings may be obtained on sequest frof the Engineer

and by paying the actual cost of reproducing the Contract Documents or Drawings.
OWNERSHIP OF CONTRACT DOCUMENTS

All portions of the Contract Documents, and copies thereof furnished by the Engineer are
instruments of service for this project. They are not to be used on other work and are to be
returned to the Engineer on request at the completion of the work. Any reuse of these
materials without specific writtén verification or adaptation by the Engineer will be at the
risk of the user and without hability or legal expense to the Engineer. Such user shall hold
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the Engineer harmless from any and all damages, incluciiiw'reasonable attorneys'fees, from
any and all claims arising from any such teuse. Any such verification and adaptaueﬁ shall
entitle thie Engmeer to ﬁlrther compensat;on it rates to be agreed upor by the user atid the
Engineer,

" AUTHORITY OF THE ENGINEER

The Engiaacz will be the Owner's zepresematwe during the construction pemod His/her
awthority and responsibility will be Hmited to the provisions set forth in these Contract
Docuriients. The Engineer will have the Authority to reject work that does not conform to
the Contract Documerits. However, sgither the Enginger's suthority to act under this
provision, nor any decision made by himvher in good faith either to exercise or not to
exereise such authority, shall give nise io any diity or responsibility of the Engineer fo the
Contractor, any Subcontractor, their respective Sureties, any of their agents or emplovees,
ot any other pcrseﬁ performing aty of the work.

- DUTIES A‘ND RESPONSEBILITES OF THE ENGINEER

The Engmeer will make visits to the site at intervals appmprzate to the various stapes of
construction fo observe the progress and guality of the work and to deterniine; i general, if -
the work is proceeding in accordance with the intent of the Contract Dociiments. Hefshe
will not make comprehensive or continous Teview or observation fo check quality or
quantity of the work, and he/she will et be responsible for construction mMEans, me ods,
techmques Sequences, or procedures, ot for safety precautions and programs in connecHion
with the work. Visits and observations made by the Engineer shall not refieve the
Contractor of hig/her ebligation to conduict comprehen:;we inspections of the work and to
furnish materials and perform accepiable work, and to pmwde adequate safety precau‘imas
in conformance with the intent of the Contract.

The Engineer will make recommendations to the Owner, in writing, on all claims of the
Owner or the Contractor arising frofm interpretation of exccution of the Confct
Documents. Such recommendations will be of factual and/or technical nature, and will not
inchude the legal mterpretetion of the Contract Documents. The Owner will make any
negbssary legal interpretation of the Contract Document. - Such recamrhéendaticn shall be
necessaty before the Contractor can receive addifional money under the terms of the
Contract. Chariges ift work ordered by the Engineer shall be made in comphance w;th
Article CHANGES IN THE WORK. - :

One of more project representatives may be assigned to obsérve the work. It is understood
that such project representatives shall have the authority to issue notice of noncenformance
and malke decisions within the lirnitations of the authority of the Engineer. The Contractor
shall furnish afl reasonable assistance required by the Engieer or oject representatives -
for proper observation of the work. The above-mentioned project representatives shall not
relieve the Contractor of histher obligations to conduct comprehensive inspeetions of the
work and fo furnish materials and perform acceptable work, and to provide adeguate safety
precautions, in conformance with the intent of the Contract.
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LIMITATIONS ON ENGINEER'S RES?ONSIBILIT.EES

Engineer will not be responslble for Contractor's mieans, methods, techniques, sequences,
or procedures of construction, or the safety precautions and programs incident thereto, and
Engineer will not be reSponsﬁale for Contractor's fatlure fo perform or furnish the work in
accordance with the Contract Documents.

Engineer will not be esponsible for the acts or omissions of Contractor or of any
Subcontractor, any supplier, or of any other person of erganization performing or
furnishing any of the work. :

" Whenever in the Contract Documents the terms "as ordersd”, "as ditected"”, “as required”,

“as allowed", "as approved’, or terms of like effect or import are used, or the adjectivies
"veasonable”, "suitable", “acceptable”, "proper”, or "satisfactory®, or adjectives of like
effect or import are used to describe a requirement, direction, review or judgment of
Erigineer as to the work, it is intended that such requirement, direction, review, or judgment
will be solely to evaluate the work for complianee with the Confract Documents {uniless
there is a specific statemént indicating otherwise). The use of any such term or adjective
shall niot be effective 1o assign to Enginéer.any duty or authority to supervise or direct the
furnishing or performanoe of the work or anmy duty or authority 1o wndertake responsibility
contrary to the provisions of this Article,

'REJECTED WORK

Any defective work-or nonconforming matezials or equipment that may be discovered at
to expiration of the warranty period shall be removed and replaced by work
which shall conform to the provisions of the Contract Documents, Any material
condemmned orrefected shail be !emoved ai once from the project site. o

, Paﬂufe on the part.of the Engmesr to comie : ar reject bad or inferior work or 10 note

noncenfonmng materials or equipment on Contractor submitials shall not be construed to
imply ACCEPLAncs of suich work. The Owner shall reserve and retain al] of its rights and
remedies at law against the Conlractor and its Surety for correction of any and all latent
defeots discovered after the guaranitee period.

LINES AND GRADES

Lines and grades shall be established as provided in the supplemientary conditions. All
stakes, marks, and other reference information shall be carefully pregérved by the
Contractor, and in case of their careless or unnecessary destruction or removal by him/her
or his/her employees, such stakes marks, and other information shall be replaced at the
Contractor's expense.

It will be the Contractor’s responSIbihty to layout the work and to transfer elevations front
benchmarks. Where new construction connects 1o existing Tacilities, the Contracter shall
check and establish the exact location piior to construction of the facilities.

The Contracior shafl furnish all surveys, labor, and equipment, including setting all
alignment and gradient, grade stakes, batter boards, and everything necessary to lay out
his/her work. The Contractor shall be résponsible for maintaining and re-establishing at
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his expense, all confiol points. After completion. of his construction, he shall reset all
permanent monuments at their original locations and elevations, .

The Engineer may check all layout work, and the Centractor shall furnish all necessary
labor, equipnient, and materials, and shall cooperate and assist the Engmeer i making
such checks.

The dimensions for lines and elevations for grades of the fuel system structutes,
appurtenances, and utilities will be shown on Drawings produced by the Contractor for
the issuance of all required permits, together with other pertinent information required for
laying out the work. If site conditions vary from those indicated, the Contractor shali
notify the Engineer immediately, who will make any minor adjustients as required.

SUBMITTALS

After checkmg and verifying all field measurements and after complying with app
procedies Spemﬁed in Division I, GENERAZ REQUIREMENTS, Confractor shall submit
to Engineer, ik accordance with the schedule for submittals for review, shop drawings,
electrical diagrams, and catalog cuts for fabrlcated ifems and manufactured items
(inchading mechanioal and electrical equipment), which shall bear a stamp or specific
writtert indication that Contractor has satisfied Contractor's responsibilities under the
Confract Doctinerits with respect to the review of the submittal. All submitials shall be
identified as Engineer may require. The data shown shall be complete with respect fo
quantities, dimiensions spemﬁed, performance znd design criteria, materials, and similar
data to enable Engineer to review the information, Contractor shall also submit to Engineer
for review, with such prompiness as to cause no delay in work, all samples requited by the
Contract Documents. Al samples shall haye been checked by and accompanied by a

-specific written indication that Contractor has satisfied Contractor's responsibilities under

the Contract Doctiniénts with respect to the review of the submission and shall be identified
clearly as to material, supplier, pertinent data such as catalog numbers an& the ase for
which intended. - -

Before submission of sach submittal, Contractor shall have delermined and verified all
quantities;, dimensions, specified perfemxzmce criteria, installation requirements, Materials;
catalog pumbers, and similar data with respect thereto and reviewed or coordinated edch
submittal with other submittals and with the requirements of the work and thé Contract
Digcuments.

At the time of each submission, Contractor shall give Engineer specific writfen notice of
each variation that the submittal may have from the requirements of the Contract
Docuriients; and, in addition, shall canse a specific notation to be made on each shop.
drawing submitted to Engineer for reviéw and approval of each variation.

Engineer will review submiiftals with reasonable promptness, but Engineer's review will be
only for conformance with the design concept of the project and for compliance with the
information given in the Contract Documents and shall not extend fo means, methods,
techniques, sequences, of procedures of construction (cxcept where a specific means,
method, technique, sequence, or procedure of construction is indicated in or requin ed by the
Contract Documenis) or to safety precautions o1 programs incident thereto. The review of

" a separate item as such will not indicate review of the assembly in which the item
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finctions. Contractor shall make corrections required by Engineer, and shall return the
required number of corrected copies of shop drawings and submit as required new samples
for review Contractor Shali direct speciﬁc aﬁention in 'W'r;ting to revisions other than the

Engmeer s review of ;snbmmals shall not relieve Contractar from the résponsibility for any

variation from the requirements of the Confract Documents unless Confractor has in
writing called Engineer's attention to each such wariation at the time of submission and

Engineer has given written approval of each such variation by a specific written notation

thereof incorporated therein of accompanying the shop drawing or sample approval; nor

will any approval by Engineer relieve Contractor from responsibility for errors or

omissions in the shop drawmgs or from responsibility for having complied with the

provisions herein.

Where a ‘rsh'op drawing or 'sample is required by the specifications, any related work
performed prior (o Engineer's review and approval of the pertinent submiission shall be 4t
the sole expense and responsibility of the Contractor.

DETAIL, DRAWINGS AND INSTRUCTIONS

The Engineer will furnish, with feasonable prompiness, additional instructions by means of
Diawings or otherwise, if, in the Engincer's opinion, such are required for the proper

execution of the work All sich Drawings and instrictions will Be consistent with the

Contrgct Documents, true developments thereof, and reafsémbi}r inferable there from.

THE CONTRACTOR AND HIS EMPLOYEES

32

32. (a} ASKIGNME]

33.

CONTRACTOR, AN INDEPENDENT AGENT

The Contractor shall independently perform all werk under this Ceniract and shall not be
considered as an agent of the” Owier or of the Engineer, nor shall the Contractor's
Subeontractors or employees be subagents of the Owner or of the i’ingmeer_ '

(T OF CONTRACT

Assignment of any part ¢r thie whole of this Contact shall be subject to review and
approval of the City Commission.

SUBCONTRACTING

Unless modified in the Supplementary Conditions; within ten (10) calendar days after the

* execution of the Confract, the Contractor shall submit to the Engineer the names of all

Subcgntfacto:sfp__z‘*e_;jﬁs‘;:_d-. ffox;' the work, including the names of any Subcontractors that Were
submitted with the Bid. The Contractor shall not employ any subcontracters to which the

- Owner may object to as iackmg capability to properly perform work of the type and scope

anticipated.

The Contractor is as fully résponsible to the Owner for the acts and omissions of his
Subcontractors and of persons either directly or indirectly employed by them as he is for
the acts and omissions of persons directly employed by him.
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Nothing contained in. the Contract Documents shall create any contractual relationship

_ between any Subcontractor and the Owner or Engineer.

INSURANCE AND LIABILITY

A,

GENERAL

The Contractor shall provide (from, insarance companies acceptable to the Owner)
the insurarice coverage designated hereinafter and pay all costs.

Before commencmg work under this Contract, Contractor shall farnish the Owner
with certificates of imsirance. specified Hetein showing the type, amount class of
operations covered, effective dates, amd date of expiration of policies, and
containing substantially the following statement:

" "The insurance covered by "ethis certificate _shaii not be canceled or materially
* altered, except after 30 days' written notice has been réceived by the Owner."

Tn case-of the breach of any provision of this Article, the Owner, at his option, miay -
take out and maintain, at the expense of the Contractor, such insimance as the
Owneér may deent proper arid may deduct the cost of such insurance from any

* tonies wiich miay be due ot Beeome due the Contractor rider this Contract.

CONTRACTOR ,z%N D SUBCONTRACTOR INSURANCE

The Contractor shall not commence work under this Contract until he has
obtained all the insurance requirsd hersunder and such insurance has been
reviewed by the Owner, nor shall the Contractor allow gy Subcontractor to
commetice work on his subcentract until insurance specified below has been
obtained, Review of the insurarice by the Owner shall nat relieve or decrease the

_ liability of the Contractor hereunder.

~ The Contractor shall maintain during the life of this Contract the statuitory amount

of Workmen's Compensation Insurance, in addition, Employer's Liability insurance
in an amount as specified in the Su;:plementary Conditions, for ¢ach oceurrence; for
all of his employees to- be engaged in work on the project under this Contract. In
case any such work is subcontracted, the Contractor shall require the Subcontractor
to provide similar Workinen's Compensation and Employer's Liability Insurance fot
all of the Subconiractor's employees to be engaged in such work.

GENERAL LIABILITY INSURANCE (INCLUDING AUTOMOBILE)

The Contractor shail maintain during the life of this Contract such general liability,

" completed operations and products liability, and adtomobile liability insurance as

will provide coverage for claims for damages for personal injury, including
accidental death, as well as for claims for property damage, which may arise
directly or indirectly from performance of the work under this Contract. The
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. general Hability pélicy shall include contractual liability assumed by the Contractor

under Article INDEMINITY. Coverage for property damage shall be on a "broad
form" basis with ne exclusions for "X, C & U". The amount of insurance 0 be
provided shall be as specified in the Supplementary Conditions. '

In the event a Subcontractor performs any work under this Contract, the Contractor
shall be responsible for any liability directly or indirectly arising out of the wotk
performed by the Suboonfractor to the extent such liability is not covered by the
Subconiractor's insurance.

The Owner and Engineer, their officers, agents, and employees shall be named as
Additional Insireds on the Contractor's and any Subcontractor's genetal liability
and automobile liability insurance policies for any claims arising out of work -
performed under this Contract.

BUILDERS RISK ALL RISK INSURANCE

Unless otherwise modified in the Supplementary Conditions, the Contractor shall
secure apd maintain during the life of fhis Contact, Builders Risk All Risk

- Insuranee Covérage in an amount equal to the full value of the facilities under
, construcnan Deductible shall be no greater then $5,000. Such insurance. shail

overage for earthquake, landslids, flood, collapse, loss due (o the result
: Wor}s:manshlp or design, and all oflier normally covered risks, and shall
pmwde losses to be paid to the Contractot, Owner, and Engineer as their Inferests
may appear. -

The Owner and Engineer, their officers, agents, and employees shall bg named as
additional insureds on the Contractor’s and airy subcontractors Builders Risk All
Risk insurance policies for any claims arising out of work performed under this
Conftract. '

This insuranee shall include a waiver of subrogation as to the Engineer, the

- Owner, the Cotitractor, and their respectwe officers, agems emplovees, and

subconiractors.
NO PERSONAL LIABILITY OF PUBLIC OFFICIALS

In carrying out any of ths provisions hereof in exercising any authority granted by
the Contract, there will be no persenal liability upon any public official.

SURETY AND INSURER QUALIFICATIONS

All bonds, insurance contracts, and certificates of insurance shall be either
executed by or countersigned by a licensed resident agent of the Surety or
insurance company, having his place of business in the State of Florida, and in all
witys complying with the insurance-laws of the State of Florida, Further, the said
Surely or insurance company shall be duly licensed and qualified to do business
in the State of Florida. If requested, Contractor shall provide proof of Florida
Licensure for all insurance companies. :
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37.

INDEMNITY

A C{)N‘E"RACT OR agrees to protect, defend, indemnify, save and hold harmless The
City of Key West, . all Departménts, Agencies, Boards and Commissions, its
officers, agents, servants and employees, including volunteers, from and agamst
any and all claims, demands, expense and liability arising out of ijury or death to
any person or the damage, loss of destruction of any property which may occuror
in any way grow out of any act or omission of the CONTRACTOR, its agents,
servants, and employees, or any and afl costs, expense andf/or attorney fees
incurred by the City as a result of any claim, demands, and/or canses of action
exgept of those claims, demands, andfor causes of action arising out of the
negligence of The City of Key West, all Departments, Agencies, Boards and
Commissions, its officers, agents, servants aud employees. The CONTRACTOR
agrees to investigate, handle, respond to, previde defense for and defend any such
claims, demand, or suit 4t it§ sole expense and agrees to bear all other costs and
expenses xelated thereto, even if it (claims, etc.) is groundless, false or fraudulent.

_Noﬁjmg in this indemnification is intended to act as a waiver of the Czty E
sovereign immunity rights, ncluding those provided under section 768.28, Flotida
Statugs

B.  This mdemmnificationn shall survive the expiration or termination of this
Agreement. In the event that any actien or proceeding is brought against the
notice from the CITY, gesist and defend such action or proceeding by counsel
satisfactory fo the €ITY. The CONTRACTOR shall defend at its own expense
to and through appellate; supplemental or bankmuptey proceeding, or te provide
for such defense, at the CITY s option, any and all claims of lability and el suits
and actions of every naine and description covered above which may be browght
against the CITY whether performed by CONTRACTOR; or by persans
employed orused by CONTRACTOR.

" EXCLUSION OF CONTRACTOR CLAIMS

In performing its obligations, the Engineer and its consultants may cause expense for the
Contractor or its subcontractors and equipment or material suppliers. However; those
parties and their suretics shall maiatain no direct action against the Engineer, its officers,
employees,; agents, and consultants for any claim atising out of; in connection with, or
resulting from the engineering services performed or required to be performed.

TAXES AND CHARGES

The Contractor shall withheld and pay any and all sales and use taxes and all withholding

. taxes, whether State or Federal, and pay all Social Security charges and glso all State

Unemployment Compensation charges, and pay or cause to be withheld, as the case may
be, any and all taxes, charges, or fees or sums whatsoever, which are now or may herealler
be required to be paid or withheld under any laws,
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REQUIREMENTS OF STATE LAW FOR PUBLIC WORKS PROJECTS

When the Contract Documents comeern public works of the stat¢ or any county,
mumnicipality, or political subdivision created by its Iaws, the applicable statites: all apply.
All parties to this Contract shall determine the contents of all applicable statufes and
comply with their provisions throughout the performance of the Contract.

CODES, ORDINANCES, PERMETS AND LICENSES

The Confractor shall keep himself fuliy iaformed of all local codes and o1dmances as well

- a8 state and federal laws, which in sny manner affect the work herein specified. The

Contractor shall at all tiimes comply with s4id codes and ordinances, laws, and regulations,

and protect and indemnify the Qwner, the Engineer and their respective employees, and its
officers and agents against any claim. or liability arising from or based of the violation of
any such laws, ordmances, or regulations, All permits, licenses and inspection fees
necessary for presecution and completion of the woark shall be secured and paid for by the
Contractor, unless otherwise specified,

A PERMIT FOR WORK WITHIN LOCAL RIGHTS-OF-WAY
The Contractor shall obtain from the City of Key West the needssaty perimits for

work within the ri;jg}}iswo_féx%zay. The Confragtor § aRide by all regulations and
conditions, inchading maintenance of traffic; FDOT Standard.

B. NOISE ORDINANCE
“The Contractor shall gomply with the City of Key West Noise Ordinance.
C. LICENSES :

BIDDER must repiesent that he holds all applicable state, couiity, and City of
Key West licenses and permits required to do business as a conttactor with
respect i the work described in the Contract Documents before he may Bid on
the project.

The following h'censes and ceﬁiﬁeaﬁes are required as 2 minimum:

A, All licenses or certificates reqmred by federal, state or local statutes or
1~egu§at1ons

B. A valid Business Tax Receipt issued by the City of Key West, if required.

C. A valid Certificate of Competency issued by the Building Official of the
City of Key West which shall remain valid throughout the time period of
the Contract, if required. .

Further, the successful BIDDER must, within ten (10) calendar days of Notice of
Award, furnish documentation showing that, as a minimum, he has complied with
the provisions of Chapter 91 of the Code of Ordinances of the City of Key West
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in order to enter into the Agreement contained in the Contract Documents.
SUPERINTENDENCE

The Contractor shall keep at the project site, competent supervisory persomnel.  The
Contractor shall designate; in writing, before starting work, a project superintendent who
shall be an employee of the Contractor and shall have complete authority to represent and
o act for the Contractor, Engineer shall bs notified in writing prior to any change in
superintendent assignment, The Confracior shall give efficient supervision fo the work,
using his best skill and attention. The Contractor shall be solely responsible for all
construction means, methods, techniques, and procedures, and for providing adequate
safety précautions and coordinating all portions of the work under the Contract. It is
specifically understood and agreed that the Enginger, its employees and agents, shall not
have control or charge of and shall not be responsible for the construction means, methods,
technigues, procedures, or for providing adequate safety precairtions in connection with the
work under Contragt,

CONTRACTOR'S RESPONSIBILITIES:

A, The Contractor shall eriploy sich superintendents, foremen, and workmen as are
careful and compétent. W’henever the Engineer shall determine that any person
employed by the Contrastor is in his opinion; incompetent, unfaithful, disorderly

- or insubordinate, such person shall, upon notice, be discharged from the work and
shall not again be employed on it except with the written consent of the Engineer.
Should the Contractor fail to remove_ such person er persons, or fail to furnish
suitable or sufficient machinery, equipment or force for the proper prosecution of
the work the Engineer may withhold all estimates which are, or may become due;
Qrmay suspend the work imil such orders are cotnplied with.

B. The Contractor shall provide qualified personnel to assmt the Engineer in makmg

© field checks, measureients, asbuilt checks, mspecﬁon, test rums, and - the

necessary quality check work related to the project work. An english speaking
superintendent or foreman shall be onsight at all times.

€. The ‘C_bﬂfractér shall provide and maintain at his own expense, in a sanitary
condition, sach dccommodations for the use of lus employees as 15 necessary ©
compIy W1th the reqmrcments and rcgu}ailons of the State and County Boards of

o The Cbnfract‘or- shall conduct the work so as to insure the least obstruction to
traffie practicable, and shall provide for the convenience of the gexeral public and
of the residents along and adjacent to the work in a manner sa‘hsfactory to the
Engineer. Materials and equipment stored on the work site shall be placed So as
to cause ay Htile obstruction t¢ the public as possible and shall be lighted and
barricaded as hereinafter provided. Keep driveways and emtramces serving the
premises clear and available 1o the Owner and the Owner's employess at all
times, Do not use these areas for parkmg or storage of materfals and equipment on
site.

E. Unless otherwise expressly stipulated herein, the use of explosives is not
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contemplated in the prosecution of the Contract, and m no case will their use be
permitted within a municipality without the written permission of the City
Engineer and a permit issued by the Chief of the Fire Department. Where such
permission for the use of explosives is obtained, the Contractor shall use the
utmost care so as not to endanger life ot property, and whenever directed the size
and number of charges shall be redueed. All explosives shall be stored in a secure
manner, and all such storage places shall be marked clearly, "DANGEROUS
EXPLOSIVES", and shall be in care of ¢ompetent watchmen

RECEPTION OF ENGINEER'S COMMUNICATIONS

The superintendent shall receive for the Coniractor all communications from the Enginger.
Communications of major importance will be cenfirmed in writing upon request from the
Conlfracior. :

The Engineer may sehedule project meetings for the purposes of discnssmg and resolving
matters concerning the various elements of the work. ~ The Engineer shall determine the
time and place for these meeimgsg and the names of persons required béing present The
Contractor shall comply with these attendance feqmremems and shall also reguire histher
Subcentractors fo comply. :

SAFETY

The Contractor shall be solely corupletely responsible for conditions of the jobsite,
including safety of all persons {inchuding emplovees) and property during performagce of
the work. This fequn"ement shall apply continuously and not be fimited to normal working
hours. Safety provisions shatl conform to U.S. Department of Labor (OSHA), and all othier
applicable federal, state, county, and local laws, ordmances, codes, and regulations. Where
any of these dre in conflict, fhe rpore stringent requirement shall be followed. The

‘Contractor's failire to thoroughly familiarize himseiffherself with the aforeméntioned

safety provisions shall not reixe ve hitd from comipliance with the obligations arid peﬁaltaes
set forth therein.

The Contractor shall develop and maintain for the durdtion Qf this Contract, a safety
program that will effectively incorporate and mplement all required safety pmwswns The
Contractor shall appeint an employes who, iz gualified and authorized to SﬂpBl’ViSﬁ and
enforcs compliance with the safety program.

The duty of the Eiigineer to conduct construction réview of the work does not include
review or approval of the adequacy of the Contractor’s safety program, safely supervisor, or
any safety measures taken in, on, or near the construction site.

iithers office or other
well-known place at the jobsite, safety equipment applicable to the work as preseribed by
the aforementioned authorities, all articles necessary for giving first-aid to the injured, aiid
shall establish the procedure for the immediate removal o 2 hospital or a doctor's care of
persons (inchiding employees) who may be injured on the jobsite.

The Contracior as a part of his safety program, shall maintain 4t

If death or serious injuries or serious damages: are caused, the accident shall be re;_»‘or%ed
immediately by telephone or messenger 1o both the Engineer and the Owner. In additior,
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the Coritractor must promptly report in writing to the Engineer all accidents whatsoever
arising out of, ot ifi connection with, the performance of the work whether on, or adjacent
to, the site, giving full details and statements of witnesses.

if a claim is mads by anyone a gains% the Contractor or any Subcon%:rac‘t@r on account of any

full detaﬂs of the clalm '
A, OWNER’S RIGHT TO STOP WORK

If the Contractor or Subcontractor fails to provide adequate safety provisions as
required by the Contract Documents the Owner has the right to stop all
construction work af the location with inadequate safety provistons until adequate
provisions are in place, The Owner shall ot be liable for any delays caused by’ the
Contrgetor's failure to provide and maintain required safety provisions.

B. CLEANUP PROCEDURES FOR HURRiCAI\E WARNINGS AND
' gURRICANE WATCH

In the event the National QOoeanographic and Atmospheric Admunistration
(NOAA) isues a Tropical Storin Watch or 2 Hurricane Watch for the Keys the
Engineer will Contact the Cantractor informing him that the Watch has been
- established. Within four (4) hours of the notice the Certtracter shall provide the
Engineer with a written plan and schedule deseribing how and when the
Confractor will remove all unneeessary itetns from the work area and tie down all
- necessary supphes and barricades in the event a Tropieal Storm Warning or a
Huiricane Warning i§ issued, The Contractor shall remove all unnecessary items
from work areas and shall tie dewn all mevable objests (under 200 Tbs)) The
. Engineer will determine "necessary™ items. The Ownet shéll not be liable for any
. financial hardship or delays caused as a result of demobilization or remobilization
of work due fo the gbove.

C.  OCCUPATIONAL SAFETY AND HEALTH

The Contractor shall chgerve and comply with all applicable logal, state, and
federal occupational safety and health regulations during the prosecution of work
under this Conttact, In addifion, fuli compliance by the Contractor with the U.S.
Department of Labor's Occupational Safety and Health Standards, as establishied
in Publi¢ Law 91-596, will be required undey the terms of this Contract.

PROTECTION OF WORK AND PROPERTY

The Confractor shall at all times safely guard and protect from damsage the Owner's
property, adjacent property, and his/her own work from injury or loss in connection with
this Contract. All facilities required for protection by federal, state, or municipal laws and
regulations and local conditions must be provided and m&mtmed

The Contractor shall protect his/her work and materials from damage due to the pature of
the work, the elements, carelessness of other confractors, or from any cause whatever until
the completion and acceptance of the work. All loss or damages arising out of the nature of
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the work to be done under these Contract Documents, or fiom any unforeseen obstruction
ot defects which may be encountered in the prosecution of the work, or from the action of
the elements, shall be sustained by the Contractor.

HISTORIC PRESERVATION

The Contractor shall comp}y with Flotida Historical Resources Act (Florida Statutes,
Chapter 267) and the tegulations of the local historic preservation board as applicable and
protect against the pﬁ;stenuai losy or destruction of significant historical or archaesiogical
data, sites, and properties in connection with the project.

RESPONSIBILITY OF CONTRACTOR TO ACT IN ANEMERGENCY

In case of an emergency that threafens loss or i mjmy of property, andfor safety of life; the
Contracior shall act, without previous instructions from the Owner of Engineer, as the

_ situdtion. may warrant The Qemractor shall notzfy the Engineer ’Ehele()f nmedlately

45,
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“documents in reg: .ét expense shall be submrtted tath

thereafier. Any |
i::--O\mel through the Engineer and
the amount of comperisation shall be detemuned by agreemem

MATEREALS AND AP?LIANCES
Unless otherwise stipulated, the Contractor shall gmwde and pay for all materials, labor,

water, tools, equipment, higat, light, firel, power, trahsportation, consi ction equipment and
machinery, appliances, telephone, sanitary facilities, temporary facilities and other facilities

- and incidentals necessary for the execution and completion of the werk.

Unless otherwise specxﬁe& all matenals shall be new, atd both W@lkmansinp and materials
shall be of good quality. The Contractor shall, 1f reqmred furnish satisfactory evidence as
to the kind and quality of materials.

In selecting and/or approvang equipment for instaflation in fhe project; the Owner and
Engineer assume no responsibility for infury or claims resulting fom failure of the
eqmpmem: 1o cornply with applicable federal, state, and local safety codes or requirements,

* or the safety requirements of a recognized ageney; or failute due to faulty design concepts,

or defective workmanship and naferials.

CONTRACTORS' AND MANIEFAC‘I’EJRERS’ COMPLIANCE WITH STATE

SAFETY, OSHA, AND OTHER CODE REQUIREMENTS

The. compieted “work shall znclude all necessary permanent safety devices, such as
machinery guards and similar ordinary safety items required by the state ahd federal
(OSHAY industsial authorities and applicable local and national codes. Further, any

features of the work subject to such. safety reguianons shall be fabricated, fumished, and

installed {inehuding Owner-fumnished equipment} in compliance with these requirements.
Contractors and manufacturers of equipment shall be held responsible for compliance with
the requirernénts included herein. Contractors shall notify all equipment suppliers and
Subcontractors of the provisions of this Article.

SUBSTITUTION OF MATERIALS
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Except for Owner-selected equipment items, and items where no substitution is clearly
specified, whenever any material, #rticle, device, product, fixture, form, type of

“gonstraction, or process is indicated or specified by patent or proprietary name, by name of

manufacturer, or by catalog number, stich specifications shall be deemed to be used for the
purpose of éstablishing a standard of c;uahty and facilitating the description of the material
or process desired. This procedure is Tiot to be construed as eliminating from cempeiiﬁon
ether products of equal or better quality by other manufacmrers where fully suitablé in

wﬁl be the Seie jﬁ ____eé ef the substituted article or material.

YESTS, SAMPLES, AND OBSERVATIONS

The Contractor shall furnish, without extra charge, the nepessary fest pieces and samples,
iricluding facilities and labor for obtaining the same, as requested by the Engineer. When
required, the Contractor shall furnish certificates of tests of materials and equipment made
at the point of manufacture by & recognized testing laboratory.

- The Owner, Engineer, and authorized government agents, and their representaﬁves shall at

all times be provided safe aceess to the work wherever it is in prepatation or progress, and
the Contractor shall provide facilities for such access and for dbservations, mciudmg

maintenance of temporary and permanent access.

spemaﬂy tested or appmved th,e Cantractor shall give timely noﬁce of its readmess fo1
observations. If any work should be covered up without approval er consent of the
Engineer, it shall, if required by the Engimeer, be uncovered for examination at the
Contractor’s expeﬁse. .

The Engineer may order re-exantination of questioned work, and, if so ‘exdered, the
Contractor shall uncover the work. I such work i5 found to be in accordance with the
Com:ract Documents, the Owner will pay the cost of uncovering, exposure, observation,
ction, testing and reconstruction. If such work 1 is found t6 b not in actordance with
fract Documents, the Contractor shall correct the defective work, and the cost of
reexamination and corsection of the defective work.shall be paid by the Contractor.

| ROVALTIES AND PATENTS

The Contractor shall pay all royalty and licenses fees, unless otherwise specified. The
Coniractor shall defend all suits or claims for mﬁmgemen’t of any patent rights and shall
save the Owner and the Engineer harmless from any and all loss, mcluding reasoniable
attorneys' foes, on account thereofl

CONTRACTOR'S RIGHT TO TERMINATE CONTRACT

If the work should be stopped under an order of any court or other public authority for a
period of moge than three (3) months, through no act or fault of the Coutractor, its
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Subcontractors, or respective employees or if the Engineer should fail t0 make
recommendation for payment to the. Owiner or return payment request to Contractor for
revision within t‘mrty (30) calendar days after it is due, or if the Owner should fail to pay
the Contractor within thirfy (30 calendar days after time specified in Article PARTIAL
PAYMENTS, any sum recommended by the Engineer, then the Contractor may, upon 15

- days' written notice to the Owner and the Engineer, stop work or termiiniate this Contract

and recover from the Owner payment for all acceptable work performed and reasonable
termination expenses, uniess said default has been remedied.

CORRECTION OF DEFECTIVE WORK DURING WARRANTY PERIOD

The Contfactor hereby agrees to make, at ins OWIE cXpense all repatrs or replacements

. necessitated by defects in materials or workmarship; provided tnder terms of this Contract,

and pay for any damage 1o other works resulting from such defects, which become evident
within two (2) year after the dats of final acceptance of the work or within two (2) year
after the date of substantial completion established by the Engineer for specified items of
equipment, or within such longer period as may be prescribed by law or by the terms of any
applicable special guarantee required by the Contract Documents. Un:remedied defects
identified for correction during the-warranty period but remaining after ils expiration shall
be considered as part of the obligations of the warzanty. Defects in material, workmanship,
or equipment, which are rémedied as a result of obligations of the warranty, shall silbject
the remedied portion of the wortk to an extended wartanty period of two (2) year after the - -
defect has been remedied.

" The Confractor further as$ummics responsibility for a . similar guarantee for all werk and

materials provided by Subetmfractors or manufacturers of packaged equipment
components. The effective date for the start of the puarantee or warranty pedod for
equipment qualifying as substantally complete is defined in Article SUBSTANTIAL -
COMPLETION, AND Article SUBSTANTIAL C{}WIETION DATE, in these General
Conditions.

The Contractor also agrees to hold the Owner and the Engineer harmless from liability of
any kind arising from damage due t¢ sgid defects. The Contractor shall make all repairs
and replacements promptly upon receipt of written order for same from the Owner. 1f the
Contractor fails to make the repairs and replacements promptly, or i an emergency where
delay would cause serious ik, or loss, or damage, the Owner may have the defective work
gorrected or the rejected work removed and replaced, and the Contractor and his Surety
shall bie liable for the cost thereof, -

PROGRESS OF THE WORK

52.

53.

BEGINNING OF THE WORK

Following execution of the Contract, the Coniractor shall meet with fthe Owner and

Engineer relative to his atrangements for prosecuting the work.

SCHEDULES AND PROGRESS REPORTS

Prior to starting the construction, the Contractor shall prepare and submit to the Engineer, a
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progress schedule showing the dates on which each part or division of the work is expected
to be started and finished, and a preliminary schedule for submittals. The progress schedule
for submittals shall be brought up fo date and submitted 1o the Engm»sez at the end of each
month or at such other times the Erigineer may request.

The Cotitractor shall forward to the Engineer, at the end of each month, an itemized report
of the delivery stafus of major and critical items of parchased equipment znd material,
mcludmg shop drawitigs and the status of shop and field fabricated work. These progress
reporis shall indicate the date of the purchase order, the current pereenage of completion,
estimated delivery, and canse of delay, if any.

If the completion of any part of the work or the defwery of matetjals is behind the
subsnitted progress schedule, the Contractor shall submit in writing a plan accepiable to the
Owner and Enginéer for bringing the work up to schedule.

The Owner shall have the rlght to withhold progress pajfmen'ts for the wotk if the
Contractor fails fo apdate and submit the progress schedule and reports as specified.

Unless specifically authorized by the Eaginser, work shall not be performed during the
Goombay Festival, Fantasy Fest, Thanksgiving, or Christmas.

PROSECUTION OF THE WORK.

T is expressly understood and agreed that fhe time of beginning, rate of progress, and time
of cemplefion of the werk are the essence of this Contract. The werk shell be prosecuted at
sach time; and iri or on such patt or parts of the project as may be required, 1o complete the
j@f@j@@f as eon_’templa_ted in the Contract Doouerits and the progress schedule,

If fhe Contractor éesu‘es tor carry on work at tight or outside the regular hours, he shall give
timely notice to the Enginser to allow satisfaclory arrangements to be made for Observmg
the work in progress.

GOWNER'S RIGHT TO RETAIN EMPE’EFECT WORK

If any part or portion of the wark completed under this Contract shall prove defective and
net in accordange with. the Drawinigs and Specifications, and if the imperfeetion in the same
shall not be of sufficient magnitude or importance as to make the work dapgerous or
unsuitable, or if the remeval of such work will create conditions which are dangerous or
undesirable, the Owner shall have the right and aithority to rétain such work but will niake
such deductions in the findl payment therefore as may be just and reasonable.

OWNER’S RIGHT 'TO STOP WORK

If the Contractor or any subcontractor should fail to provide adequate safety provisions
required by the Contract Docuwments, including but not limited to maintenance of traffic,
trench safety devices and procedures, safety fencing, barricading, signage or unsafe work
practices, the Owner has the;igi_f_cj tg issue a Stop Work Notice and stop all construction

work at the location with the fnadequate safety provisions until such tume that adequate

safety provisions are in place. The Owner shall not be liable for delays caused by the
Contractor's failure to provide and maintain required safety provisions. No extension of
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tine will be granted to the Contractor for delays occurring due to a Stop Work Notice.

_ QWNER'S RIGHT TO DO WORK

Should the Contractor neglect 1o prosecuté: the work in conformance with the Contract
Dioeuments or neglect or refuse at his own cost to remnove and replace work rejected by the
Engineer, then the Owner may notify the Surety of the condition, and after ten (10)

. calendar days' written notice to the Contractor and the Surety, or without motice if an

emergency or danger to the work or public exists, and without prejudice to any oftier vright
which thie Owrier may have tnder Contraet, or otherwise, take over that portion of the work
which has been improperly or non timely executed, and make good the deficiencies and,
deduct the cost thereof from the payments ther & thereafier due the Cormractox

OWNER'S RIGHT TO TRAN%%?ER EMPLOYN

f the Contractor should abandon the work or if he shonld persistenily or fepeatedly refuse
or should fail to make prompt payment to. Subcoptractors for material or labor, or to
persistently disregard laws, ordinances, ot to prosecute the work 1a conformance with the
Contract Dotumaents, or otherwise be guilty of a substantial violation of any prowsion of
the Contract or any laws or oxdinance, then the Owner may, without pref fudice to any other
right or remedy, and after giving the Contractor and Surety 10 days f.notice, transfer
the employment fot said wotk from the Confragtor to the Surety on. receipt of such

" potice, such Surety shall enter upon the premises and take possession of all mmaterials, tools,

and appliances thereon for the prrpose of completing the work inchaded under this Contract
and employ by Contract or otherwise, any qualified person or persons (o finish the work

“and provide the materials theref@re, it accordance with the Confract Documierits, without

termimation of the continuing full force and effect of this Contract. In case of such transfer
of employment to such Surety, the Surety shall be paid in ifs own pame on estimates
according to the terms hereof without any rzght of the Contractor to miske any claim for the
same or any part thereot.

If, after the fumashmg of said written notice to the Surety, the Centractor and the Surety

_ still fail to make reasopable progress on the performance of the work, the Owaer may

terminate the employment of the Contractor and take possession of the premises and of all
materials, tools, and appliances thereon and finish the werk by whatever method be may
deewn expedient and charge the cost thereof to the Contractor and the Surety. In such case;
the Contractor shall not be entitled to receive any further payment until the work 1s
finished. ¥f the expenss of com,pletmg the Contract, inchading compensation for additional

" managerial and adniinistrative services, shall exceed sich unpa;d batance, the Confractor

and the Surety shall pay the difference to the Owrer.
DELAYS AND EXTENSI@N OF TIME

If the Contractor is delayed in the progress of the work by atiy act or neglect of the Owner
or the Engineer, or by any scparate Contractor employed by the Owner, or by stukes,
lockouts, fire, adverse weather conditions not reasonably nticipated, or acts of Nature, and
if the Contractor, within forty-eight (48) hours of the start of the occurrence, gives writfen
notice to' the Owner of the cause of the potential delay and estimate of the possible time
extension invelved, and within ten (10) calendar days after the cause of the delay has been
remedied, the Contractor gives written notice 1o the Owner of any actual time extension
requested as a result of the aforementioned occurence, then the Contract tisse may be
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extended by change order for such reasonable time as the Engineer determines. It is agreed
that no claim shall be made or allowed for any damages, loss, or expense which may arise
out of any delay caused by the above referenced acts oF 'eccurrences ofher ’shan claims for
the appropnatc extension of time

No éxtension of time will be vranﬁ;ed to the Contractor for delays ocourring to parts of the
work that have no measurable impact on the completion of the total work under this
Confract, No extension of time will be considered for weather conditions reasonably
anticipated for the area  which the work is being performed. Reasonably anticipated
weather conditions will be based on official records of monthly precipitation and other
historiesl data, Adverse weather conditions; if determiried to be of 2 severity that would

* impact progress of the work, may be conmdered as cause for an extension of Contract

completion fime,

- Delays in delivery of equipment or material purchased by the Contractor or his

Subcontractors, including Owner-selected eguipment shall not be considered as g just cause
for delay, unless the Owner determines that for good cause the delay is beyond the control

- of the Contractor. The Contractor shall be fully responsible for the timely eré;enng,
scheduling, expediting, delivery, and installation of all equipnient and materials. :

Within a reasonable period after the Coritractor subinits to the Owner a written request for
an extension of time, the Engi’neer will present- His wiitten epinion to the Owner as to
whethier an extension of time is justified, and, if se, his recommendation as to the numbef
of days for time extension. The Owner will make the final decision on all requests fot
extension of time.

DIFFERING SITE CONDITIONS

The Contractor shdll promiptly, and before the conditions are disturbed, givé a written

- notice to the Owner and Engineer of:

A, Subsurface or latent physical conditions at the site which differ materially from
those indicated in this contract,

B Unknown physical conditions at the site, of an unusual nafure which differ

materially from those ordinarily encoutitered and generally recognized as inherent
in work of the character provided for i in the Confract.

The Bngineer will investigate the site conditions prompily after rec’eiviﬁg- the notice. If the
conditions do materially so differ and cause an increase or decrease in the Contractor's cost
of, or the time required fot, performing any part of the work under this Corntract, whether or

‘not changed as o result of the conditions, and equitable adjustment shall be made unider this

Atticle and the Contract modified in writing accordingly.

“No request by the Contractor for an equitable adjustment to the Contract under this Article

will be allowed, unless the Contractor has given the written netice required; provided. that
the time prescribed above for giving writtex notice may be éxtended by the Owner. -

No request by the Contractor for an equitable adjustment to the Contract for differing site
conditions will be allowed if made after final payment under this Contract.
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LIQUIDATED DAMAGES

Sticuld the Contractor fail to complete the work, or any part thereof in the time agreed
upon in each Work Order or within such extra time as may have been allowed for delays
by extensions granted as piovided in the Contract, theContractor shall reimburse the
Owner for the additional expense and damage for each ealendar day; Sundays, and legal
holidays included, that project outiined in each Work Order rerriains uncompleted after
the Work Order completion date, Liguidated damages shall be assessed individually
against each Work Osder. It is agreed that the amount of such additiona} expenseand
damage incutred by reason of fatlure to complete the work 1§ the per diem rate, 45
stipulated in the Bid. The said amount is hereby agreed upon as a reasonable esfimate of
the costs that may be acerued by the Ownet after f;‘he expitation ef‘ the time of cormpletion.

nature of a penai“{y, hri as hqu:tdated damages that have accrued against the Conﬁractor

_ The Owner shall have the r,lghi to dedict such damages from any amount due, or that

'mﬂecublc. from the Contracmr or Sus_‘ety _

OTHER. EBNIRACTS

The Owner reserves the right to let other Ccm!iracts i comnection with the work. Ti}c
Contractor shall afford other Contractors reasonable opportunity for the introduetion and
storage of their taterials and the execution of their work and shall pmpeﬂy connect and
coorditiate his work with theirs.

:.any or Owner, the Contractor shaIE
wiriting any patent or apparent defects to
deficiencies in, such work that render it unsmtabie far such proper execulion and resulis.

. The Contmc’s@rs faﬁure o so :epoﬁ shall const;tute and acceptance of fhe work by others

USE‘ OF PREMISES

The Contractor shall confine his equipment, the storage of materials and the operation of
his workers to limits shoma, 576 the Drawings or indicated by law, ordinances, permits, oF
directions of the Engineer, and shall not unreasonably encumber the premises with his
materials. The Coniractor shall g:mvadﬁ at his own expense, the necessary rights-ofeway,
and access 1o the work, which may be tequired outside the limits of the Owner's property
and shall furnish the Engineer copies of permits and agreements for wse of the property
outside that provided by the Ownert

The Contractor shall not Joad nor permit any part of the structure te be loaded in any

manner that will enéanger the structurg, nor shall Contractor subject any part of the work or
adjacent property to stresses or pressures that will endanger 1t

SUBSTANTIAL COMPLETION DATE

The Engineer may issue a written notice of substantial completion for the purpose of
establishing the starting date for specific equipment guaraniees, and to establish the date
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that the Owner will assume the responsibility for the cost of operating such equipment.
Said notice shall not be considered as final dcceptance of any portion of the work or relieve
the Coritractor from completing the remaining work within the specified time and in fuil
vompliance with the Contract Documenis. See SUBSTANTIAL COMPLETION under
DEFINITIONS of these General Conditions.

PERFORMANCE TESTING

Operating equipment and systems shall be performance tesied in the presence of the
Bngineer fo demonstiate compliance with the specified requirements. Performance testing
shall be conducted tmdert the specified design operating conditions or under such simulated
operating condifions as recommended or approved by the Engineer. Such testing will be

" scheduled with the Engineer &t least one week in advance of the planned date for testing.

DWNER’S USE OF PORTIONS OF THE WORK

Fulkrmng issuance af the written notice of Substannal Camplenon, the Owrier may initiate
operation of the facility. Such usé shall Hot be considered as final acceptance of any
portion of the work, nor shall such use bi¢ considered as cause for an extension of the
Contract completion time, unless authérized by.a Change Order issned by the Owner.

. CUTTING AND PATCHING

The Contractor shall do aﬁ cutting, fitting, or paiching of his work ﬂ:&t may be 1equ1red to
make its several parts come together properly and fit it to receive or be received by work of
other Contractors shown upon or reasona‘f:ﬂy imphed by the: Dzawmgs :

CLEANING UP

The Contractor shall, at ali times, keep propesty on which woik is in progress and the

adjacent property free from accumulations of waste material or rubbish caused by
employees or by the work. Upon completion of the construction, the Contractor shall
remove all temporary structures, rubbish, and waste materials resulting from his operations.

PAYMENT

' PAYWN’? FOR @HANGE ORDERS

The Owner's request for quotations on. alterations 1o the work shall not be considered
authorization to procced with the work prior to the issuance of a formal Change Order, nor
shall such request justify any delay in existing work. Quotations for alterations to the work
shall include substantiating documentation with an itemized breakdown of Contractor and
Subcontractor costs, including labor, materzal, rentals, approved services, overthead, and
profit. Owner may require detailed cost data in order to substantiate the reasonableness of
the proposed costs.

Any compensation paid in conjunction w1th the terms of 2 Change Order shall comprise -
total compensation due the Contractor for the work or alteration defined in the Change

- Order. By signing the Change Oxder, the Contractor acknowledges that the stipulated

compensation includes payment for the work or aleration plus all payment for the
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interruption of schedules, extended ove;fhead delay, or any other impact claim or ripple
effect, and by such signing specifically waives any reservation or claim for additional
compensation in respect fo-the subject Change Order.

At the Owner's option, paymaent or credit for any alterations covered by a Change Order
shall be determined by one or a combination of the methods get forth i A, B, ot C below,
as applicable:

A

UNIT PRICES

Those unit prices stipulated in the Bid shall be utilized where they are apphc:abl&
Tn the evetit the Change Order results in a change in the original quantity that is
mafenaﬁy and significanily ditferent from the oviginal Bid quanﬁty, a new uait
price shall be negotiated upon deinand of either party. Unit prices for fiew iteims
included i the Change Order sh&ﬁ be negotiated and mutuaﬁy agreed upon.

LUMP SUM

Aol lump sum for the work ncgo‘aated and mutually acceptable to the Contractor

and the Owner

Lump sim: guotations for medifications 1o the work shall include substantaa%mg
documnentation with an itemized breakdowii € niractor and Subcontractor costs,
includivg laber, material, rentals, approved sefvices; ;:xverhead, and proﬁt all
calculated as specified under "C" below,

COST REIMBURSEMENT WORK

The term “eost reimbursement” shall be understood 10 medn that payment for the

- work will b¢ ¥nade on a time and expense basis, that s, on an accounting of the

Contractor's Forcs, materials, equipment, and other items of cost as required and
used fo do the work.

If the method of paym@n‘; caniot be agreed upon prior fo the beginning of the work,
and the Owner directs by writien Change Order that the work be done on a cost

_ teimbursement basis, then the Corifractor shall furmsh labor, and furnish and irstall

equipment and materials necessary to complete the work in a satisfactory manner
and within a reasonable period of time. For the work performed, payment will be
made for the docurmented 4¢ral cost of the following:

1. Labor inchuding foremen for those hours they are assigned and participating
in the cost reimbursernsnt work (actual payroll cost, meluding wages, fringe
benefits as established by negotiated labor agreements, labor insurance, and
labor taxes as established by law). No other fixed Ixbor burdens will be
considered, uniess approved in wiiting by the Owner. :

2. Material delivered and used on the designated work, including sales tax, if

paid by the Contractor or his Subcontractor.

3, Rental, or eguivalent rental cost of equipment, including necessary
transportation for ifems having a value in excess of one hundred (100)
" dollars. :

Rental or 's;quivaiem rental cost will be allowed for oxly those days or hours
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during which the equipment is in actual use. Rental and transportation
allowances shall not exceed the current rental rates prevailing in the locality.
The rentals allowed for equipnient will, in all cases, be understood to cover
all fuel, sapplies, repairs, and renewals, and no further allowances will be
made for those itens, unless specific agreement to that effect is made.

4, Additional bond, as rcqmred and gpproved by the cwner

5. . Additional insuranee {other than labor insurance} as required and approved
by the Owner.

In addition to items 1 through 5 abeve, an added fixed fee for general overhead and profit
shall be negotiated and atlowed for the Contractor (or approved Subcontracior} actually
executing the C@s‘c Reimbursement work:

"~ An additional fixed fee shall be negotiated and allowed the Contractor for the
- administrative handling of portions of the work that are executed by an approved
Rubecontractor. No additional fixed fes will be allowed for the adps
work execufed by a Sﬂhcontractor of a Subcontractor, unless by written pmssmn from

inisteative handling of

the Owner

AThe ad:deé fixed fees shall be considered to be full compensanon covering the cost of

szém, overhead, profit, and any other gencral expense.  The Contractor's
scards ear distinction between the direct costs of work paié for on a cost
refmbursemerit basis and the costs of other work. The Contractor shall fumish the Engineer
report shieets in duplicate of each day's cost reimbursement work no later than the Woi‘kina
day following the performance of said work. The daily report sheets shall itemize the

matérials used, aad shall cover the direct cost of labor and the charges for equiprent rental,
Wh&ﬁ‘.@l’ furnished by the Contractor, Subeontractor or other forces. The daily report _sheet_s
shall provide names or identifications and classifications of workers, the hourly rate of pay
and hours worked, and also the size, type, and identification nimber of equipment and
hours operated. : '

Valid copies of vendors® invoices shall substanfiate material charges. Such inyoiccs: shall

 be submitted with the daily report sheets, or, if not available, they shall be submitted with

subsequent daily report sheets. Said daily report sheets shall be signed by the Contractor or
his apthorized agent.

The Owner reserves the right to furnish such matetials and equipment as he deems
expedient and the Contractor shall have no claim for profit or added fees on the cost of
such materials and equipment. To receive paitial payments and firial payment for cost
reimbursement work, the Contractor shall submilf to the Engineer, detailed and complete
documented verification of the Contractor's and amy of his Subconftactors’ actual costs
involved m the cost reimbursement work, Such costs shall be submitied within 30 days
after said work has been performed. :

PARTIAL PAYMENTS
A.  GENERAL
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Nothing in this Article shall be construed to affect the right, hereby reserved, o
reject the whole or any part of the aforesaid work, should such work be later found
not to comply with the provisions of the Contract Documents. All estimated
quantities of work for which partial payments have been made are subject to review
and correction on the final estimate. Payment by the Owner and acceptance by the
Contractor of partial payments based on periodic estimates of quaptities of work

performed shall not, in any way, constitute acceptance of the estimaisd quandities
used as a basis for computing the amounis of the partial payments.

ESTIMATE

No more than once each month, the Contracter shall submit to the Engineer a
detailed estimate of. the amount eared during the preceding monith for the
separate portions of the work, and request payment. As used in this Article, the
words "amount earned" means the value, on the date of the estimate for partial
paymient, of the work completed in accordance with the Contract Doouments, and
the value of approved materials delivered to the project site suitably stored and
protected prior to imﬁrporation into the Wwork,

- The Owner will make payment to the Contracter withiin forty five (45) calendar
days upon receipt of the written regommendativ of payment fiom the Engineer.

The Engmeer will, within seven (7) calendar days after receipt of each request for
payment, both indicate in writing a reconimendation of payient and present the
request to Owner, or reiurn the request to Conffactor indicating in writing
Enginéer's reasons for refusing to recomimend paymént. In the latter case,
Contractor may, within seven (7) calendar days, make the necessany corrections and
resitbmiit the reguest. '

Engineer may refuse to recommend the whele or any part of any payment if, in his
- OpIEIon, ii 'W‘ﬁuld be incom:ct’ 1o make such répfe»san’t'ati@ns 10 Omef Eﬁgineer

ézsco%md emdf:nce or the results of subsequent msye:c.txons or tfzs%s_. maihf_y any
such payment previously recommended to such an extent as may be necessary in
Engineer's opinion to protect ihe Owner from loss becanse:

L. | The work is defective, or completed work has been damaged requiring
cotrection or replacement. - .

2. Written claims have been made against Owner or Llens have been filed in
comection with the werk. :

3 The Contract Price has been reduced because of ‘Change Orders.
4. Owner has been required to correct defective work or complete the work in

accordance with Article QWNER'S RIGHT TO DO WORK;

5. Of Contractor's unsatisfactory prosecution of the work in accordance with
the Contract Docurments; or
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6. Contractor’s failure to make payment to Subcontractors or for labor,
materials, or equipraent.

DEDUCTION FROM ESTIMATE

Unless miodified in the Supplementary Cﬂﬁd}tlons deductions froin the estimate
wﬂi be as described below:

1. The Owner Wiﬂ deéiuic:% from the estimate, and réfain as part security, ten
(10) percent of the amount earned for work satisfaciorily completed. A
deduction and retainage of ten (10) percent will be made on the estimated
amount earned for approved items of material delivered to and propeﬂy
stored af the jobsite but not ificorporated into the work. When the wark
fifty (50} percent complete, the Owner may reduce the retainage to five (5)
percent of the dollar value of all work satisfactorily completed to date
pmv;ded the Contractor is making satisfactory progress and there is no

cause for a greater retaimagg. The Owner may reinstate the

etafriige up to ten (10) percent if the Owner determines, at his discretion,
that the; Comtractor is not making satistactory progress or where there is
ofher speeific cause for such withholding, :

QUALIFICATION FOR PARTIAL PAYMENT FOR MATERIALS
DELIVERED! _

Unless modified in the Supplementary Conditions, qualification for partial payment
for materiais delivesed but not yet incorporated inte the work shall be as desmbeé-
belaw:

1. Mategials, #s used herein, shall be considered to be those items that are
'fabncated and manufactured material and equipment. No consideration
shall be giver to individual purchases of lesg than two hundred (200) dollars
for any o ifsm.

To receive pamai payment for materials delivered to the site, but not
incorperated in the work, it shall be neeessary for the Contractor to include
a list of such matetials on the Partial Payment Request. At his sole
discretion, the Engineer may approve items for which partial payment is to
be made. Partial payment shall be based on the Contractor's actual cost for
the materials as evidenced By invoices from the sipplier. Proper storage
and protection shall be provided by the Contractor, and as approved by the
Engmeer. Final payment shall be made only for materiels actually

' mcorporateé in the work and, upon aceeptance of the work, all materials
remaining for which advance payments had been made shall revert to the
Contractor, unless otherwise agreed, and partial payments made for these
items shiall be deducted from the final payment for the work.

2

equzpmem covered by any Apphcaﬁ_on for i’ayment, whether mcorporated
in the project or not, will pass to Owner at the time of payment free and
clear of all liens, claims, security interests, and encumbrances:
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4. If requested by the Enginger, the Contractor shall provide, with subseguent
pay requests, invoices receipted by the supplier showing payment i full has
been made.

E. PAYMENT

After deducting the retainage and the amount of all previous parfial payments
made to the Contractor from the wmount eamed, the amount due will be made
payable ta the Contractor. Recommendations for payment received by the Owner
less than forty five (45) calendar days prior to the scheduled day for paymeﬂt will
not be processed or paid until the following monfh.

CLAIMS FOR EXTRA WORK

In any case where the Clontractor deems additional time or compensation will become due
him under this Contragt for circumstances other than those defined in Atficle DELAYS
AND EXTENSION OF TIME, the Contractor shall notify the Engineer, in writing, of his

intention to make claim for such thie or compensation before he begins the work on which

he hases the claim, in order that such matters may be settled, if possible, or other

appropriate action taken. The netice of claim shall be in duplicate, in writing, and shall

state the eireumstances and the reasons for the clain, but need not state the amount. If such

riotification is not given; or if the Engineer is not afforded proper facilities by the
Contractor for keeping steict account of actual costs, then the Confractor hereby agrées to
watve the claim for such additional time or compensation. Such notice by the Contractor,

arid fact that the Engineer has kept actount of the cost as aforesaid, shall not in any way b.e
conistrued as provmg the validity of the claim.

No extension of time will be granted to the Contractor for delays resuiuﬁg from extra work

that have no measurable impaet on the completion of the totel Work under this Contract.
Cimms for additional time or compensation shall be made in ftemized detail and subnitted,
in writing, to the Owner and Engineer within ten (10} calendar days following completion
of that portion of the work for which fhe Contractor bases his claim. Failure to make the
claim for additional compensation in the manner and within the time $pecified above shall
constifute waiver of that slaiin. In case the laini 1s found to be just; it shall be allowed and
paid for as provzded in Article PAYMENT FOR CHANGE ORDERS,

REIEASE OF LIENS OR CLAIMS

The Contractor shall indemmify and bold hawmless the Owner from ali claims {or labor and
materials furnished under this Contract. Prior to the final payment, the Contractor shall
furnish to the Owner, as part of his final payment request, a certification that all of the
Contractor's obligations on the project have been satisfied and that all monetary claims and
indebtedness have been paid. The Contractor shall furnish coraplete and legal effective
releases or waivers, satisfactory to the Owner, of ali Hiens arising out of or filed in
connection with the work.

FINAL PAYMENT

7 Up'oﬁ'compieiion of the work, the Contractor shall notify the Engineer, in writing, that he
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has completed it and shall request final payment for that Work Performed. The
Contractor shall be responsible for keeping an accurate and detailed record of his actual
construction. Upon completion of construction and before final acceptance and pavment,
the Contractor shall furnish the Engimeer récord drawings (if applicable) of his
construction.  Upon receipt of a request for final payment and the record drawings, the
Engineer will inspect and, if acceptable, submit to the Owner his recommendation as to
acceptance of the completed work and as to the final estimate of the amount dug the
Contractor. Upon approval of this final estimate by the Owner and compliance by the
Contractor with provisions in Article 71. RELEASE OF LIENS OR CLAIMS, and other
provisions as may be applicable, the Owner shall pay to the Contractor all mionies due
}ﬁm under the provigions of these Contract Documents.

NO WAWER OF RIGiI’K‘S

Neither the inspection by the Qwaer, through the Engineer or any of his erﬁpioyees not:

.any order by the Owner for payment of money, nor any payment for, or acceptance of, the

whole or any part of the work by the Owner or Enginesr, nof atty extension of time, nor
any ﬁossessxon faken by the owner or its employees, shall opérate as a waiver of asy
provision of this Confract, or any power herein resefved to the Cwrier, or any right to
damages herein provided, nor shall any waiver of any breach in ‘this Centract be held {0 be
a waiver of any othér 6r subsequent breach. Acceptance or final payient shall not be final
and conclusive with regards to latent defeets; fraud, or such gross mistakes a8 may agiount
to fraud, or as mga:és the Chwner's rights under the warranty.

ACCEPTANCE OF %‘EBTAL PAYMEN}‘ CONSTITUTES RELEASE

The aceeptance by the Contractor of the fitial payment shall release the Owner gand the
Engitieer, as representatives of the Owner, from all claims and all liability to the Conbracloy
for all things done or firh glied in connection with the work, and évery act of the Owner
and others relating to O arising out of the work except claims previously made in writing
and still unsettled. No payment, however, final or otherwise, shall operate to release the
Contractor or his Surefies fioh obligations under this Contract and the Perfomance Bond,

. Payment Bond, and other bonds and warranties, as herein provided.
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SUPPLEMENTARY CONDITIONS

REVISIONS AND ADDITIONS TCO THE GENERAL CONDITIONS
~ The General Conditions are hereby revised as follows:

ARTICLE 9 "ENGINEER”
Add the following:

Wherever in these Documents the word "Engineer” appears, it shall be undersicod
to mean the Owner’s representative overseeing the project for the City.

ART.ICLE‘ 34 msmmeg & INDEMNIFICATI‘ON;

expense the following ifsurance in ipsurance compames au’thonzed st tfae Sﬁate of F}onda wrth
an AM. Best rating of A-:VI or higher and shall provide evidence of suth insurance to the City.

The pohc;cs or certificates shall provide thirty (30) days prior to cancellation notices of same
shall be given to the City by registersd mail, return receipt requested, for all of the required
- insurance policies stated below. All neticés shall name the Contractor and idenfify the
agreement or comntraet number, The. of Key West, all Departments, Agencies, Boards and
Commissions, its officers, agents, servants and employees are (0 be added as “Additignal
Insured™ 4s respecis Hability arising out of activities performed by or on behalf of the Contractor,

Contractor shall maintain limits no less than those stated below:

A. Worker’s C‘nmpensatmn Statutory — in complisnce with the Workers’ Compsnsatmn
law of the State of Florida. The coverage must inclade Employer’s L1ab111ty with g limit
of §1, GO{) 000 edach accident,

' B. Commercial Geperal Liability: Insurance Wi’th a mipimom limit of liabsltty per -
occurrence of One Millon ($1,008,000.00) Dollars including but not limited fo bodily
injury, property damage; contractiia] liability, products and completed operat;ons
{wnhout hmltanon) premiges-operations and personal injury hahﬂliy

C. 'Bﬁsn:iess Auntomobile Liability: Iusurance with s minimum Iimit of Hability per
occurrence of One Million ($1,000,000. 00) Dollars for bodily injury and property
" damage. This insurance shail include for bodily injury andproperty damage the following
coverage:
s  Qwned auzomobﬂes
o Hired automobiles
¢ Non-owned autoraobiles

Location of operation shall be “Al Loeations.”

D. Builder’s Risk Imsuranee; Builder's Risk Insurance is not tequired as part of this
contract, : .
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E. *All insurance reqzxired by this contract shall include a waiver of subrogation as to the
Owrer, Consultant, Contractor and their respective officers, agents, employees and sub-
contractors. :

F. Xt shall be the responsibility of the Contractor to ensure that all subconiractors comply
with the same insurance requirements as is required of Contractor.

G. Cerfificates of Insurance meecting the required insurance provisions include in Article 34;

Supplementary Conditions, shall be forwardéd to Engineer, Owner's and Risk
Management. '
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