RESOLUTION NO. 02-310

A RESOLUTION OF THE NAVAL PROPERTIES LOCAL
REDEVELOPMENT AUTHORITY OF THE CITY OF KEY
WEST (LRA) APPROVING THE ATTACHED MEMORANDUM
OF UNDERSTANDING (MOU) BETWEEN THE UNITED
STATES NAVY AND THE LRA; PROVIDING FOR AN
EFFECTIVE DATE

BE IT RESOLVED BY THE NAVAL PROPERTIES LOCAL REDEVELOPMENT
AUTHORITY, AS FOLLOWS:

Section 1: That. the attached MOU between the United States
Navy and the LRA is hereby approved.

Section 2: That this Resolution shall go into effect
immediately upon its passage and adoptioﬁ and authentication by the
signature of the pres;iding officer and the Clerk of the Authority.

Passed and adopted by the Naval Properties Local Redevelopment

Authority at a meeting held this 16th day of October ., 2002

Authenticated by the presiding officer and Clerk of the

Authority on October 17th , 2002.

Filed with the Clerk _ October JFtE™\ . 2002.

Ol dpith” Y

CHERYL SMITHOI:HY "CLERK




MEMORANDUM OF UNDERSTANDING
BY AND BETWEEN
THE UNITED STATES OF AMERICA
AND
THE CITY OF KEY WEST
FOR THE TRANSFER AND JOINT USE
OF PORTIONS OF THE TRUMAN ANNEX MOLE PIER BND HARBOR

PARTIES

1. THIS MEMORANDUM OF UNDERSTANDING (MOU) is made as of the o
day of 2002, by and between the United States of America,
acting by and through the Secretary of the Navy, or his designee
(hereinafter referred to as “Government”) and the City of Key
West, Florida, a municipality organized and existing under the
laws of the State of Florida, and recognized as the Local
Redevelopment Authority, (hereinafter referred to as “City”) by
the Office of Economic Adjustment on behalf of the Secretary of
Defense.

PURPOSE

2. This MOU records the intentions and understandings between
the Government and the City with regard to ownership, management
and use of portions of the Government’s Truman Annex Harbor
property. The Government is in the process of analyzing various
operational alternatives and, to the extent that property would
become excess to the Government as a result of its decision-
making, the options discussed below will be considered. First,
and to the maximum extent practicable, and subject to obtaining
necessary approvals and completing relevant real estate
documants, the Government will expedite efforts to convey certain
properties, identified below, to the City, which property the
City has submitted an application for a no-cost Economic
Development Conveyance (EDC). The City intends, if the EDC is
approved, to develop the property upon terms and conditions to be
mutually agreed between parties. Second, the Government has
deferred efforts to transfer certain other properties,
{suspending BRAC transfer) identified below, to the City and
State while determining whether retention of the property is
necessary teo meet operational requirements. While the
determination is pending, the Government will continue allowing
Citv use of the Outer Mole Berth, which is a portion of the
property under consideration for retention. If the Government
determines it necessary to retain the property, the Government
intends to negotiate with the City for a long-term lease of, or
other appropriate mechanism, the Outer Mole Berth.

3. Parties to this MOU intend to coordinate and cooperate, with
mazimum flexibility for use of the Truman Annex, to facilitate
Government and City use of the Truman Annex Mole Pier and Harbor.

Contingent upon compliance with the National Environmental Policy



Act and other applicable laws, the Parties will develop
appropriate separate Agreements and Real Estate documents that
will be consistent with the intentions expressed in this MOU.

BACKGROUND

4, The Government is the owner of certain real property,
improvements and other rights appurtenant thereof together with
all personal property located thereon, located at Truman Annex,
Naval Air Facility, Key West, Florida. Pursuant to the Defense
Base Realignment and Closure (BRAC) Act of 1990, as amended,
(Pub. L. No. 101-510), the Government is required to dispose of
all property not required to support operational commitments,
including certain portions of Truman Annex and Trumbo Point
(including piers, wharves and buildings). By Federal Register
Notice of May 1996, the Government identified portions of the
Truman Annex property, including piers, wharves and buildings
that, at that time, were no longer operationally required and the
Government undertook discussions with the City to transfer this
property to the City. These discussions resulted in actions
including the following:

a.on July 19, 1996, the City and Government signed a
license by which the Outer Mole Berth at Truman Annex
could be used to dock cruise ships as part of City port
activities; this license was subsequently modified on
multiple occasions.

b. On September 17, 1997, the City adopted a Naval Base
Reuse Plan for the Truman Annex Property, which received
appropriate Department of Housing and Urban Development
approval on August 11, 1998, pursuant to BRAC 95.
Subsequently, the City submitted conveyance applications
for the Truman Annex Property to the Navy and other
appropriate federal agencies. This Plan included an
Agreement stipulating Parties’ intent to share ship-
berthing facilities with express conditions.

c. On December 3, 2001, the Government notified the City
that they were deferring the conveyance of the property
discussed in this MOU, pending confirmation of whether
the properties were necessary to meet new operational
requirements.

d. On May 1, 2002, the Government notified the City that the
Government would expedite efforts to convey a portion of
the property, but must still defer the BRAC 95 transfer
of the remaining portion of property that had been
previously identified for excess but not yet been
transferred.

DEFINITIONS
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5. The property, herein referred to as the Truman Annex Mole
Pier and Harbor, is illustrated and labeled in Attachment “A”.
For purposes of this Agreement, the following definitions apply:

a. Mole Pier: refers to the breakwater pier at the
Western portion of Truman Annex, which separates Truman
Harbor from the Florida Bay ship channel. This pier
contains three primary ship berths: the Outer Mole, North
Inner Mole, and South Inner Mole.

b. Outer Mole Berth: refers to the large 650-foot single
berth on the channel side of the Mole Pier.

c. Inner Mole: refers to the two berths on the Truman
Harbor side of the Mole

Pier. The North Inner Mole Berth and the South Inner
Mole berth are each 600 feet long.

d. Ramp: refers to the boat ramp located in the southeast
corner of the harbor bordered on the north by the East Quay
and on the west by the South Quay.

e. East Quay: refers to the 1511-foot wharf on the
eastern border of Truman Harbor. The East Quay currently
consists of the six 200-foot berths and the 311-foot berth.

f. Truman Harbor: refers to all of the berths comprising
the Inner Mole, Pier 8, South Quay, Ramp, East Quay and the
body of water enclosed in this Perimeter.

g. Mallory Dock: refers to the wharf adjacent to Mallory
Square, Northeast of the Mole Pier.

h. Port of Key West, as referred to in this MOU: refers
to ail of the above defined locations and Anchorage areas.

i. Pier 8: refers to the 367-foot finger pier extending
north from the South Quay.

j. South Quay: refers to the 1149-foot bulkhead on the
scuthern border of Truman Harbor. It extends from the
eastern base of the Mole Pier to the western opening of the
iarge boat ramp. The National Oceanographic and
Atmospheric Administration (NOAA) owns 260 feet of the
South Quay structure starting 60 feet west of the western
ramp face.

aval vessel: Government access to property

ensierred by deed, license or lease may include, but not
iimited to, access for personnel, vessels and reasonable

amounts of support eguipment required to facilitate
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missions of the United States. The terms “Navy access”,
“Navy use’”, “Navy vessel”, and “Government” as used in this
MCU are understood to include all such use and to include
any vessel, equipment or resources, supporting missions or
interests of the United States Department of Defense and
U.S. Coast Guard regardless of whether such vessel belongs
to the Navy.

1. Conveyance property: 32.9B-acre parcel identified in
Attachment B and labeled as proposed conveyance property.

m. Deferral property: 16.l-acre parcel, identified in
Attachment B, proposed for conveyance to the City of which
4.17 would be conveyed to the State.

DISPOSITION OF PROPERTY

6. As stated in paragraph 2, above, the Government intends to
expedite BRAC 95, conveyance of approximately 32.98 acres of
property to the City subject to approvals (e.g., no cost-Economic
Development Conveyance or other appropriate transfer mechanism)
and necessary real estate documents. The Government will defer
the BRAC 95 transfer of a 16.1 parcel of property pending
confirmation of necessity to retain. While the determination is
pending, the Government will continue allowing City use of the
Outer Mole Berth, which is a portion of the 16.1-acre parcel. If
the Government concludes it is necessary to retain the property,
Parties will negotiate an appropriate mechanism to enable the
City’s use of and access to the Outer Mole Berth. BAny such
agreemant would include a provision for Government use of City-
controlled berthing in lieu of the Outer Mole Berth if both
Parties agree. The cost of the alternative berthing and
services, including utilities and tug services, for the
Government would not exceed that which would have been incurred
for berthing at the Outer Mole Berth. Parties intend to enter
appropriate licenses, leases, easements, and other relevant
agreements for these purposes.

7. Parties intend to continue normal levels of police and fire
protection. The Government and City have a Mutual Aid Agreement
that addresses mutual fire protection assistance and would be
relevant to conveyed, leased or retained property of both
Parties. Existing concurrent jurisdiction of Government property
is germane to police authority at retained property.

8. Convevance Property:
a. Contingent upon Government approval of the Economic
Development Conveyance to be submitted by the City, or
any other appropriate conveyance mechanism (e.g.. a
public benefit Conveyance), the Government intends to
convey the property described in Attachment B,
attached and incorporated by reference herein pursuant




9.

to BRAC 95. The deed and associated documents will
contain appropriate covenants, restrictions, licenses
and easements granting continuous right of way access
and utility rights to the Government and ensuring that
future use and development by the City will be
consistent with Government use of the Truman Annex
Properties, Piers and Harbor and this MOU.

b. The City will covenant, in subsequent transfer
documents, that no additions to, or major alterations
of, including capital improvements and ground or
submerged land excavation, shall be made in or at the
Truman Annex properties, piers or Harbor without the
prior written consent of Government.

c. The Government is currently reviewing the City’s
proposed EDC. If this proposal is approved, it will
provide a concept upon which conveyance of the
property may be pursued. The EDC and its associated
Memorandum of Agreement will specify what further
approval will be necessary to undertake specific plans
that are intended under the EDC concept. These
documents will also establish an approval process for
development plans. This approval process will ensure
a method by which the Government’s written consent may
be granted in a reasonable timeframe. If the
Government identifies any interference, or potential
interference, that the City plans may cause to
Government use of the Truman Annex Property, Piers and
Harbor, the Government shall inform the City and
parties shall work to identify what, if any,
modifications can be made to proceed.

d. Parties will agree in subsequent conveyance, license
and or other appropriate real estate agreements that
the City will allow the Government continued use of
the transferred boat ramp property, to which the
Government seeks access and use, in its current
condition to accommodate Naval vessels. To the extent
to which the City seeks to have the Navy use the East
Quay, Parties will agree in subsequent documents that
the City will maintain the East Quay in its current
condition to accommodate Naval vessels.

Deferral Property:

a.

Deferral Property will be retained by the Government
pending the Government’s further determination whether
retenticn of ownership is necessary for the Government to
meet operational commitments.

Ln



b. If the Government does not retain the Deferral Property,
the City may modify and submit its original Port
Conveyance Application, or any other appropriate
conveyance application, for obtaining the property at no
cost.

c. The Government and the City agree that the Outer Mole
Berth, identified in Attachment “B”, is a portion of that
property over which transfer has been deferred. The
Government intends to allow the City'’s continued use of
the Outer Mole Berth during the deferral period. If the
Government determines that it is necessary to retain
ownership of the property, the Government intends to
enter a lease with the City of the Outer Mole Berth,
pursuant to 10 USC 2667: the Parties will also determine
an appropriate mechanism to ensure City use of and access
to the Outer Mole Berth. '

1) Parties agree that a 10 USC 2667 lease would
include, but not be limited to, the following:

a) 10 USC 2667 requires that rent/consideration
must be assessed at a fair market value (EMV).
In lieu of cash rental, City shall provide
consideration in-kind that includes, but is not
limited to, maintenance and repair services to
NAF Key West properties. Parties shall agree
upon a schedule of recurring maintenance and
repair services and other appropriate in-kind
consideration, the aggregate value of which is
not less than FMV rent. Government will ensure
that all legally relevant factors are considered
in the determination of FMV. This includes, but
is not limited to, City’s use of the Outer Mole
Berth contingent on the Government’s need, the
requirement to provide alternative berthing, and
impacts of force protection. Parties shall
develop a plan for appropriate record keeping and
government review of such records as well as a
method to ensure funds available for such
consideration. The express approval of the Deputy
Assistant Secretary of the Navy (Installations &
Facilities) of any proposal for in-kind
consideration will be required. Parties shall
determine a mutually agreeable frequency for
evaluating end confirming the FMV.

©) For periods when the Government agrees to
displace its vessels from the Outer Mole to
support City sponsored ship berthing, the City
agrees to provide all services required to
provide dockage in the Port of Key West,



including the Inner Mole and the East Quay, at no
additional cost to the Government beyond those
costs necessary for the Government to berth at
the Outer Mole Berth. Additional necessary lease
or license documents would be prepared to support
this requirement and to provide a process under
which the City can seek an explanation for the
Government’s expense.

c) If the Government retains the property but
determines it is available for excess at a future
date, the City may pursue any appropriate
mechanism provided by law, including a no=-cost
Public Benefit Conveyance, if available, to seek
ownership of the property. If Parties enter a
10 USC 2667 lease, they may include, a provision
in the lease pursuant to section (b) (2) of the
statute that states the lease “may give the
lessee the first right to buy the property if the
lease is revoked to allow the United States to
sell the property under any other provision of
law...”

CITY USE, DEVELOPMENT, IMPROVEMENT AND ALTERATION
IN LEASE OR DEED-RESTRICTED PROPERTIES
AT TRUMAN ANNEX PROPERTIES, PIERS AND HARBOR

10. The Government acknowledges that the City intends to develop
property, identified as the32.98-acre conveyance property, upon
terms and conditions to be mutually agreed between parties.

11. The City shall comply with the applicable environmental
laws, regulations, and all other federal, state and local laws,
regulations and standards that are or may become applicable to
City's activities on the leased premises.

12. The City acknowledges that the Government and the Board of
Trustees of the Internal Improvement Trust Fund of the State of
Florida have entered into a Sovereignty Submerged Land Lease
covering 44.85 acres of submerged land in the Truman Harbor and
affecting all structures and improvements thereon. As it relates
to this lease, the Navy will not object to the City’'s development
of the Waterside, to the extent that the Navy has approved such
development and or use.

13. If Parties enter a lease or other appropriate agreement to
allow City use and access to the Outer Mole Berth (e.g., the 10
USC 2667 lease referred to in section 9.c.l), above), Parties
will determine suitable transportation for City support,
operations and passenger delivery to and from vessels that the
City berths at the Quter Mole.



14. If the City requests the Government, pursuant to an
appropriate agreement, use alternative berthing in lieu of the
Government’s use of the Outer Mole Berth, the Government will pay
for utility services (commodity charges) based on metered usage
to the extent they would have utilized such services at the Outer
Mole Berth. City will be responsible for installing and
maintaining any meters necessary for Government use of City owned
property. Solid waste disposal will be provided at all City
property in accordance with established practice or as may
otherwise be agreed to between the Parties.

GOVERNMENT USE

15. Government use may be modified in tempo or function on
occasion. The Government shall inform the City, as soon as
possible, of changes in Government use of Truman Annex Piers or
Harbor, which may affect the City significantly.

16. The City acknowledges and will support the Government’s
reserved right to implement appropriate Truman Harbor Security
procedures to satisfy required Anti-Terrorism Force Protection
conditions as dictated by national security demands. The
Government will work with the City to determine appropriate stand
off distances that ensure appropriate vessel, equipment and
personnel security, simultaneous with City activities. 1In
addition to heightened security conditions, these procedures
could result in curtailed Truman Harbor non-Navy operations for
periods of time to satisfy security measures.

17. Parties intend to identify in subsequent conveyance,
license, lease or other necessary documents that if the City
enters a lease or other appropriate agreement to use the Outer
Mole Berth (e.g., lease referred to in section 9.c.l), above),
that smaller vessels will not normally use the Outer Mole berth.
These vessels will be accommodated within the Truman Harbor.
Parties agree that berthing of larger Government vessels (those
preferring Outer Mole berthing) will be handled in the following
order of precedence if the City desires to utilize the Outer Mole
Berth and provide alternative berthing that can accommodate the
Government’s need to the Government vessel.

S a. The Government will coordinate with the City and
attempt to schedule Naval vessels that must use the Outer
Mole Berth at least 24 hours in advance. The Government
will attempt to coordinate potential use of the
designated northern portion of the East Quay at least 72
hours in advance. The Government will coordinate visits
at non-Navy locations with the City or its subordinate
authority governing the Port. Such Port visits will be
coordinated and scheduled as far in advance as possible.
Unforeseen Enti-Terrorism/ Force Protection issues may



impact the Governments ability to provide advance notice
of port visits.

b. If the Outer Mole berth is available on the dates and
times requested by the Government, MNaval vessels shall be

berthed there.

c. If the Outer Mole berth was previously scheduled for
use by another vessel covered by the City’s lease on the
date requested, and the Captain of the Naval vessel
determines that his ship can safely be berthed at an
Inner Mole berth, then the ship will be berthed at an

Inner Mole berth.

d. 1If the Outer Mole berth is so scheduled and the Naval
vessel cannot be berthed at the Inner Mole due to safety
or unavailability, then the City will make Mallory Dock
available for berthing. If Mallory Dock is used, the
vessel will not be required to relocate for the nightly
sunset celebration. If sewage, other utility service
normally provided for at the Mole, and/or special Anti-
Terrorism/Force Protection measures are required, Mallory
Dock shall not be used unless provisions are made to
accommodate the requirements.

e. If berths at the Mole Pier and Mallory Dock are all
unavailable, then the Naval vessels may be berthed on the
East Quay. The City will determine the availability of
Mallory Dock and East Quay berthing.

f. If no other suitable berths are available for Naval
vessels, the City will shift a vessel berthed {or
scheduled to be berthed} at the Outer Mole to an
alternate site in order to permit use of the Outer Mole
by the Government. The Government’s use will take
priority over any other Mole berthing thereby displacing
other vessels if required to provide Government use. In
such event, the City shall have no claims against the

Government.

CITY SERVICES

18. If Parties enter a lease or other appropriate document
allowing City use and access to the Outer Mole Berth, Parties
intend to enter appropriate legal agreements wherein City will
ensure that services are available and provided to the Government
at no cost greater than the cost, which the Government would have
incurred to berth at the Outer Mole Berth. Such agreements
shall provide a process for the City to seek justification for
such costs upon City request. The Government may consider
applying these services, where relevant, as in-kind consideration
to "“failr market value” rent of Government property leased to the



City. These services include: potable water, telephone

(communications), electrical power and solid waste disposal

(except at Mallory Dock if not available).
AGREEMENT UNDERSTANDING

19. This MOU contains the understanding of the Parties with
regard to ownership, access and use of the Truman Annex Mole Pier
and Harbor and Parties do not intend to amend, modify discharge,
or consider waived any terms herein except by written agreement
signed by both Parties. Parties intend that all additional
documents prepared in support of the land transfer, access and
use of such Truman Annex and Harbor property shall be consistent
with the requirements herein.

IN WITNESS WHEREOF, the parties hereto have executed this
Memorandum the day and date first above written.

e

CONCURRENCE

@2 4/

Commander, Navy Region Southeast THE UNITED STATES OF AMERICA

Date: Date:

ﬁ\l\llxﬂim\ﬁ
City Manager of Key Wedt
@e/ O 22/
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RESOLUTION NO. 02-311

A RESOLUTION OF THE NAVAL PROPERTIES LOCAL
REDEVELOPMENT AUTHORITY OF THE CITY OF KEY
WEST (LRA) APPROVING THE ATTACHED MEMORANDUM
OF AGREEMENT (MOA) BETWEEN THE UNITED STATES
NAVY AND THE LRA; PROVIDING FOR AN EFFECTIVE
DATE

BE IT RESOLVED BY THE NAVAL PROPERTIES LOCAL REDEVELOPMENT
AUTHORITY, AS FOLLOWS:

Section 1: That the attached MOA between the United States e
Navy énd the LRA is hereby approved. |

Section 2: That this Resolution shall go into effecti

immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Authority. |
Pagssed and adopted by the Naval Properties Local Redevelopment :

Authority at a meeting held this 16th day of October , 2002
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City of Key West

Port Operations

"Executive Summary

To: Julio Avael, City Manager

From: Raymond Archer, Port Director
Doug Bradshaw, LRA Project Manager

Date: October 9, 2002

Re:  Truman Waterfront Land Acquisition

PROJECT ISSUE

The City of Key West has been working diligently in the conveyance of the Truman Waterfront
Property. Attached are the final documents that resulted from extensive negotiations between the
City and the Navy for acquisition of the property. The five documents included are:

1. Summary of Terms

The Summary of Terms outlines the conveyance process in very general terms. It gives dates and
mechanisms that allow the Government to transfer land to the City of Key West.

2. Memorandum of Understanding (MOU)

The MOU is a general document that records the intentions and understandings between the
Government and the City with regard to ownership, management and use of portions of the
Government’s Truman Annex Harbor property and the City Truman Waterfront Property. Parties
to the MOU intend to coordinate and cooperate, with maximum flexibility for use of the Truman
Annex, to facilitate Government and City use of the Truman Annex Mole Pier and Harbor.

3. Economic D.evelopment Conveyance Package (EDC)

The City of Key West’s Economic Development Conveyance (EDC) Application will request the
no-cost conveyance of the Truman Waterfront Parcel (approximately 33 acres) and the Trumbo
Road Parcel (approximately .4 acres) to the City of Key West. This application will replace
previous conveyance applications that related to the Truman Waterfront Parcel before the Navy
reconfigured it on May 1, 2002. The EDC has the benefit of maximizing flexibility of uses
within the site, while at the same time ensuring that important community land use decisions are
maintained. All development thresholds and uses proposed in the EDC are based on the adopted
Land Use Classifications (as approved by the Chapter 288 Plan) for the site. Further, all adopted
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Goals, Objectives and Policies guiding development were considered and are still in full force
and effect.

4. Memorandum of Agreement (MOA)

The MOA is the document that lays out, in detail, the management and use of the Truman
Waterfront Property as well as all restrictions placed on the property. The restrictions include
environmental, governmental (Navy), and EDC.

5. Quitclaim Deed

The Quitclaim Deed is the recording mechanism that transfers the property from the Navy to the
City of Key West. The deed is included as an attachment to the MOA. The deed contains all the

casements and restrictions on the property.

OPTIONS |
At this point in the process there are three options.

1. Accept the five documents (Terms of Agreement, MOU, EDC, MOA, and Deed) and
move forward with acquisition of the property;

2. Make recommendations to City Staff on modifications to the documents and continue
negotiations with the Navy

3. Reject all five documents

ADVANTAGES/DISADVANTAGES

The advantage of option one is that City Staff has negotiated extensively with the Navy and feel
that the language in the documents is acceptable to both parties and will allow the process to
move forward. The disadvantage is that there are still restrictions on the property that will be
conveyed to the City that must be considered when the City moves forward with development.
The Navy will have agreed to the concept of the EDC package, but will still require written
approval for all development. Certain restrictions that may be imposed by the Navy, both
operational and developmental, may affect the full implementation of the EDC plan, thus .
reducing the overall revenues that the City anticipated. Any reduction in revenues would cause
an increased financial burden on the City as the property is developed.

Advantage to option 2 is that the City may be able to negotiate more development rights to the
property. Disadvantage is that City Staff feels that the Navy has given the City as much
development rights as possible.

Option 3 does not have an advantage, but the disadvantage is that the Navy would more than
likely take the property through a public sale process.

FINANCIAL ISSUES

The City of Key West has understood that acquiring and developing the property is an expensive
undertaking. City staff feels that through the implementation of the concept as described in the
EDC package, development of the property is feasible even with the reconfigured property lay
out; however, the security restrictions as delineated by the Navy may limit the City’s ability to
fully develop the property.
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RECOMMENDATION

City staff recommends that the LRA select option one and move forward with conveyance of the
property.
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MEMORANDUM OF AGREEMENT
BY AND BETWEEN
THE UNITED STATES OF AMERICA
AND
| THE CITY OF KEY WEST
NAVAL PROPERTIES LOCAL REDEVELOPMENT
AUTHORITY
FOR THE
ECONOMIC DEVELOPMENT CONVEYANCE
OF A PORTION OF NAVAL AIR FACILITY, KEY
WEST
LOCATED IN KEY WEST, FLORIDA



ARTICLE 1.
1.01.
1.02.
1.03.

1.04

1.05.
1.06.
1.07.
1.08.
1.09.

1.10

ARTICLE 2.

ARTICLE 3.
3.01.

3.02.
3.03.

ARTICLE 4.

ARTICLE 5.

5.01.
5.02.

ARTICLE 6.

6.01.
6.02.
6.03.
6.04.

ARTICLE 7.

7.01.
7.02.
7.03.
7.04.
7.05.
7.06.
7.07.
7.08.

FILE $+1 3382@4 ~
BK#*1 B39 PCigan

INDEX

DEFINITIONS

Agreement
Claims

Closing(s)

Closing Documents

Deed(s)

Effective Date

Environmental Baseline Survey for Transfer
Finding Of Suitability to Transfer

Property

Water Tower Parcel

AGREEMENT FOR NO-COST CONVEYANCE

CLOSING
Time and Place

Government Deliveries.
LRA Deliveries

RECOUPMENT

TITLE EVIDENCE AND SURVEY
Title Insurance

Survey

GOVERNMENT'S OBLIGATIONS PRIOR TO CONVEYANCE
Maintenance of the Property
Restrictions
Delivery Requirements
Notification of Changes

REPRESENTATIONS AND WARRANTIES OF GOVERNMENT
Execution of Agreement
Complete Information
Possession
Claims
Notice
Environmental Baseline Survey
Property Sold Subject to Existing Reservations
Retained Easements




7.09.

7.10.
7.11.
7.12

‘FILE 1338254~ -~
Bk¢1 B3 9 PGta 8 3
Notice and Acknowledaement of Government Right to Implement
Security Procedures
Government Use of Boat Ramp Area and East Quay Berthing Area

Development and Use Restrictions and Covenants
Utilities

ARTICLE 8. REPRESENTATIONS AND WARRANTIES OF LRA

ARTICLE 9. ENVIRONMENTAL CONDITION

9.01.
9.02.
9.03.
9.04.
9.05.
9.06.
9.07.
9.08.
9.09.
9.10.
9.11.
9.12.

ARTICLE 10.
ARTICLE 11.
ARTICLE 12.
ARTICLE 13.
ARTICLE 14,
ARTICLE 15.
ARTICLE 16.
ARTICLE 17.

ARTICLE 18.

Groundwater Related Restrictions

Development and Use Restrictions

Remedial Systems Non-interference Restrictions
Health and Safety Plan

Land Use Control (LUC) Maintenance

Physical Inspections

Future Deed Transfers

Notice of Transfer

LUC Modification/Termination

Restrictive Covenant Release

Notification of LUC Release

Government Section 330 Indemnification Obligation

BROKERAGE; CONTINGENT FEES
DESTRUCTION OR DAMAGE
NOTICES
ENTIRE AGREEMENT, AMENDMENTS AND WAIVER
SURVIVAL AND BENEFIT
INTERPRETATION
OFFICIALS NOT TO BENEFIT
NON-DISCRIMINATION

FURTHER ASSISTANCE



FILE $1 338304
BR#1 B39 prcrasaag
LIST OF EXHIBITS
Property Boundary Survey with Legal Description EXHIBIT A
Trumbo Road Boundary Survey with Legal Description EXHIBIT A-1
Water Tower Parcel Boundary Survey EXHIBIT B
Quitclaim Deed for Initial Transfer EXHIBIT C
Access Road Easements EXHIBITD
Access Road Easement, Eaton Street Extension EXHIBIT E
Access Road Easement to Trumbo Road EXHIBIT F
Electrical Line Easement EXHIBIT G
Sanitary Sewer Line Easement EXHIBIT H
Communication Line Easement EXHIBIT |
Storm Water Easement EXHIBIT J
Potable Water Line Easement EXHIBIT K
Fuel Line Easement EXHIBIT L
Sanitary Sewer Line Easement — Trumbo Road EXHIBITM
Truman Harbor Area Development Zone, Boat Ramp Area, EXHIBIT N
East Quay Berthing Area and East Quay Wall Area
Trumbo Road Restricted Development Zone EXHIBIT O
Development Plan Submission Criteria EXHIBIT P

Restricted Area (Land Use Controls)

EXHIBIT Q and Q-1



‘FILE 41 338204
BE¢1 839 pgiass
MEMORANDUM OF AGREEMENT
BY AND BETWEEN
THE UNITED STATES OF AMERICA
AND
CITY OF KEY WEST
NAVAL PROPERTIES LOCAL REDEVELOPMENT
AUTHORITY
FOR THE

ECONOMIC DEVELOPMENT CONVEYANCE
OF A PORTION OF THE NAVAL AIR FACILITY KEY WEST
LOCATED IN KEY WEST, FLORIDA

THIS MEMORANDUM OF AGREEMENT ("Agreement”) is made as of the
day of , 2002 ("Effective Date") by and between the United States
of America, (hereinafter referred to as "Government"), acting by and through the
Depariment of the Navy, and the City of Key West, recognized as the Naval Properties
Local Redevelopment Authority (hereinafter referred to as "LRA") by the Office of
Economic Adjustment on behalf of the Secretary of Defense (collectively, the "Parties").

a. The Government is the owner of certain real property, personal property,
improvements and other rights appurtenant thereto, owned by the Government, located
in Key West, Florida, and referred to as Naval Air Facility Key West (hereinafter
referred to as “NAF Key West"). NAF Key West was used as a military installation, and
was recommended for realignment by the 1995 Base Closure and Realignment
Comniission pursuant to the Defense Base Closure and Realignment Act of 1990, Pub.
L. No. 101-510, as amended, 10 U.S.C.A. 2687 note, hereinafter referred to as
"DBCRA").

b. The Naval Properties Local Redevelopment Authority, a public body,
corporate and politic, created and organized under laws of the State of Florida, with
power to acquire and dispose of federal military installations, desires to enter into this

Agreement.

C. NAF Key West property subject to this conveyance consists of
approximately 32.98 acres of land and improvements, including 8 buildings and various
other structures, and persona! property, but excluding any groundwater test wells and
other remediation equipment or fixtures located thereon and utility infrastructure located
within reserved easements described therein. The Property is more particularly
described in the definitions section of this Agreement and in the documents attached
hereto as EXHIBITS “A” and “A-1".

d. In accordance with Section 2905(b)(4) of the DBCRA, the Government will
convey, and the LRA will acquire the Property, subject to the terms and conditions set
forth herein.
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NOW, THEREFORE, the Government and the LRA agree as follows:
ARTICLE 1. DEFINITIONS
When used herein, the following terms shall have the following meanings:

1.01. Agreement.

This Memorandum of Agreement together with all Exhibits attached hereto are
incorporated herein by reference and made a part of this Agreement.

1.02. Claims.
Any and all losses, costs, liability, judgment, claims, proceedings, demands,

actions, fines, penalties, expenses (including reasonable attorney's fees, damages or
any other fees).

1.03. Closing(s).

The transaction(s) by which the Property shall be conveyed by the Government
to the LRA.

1.0 Closing Documents.

Those documents required to be delivered by the Parties at a Closing pursuant
to Article 3 hereof.

1.05. Deed(s).

A recordable quitclaim deed, substantially in the form of EXHIBIT “C", attached
hereto, conveying fee simple title to all of the Property to the LRA.

1.06. Effective Date.

The latest date that appears below the signatures of the Parties at the end of this
Agreement.

1.07. Environmental Baseline Survey for Transfer.

The Environmental Baseline Survey for Transfer (hereinafter also referred to as
("EBST"). A portion of the investigative report entitled "Finding of Suitability to Transfer
and Environmental Baseline Survey for Transfer, Naval Air Facility, Key West, Florida,
prepared by Southern Division, Naval Facilities Engineering Command.
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1.08. Finding of Suitability to Transfer.

Finding of Suitability to Transfer. (hereinafter also referred to as “FOST"). The
written determination by the Government that the Property is environmentally suitable
for deed transfer to the LRA, for mixed-use commercial space and affiliated residential
units, including a parcel of land serving as the road right-of-way for the extension of
Trumbo Road, in full compliance with Section 120(h)(3) of the Comprehensive
Environmental Response, Compensation, and Liability Act.

1.09. Property.

Approximately 32.98 acres of land located in the bounds of NAF Key West, as
more particularly described by survey and accompanying metes and bounds description
set forth on EXHIBITS “A” and “A-1” hereto, together with all improvements and
personal property located thereon, but excluding any groundwater test wells and other
remediation equipment or fixtures located thereon and excluding utility distribution
systems and infrastructure located within the utility easements set forth in EXHIBITS
“G" through “M.” ‘ -

!

1.10. Water Tower.

The portion of the Property identified in EXHIBIT “B” that due to ongoing
environmental remediation being performed by the Government will be transferred by
separate deed at a date to be determined by the Parties.

ARTICLE 2. AGREEMENT FOR NO-COST CONVEYANCE

In accordance with Section 2905(b)(4) of the DBCRA, as amended, and the
implementing regulations of the Department of Defense (32 CFR part 175), this
Agreement constitutes a contract whereby the LRA agrees to accept from the

Government, and the Govemment agrees to convey to the LRA, the Property, subject
to the satisfaction of the conditions precedent on or before the date of the Closing.

ARTICLE 3. CLOSING

3.01. Time and Place.

The Government shall use its best efforts to complete the FOST for
the Property (other than the Water Tower Parcel as shown in EXHIBIT “B”) no later
than , 2002.

The Government and the LRA shall use their best efforts to conclude the initial
Closing on the Property (other than the Water Tower Parcel) no later than forty-five (45)
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days after issuance of such FOST, or the execution of the Agreement, whichever is
later, at a time and place mutually agreed upon by the parties.

If the Government has satisfied all of its obligations under, and conditions to this
Agreement, and the LRA thereafter refuses to close the applicable transaction within
forty-five (45) days of completion of the FOST, or the execution of the Agreement,
whichever is later, the Government may terminate this Agreement, and the Government
shall thereafter have the right to proceed with disposal of the Property.

The Government and the LRA shall use their best efforts to conclude the Water
Tower Parcel Closing no later than forty-five (45) days after issuance of an addendum
to the FOST indicating that remediation of the Water Tower Parcel is complete and
concluding that it is suitable for transfer.

3.02. Govemment Deliveries.

The Government shall deliver at the initial Closing the following Closing
Documents to the LRA and as previously reviewed and approved as to form by the
LRA:

a) Executed Deed(s) conveying fee simple ownership of Property to
the LRA in substantially the form set forth on EXHIBIT “C” attached hereto;

b) Such transfer declarations, disclosure statements, evidence
of due authorization, execution and delivery, and other documentation that may be
required by Florida law, or reasonably required or requested by the Title Insurer or the
LRA.

3.03 LRA Deliveries

The LRA will execute a grant of license (“License”) to the State of Florida
Department of Environmental Protection (FDEP) satisfactory to FDEP to grant FDEP
access to the Property for the purpose of inspection, monitoring and enforcement of the
Land Use Controls (“LUCs") placed on the Property pursuant to ARTICLE 9 herein.
The failure of FDEP to accept such License shall not be grounds for holding the LRA in
default or be deemed an LRA refusal to accept the Property and for terminating this
Agreement in accordance with Article 3.01; in the event FDEP refuses to accept the
License, the Parties shall confer with FDEP, and each other, to satisfy FDEP’s need to
inspect and monitor the Property and to enforce the LUCs.

ARTICLE 4. RECOUPMENT

All proceeds collected or received by the LRA from the sale or lease of
any portion or all of the Property during the first seven (7) years after the date of the
initial transfer of Property to the LRA shall be used to support the economic
development or redevelopment of, or related to, the Property (as defined in the
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DBCRA). An annual financial statement certified by an independent Certified Public
Accountant for the seven (7) year period shall be submitted to the Government which
describes the use of all sales and/or lease proceeds from the Property coliected or
received by the LRA during such period. If, after review of the annual financial
statement, it is determined that such proceeds were not used to support economic
development or redevelopment of, or related to, the Property, the LRA shall repay to
the Government 100% of proceeds that are not appropriately so used or reinvested.

ARTICLE 5. TITLE EVIDENCE AND SURVEY

5.01. Title Insurance.

Any title insurance which may be desired by the LRA will be procured at its sole
cost and expense. The Government shall, however, cooperate with the LRA and its
authorized agent, and will permit examination and inspection of any documents relating
to the title of Property as are available.

5.02. Survey.

a. If not previously submitted within thirty (30) days following the
effective Date of this MOA, the LRA shall have prepared, at its expense, a survey of the
Property with a certificate prepared by an engineer or land surveyor registered in the
State of Florida.

b. The LRA shall have ten (10) days following receipt of the Title
Binder within which to notify Government in writing, if the Title Binder does not show
marketable title of record of Property in the Government, or if it contains exceptions or
defects which cause Government's title to be unmarketable. Should such exceptions
or defects not be waived by the LRA, the Government shall have the option following
receipt of said notice to cure such exceptions or defects or to rescind this Agreement.
Should the LRA waive the exceptions and defects in the title and proceed to Closing,
the Government will cooperate fully with the LRA to assist in eliminating exceptions and
defects from the final title opinion, provided the action requested is reasonable and
within the legal authority of the Government. In the event that the Government is unable

- to convey title satisfactory to the LRA, the LRA may rescind this agreement without

liability to either party.

ARTICLE 6. GOVERNMENT'S OBLIGATIONS PRIOR TO CONVEYANCE

6.01. Maintenance of the Property.

The Government has the responsibility to maintain the Property prior to
conveyance of the Property.
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6.02. Restrictions.

From the Effective Date to the Closing, the Govemment shall not do any of the .
foliowing: :

a. Sell, encumbef or grant any interest in the Property; or
b. Remove any fixtures or Government owned personal property from
the Property.
6.03. Delivery Requirements.

The Government shall deliver to the LRA, not later than thirty (30) days following
the Effective Date of this Agreement, or as they become available, copies of the
following, if not previously delivered to the LRA:

a. Ali licenses and contracts relating to any portion of the Property;

b. Existing plans and specifications for all improvements located on
the Property;

c. Drawings of all underground utilities (including sewer, well, septic,

water, telephone and electrical service cables) located under the Property, if available;

d. All essential data, correspondence, documents, agreements,
waivers, notices, applications, and other records with respect to the Property (including,
without limitation, any records relating to transactions with governmental agencies,
utilities, and others with whom the LRA may be dealing following its acquisition of the

Property);

e. The Environmental Baseline Survey for Transfer and any maps,
amendments or correspondence related thereto:

f. The available FOST;

g. All environmental reports and studies as may directly or indirectly
relate to the Property;
h. The Environmental Assessment (EA) and associaied Finding of No

Significant Impact (FONSI), dated 19 December 2000, prepared by the Government
pursuant to the National Environmental Policy Act (NEPA); and

i. All other documents required to be delivered pursuant to this
Agreement or reasonably requested by LRA.
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6.04. Notification of Changes. ‘

The Government shall notify the LRA promptly if the Government becomes
aware of any transaction or occurrence prior to the Closing which would affect any of
the representations and warranties of the Government contained in this agreement.
ARTICLE 7. REPRESENTATIONS AND WARRANTIES OF GOVERNMENT

The Government hereby represents to the LRA on and as of the Effective Date
of this Agreement and as of the Closing as follows:

7.01. Execution of Agreement.

The Govemment has full capacity, right, power and authority to execute, deliver
and perform this Agreement and all documents to be executed by the Government
pursuant hereto, and all required action and approvals therefore have been duly taken
and obtained. The individuals signing this Agreement and all other documents to be
executed on behalf of the Government are duly authorized to sign on the Government's

behalf.
7.02. Complete Information.

To the best of the Government's knowledge, the information included in the
Exhibits attached hereto and the Closing Documents and all other documents to be
delivered to the LRA pursuant to this Agreement or previously delivered to the LRA are
true, correct and complete in all material respects.

7.03. Possession.

To the best of the Government's knowledge, there are no persons in possession
or occupancy of the Property or any part thereof, nor are there any leases in existence
or persons who have possessory rights or any claims in respect to the Property that will
survive the Closing other than those easements and other property interests of record.

7.04. Claims.

To the best of the Government's knowledge, there are no claims, causes of
action or other litigation or proceedings pending or threatened with respect to the
ownership or operation of the Property.

7.05. Notice.

To the best of the Government's knowledge, the Government has not received
any notice of (and is not otherwise aware of) any violations of any legal requirements
with respect to the Property.
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7.06. Environmental Baseline Survey.

To the best of the Government's knowledge, the Environmental Baseline Survey
for Transfer accurately reflects all information in the possession or control of the
Government with respect to the presence on, or suspected presence on, or any
condition on or associated with, the Property that presents, or could present, a risk to
human health or environment. The Environmental Baseline Survey has been prepared
under the direction of the Government in compliance with all material requirements of
all applicable directives, guidance documents, and other policies, and is based on
investigations and analyses of the historical uses and current conditions of the Property.

7.07 Property Sold Subject to Existing Reservations.

The Property will be transferred subject to existing reservations, easements,
restrictions, and rights for private and public roads, highways, streets, pipelines,
railroads, utilities, water lines, sewer mains and lines, drainage, power lines, and other
rights of entry of record.

7.08 Retained Easements

In addition to the above reservations, the Property shall be subject to the
following covenants, restrictions and easements:

a. Non-exclusive utility and road easements over the Property along existing
roads and existing utility distribution lines for continuous and unimpeded Government
access for Government personnel, Government agents, and support equipment
required to facilitate missions of the United States as set forth in EXHIBITs “D”
through “M", provided, the LRA may request Government approval of alternate routes
of Government access, which Government approval shall not be unreasonable
withheld.

b. Non-exclusive easement over the Property along existing roads and existing
rights-of-way to allow Government access to and use of the boat ramp area as
described in EXHIBIT “N” (“Boat Ramp Area’”), provided, the LRA may request
Government approval of altemate routes of Government access to the Boat Ramp
Area, which Government approval shall not be unreasonably withheld.

7.09 Notice and Acknowledgement of Government Right to Implement
Security Procedures.

a. The LRA acknowledges that the Government may exercise its right of
navigational servitude. No improvements or operations shall be permitted that interfere
with or prohibit safe ship and/or smali craft operations by the Government. No
improvements are allowed within Truman Harbor outside of the Truman Harbor Area
Development Zone as set forth in EXHIBIT “N”or the Trumbo Road Restricted
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Development Zone as set forth in EXHIBIT “O”. The Government agrees to cooperate
with the LRA's efforts to obtain necessary approvals for construction within the Truman
Harbor Area Development Zone.

b. The LRA shall cooperate with the Government's efforts to establish/clarify
restricted areas in Truman Harbor pursuant to 33 CFR Part 334; the Government
recognizes the LRA'’s requirement for access to and berthing in the Truman Harbor
Area Development Zone and the East Quay Wall Area as set forth in EXHIBIT “N".

C. The Government asserts and the LRA acknowledges the Government'’s
authority to implement appropriate security procedures for Truman Harbor and the
landward standoff portion of the Property to satisfy required Anti-Terrorism Force
Protection Conditions as dictated by national security demands. (“AT/FP Measures”)
Generally, the Government will require minimum standoff distances of 100 feet
landward and 100 yards seaward from all U.S. Navy vessels and 100 yards seaward
from all Government property. These minimal standoff distances do not apply to water
craft using the Boat Ramp Area. These standoff distances will apply to Navy vessels
moored in Truman Harbor or on the Quter Mole. In the event of heightened security
conditions, implementation of some procedures may result in curtailed or reduced non-
govemment access via water to Truman Harbor for periods of time. Additional security
measures may include, but are not limited to, inspection of vessels or boats entering
the Harbor, escort of vessels or boats in the Harbor, and placement of water-borne
barriers or booms. Non-routine security measures such as evacuation of the Harbor
and its adjacent shores would be undertaken in conjunction with local civil authorities
and only when necessitated by emergent conditions. The Government will take into
consideration reasonable measures proposed by the LRA to accommodate LRA
development and use of the Truman Harbor Area Development Zone, provided such
measures are consistent with the level of security determined necessary by the
Govermment. Outside of the 100-foot landward standoff distance from U.S. Navy
vessels, the Government asserts and the LRA acknowledges the Governments’
sovereign right to implement non-routine security measures as may be necessitated by
emergent conditions as permitted under Federal law and in conjunction with local civil
authorities.

d. LRA agrees to inform its lessees, licensees, or successors of the
Government's intent to exercise its right of navigational servitude, its right to implement
appropriate security procedures, the general security provisions described herein, and
any additional security measures imposed by competent authority, including any
restricted area established in accordance with subparagraph 7.09.c above. The LRA
agrees to use, to the extent possible, its authority to support all such security measures.

7.10 Government Use of Boat Ramp Area and East Quay Berthing Area.

a. Boat Ramp Area: The LRA and the Government will jointly inspect and
agree that the Boat Ramp Area as set forth in EXHIBIT “N” is in good and serviceable
condition prior to the Closing. The LRA will maintain and operate the Boat Ramp Area
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in the condition as accepted and acknowledged during the joint inspection for the use
and accommodation of LRA sponsored vessels and the use and accommodation of
Government vessels or vessels on behalf of the Government. The Govermment will be
responsible for the repair of damages to the Boat Ramp Area that resuits from
Government use to the extent required by applicable laws and subject to the availability
of appropriated funds, provided that in no event will the LRA be obligated to repair any
portion of the Boat Ramp Area damaged by the Government.

b. East Quay Berthing Area: To the extent to which the LRA seeks to have
the Government use the East Quay Berthing Area as defined in EXHIBIT “N” in lieu of
the Mole Pier, the Parties will agree in subsequent documents that the LRA will
maintain the East Quay Berthing Area to a condition necessary to accommodate the
relocated Government vessels.

7.11. Development and Use Restrictions and Covenants

All of the development and use restrictions and covenants (hereinafter referred
to as the “Restrictive Covenants”) within this Agreement shall be placed in the Deed(s)
and shall run with the land and shall be binding on all subsequent owners of the
Property until they are released. The Marketable Record Title Act does not affect or
extinguish any rights created by these Restrictive Covenants (712.03(8), Florida
Statutes, effective July 1, 2000).

a. With the exception of roadways, walkways and low level vegetation, and
with the exception of a previously approved parking lot located near Seminole Battery,
improvements are prohibited on the Property within 50 feet of the property line abutting
the Government property, with the exception of the TACTS Tower, where
improvements are prohibited on the Property within 20 feet of the property line around
the TACTS TOWER, without the prior written approval of the Government utilizing the
procedures described in paragraph 7.11(i).

b. If the LRA elects to relocate Government vessels to the East Quay Berthing
Area pursuant to Section 7.10(b), the LRA shall not construct any improvements within
100 linear feet landward of the northern 711 linear feet of East Quay Berthing Area,
other than roadways, walkways and low level vegetation, without the prior written
approval of the Government utilizing the procedures described in paragraph 7.11(i). In
the event the LRA and the Government elect to relocate a Government vessel to the
East Quay Berthing Area after improvements have been constructed » @ 100 linear foot
landward exclusive Government use zone shall be established.

c. No improvements shall be constructed on the Property to an elevation greater
than 35 feet above the crown of the closest road except where controlied by existing
easements.

d. No obstructions or improvements may be placed in the Boat Ramp Area, nor
shall it be used in any way that would prohibit or interfere with Government access and
use of the Boat Ramp Area for its intended purpose of boat launching and recovery.
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e. Facilities or operations on the Property that would create Radio Frequency
Interference (RFI1) with Government communication operations are prohibited, without
the prior written approval of the Government. Known RFI activities that are prohibited
shall include but are not limited to commercial radio transmitters and arc welding shops.
This paragraph is not intended to prohibit normal small craft radio systems or cell phone
use.

f. No commercial or recreational aviation use, or their related support
functions, shall be permitted on the Property. ’

g. No improvements will be built within Truman Harbor outside of the area
designated as Truman Harbor Area Development Zone.

h. No improvements will be built within the Trumbo Road Restricted
Development Zone as set forth in EXHIBIT “O”.

i. Plans for the Property, (“‘LRA Development Plans”) will be submitted to the
Government for review and concurrence that the proposed development or use of
Truman Harbor and the Property will not interfere with Govemment security or
operations. The LRA Development Plans shall (1) provide sufficient information for the
Government to conduct its review and generally shall include the types of information
set forth in EXHIBIT “P”, and (2) provide for all types of development or improvements
on the Property including the relocation of existing roads, utilities and other
improvements and waivers of express development and use restrictions. Government
review will be conducted within ninety (80) days of submittal and Government
concurrence shall not be unreasonably withheld. If the Government identifies any
conflict with express development and use restrictions and agreements or any
interference, or potential interference, that the LRA's Development Plans may cause to
Government security or operations in the Key West vicinity, the Government shall
inform the LRA and the Parties shall work to identify what, if any, modifications can be
made to enable the LRA's Development Plans to proceed. The Government
acknowledges and accepts the concepts for development specifically included with the
Economic Development Conveyance application dated 7 October 2002. The LRA
understands and acknowledges that the Government approval of the Economic
Development Conveyance application does not act as a review and pre-acceptance by
Government of any proposed specific site plans, consistent with city land development
regulations for additions, alterations, capital improvements, ground or submerged land
excavation plans or any proposed uses of or made in/at the licensed/leased and/or
transferred areas. The Commanding Officer, Naval Air Facility, Key West or successor,
will be agent for the Government with regard to review and concurrence of the LRA
Development Plans. The LRA agrees and acknowledges that the Government assumes
no liability to the LRA or its sublessees or licensee's or successors and assigns should
implementation of any security procedures or the denial of any of the LRA’s
Development Plans pursuant to this paragraph interfere with or disrupt the use of the
Property or LRA operations in Truman Harbor or result in any damages or economic
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hardships to the LRA or its sublessees, licensee's, successors and assigns. The LRA
shall have no claim on account of any such interference against the Government or any

officer, agent, employee or contractor thereof. This provision applies only to claims and
liability that may arise on or from the Property and Truman Harbor.

7.12 _Utilities.

a. The Government will retain ownership of those portions of utility
distribution systems located on, under and through the Property (“Systems”) in order to
insure guaranteed utility services to support the retained Government property and the
remaining military mission as located on the utility easements shown and described in
EXHIBITs “G” through “M”. The Government will remain responsible for the
operation and maintenance of such Systems through the exercise of the utility
easements described in Paragraph 7.08.

b. ltis the intent of the LRA to install, or cause the installation, of new
utility distribution systems at its own cost and expense to serve the Property as part of
the redevelopment process. Following the installation of new utility distribution
systems, the Government may tie into such new systems at its own cost and expense.
Until such time as new utility distribution systems are installed by the LRA and fully
operational, the Government and the LRA agree to cooperate during this transitional
period concerning utility services to the Property.

ARTICLE 8. REPRESENTATIONS AND WARRANTIES OF LRA

The LRA hereby represents and warrants to the Government on and as of the
Effective Date and on and as of the Closing as follows:

- Capacity.

The LRA has full capacity, right, power and authority to accept title and perform
this Agreement. The individual signing this Agreement and all other documents to be
executed pursuant hereto on behalf of the LRA is duly authorized to sign on the LRA's
behalf. This Agreement and all documents to be executed by the LRA are and shall be

binding upon the LRA.
ARTICLE 9. ENVIRONMENTAL CONDITION

Contamination in excess of FDEP residential cleanup target levels F.A.C.
Chapter 62-777 will remain on the Property following conveyance of the Property to the
LRA, therefore portions of the Property hereinafter referred to as the “Restricted Area
(Land Use Controls),” as shown and described in EXHIBITs “Q“ and “Q-1" will be
subject to the following use restrictions as are contained in the Deed:

9.01. Groundwater Related Restrictions: The installation of wells or the
extraction or use of groundwater will be prohibited on that portion of the Property
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described as the Restricted Area (Land Use Controls) and shown in EXHIBIT Q
without prior authorization from FDEP and the Government. These restrictions are
established to prevent exposure to contaminated groundwater and preclude horizontal
or vertical migration of contaminated groundwater. However, construction-related
groundwater dewatering conducted in accordance with applicable state regulations is
specifically authorized. FDEP will be the granting authority for construction-related
groundwater dewatering, if the groundwater dewatering is conducted in accordance
with applicable State of Florida regulations; appropriate precautions are taken for
handling/disposal of potentially contaminated groundwater; migration of the
groundwater plume is prevented; and human health and the environment are
protected.

9.02. Development and Reuse Restrictions: Restrictions shall be established to
maintain non-residential use on that portion of the Property described as the
Restricted Area (Land Use Controls) and shown in EXHIBITs Q and Q-1. Non-
residential reuse is defined as industrial, commercial, and recreational. Prohibited uses
shall include, but not be limited to any child care, pre-school, playground, recreational
camping, or any form of housing. Agricultural uses are also prohibited. Removal and
disposal of potentially contaminated soil in excess of residential criteria in support of
redevelopment activities is authorized as long as appropriate precautions are taken for
handling/disposal of potentially contaminated soil; migration of potentially
contaminated soil is prevented; and human health and the environment are protected.

9.03 _Remedial Systems Non-interference Restrictions: Tampering with or
damaging groundwater monitoring and/or soil monitoring and/or remediation systems
(including pumps, wells, piping, utilities and associated appurtenances) currently
located or which may later be installed on that portion of the Property described as the
Restricted Area (Land Use Controls) and shown in EXHIBITs Q and Q-1 will be
prohibited; but adjustments may be made to the Monitoring/Remediation Systems
(such as relocation or realignment) upon agreement between the Government and the
property owner. The Govermnment will advise the FDEP of any adjustments that may
affect the function of these Monitoring/Remediation Systems or location/construction of
wells. The siting of any future Monitoring/Remediation Systems will be coordinated
with the landowner(s) in an effort to minimize interference with their use of the

Property.

The LRA shall not hinder or prevent the Government from constructing, upgrading,
operating, maintaining and monitoring any groundwater and/or soil treatment facilities

and groundwater monitoring network or engage in any activity that will disrupt or hinder

further remedial investigation, response actions or oversight activities on that portion of

the Property described as the Restricted Area (Land Use Controls) and shown in

EXHIBITs Q and Q-1 or any adjoining portion of the Property.

9.04. Health and Safety Plan: The LRA shall comply with the provisions of any
health and safety plan put into effect by the Govemment in connection with any
ongoing or future environmental investigative andfor remedial activities to be
undertaken by the Government on that portion of the Property described as the
Restricted Area (Land Use Controls) and shown in EXHIBITs Q and Q-1.
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9.05 Land Use Control (LUC) Maintenance: Prior to conveyance of the
Property, the Government will brief representatives from the LRA and the South
Florida Water Management District (SFWMD) about these LUCs and solicit the
support of those agencies in assisting the Government to ensure future LUC
compliance.

9.06. Physical Inspection. Annual physical inspections of the Property to ensure
that all LUCs are being complied with will be conducted by the LRA, and reported to
FDEP and the Government as long as maintenance is required at the Property.

9.07. Future Deed Transfers: In the event the LRA, or any successor or
assignee (each hereinafter called a “Transferor”) conveys any portions of the Property
described as the Restricted Area (Land Use Controls) and shown in EXHIBITs Q and
Q-1 by deed, the Transferor shall impose upon the party to whom any of the forgoing
portion thereof is transferred (the “subsequent owner”) the foregoing general LUC
implementation and maintenance related requirements, duties and obligations. The
- subsequent owner, its successors and assignees shall be bound by such
requirements, duties and obligations. The Transferor shall thereafter have no further
responsibility with respect thereto, provided, however, that each Transferor shall,
notwithstanding such transfer, remain liable for any breach of such Restrictive
Covenant to the extent caused by the fault or negligence of such party.

9.08 Notice of Transferr The LRA shall provide written notice to the
Government and FDEP of any subsequent sale, assignment or lease of those portions
of the Property described as the Restricted Area (Land Use Controls) as shown in
EXHIBITs Q and Q-1 and provide contact information concerning the new owner or
occupant, ‘

9.09 LUC Moadification/Termination: Those LUCs or an individual element of
those LUCs to be imposed by Deed Restriction may be modified and/or terminated.
Within ninety (90) days after the Govemment and FDEP agree that a LUC may be
modified or terminated, the Government will provide the appropriate release of such
Deed Restriction in recordable form for recordation by the owner in the Official
Records of Monroe County, Florida.

9.10 Restrictive Covenant Release: The Government shall deliver to the LRA or
its successors or assignees in recordable form any such release (the “Release”)
relating specifically to the Restrictive Covenant. The execution of the Release by the
Government shall remove the Restrictive Covenant with respect to the portion of the
Property specified in such Release. It will be the responsibility of the LRA to obtain
release of any Restrictive Covenant granted by the LRA to the FDEP pursuant to
Article 3.03.

9.11. Notification of LUC Release: The Government shall advise the LRA and
the SFWMD upon the removal of the prohibition of groundwater extraction well
installation and on any soil or subsurface soil restriction on any portions of the Property
described as the Restricted Area (Land Use Controls) and shown in EXHIBITs Q and

Q-1.
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9.12. Govermment Section 330 Indemnification Obligation. The Government
recognizes its obligation regarding indemnification of transferees of closing
Department of Defense property pursuant to Section 330 of the National Defense
Authorization Act of 1993 (Pub. L. No. 102-484), as amended by Section 1002 of Pub.
L. 103-160 (Section 330).

ARTICLE 10. BROKERAGE; CONTINGENT FEES

No Fees Tied to Successful Acquisition by the LRA.

The LRA warrants that it has not employed or retained any party under an
agreement or understanding for a commission, percentage, brokerage, or contingent
fee tied to the successful transfer of the Property to the LRA. Breach of this warranty
shall give the Government the right to recover from the LRA the amount of such
commission, percentage, brokerage or contingent fee in addition to the consideration
herewith set forth actually paid by the Government to any such party retained by the
LRA. This warranty shall not apply to commissions payable by the LRA upon the
contract being secured or made through bona fide established commercial agencies
maintained by the LRA for the purpose of doing business. "Bona fide established
commercial agencies" has been construed to include licensed real estate brokers
engaged in the commercial real estate brokerage business generally.

ARTICLE 11. DESTRUCTION OR DAMAGE

If, subsequent to the date hereof and prior to the Closing all or any portion of the
Property shall be destroyed or damaged by fire or other casualty, the LRA may rescind
this agreement by written notification within 30 days of receiving notice of such
destruction or damage.

ARTICLE 12. NOTICES

. Any notice, request, demand, instruction or other document to be given or served

hereunder or under any document or instrument executed pursuant hereto shall be in
writing and shall be delivered personally (including by messenger) or sent by United
States registered or certified mail, return receipt requested, postage prepaid or by
courier, postage prepaid and addressed to the parties at their respective addresses set
forth below, and the same shall be effective upon receipt if delivered personally or by
messenger or two business days after deposit in the mails if mailed. A party may
change its address for receipt of notices by service of a notice of such change in
accordance herewith.

If to the LRA: City Manager
525 Angela Street
P. O. Box 1409
Key West, Florida 33041-1409
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with copies to: Ports Director

525 Angela Street
Key West, Florida 33040

If to Government: Department of the Navy
Southern Division, Naval Facilities
Engineering Command
Attn: Real Estate Contracting Officer,
Code RE
P. O. Box 190010
North Charleston, SC 29419-8010

With copies to: Commanding Officer
. Naval Air Facility
P.O. Box 9001
Key West, Florida 33040-9001

ARTICLE 13. ENTIRE AGREEMENT, AMENDMENTS AND WAIVER

This Agreement contains the entire agreement and understanding of the parties
with respect to the conveyance and acceptance of the Property, and may not be
amended, modified or discharged nor may any of its terms be waived except by an
instrument in writing signed by both of the Parties. The Parties hereto shall not be
bound by any terms, conditions, statements, warranties or representations, oral or
written, not contained herein.

ARTICLE 14. SURVIVAL AND BENEFIT

All representation, warranties, agreements, obligations and indemnities of the
Parties shall, not withstanding any investigation made by any party hereto, survive
closing and the same shall inure to the benefit of and be binding upon the respective
successors and assigns of the Parties.

ARTICLE 15. INTERPRETATION

15.01 The headings and captions herein are inserted for convenient
reference only and the same shall not limit or construe the paragraphs or sections to
which they apply or otherwise affect the interpretation hereof.

15.02. The terms "hereby,” "hereof," *hereto,” "herein," "hereunder" and

any similar terms shall refer to this Agreement, and the term "hereafter” shall mean
after, and the term "heretofore" shall mean before, the date of this Agreement.
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15.03. Works of the masculine, feminine or neuter gender shall mean and
include the correlative works or other genders, and words importing the singular number
shall mean and include the plural number and vice versa. ‘

15.04. Words importing persons shall include firms, associations,
partnerships (including limited partnerships), trusts, corporations and other legal
entities, including public bodies, as well as natural persons.

15.05. The terms "include," "including" and similar terms shall be
construed as if followed by the phrase "without being limited to."

15.06. This Agreement and any document or instrument executed
pursuant hereto may be executed in any number of counterparts, each of which shall
be deemed as original, but all of which together shall constitute one and the same
instrument. <

15.07. Whenever under the terms of this Agreement the time for
performance of a covenant or condition falls upon a Saturday, Sunday or holiday
observed by the performing party, such time for performance shall be extended to the
next business day. Otherwise all references herein to "days" shall mean calendar days.

15.08. This Agreement shall be governed by and construed in accordance
with Federal law.

15.09. Time is of the essence of this Agreement.

15.10. if any term or provision of this Agreement or the application thereof

to any person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not
be affected thereby, and each such term and provision of this Agreement shall be valid
and be enforced to the fullest extent permitted by law.

ARTICLE 16. OFFICIALS NOT TO BENEFIT

The LRA acknowledges that no member of, or delegate to, the Congress, or
resident commissioner, shall be permitted to share any part of the property conveyed
and accepted, or to receive any benefit that may arise there from. This provision shall
not be construed to extend to this memorandum if made with a corporation for its
general benefit.

ARTICLE 17. NON-DISCRIMINATION

The LRA covenants for itself, its successors and assigns and every successor in
interest to the Property hereby conveyed, or any part hereof, that the LRA and such
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successors and assigns shall not discriminate upon the basis of race, color, sex,
religion, or national origin in the use, occupancy, sale, or lease or the Property, or in
their employment practices conducted thereon. This covenant shall not apply, however,
to the lease or rental of a room or rooms within a family dwelling unit; nor shall it apply
with respect to premises used primarily for religious purposes. The United States of
America shall be deemed a beneficiary of this covenant without regard to whether it
remains the owner of any land or interest therein in the locality of the Property hereby
conveyed and shall have the sole right to enforce this covenant in any court or
competent jurisdiction.

ARTICLE 18. FURTHER ASSISTANCE

The Government shall, upon the reasonable request of the LRA, execute, cause
to be executed, acknowledged or delivered any and all such further instruments and
documents as may be necessary or proper, in order to carry out the intent and purpose
of this Agreement. ‘

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the LRA and the Government have caused
this Agreement to be executed by their duly authorized representatives on the
respective dates set forth beneath each of their signatures and hereby deem this
Agreement to be effective as the latest such date which date shall be considered the
date of this Agreement for all purposes.

HE CITY OF KEY WEST NAVAL
ROPERTIES LOCAL
HODEVELOPMENT AUTHORITY

Jimmy Weekley
Printed:

Mayor of the City of Key
Title

DATE: October 23, 2002

THE UNITED STATES OF AMERICA
By the Department of the Navy

By: Real Estate Cw Officer
/‘?"/{2‘ /4£h? d\»r\‘/ﬁaff

Printed:;

DATE__ /Y~ 2.

Cdfamanding Officer
Naval Air Facility, Key West
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STATE OF FLORIDA )

COUNTY OF MONROE )

THIS INDENTURE made this day of '
2002, between the UNITED STATES OF AMERICA, (hereinafter
called “GRANTOR” or “GOVERNMENT”), acting by and through
the Department of the Navy, Southern Division, Naval
Facilities Engineering Command and the City of Key West, a
public body, corporate and politic, created and organized
under the laws of the State of Florida, (hereinafter called
"GRANTEE”, “Local Redevelopment Authority” or “LRA”).

WHEREAS, the Secretary of the Navy may convey surplus
property at a closing or realigning installation to the
Local Redevelopment Authority for economic development
purposes pursuant to Section 2905(b) (4) of the Defense Base
Closure and Realignment Act of 1990 (P.L. ici-510), 10
U.S.C. §2687 note, as amended, and the implementing
regulations of the Department of Defense (32 CFR Part 175);
and :

WHEREAS, GRANTEE by application dated 7 October 2002,
requested an Economic Development Conveyance (EDC) of
approximately 32.98 acres, known as the Truman
Waterfront/Trumbo Road Properties located at the Naval Air
Facility, Key West, Florida, hereinafter referred to as the
"PROPERTY”, consistent with the redevelopment plan prepared
by the GRANTEE; and

WHEREAS, the GRANTOR has recognized the GRANTEE as the
Local Redevelopment Authority (LRA) and is willing to
convey the PROPERTY for nominal monetary consideration
pursuant to and in accordance with the above-referenced
laws and regulations; and ’

WHEREAS, the PROPERTY hereby conveyed has been
declared surplus to the needs of the UNITED STATES OF
AMERICA, is presently under the jurisdiction of the
Secretary of the Navy, is available and authorized for
disposal by the Secretary of the Navy, acting pursuant to
the above referenced laws and regulations; and

Ey tTIiT &
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WHEREAS, the GRANTOR executed a Finding of Suitability
for Transfer (“FOST”) dated as necessary
to provide the covenants required by Section 120(h) of the
Comprehensive Environmental Response, Compensation and
Liability Act, as amended (“CERCLA”), 42 U.S.C. § 9620 (h),
although nothing ih this Indenture shall be construed to
increase, decrease or otherwise modify the responsibilities
of GRANTOR, if any, and/or the rights of GRANTEE, its
successors and assigns, if any, with respect to the FOST.

WITNESSETH,

GRANTOR, for and in consideration of the sum of Ten
Dollars ($10.00), plus other good and valuable
consideration, to GRANTOR in hand paid by the GRANTEE, the
receipt whereof is hereby acknowledged, has released and
quitclaimed to the GRANTEE, its successors and assigns,
without warranty, express or implied, except as required by
Title 42, United States Code, Section 9620 (h), under and
subject to the covenants, terms, reservations, conditions,
restrictions, and easements, as set forth herein, all
right, title, interest, claim, and demand which the GRANTOR
has in and to that certain PROPERTY, containing
approximately 32.31 acres, situated in the County of
Monroce, in the State of Florida, formerly part of and known
as Naval Air Facility, Key West, Florida, described in
EXHIBITs "A" and “A-1“, attached heretc and incorporated
herein by reference, including improvements, related
personal property, but excluding any groundwater test wells
and other remediation equipment or fixtures located thereon
and excluding utility infrastructure located within
reserved easements described herein.

NOW THEREFORE, by the acceptance and recording of this
Deed in the public records of Monroe County, Florida and as
part of the consideration of this conveyance, the GRANTEE,
for itself, its successors and assigns, agrees to comply
with the covenants, terms, restrictions, conditions,
reservations, and easements contained within this
Indenture, which shall run with the land in perpetuity
unless otherwise released by GRANTOR. The Marketable
Record Title Act does not effect or extinguish any rights
created by the Restrictive Covenants (§712.03(8), Florida
Statutes, effective July 1, 2000). The covenants, terms,
reservations, restrictions, conditions and easements
contained in this Deed shall be inserted by the GRANTEE
verbatim, or by express reference in any deed or other
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legal instrument, by which GRANTEE divests itself of either
the fee simple title or any other lesser estate in the
PROPERTY, or any portion thereof, with the requirement that
any subsequent transferee assumes all of the obligations
accepted by the GRANTEE under the provisions of this Deed
with respect to the PROPERTY.

The failure of the GRANTOR to insist in any one or
more instances upon complete performance of or compliance
with any of the covenants, conditions, reservations,
restrictions, easements or terms in this Deed shall not be
construed as a waiver or a relinquishment of the future
performance of or compliance with any such covenants,
conditions, reservations, restrictions, easements or terms,
and the obligations of the GRANTEE, its successors and
assigns, with respect to such future performance and
compliance shall continue in full force and effect.

GRANTEE further acknowledges and understands the
following notifications:

1. GRANTOR and GRANTEE have jointly inspected the
Boat Ramp Area as set forth in EXHIBIT “B” and together
- agree that the Boat Ramp Area is in good and serviceable
condition for its intended use as of the date of this
transfer.

2. GRANTEE acknowledges GOVERNMENT's authority to
.implement appropriate security procedures for Truman Harbor
and the landward standoff portion of the PROPERTY to
satisfy required Anti-Terrorism Force Protection Conditions
as dictated by national security demands ("AT/FP~ ,
Measures”). Generally, the GOVERNMENT will regquire minimum
standoff distances of 100-feet landward and 100-yards
seaward from all GOVERNMENT vessels and 100-yards seaward
from all GOVERNMENT property. These minimal standoff
distances do not apply to watercraft using the Boat Ramp
Area. These standoff .distances will apply to GOVERNMENT
vessels moored in Truman Harbor or on the Outer Mole. In
the event of heightened security conditions, implementation
of some procedures may result in curtailed or reduced non-
government access via water to Truman Harbor for periods of
time. Additional security measures may include, but are
not limited to, inspection of vessels or boats entering the
harbor, escort of vessels or boats in the Harbor, and
placement of water-borne barriers or booms. Non-routine
security measures such as evacuation of the Harbor and its




FILE ¥1 3383 g4

BK¢1 83 9 PG¢5 2 g
adjacent shores would be undertaken in conjunction with
‘local civil authorities and only when necessitated by
emergent conditions. The GOVERNMENT will take into
consideration reasonable measures proposed by the LRA to
accommodate LRA development and use of the Truman Harbor
Area Development Zone, provided such measures are
consistent with the level of security determined necessary
by the GOVERNMENT. Outside of the 100-foot landward
standoff distance from GOVERNMENT vessels, the GOVERNMENT
asserts and the LRA acknowledges the GOVERNMENT'Ss sovereign
authority to implement non-routine security measures as may
be necessitated by emergent conditions as permitted under
Federal law and in conjunction with local civil
authorities.

3. GRANTEE recognizes the GOVERNMENT's right of
navigational servitude. GRANTEE, its lessees, or invitees,
Successors and assignees shall not interfere with or
prohibit safe ship and/or small craft operations by the
GRANTOR, or its agents. GRANTEE shall not conduct any
operations or construct any improvements within Truman
Harbor outside of the area marked as “Truman Harbor Area
Development Zone” as set forth in EXHIBIT “B”, or within
the Trumbo Road Restricted Development Zone as set forth in
EXHIBIT “C~,

A. RESERVING unto GRANTOR and its assigns the following
easements: . .
1. A perpetual right of ingress, egress and use of the
Boat Ramp Area. GRANTEE will maintain and operate the Boat
Ramp Area in the condition as accepted and acknowledged
during the joint inspection for the use and accommodation
of LRA sponsored vessels and the use and accommodation of
GOVERNMENT vessels or vessels on behalf of the GOVERNMENT.
The GOVERNMENT will be responsible for the repair of
damages to the Boat Ramp Area that results from GOVERNMENT
use, to the extent required by applicable laws and subject
to the availability of appropriated funds, provided that in
no event will the GRANTEE be obligated to repair any
portion of the Boat Ramp Area damaged by the GOVERNMENT.

2. Perpetual access road easement(s) for ingress and
€gress over, across, under and through the PROPERTY asg
described in attached EXHIBIT “D*
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3. Perpetual access road easement to Eaton Street
extension, as described in attached EXHIBIT “E~.

4. Perpetual access road easement to Trumbo road as
described in attached EXHIBIT “F~.

5. Perpetual right of ingress and egress to the Water
Tower Parcel, as shown in attached EXHIBIT “G”.

6. Perpetual easements including ingress and
egress for the construction, repair, replacement,
maintenance and operation of the following utility lines:

a. Electrical Line easement as described in
attached EXHIBIT “H~”.

b. Sanitary Sewer Line easement as described in
attached EXHIBIT “I~.

¢. Communication Line easement as described in
attached EXHIBIT “J”°.

d. Storm Water easement as descrlbed in attached
EXHIBIT “K~.

e. Potable Water Line easement as described in
attached EXHIBIT “L”.

f. Fuel Line easement as described in attached
EXHIBIT “M”,

g. A sanitary sewer line easement in the
vicinity of Trumbo road as described in attached
EXHIBIT “N”.

B. Development and Use Restrictions and Covenants

GRANTEE covenants to comply with the following development
restrictions on the PROPERTY to avoid interference with
GOVERNMENT'’s security and operational activities on the
retained property in the Truman Annex area including but
not limited to the Mole Pier.

1. GRANTEE shall not permit or construct any
improvements within 50 feet of the property line abutting
GOVERNMENT property, with the exception of the TACTS TOWER,
where GRANTEE shall not permit or construct any
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improvements within 20 feet of the property line around the

TACTS TOWER. Notwithstanding this, GRANTEE may install
roadways, walkways, and low-level vegetation in this area.

- Through the procedure described in paragraph 9 herein

below, GRANTEE may apply for a variance from this
restriction that does not, in the judgment of the
GOVERNMENT, impair its security and operations.

2. GRANTEE, upon electing to relocate GOVERNMENT
vessels to the East Quay Berthing Area, shall not permit or
construct improvements within 100 linear feet landward of
the northern 711 linear feet of East Quay Berthing Area as
shown in EXHIBIT “B”. Notwithstanding this prohibition on
improvements, GRANTEE may install roadways, walkways, and
low-level vegetation in this area. Through the procedure
described in paragraph 9 herein below, GRANTEE may apply
for a variance from this restriction that does not, in the
judgment of the GOVERNMENT, impair its security and
operations. In the event the LRA and the GOVERNMENT elect
to relocate a GOVERNMENT vessel to the East Quay Berthing
Area after improvements have been constructed, a 100 linear
foot landward exclusive GOVERNMENT use zone shall be

established.

3. GRANTEE shall not permit any improvement that exceeds
an elevation greater than 35 feet above the crown of the
closest road except where controlled by existing easements.

4. GRANTEE shall not permit obstructions or
improvements to be placed in the Boat Ramp Area or use it
in any way that would prohibit or interfere with GRANTOR’Ss
right of access and use of the Boat Ramp Area for its
intended purpose of boat launching and recovery.

5. GRANTEE shall not permit facilities or operations on
the PROPERTY that would create Radio Frequency Interference
(RFI) with GOVERNMENT communication operations, without the
prior written approval of the GOVERNMENT. Known RFI
activities that are prohibited shall include but are not
limited to commercial radio transmitters and arc welding
shops. However, normal small craft radio systems or cell
phone use is not prohibited.

6. GRANTEE shall not permit commercial or recreational
aviation activities or their related support functions on
the PROPERTY. s
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7. GRANTEE shall not allow use of the PROPERTY to
permit any improvements to be built within Truman Harbor
outside of the “Truman Harbor Area Development Zone” as set
forth in EXHIBIT “B~”.

8. GRANTEE shall not allow use of the PROPERTY to
permit-any improvements to be built within the “Trumbo Road
Restricted Development Zone” as set forth in EXHIBIT “C~.

9. Grantee will submit all plans for development of
the PROPERTY (LRA Development Plans) to the GOVERNMENT for
review and concurrence that the proposed development or use
of Truman Harbor and the PROPERTY will not interfere with

security or operations. The LRA Development
’g?iEgNgﬁE%I*TIT“EFBVIHEMEEffIEIént information for the
GOVERNMENT to conduct its review and generally shall
include the types of information set forth in EXHIBIT “o~,
and (2) provide for all types of development or
improvements on the PROPERTY including the relocation of
existing roads, utilities and other improvements and
waivers of express development and use restrictions.
GOVERNMENT review will be conducted within ninety (90) days
of submittal and GOVERNMENT concurrence shall not be
unreasonably withheld. If the GOVERNMENT identifies any
conflict with express development and use restrictionsg and
agreements or any interference or potential interference,
that the LRA’s Development Plans may cause to GOVERNMENT
security or operations in the Key West vicinity, the
GOVERNMENT shall inform the GRANTEE and the GOVERNMENT and
GRANTEE shall work to identify what, if any, modifications
can be made to enable the LRA’s Development Plans to
proceed. The GOVERNMENT hereby designates Commanding
Officer,- Naval Air Facility, Key West, or his/her
successor, as its agent to review for concurrence of the
LRA Development Plans.

10. GRANTEE agrees and acknowledges that the
GOVERNMENT assumes no liability to the GRANTEE or its
sublessees, licensees or successors and assigns should
implementation of any of the above security procedures or
the denial of any of the LRA's Development Plans interfere
with or disrupt the use of the PROPERTY or GRANTEE
operations in Truman Harbor or result in any damages or
economic hardships to the GRANTEE or its sublesgsees,
licensees, successors and assigns. GRANTEE, its
sublessees, licencees, successors and assigns shall have no




FILE $1 338204
BE#¥1 839 pcgs5 3 2

claim on account of any such interference against the
GOVERNMENT or any officer, agent, employee or contractor
thereof. This provision applies only to claims and
liability that may arise on or from the PROPERTY and Truman
Harbor.

C. Contamination in excess of the Florida Department of
Environmental Protection (FDEP) residential cleanup target
levels (F.A.C. 777) remain on portions of the PROPERTY;
therefore, GRANTOR hereby imposes the following use
restrictions on those portions of the PROPERTY hereinafter
referred to as the “Restricted Area(Land Use Controls)” as
set forth in EXHIBITs “P” and “P-1":

1. GRANTEE shall not tamper with or damage
groundwater monitoring and/or soil meonitoring and/or
remediation systems (including pumps, wells, piping,
utilities and associated appurtenances) of GRANTOR on
Restricted Area(Land Use Controls) as set forth in EXHIBITs
“P” and “p-1%,

2. GRANTEE shall not install wells or extract
groundwater on Restricted Area(Land Use Controls) as set
forth in EXHIBIT “P”. Construction related groundwater

dewatering conducted in accordance with applicable State
regulations is specifically authorized.

3. GRANTEE, on behalf of its lessees, licensees,
successors and assigns, covenants that it shall not hinder
or prevent the GOVERNMENT from constructing, upgrading,
operating, maintaining and monitoring any groundwater
and/or soil treatment facilities and/or groundwater
monitoring network or engage in any activity that will
disrupt or hinder further remedial investigation, regpornse
actions or oversight activities on Restricted Area(Land Use
Controls) as set forth in EXHIBITs “P” and “P-1" or
adjoining areas within the PROPERTY.

4. The GRANTEE shall not permit residential or
agricultural use on the Restricted Area(Land Use Controls)
as set forth in EXHIBITs “P” and “P-1”. Residential use
includes but is not limited to housing, child care and pre-
school facilities and recreational camping and playground.

5. The GRANTEE shall comply with the provisions of
any health and safety plan put into effect by the
GOVERNMENT in connection with any ongoing or future
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environmental investigative and/or remedial activities to
be undertaken by the GOVERNMENT on the Restricted Area (L.and
Use Controls) as set forth in EXHIBITs “P” and “P-1”.

6. The GRANTEE shall perform annual inspections of
the PROPERTY to ensure that all land use controls are being
complied with and provide a written report to GRANTOR
certifying such compliance for as long as maintenance is
required at the identified sites.

D. NOTICES, COVENANTS, CONDITIONS, RESERVATIONS AND
RESTRICTICONS

1. Notice of Environmental Condition:

For each hazardous substance stored on the PROPERTY
for one (1) year or more, or known to have been released or
disposed of on the PROPERTY, EXHIBIT “Q”, which is attached
hereto and made a part hereof, provides notice of the type
and guantity of such hazardous substances at the time at
which such storage, release or disposal took place to the
extent such information is available on the basis of a
complete search of agency files by GRANTOR, and of all
response actions taken to date to address such hazardous
substances. The information contained in this Notice is
required under 42 U.S5.C. § 9620(h) (3) (A).

2. This Notice of the Presence of Asbestos-Containing
Materials (ACM) - Warning is given in accordance with 41
Code of Federal Regulations Part 101-47.304-13. The
GRANTEE, and each of its successors and assigns, is warned
that the structures and improvements remaining on the
PROPERTY may contain asbestos-containing materials both on
their exterior and/or interior areas. Unprotected or
unregulated exposures to asbestos in product manufacturing,
shipyard, and building construction workplaces have been
associated with asbestos-related diseases. Both the
Occupational Safety and Health Administration (OSHA) and
the Environmental Protection Agency (EPA) regulate asbestos
because of the potential hazards associated with exposure
to airborne asbestos fibers. Both OSHA and EPA have
determined that such exposure increases the risk of
asbestos-related diseases, which include certain cancers
and which can result in disability or death.

The GRANTEE, and each of its successors and assigns,
covenants and agrees that in its use and occupancy of the
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PROPERTY {including demolition and disposal of existing
improvements), it will comply with all applicable Federal,
state, and local laws relating to asbestos-containing
materials (“ACM"). Also, the GRANTOR assumes no liability
for damages for personal injury, illness, disability, or
death to the GRANTEE, or to GRANTEE's successors, assigns,
employees, invitees, or any other person, including members
of the general public, arising from or incident to the
future purchase, trangportation, removal, handling, use,
disposition, or other activity causing or leading to
contact of any kind whatsoever with ACM on the PROPERTY
after the date of this Indenture, whether the GRANTEE, its
successors or assigns, has properly warned or failed to
properly warn the individual(s) injured. Consistent with
the foregoing, GRANTEE and its successors and assigns shall
not have liability for (i) any violations of laws or
regulations relating to ACM occurring prior to the date of
this Indenture, or (ii) any releases of or exposures to ACM
occurring before the date of this Indenture.

3. Lead-Based Paint: The GRANTOR represents after
diligent inquiry, and the GRANTEE, and each of its
successors and assigns, acknowledges, that all portions of
the improvements on the PROPERTY subject to this Indenture
may include lead-based paint (*LBP”) as of the date of this
Indenture. The GRANTEE, and each of its successors and
assigns, covenants and agrees that in its use and occupancy
of the PROPERTY (including demolition and disposal of
existing improvements), it will comply with all applicable
Federal, state, and local laws relating to LBP, Also, the
GRANTOR assumes no liability for damages for personal
injury, illness, disability, or death to the GRANTEE, or to
GRANTEE's successors, assigns, employees, invitees, or any
other person, including members of the general public,
arising from or incident to the future purchase,
transportation, removal, handling, use, disposition, or
other activity causing or leading to contact of any kind
whatscever with LBP on the PROPERTY after the date of this
Indenture, whether the GRANTEE, its successors or assigns,
has properly warned or failed to properly warn the
individual(s) injured. Consistent with the foregoing,
GRANTEE and its successors and assigns shall not have
liability for (i) any violations of laws or regulations
relating to LBP occurring prior to the date of this
Indenture, or (ii) any releases of or exposure to LBP
occurring before the date of this Indenture.

10
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4. In accordance with the requirements and limitations
contained in 42 United States Code §§ 9620(h) (3) (A), the
GRANTOR hereby warrants that:

a. all remedial action necessary to protect human
health and the environment with respect to any hazardous
substance remaining on the PROPERTY has been taken, and

b. any additional remedial, response, or corrective
action found to be necessary after delivery of this
Indenture shall be conducted by the GRANTOR.

5. Right of Access: In accordance with the requirements
and limitations contained in Title 42 U.S.C. §9620(h),
GRANTOR expressly reserves all reasonable and appropriate
rights of accegs to the PROPERTY described herein when
remedial action, response action, or corrective action is
found to be necessary in accordance with applicable
Federal, State and local environmental laws, after delivery
of this Indenture. In non-emergency circumstances, GRANTOR
shall give GRANTEE, its successors and assigng, reasonable
prior written notice of its intention to enter the PROPERTY
for the purposes set forth herein and shall cooperate with
GRANTEE, its successors or assigng, to the maximum extent
practicable, with respect to the timing and manner of such
entry, unless such entry is required to remedy an emergency
situation or prevent the imminent endangerment of human
health, in which event no prior notice shall be required.
These access rights are in addition to those granted to
Federal, State, and local authorities under applicable
environmental laws and regulations. GRANTEE agrees to
comply with activities of the GRANTOR in furtherance of
these covenants and will take no action to interfere with
future necessary remedial and investigative actions of the
GRANTOR. The GRANTOR and the GRANTEE agree to cooperate in
good faith to minimize any conflict between necessary
environmental investigation and remediation activities and
operations of GRANTEE, its successors and assigns, and of
any Lessee or any Sublessee of the PROPERTY. Any
inspection, survey, investigation, or other response or
remedial action will to the extent practicable, be
coordinated with representatives designated by GRANTEE or
its successors and assigns. The right of access described
herein shall include the right to conduct tests,
investigations and surveys, including, where necessary,
drilling, digging test pits, boring, and other similar
activities. Such rights shall also include the right to

11
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construct, operate, maintain, or undertake any other
response, corrective or remedial action as required or
necessary, including, but not limited to, monitoring wells,
pumping wells, and treatment facilities. GRANTEE, and each
of its successors and assigns, agrees to comply with
GRANTOR in furtherance of these covenants.

6. Indemnification as Required by United States
Public Law 102-484, Section 330, as amended:

GRANTOR shall hold harmless, defend, and indemnify the
GRANTEE and any future successor, assignee, transferee,

-lender, or lessee of the PROPERTY from any suit, demand,

cost or liability arising out of any claim for personal
injury or property damage that may result from, or be
predicated upon, the release or threatened release of any
hazardous substance, pollutant and/or petroleum or
petroleum derivative contaminant resulting from Department
of Defense activities on the PROPERTY to the conditions
specified in, and to the extent authorized by, Section 330
of Public Law 102-484 as amended by Section 1002 of Public
Law 103-160. ) :

GRANTEE on behalf of its lessees, licensees,
successors and assignee covenants that it shall provide
written notice to the GOVERNMENT and FDEP: of any
subsequent sale, assignment or lease of the Restricted Area.
(Land Use Controls) as set forth in EXHIBITs “P” and “P-1”
or any portion thereof, and provide contact information
concerning the new owner or occupant.

GRANTEE covenants for itself, successors and assigns
and every succesgor in interest to the PROPERTY, or any
part thereof, that GRANTEE and such successors and assigns
Shall not discriminate upon the basis of race, color,
religion, disability or national origin in the use,
occupancy, sale or lease of the PROPERTY, or in their
employment practices conducted thereon. This covenant
shall not apply however, to the lease or rental of a room
or rooms within a family dwelling unit, nor shall it apply
with respect to PROPERTY used primarily for religious
purposes. GRANTOR shall be deemed a beneficiary of this
covenant without regard to whether it remains the owner of
any land or interest therein in the locality of the
PROPERTY hereby conveyed and shall have the sole right to

enforce this covenant in any court of competent

jurisdiction.

12
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. TO HAVE AND TO HOLD the same, together with all and
singular the appurtenances thereunto belonging or in
anywise appertaining, and all the estate, right, title,
interest or claim whatsocever of the GRANTOR, either in law
or in equity and subject to the terms, reservations,
restrictions, covenants, conditions, easements, and
notifications set forth in this Deed, to the only proper
use, benefit and behalf of the GRANTEE, its successors and
assigns forever.

13
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LIST OF EXHIBITS

Property Boundary Survey with Legal
Description '

Trumbo Road Boundary Survey with Legal
Description

Truman Harbor Area Development Zone,
Boat Ramp Area, East Quay Berthing Area
and East Quay Wall Area

Trumbo Road Restricted Development Zone

Access Road Easements

Access Road Easement, Eaton Street
Extension

Access Road Easement to Trumbo Road
Water Tower Parcel Easement
Electrical Line Easement

Sanitary Sewer Line Easement
Communication Line Easement

Storm Water Easement

Potable Water Lineansement

Fuel Line Easement

Sanitary Sewer Line easement- Trumbo
Road

Development Plan Submission Criteria
Restricted Area (Land Use Controls)

Hazardous Substance Notice

14
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EFFECTIVE the day of . 2002,

UNITED STATES OF AMERICA, acting by and through the
Department of the Navy,

By:

Real Estate Contracting Officer

WITNESS :

(signature)

(please print or type name)

STATE OF FLORIDA }

COUNTY OF MONROE )

PERSONALLY appeared before me,

who being duly sworn, says that saw the within

named . sign and seal the foregoing
Quitclaim Deed in behalf of the United States of America,
and that , with , witnessed the

execution thereof.

Sworn to before me this day of
, 2002, , Notary Public for
the State of FLORIDA,

My Commission expires:

15
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ACCEPTANCE

The City of Key West does hereby accept this Quitclaim
Deed and by acceptance agrees to all of the terms and
condition thereof. :

Executed this day of '
2002.
By
Title
(OFFICIAL SEAL)
}\ﬂest’

Title

16
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LEGAL DESCRIPTION: Road Easement:

Prepared by undersigned:

A portion of lond located on the Island of Key West, Monroe

County, Florido, said parcel also located in Truman Annex (formerly

U.S. Novy) and being more  particularly described as  foliows;
Commence at the National Ocean Survey Triongulotion Station GSL,

being o bross disc sel in concrete, located on the outer mole  of

Truman Annex, the coordinates of which are N 81,406.14 ond £
386.795.78 (1983/89), bosed on the U.S. Coast and Geodetic

Survey mercator grid coordinote system which has for its zero

coordinate o point of Latitude North 24°20°00" and 500.00 feet

West of Longitude West 81°00°00"; thence S 40°30'22" E for

2068.19 feet to the Point of Beginning; thence $.5553'48"W., a distance of
867.88 feet, thence N.34°06'12"W., o distonce of 10.00 feet; thence S.5%
53'48"W., a distance of 150.00 feet: thence S.33'44'00°E., o distance of
39.63 feet. thence S.34'55'15"W., o distance of 68.92 feet; thence S
36°22°25" £ ¢ distance of 52.79 feet; thence N 34'55'15" E o distance of
187.30 feet, thence N.5593'48"E.., o distance of 786.46 feet to lhe point
of curvature of o curve to the right, having: o raodius of 53.38 feet, o
central ongle of 90°11'45", o chord bearing of $.79°00'19"E. and a chord
length of 75.62 feet; thence along the arc of said curve, an arc length of
84.03 feet to o point on o curve to the right, having: o radius of 100.00
feet. o centrol angle of 69°41'04", o chord bearing of N.OO'56'05"E. and o
chord length of 114.26 feet; thence along the arc of said curve, an arc
fength of 121.62 feet to the Point of Beginning.

Porcel contains 5212 squdre feet or 1.20 ocres, more or less.

CERTIFICATION:

t the ottoched Legal Description

o the best of my knowledge ond beleif; that it meetls the minimum
dopted by the Florido Boord of Land Surveyors, Chapler 61G17-86,
2.027. and the American Lond Title Associction. ond thot

encroachments unless shown hereon.

I HEREBY CERTIFY
is true ond correg
technical st
Florido Stotut
there are no

FREDERTCK H. HICRGBRANDT
Proféssional Lond Surveyor & Mapper No. 2749
Professional Enginear No. 36810
State of Fiorido ]
NOT VAUID UNLESS EMBOSSED WITH RAISED SEAL £ SIGNATURE

Truman Annex, NAF Key West, Florida

FREDERICK _ H. e LDEBRANDT Key West, Florida 33040
;1”5‘2 Tg;lhside Drive Road Easement — 1.20 Ac.

Key West, Fi. 33040
(305) 293-0466
Fax. (305} 293-0237

REVISIONS AND/OR  ADDITIONS

Scole:

1"=

‘ 8/29/02. Correct L.D.
120" Ref, Dwn No.: _ . U/
file 02541 9/4/02: Correct L.D.

Date:

8/20/02 Dwn. By: F.H.H.

9/4/02: Revise Road Layout
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Fax. (305) 293-0237

HILDEBRANDT

Truman Annex, NAF Key West, Florido
Key West, Florida 33040

Electical Easement ~ 0.41 Ac.
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Electrical EASEMENT ' BE¢1 839 PG5 4 7
0.41 Acres

LEGAL DESCRIPTION: Electrical Easement:

Prepared by undersigned:

A portion of land located on the Island of Key West, Monroe

County, Florida, said porcel also locaoted in Truman Annex (formerly
U.S. Novy) ond being more  particularly described as follows;
Commence ot the Nationol Ocean Survey Triangulation Station GSL,
being o bross disc set in concrete, located on the outer mole of
Trumon Annex, the coordinates of which are N 81,406.14 and E
386,795.78 (1983/89), bosed on the U.S. Coast and Geodetic

Survey mercator grid coordinate system which has for its zero
coordinate a point of Latitude North 24°20'00" and 500.00 feet

West of Longitude West 81°00'00"; thence S 38'43'35" E for

2089.31 feet to the Point of Beginning: thence S.18'48'38"t., a
distonce of 20.72 feet; thence $.56°02'40" W., a distonce of 620.98 feet;
thence N 33'57°20" W., a distance of 289.78 feet. thence N.56°37°09"E.,
0 distance of 20.00 feet; thence S 3357'20" €, a distonce of 269.58
feet; thence N 56'02°40" E o distonce of 606.40 feet to the Point of
Beginning.

Forcel contains 17,867.35 square feet or 0.41 acres. nmore ‘or less.

CERTIFICATION:

| HEREBY CERTIFY thot the ottache
is true and correct to the best o y knowledge and beleif; thot it meets the minimum

technical stondords odopted by t Florido Board of Land Surveyors, Chopter 51G17-6,
Florida Statute Section 472.027./ond the American Land Title Association. ond that
there are no visible e Ss shown hereon.

“REDERICK H. HILDEBRAMD
Professionol Land Syweyor Mapper No. 2749
. Professionol £ng r No. 3610 :

State of Florida

Legal Description

NOT VALID UNLESS EMBOSSED WITH RAISED SEAL & SIGNATURE

Truman Annex, NAF Key West, Florida

. Ic . ,
F?NE(;:DEE}ZR CK M'LDSEUBWEYORWT Key West, Florido 33040
| ;ﬁg ?S;ths;de Drive : Electricai Easement - 0.41 Ac.

Key West. Ft. 33040
(305) 293-0466
Fax. (305) 293-0237

: REVISIONS AND/OR  ADDITIONS
8/29/02: Correct L.D.

S¢ale: 1"=100" fl?'zf. Own No.: g5 541
t

Patea: 8/20/02 Dwn. By: FHH.
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Truman Annex, NAF Key West, Florida

FREDERICK H. HILDEBRANDT Key West, Florida 33040

ENGINEER  PLANNER  SURVEYOR

3150 Northside Orive —
Suite 101 Sewer Easement 0.62 Ac.

Kesy West, FI. 33040 :
(305) 293-0466 —_ 5

Fax, (305) 293-0237 = K\;\ BT H
REVISIONS AND/OR  ADDITIONS

8/29/02: Correct L.D.

Scale: 1%=150" Ref. Dwn No.: 02-541

- file
Date: 8/20/02 Dwn. By: F.HH.




TRUMAN ANNEX ' '

NAF KEY WEST, FLORIDA
. SEWER EASEMENT - Bkt1 83 9 PG54 9

FILE +1 338204 A

0.62 Acres

LEGAL DESCRIPTION: Sewer Easement:

Prepared by undersigned: -

A portion of land locoted on the Island of Key West, Monroe

County, Florida, soid porcel also located in Truman Annex (formerly
U.S. Novy) ond being more particularly described as follows;
Commence ot the Notional Ocean Survey Trianguiotion  Station GSL,

being o brass disc set in concrete, located on the outer mole of
Truman Annex, the coordinotes of which are N 81,406.14 ond €
386,795.78 (1983/89). based on the U.S. Coost and Geodetic

Survey mercator grid coordinate system which has for its zero
coordinate a point of Latitude North 24°20°00" and 500.00 feet

West of Longitude West 81°00°00"; thence S 48'23'37" E for

2164.36 feet to the Point of Beginning; thence S.33'54'27" E.. o
distance of 20.02 feet: thence S 5837'37" W o distance of 42337 feet;
thence S 56°02°40" W o distonce of 924.63 feet: thence N 34'55'15" £ o
distance of 27.75 feet; thence N 33'57'20" W o distance of 10.00 feet:
thence N 56°'02'40" E o distonce of 899.15 feet; thence N 5837'37" E o
distonce of 422.93 feet to the Point of Beginning.

Parcel contoins 26572 'square feet or 0.62 acres, more or less.

CERTIFICATION: /'
| HEREBY CERTIFY that the oltoched Logfl Description

is true ond correct to the best of m owledge ond beleil; that it meets the minimum
techaicol slandords adopted by the o Boord of Lond Surveyors, Chopler 61G17-86,
Florido Stalute Section 472.027. and thh American Lond Title Association, and that

there ore no visibie encd ) howa _hereert:

FREQERICK H. HWOEBRANDT )
Professionagl Surveyor & \Mappef No. 2749
ProfessionaFEnginesr No. 368

Stote of florido
NOT VALID UNLESS EMBOSSED WITK RAISED SEAL & SIGNATURE

Truman Annex, NAF Key West, Florida

FREDERICK H. HILDEBRANDT :
ENGINEER  PLANNER  SURVEYOR Key West, Florida 33040
é&i? oy 0% Drive Sewer Easement - 0.62 Ac.

Key West. FI. 33040
(305) 293-04685
Fox, {305) 2931-0237

REVISIONS AND/OR  ADDITIONS

Ccale:

1=

8/29/02: Correct LD,

150° fFi?’eef. Dwn No.: 02~541

Dote:

8/20/02 Dwn. By: FHH.
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BK#1 8 39 PG5 5 0
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FREDERICK  H.

HILDEBRANDT

ENGINEER PLANNER SURVEYOR
3150 Northside Drive

Suite 101

Key West, Fl. 33040

(305) 293-0466

Fax. (305) 293-0237

Truman Annex, NAF Key West, Florida
Key West, Florida 33040

Telephone Easement — 0.48 Ac.

1

ExXHp T T
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Scale:

1"=1 Qo' Ref.

Dwn No.: 02~541

Date:

file
8/20/02

Dwn. By: F.H.H.




TRUMAN ANNEX

. NAF KEY WEST, FLORIDA
TELEPHONE EASEMENT
0.48 Acres

FILE ¥1 338204
BE#1 839 PG5 5 1

LEGAL DESCRIPTION: Telephone Easement:

Prepared by undersigned:

A portion of land located on the Island of Key West, Monroe

County, Florida, said parcel also located in Truman Annex (formerly
U.S. Navy) and being more particularly described as  follows:
Commence at the National Oceon Survey Trigngulotion  Station GSL,
being a braoss disc set in concrete, locoted on the outer mole of
Truman Annex, the coordinates of which are N 81,406.14 and E
386,795.78 (1983/89).‘ bosed on the U.S. Coost ond Geodetic

Survey mercator grid céordinate system which hos for its zero
coordinote a point of Latitude North 24°20°00" and 500.00 feet

West of Longitude West 81'00'00"; thence S 42°49'55" E for

2107.31 feet to -the Point of Beginning: thence S.33°05'39" E£., o
distonce of 20.00 feet; thence S.56'02'40" W., o distance of 777.49 feet:
thence N 33'57'20" W., a distance of 289.78 feet; thence N.56'37'09"E.,
a distance of 20.00 feet; thence S 33'57'20" €, o distonce of 269.58
feet; thence N 56'02'40" E o. distance of 757.79 feet to the Point of
Beginning. :

Parcel contains 20,946.34 squore feet or 0.48 acres. more or less.

CERTIFICATION: :
| HEREBY CERTIFY thot the ottached Legal Description
is true and correct to the bgé

technical standards adopted/ b
Florida Stotute Section 472
there are no visible ‘en

ments ynless shown hereon.

FREDERICK H. Hi RAN
Professional d Sulveydr & Mapper No. 2749
Professiondl” Engineer /36810 ‘

Stote of Florido

of my knowledge ond beleif; that it meets the minimy,
the Florida Boord of Land Surveyors, Chapter 61G17-§
£7. oand the American Lond Title Association, ond that

NOT VALID UNLESS EMBOSSED WITH RAISED SEAL & SIGNATUY
Sheet 2 of 2:
Teuman Annex, NAF Key West, Florida
FREDERICK H. HILDEBRANDT | wmen foree WAT o
ENGINEER  PLANNER  SURVEYOR
3150 Northside Orive ' Telephone Egsement — 0.48 Ac.

Suite 101

Key West, FI. 33040
(305) 293-0466
Fox. (305) 293-0237

REVISIONS  AND/OR  ADOITIONS

Scale; 1"=100' Ref, Dwn No.: 02-541

file

ate: 8/20/02 Dwn. By: F.HH




FILE $1 338204 O

.BK#1 839 PG¢55 2
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g;ig ;"g{"‘swe Drive Storm Water Easement 1 — 0.35 Ac.

Key West, FI. 33040

(305) 293-0466 —
Fax. (305) 293-0237 ExMe T 3

REVISIONS AND/OR  ADDITIONS

Scale:  4~_100" Ref. Dwn No: gy _caq 8/29/02: Correct L.D.

file 9/4/02. Revise L.D.

Dete: 4 /an 70n Dwn. Rv: FHH
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NAF KEY

TRUMAN ANNEX

WEST, FLORIDA

TORM WATER EASEMENT 1

0.35 Acres ‘FILE 1338204

BK¢1 8 3 9 PG¥5 5 3

LEGAL DESCRIPTION: Storm Water Easement1:

Prepared by undersigned:

A portion of land located on the Island of Key West, Monroe
County, Florida, said parcel also located in Truman Annex (formerly
U.S. Navy) and being more  particularly described as follows;
Commence at the National Ocean Survey Triangulation Station GSL,
being a brass disc set in concrete, located on the outer mole of
Truman Annex, the coordinates of which are N 81,406.14 and E

386,795.78 (1983/89), based on the U.S. Coast and Geodetic

Survey mercator grid coordinate system which has for its zero
coordinate a point of Latitude North 24°20'00" and 500.00 feet

West of Longitude West 81°00'00"; thence S 22°38'47" E for

1718.71 feet to o point lying 5.00 feet off a concrete seawall; thence

S 36'44'48" E for a distance of 128.33 feet to the Point of Beginning:
thence continue S.36'44'48"E., a distance of 266.14 feet; thence
S.55'53'48" W., a distance of 464.20 feet; thence S 3344'00" E,, 4
distance of 6.41 feet; thence S 34'55'15" W, a distance of 37.96 feet;
thence N.55'53'48" E., a distance of 520.63 feet; thence N 36'44’48" W

a distance of 285.91 feet; thence S 56°37'09" W q distance of 20.03
feet to the Point of Beginning.

Parcel contains 15255 square feet or 0.35 acres, more or less.

Sheet 2 of 2

FREDERICK H. HILDEBRANDT Truman Annex, NAF Key West, Florida"

ENGINEER  PLANNER  SURVEYOR Key West, Florida 33040

glig ?g,'thside Drive Storm Water Easerment 1— 0.35 Ac.

Key West, Fl. 33040

(305) 2930466
Fax. (305) 29¢3-0237

REVISIONS AND/OR ADDITIONS

Scoale:

1"=100"

“IDatar

PO R

file 9/4/02: Revise t.D.

Ref. Dwn Now: oo ceq 8/29/02: Correct L.D.

N O e
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| Wm@&. wmwom_ﬂ:ozu uﬂo,oc_o Water Eosement '
h 5 repored by undersigned: . ' .
' A porlion of lond tacated on the Isiond of “Key West, Monroe County, . _r_Zm. TABLE .
o Florido. w0id porcel olso locoled in Truman Annex (formerly U.S. _—.._“..a < mu@mn_‘._:m O.WMM:“"M.
! Navy) ond being more  porticulorly described os foilows: v.m. . L2 S06'10°38°F. 274.56"
Hn Commence ol the National Oceen Survey Triongulotion Station GSL, BOS. Broxs Disc. il el rLo 30
being o bross disc sat in concrete, localed on the oulter mole of NuB81408,14 L4 S.3309'047E. 99.74°
@ [Tg] Trumon Annex, the coordinoies of which ore N 81.406.14 and E E=38679%.78 L6 m;w..w_._u..m. “ow.om.
e 3B86,795.78 (1983/89), bosed on lhe U.S. Coost ond Ceodetic Survey L7 N.66'57'587E. 11.14
N o mercalor grid coerdingle syslem which hos for ils 2ero coordinote o ’ L8 N.38"14°257¢, 10.80
) ' o, point of Lotitude North 24°20'00" and 500.00 feel West of Longitude s .
i@ West 81°00°00%; thance § 5301'52" £ for 1974,56 feel ta the Painl r_,w nu_wwh%u« o
: of Beginning; hence 5.55'44'16'W., o distonce of 316.10 feet: - 13 Nreslosy At
M thence S.0610'38°E., o distonce of 274.55 feet; thence S.51° ¢ T RS 13
.M Y 53'54°W., o distance of 501.18 fest; thence S.3F09'04°E., o distonce L1s S.76'56'33"W. 239.50'
m of 99.74 feet to o point on o curve to the left, having: o rodivs of 16 N.55'28'20"E. 128.25'
- 52.33 feet, o centrol ongle of 142'10°14", o chord beoring of $.25° w_u N.34°04'44"W. 205.93°
15'117E. ond o chord length of 99,01 feel: thance along the orc of 18  N.55'44'16"E. 295.85°
L8 N.33'56'54"W, 55.00'

30id curve, an orc length of 129.85 feet to the end of 1oid curve;
thence S.1721'177E., o distonce of 102.08 feet; thence N.66

04]

! it ' A N.56°05'33E. 10.71’
2 57°987E., o distonce of 11.14 feel: thence N.38°14'257E., o dislonce

e

[aa]

$.33'54'27"E. 100.28"
N:56°05'33"E. 6.54°

of 10.80 feel; thence N.17°21°17°W., g distonce of 54,87 feel to o
point on o curve to Lhe lefl, hoving: o radius of 52.33 feet, ¢
\ centrol ongle of 173°45°477, o chord beoring of N.2515'11"W. and o
chord length of 104.5) feel; thence olong the orc of soid curve, an
orc length of 158.70 leet to lhe end of said curve; thence N.33
09'04'W., o distance of 81.39 feal; thence N.51'53'54"E., o distonce

‘| of 481.78 feet; thence $.35°0512"C., o distance of 400.17 feet;
thence N 56'05'33" £ for o distanceof 10.71 lest; thence S
1 3354'27° E for o distonce of 100.28 feet (o o point of curvature

-

of o curve concove to the Noriheast; thence olong the 10id curve to
the lefl, hoving o rodius of 40.00 feet. o centrol ongle of §9°12°28%
g chord beoring of S 68'30°41" E and o cord length of 45.43 feel;
{hence olong the are of s0id curve, on orc length of 48.3Z feel to
the end of said curve: thence N.76°53'057E., o distance of 217,59

feal; thence N 56°05'33° € for 6.54 feet: lhence N.34'57'52°W., o
distance of 9.04 feel: thence S.76°'56°33"W., o distance of 239.50
(eal; thence N.3S'0512°W.. o distance of 521.89 feet; thence N.5%'
28'20°€., o dislonce of 128.25 feel; (hence N.34'04°44°W.. a distance
of 205.9] feel: thence N.3544'187C., o distonce of 295.86 feet;

e

et id 83 ©

DATE  Aov Leoz

3/0402: carrect lagal description :
8/20/02; correct legal description . thence N.33'56'54°W., o distonce of 55.00 feet to the Point of

&/17/02: Revise tegol description Beginning. 2
7/9/0%: Revise Lagol Description Parcel conloins 73601 squore feet or 1.69 ocres, more or, nnu\ e
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Q FILE $1 338204
N BEk#1 83 9 PG5 5 5
5 P.O.C.
™ N.O.S. Brass Disc.
GSL
N=81406.14

E=386795.78

LINE TABLE
'“ne Bearing Distance
S.56°37°09"W. 25.2%’
L2 S.56'37°09™W. 20.00’
L3 S.33'22'51"E. 262.63'
L13  N.3322'51™W. 242.38'

P.0.B,
N=79729.1

E=387552.54

Centerline 20" wide
Fuel Easement

Sheet 1 of 4

FREDERICK  H.
ENGINEER

HILDEBRANDT
PLANNER ~ SURVEYOR

3150 Northside Drive

Suite 101

Key West, FI. 33040

(305) 293-0466

fax. (305) 293-

0237

Truman Annex, NAF Key West, Florida
Key West, Florida 33040

Fuel Line Easement — 1.27 Ac.

Evi 8T L
REVISIONS _AND/OR _ ADDITIONS

Scale: 1"=1oo'

Ref.
file

Dwn No.: 02541

8/29/02: add Line Table

Pete: 8/20/02

Dwn. By: F.H.H.




LINE TABLE
Line Bearing Distance
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FREDERICK H. HILDEBRANDT
ENGINEER ~ PLANNER  SURVEYOR

3150 Northside Drive
Suite 101

Key West, F1. 33040
(305) 293-0466
Faox. (305) 293-0237

Truman Annex, NAF Key West, Floridg et 2 of 4

Key West, Florida 33040

Fuel Line Easement — 1.27 Ac.

REVISIONS AND/OR  ADDITIONS

Ref. Dwn No.:

Scale: i
file

=100 02-541

8/29/02: add Line Table

Date: 8/20/02

Dwn. By: F.H.H.
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| Centerline 20° wide
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} \ Sheet 3 of 4
. , Florid
FREDERICK H. HILDEBRANDT umen Sf(‘"’;f;‘r. dNAZS’;?O West, Florida
ENGINEER  PLANNER  SURVEYOR ol » rionida
Sy Morthside Drive Fuel Line Easement — 1.27 Ac.
Key West, FIl. 33040
(305) 293-0466
Fax. {305) 293-0237
REVISIONS AND/OR  ADDITIONS -
Scale: 1"=100’ Ref. Dwn No.: 02__541 8/29/02: Gdd Liﬂe TOble
Date: 8/20/02 file Dwn. By: F.H.H.




TRUMAN ANNEX ,
NAF KEY WEST, FLORIDA B

. FUEL LINE EASEMENT S ‘FILE 133824 ~ ~
1.27 AcresEGAL DESCRIPTION: Fuel Line: Bkt1 8395 rpeess e

Prepared by undersigned: _

A portion of lond locoted on the Island of Key West, Monroe
County, Florida, said parcel also located in Truman Annex (forrnerly
U.S. Novy) and being more particulorly described as follows;
Commence -at the Notional Ocean Survey Triangulation Station GSL,
being o bross disc set in concrete, located on the outer mole of
Truman Annex, the coordinotes of which are N 81,406.14 ond €

386,795.78 (1983/89), based on the U.S. Coast .ond Geodetic

Survey mercotor grid coordinate system which hos for its zero

coordinate a point of Latitude North 24°20°00" and 500.00 feet

West -of Longitude West 81°00°00™ thence S 24'23'18" £ for

for o distonce of 1709.27 feet to o -point lying 5.00 feet waterword of a
concrete seowall [ -thence S 34°06'12" € for o distonce of 128.49 feet;
thence S.56'37'09"W., a distonce of 25.23 feet to the Point of Beginning;
thence S.56'37°09"W., o distonce of 20.00 feet; thence S.33°22'51"E., o
distonce of 262.63 feet; thence N.55°53'48"E.. g distance of 702.01 feet;
thence’ N.34°05'21'W., a distance of 270.92 feet: thence N.12°00'42"E., a
distance of 128.56 feet; thence N.01°52'03"W.. a distance of B84.03 feet:
thence S.88'07'57'W., o distonce of 357.91 feet; thence N.O1°53'48"W., ©
distonce of 792.52 feet; thence N.56°05'01"E.. a distonce of 183.41 feet to
the Southwesterly Right—of-Way Line of Eaton Street; thence N.19°53'486"W.,
and olong the soid Southwesterly Right—of-Woy Line of Eoton Street o
distonce of 20.61 feet; thence $.56°05'01"W., and leaving the said
Southwesterly Right—of—Way line of Eaton Street distance of 199.49 feet;
thence S.01°53'48"E., o distance of 823.59 feet: thence N.88'07'57"E., o
distance of 357.90 feet; thence S.01°52'03"E., o distance of 61.60 feet;
thence S.12°00'42"W., o distance of 134.64 feet: thence S.34'05'21"E., o
distonce of 259.44 feet; thence $.55'53'48'W.. o distance of 661.76 feet;
thence N.3322'51"W., o distonce of 242.38 feet to the Point of Beginning.
Parcel contoins 55228 square feet or 1.27 acres, more or less.

CERTIFICATION:

I HEREBY CERTIFY that the ‘att
is true and correct to the b

hed Legal Description

of my knowledge and beleif; that it meets the minimum
technical stondards odopted the Flgrida Boord of Land Surveyors, Chapter 61G17-6,
Florida Statute Secti —0 the Americon Lond Title Associotion, and that

there are no visible e ochments unless shown hereon.

Professional Lond Surveyor
Professional Engineer No. 36810

FREDERIGK_H—HHKDEBRAND' A _
Mopper No. 2749

Truman ‘Annex, NAF Key Weét. Florida

FREDERICK H. HILDEBRANDT Key West, Florida 33040

ENGINEER  PLANNER  SURVEYOR

State of Florida - NOT_VALID UNLESS EMBOSSED WITH RAISED SEAL & SIGNATURE Sheet -40f4

Suite 101
Key West, FI. 33040

3130 Northside Drive S ' Fuel Line Easement — 1.27 Ac.

(305) 293-0466
Fox. (305) 283-0237

REVISIONS AND/OR  ADDITIONS

l Scole; 1':100. Ref. Dwn No.: 02-541

3/2‘9/02: add Line Table

file

[, S S, SEPSEI YRy SO

Dote: 8/20/02 - [Dwn. By: FHH, i .
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==
T

LEGEND

Proposed Economic Development Conveyance
(EDC) Boundary

Area Deferred by Navy for Conveyance
Truman Harbor Development Zone
Boat Ramp Area

East Ql.iay Wali Berthing Area

Exhibit N
MEMORANDUM OF AGREEMENT

East Quay Berthing Area, Boat Ramp Area and
Truman Harbor Development Zone

Fie Name W 1I2000-13 Key Wast Port Srat&gy{G!aphn:skﬁi'OZCmvavance\MGAExmbétE

Source” Unted States Navy, May 1. 2002 The Curtis & Kimball Company

CORRERED CoPY From CITY
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TRUMBO ROAD
RESTRICTED
DEVELOPME_NTAREA
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LEGEND

Proposed Economic Development Convayance -
(EDC) Boundary

Trumbo Road Restricted Development Area

Exhibit €
MEMORANDUM OF AGREEMENT
Trumbo Road Restricted Development Arez
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Key West EDC MOA Exhibit G

Development Plan Submission Criteria

Plans shall be prepared by a registered architect or engineer and include:
proposed use; proposed lot or building site lines with dimensions, setbacks,
parking and landscaped yards; location and floor area size of all existing and
proposed buildings; building elevations; and, designation of all dwelling unit
types and number of units.
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M.H.
Orlm B.37
v » - NIERE MR PSR
o sidewalk ™. tow o {0
- ey . -A_j:’:_*_ A J___"‘ —
| chaln fink fence
X MH,
‘ O rim 7.56
»®
SET P.K. Noll
PLS. No. Z740
l Eov. 7.7
x NeB0283.87
E=388133.92
oot 1 |
PLS. !
H=B024 l
E=388048.11

GRAPHIC SCALE
i
M.H.
O rim 7.80
/5
‘Prepared By: USN. NAS. Key West, Florido .
Frederick H. Hildebrandt S Boumdiary g et Date: 6/5/00 Totra Tech Nus, Inc.
3150 Northside Drive Figure No. 8 2 FHH, No 00-257 1661 Anderson Drive
K;g West, Florida 33040 1= Pittsburgh, Po. 1522C
(305) 293-0486 Pwn. By: F.HH. :
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DRMO - 3
Soil Restrictionsi{
Non-Residential Reuse

y:) Ngg Brass Disc °

. .0.S. isC.

~— GSL Bollard
N=81406.14
=386795.78

LINE TABLE : : TN

Line Bearing Distance 7 s e
& “A‘
15  S230202°E.  16.00' -
6  S.6657'58"W.  10.00 /g
L7  N2302°02°W.  16.00' x
LB N.66'57'58"E.  10.00"
L9  N.B831300°E.  45.00'
L10  S.06'47'00E.  10.00’
L11  S8313'00'W.  45.00'
L12  N.0&47'00°W.  10.00"
(13 N.B8313'00°E.  40.00'
(14  S.0&'47'00"E.  10.00’
15  S.8313'00'W.  40.00'
L16  N.06'47°00"W.  10.00"
/
=
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DRMO - Engineering Control
Soil Restrictions
Non-Residential Reuse

N NOE Brass Di ¢
& Moo, bras 1SC.
— GSL Bollard
N=81406.14
E=386795.78
4
w20,
20,
oY
[#)
LINE TABLE
Line Bearing Distance
L1 $.23'02'02"E. 11.00’ o
(2 S.66°57'58"W. 10.00' =
L3 N.23'02'02"W. 11.00’ S
L4 N.66'57'58"E. 10.00 0® /
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LEGAL DESCRIPTION: Site A
Prepared by undersigned:

A portion of land locoted on the Island of Key West. Monroe County, Florida, said

parcal dlso locatsd in Truman Annex {formery US. Navy) and being mors particularly
describad as follows: :

Commence at the National Ocean Survey Trianguiation Station GSL, being @ brass disc
set in concrets, locatad on the outer mole of Truman Annex, the coordinatas of which
ore N B81,406.14 and E 385,795.78 (1983/89), based on the US. Coast and Geodstic
Survey marcatar grid coordingts system which has for its zero coordinate a point of
Latitude North 24°20'00% and 500.00 feet West of Longitude West 81°00'00"; thence S
20°47'20" €., g distance of 2086.78 feet to the Point of Beginning. thenca S
34°08'12° £ for o distonce of 20.00 feet; thence S 55'53'48” W for o distonce of
10.00 foet; thence N 34°06°12" W for a distonce of 20.00 feet; thance N 55'53'48° E

for o distance of 10.00 fest to the Point of Beginning.
Containing 200 vaqua’r- foat.

LEGAL DESCRIPTION: Site B
Prepored by undarsignsd:
A portion of land located on the lsiond of Key West, Monroe County, Florida, said

parcel also located in Truman Annex (formery U.S. Navy) and being more particularly
describad as foliows:

Commence at the National Ocean Survey Triangulation Station GSL, being o bruss disc
set In concrete, located on the outer maole of Truman Annex, the coordinates of which
are N B1,406.14 ond E 386,785.78 (1983/89), based on the U.S. Coast and Geodetic
Survey mercator grid coordinote systemn which has for its zero coordinate @ point of
Lotitude North 24°20'00" and 500.00 fest West of Longltude West 81°00°00%; thence S
47°37°35" £., o distance of 2637.96 feet to the Point of Baginning. thence N
5%°36'25" € for o distance of 46.00 feat; thence S 34'25'29" E for a distance of
5.00 foet: thence S 5536'25" W for a distonca of 46.00 faet; thence N 342529 W
for a distonce of 5,00 faet to the Point of Beqinning.

Containing 230 squars feet.

LEGAL DESCRIPTION: Site C
Prepared by undersigned:

A portion of land locoted on the fsland of Key West, Monroe County, Florida, said
porcel also located in Trumon Annex (formerly U.S. Navy) ond being mare particularly
described o3 follows:

Commence ot the Nationa! Ocean Survey Triangulation Statlon GSL. being @ brass disc
set in concrete, locoted on the guter mole of Truman Annex, the coordinates of which
gre N B1,406.14 ond E 386,795.78 (1983

/89), based aon the US. Coast ond Geodetic
Survey mercator qrid coordinate syatsm which has tor its zero coordinats g point of

Latitude North 24°20'00" and 500.00 fest West of longitude Wast 81°00'00" thencs S
27°48'50" E., o distoncs of 241477 feet to the Paint of Beginning. thence N

{ BF13'00" € for o distonce of 40.00 fest; thance S 06'47'00" € for o distance- of

i 10.00 feet; thance S 8¥13'00" W for o distance of 40.00 feet; thance N 06°47'00" E

for o distance of 10.00 feet to the Point of Beginning.
Containing 400 square feet.

fmrm T
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LEGAL OESCRIPTION: Site O

Prepcred by undarsigned: .

A portion of land locatad on the Istond of Key West, Monroe Caunty, Florkia, said
parcel also located In Trumon Annex (formerdy U.S. Navy) and being more particularly
described as foflows:

Commence at the Notional Qcean Survey Triongulation Station GSL, being ¢ brass disc
st in concrete, locatsd on the outer mote of Truman Annex, the coordingtes of which
ore N B1,406.14 and E 386,795.78 (1983/89), based on the U.S. Coast and Geodetic
Survey marcator grid coordinate systam which has for Its zero coordinate a point of
Lotitude North 24°20°00" and S00.00 fest West of Longitude West 81°00'007; theacs S
27°34'08° E., o distance of 2427.85 fest {o the Point of Beglnning. thancs N
8313'00" € for o distance of 45.00 feet; thence S 06°47'00" E for a distoncs of

10.00 feet; thence S BY13'00" W for o distancs of 45.00 feet; thance N 0647'00" €
for o distance of 10.00 feet to the Point of Beginning.
Containing 450 square feat.

LEGAL DESCRIPTION: Sita €

Prapared by undersigned:

A portion of land lacated on the lslond of Key West, Monroe County, Florida, said
parcel aiso located in Trumoan Annax (formerly U.S. Navy) and being more particutary
described as follows: -

Commence ot the National Ocean Survey Triangulation Stotion GSL, being o bross disc
est in concrets, locoted on the outer mols of Truman Annex, the coordinates of which
gra N B1,405.14 and E 386,795.78 (1983/89), based on the U.S. Coast and Caodetic
Survey marcator geid coordinate system whick hos for its zero coardinate o point of
Latitude North 24°20'00" and 500.00 feet West of Longitude West 81°00°00"; thence S
265'11°59° E., o distance of 2462.12 faet to the Paint of Beginning. thence S )
2302°02° € for o distance of 16.00 feet; thence S 86'S7'S8™ W for o distance of

10.00 feat; thance N 2302'02° W for o distance of 16.00 fest; thence N 6657'58" &
tor o distance of 10.00 fest to the Point of Beginning.
Containlng 160 square fest.

LEGAL DESCRIPTION:. Site F

Preporad by undersigned:

A portion of {and locoted on the islond of Key West, Monros County, Flerido, said
porcel glso located in Truman Annex (formerly U.S. Navy) and being more particularly
described as follows:

Commsnce at the National Ocean Survey Triangulation Station GSL, being o bross disc
sot in concrete, located on the outer mole of Truman Annex, the coordinatas of which
are N 81,406.14 and E 386,795.78 (1983/89), basad on the U.S. Coost and Geodetic
Survey marcolor grid coordingte systsm which has for its zero coordinate ¢ point of
Latitude North 24'20°00" and 500.00 faet West of Longitude West 81'00°00%; thence S
20'52'49" E., a distance of 2460.10 teet to the Point of Beginning. thence S
2302'02" € for o distancs of 11.00 feel; thance S 66'57'S8™ W for o distance of
10.00 fest; thence N 2302°02° W for a distance of 11.00 feet; thence N 66'57'S8" £

for a distance of 10.00 feet to the Point of Beginning.
Containing 110 square feet,
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Execution Version

11/19/02
MONROE COUNTY
RECORDING REQUESTED BY: - QFFICIAL RECORDS
William Bowen, Esq. "FILE 31338205
State of Florida Department of Environmental Protection "BK#1 839 PG¥S 7 3

“RCD Dec 89 2802 09:42aM

DANNY L KOLHA
WHEN RECORDED, MAIL TO: LEAGE, CLERK

Mr. Jorge Caspary

State of Florida Department of Environmental Protection
2600 Blairstone Road, MS-4535

Tallahassee, FL 32399

COVENANT TO RESTRICT USE OF PROPERTY

ENVIRONMENTAL RESTRICTION

This covenant is made by the City of Key West, Florida, a public body created under the

laws of the State of Florida (the "Covenantor"), the owner of certain property situated in Monroe

County, Florida, described in Exhibit A, attached hereto and incorporated by this reference (the
"Property") for the benefit of the State of Florida, Department of Environmental Protection
(the "FDEP").

WHEREAS, the FDEP’s concurrence in the execution of a Finding of Suitability to
Transfer (“FOST™") by the United States for the Property is conditioned on the satisfaction of
certain covenants, terms, reservations, conditions, restrictions, and easements to run with the
land in perpetuity, unless otherwise released; and

WHEREAS, this covenant satisfies a contingency specified by the State of Florida for
giving its concurrence in the FOST.

NOW THEREFORE, by the acceptance and recording of this instrument in the public
records of Monroe County, Florida, Covenantor, for itself, its successors and assigns, agrees to
comply with the terms of this covenant.

Notice of Envirgnmental Condition: For each hazardous substance stored by the Navy on
the Property for one (1) year or more, or known to have been released or disposed of on the
Property, Exhibit “B”, attached hereto and made a part hereof, provides notice of the type and
quantity of such hazardous substances at the time at which such storage, release or disposal took
place to the extent such information is available on the basis of a complete search of agency files

03-78599.03
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COVENANT TO RESTRICT USE OF PROPERTY - ENVIRONMENTAL RESTRICTION
Page 2.

by the Department of the Navy, and of all response actions taken to date to address such
hazardous substances. The information contained in this Notice is required under 42 US.C. §
9620(h}(3)(A).

Pursuant to Chapters 376 and 403, Florida Statutes, the FDEP has determined that this
covenant is reasonably necessary to protect present and future human health or safety or the
environment as a result of the presence on the property of hazardous materials. Contamination
exists in excess of the Florida Department of Environmental Protection residential cleanup target
levels (chapter 62-777, F.A.C.), therefore, Covenantor, its successors and assigns, hereby agrees
to the following use restrictions (“Land Use Controls”) on certain portions of the Property
(‘“Restricted Use Areas”), as described in Exhibit “C”, attached hereto and made a part hereof, in
perpetuity, for the benefit of FDEP:

1. Covenantor shall not tamper with or damage groundwater monitoring and/or soil
monitoring and/or remediation systems (including pumps, wells, piping, utilities and associated
appurtenances) installed by the United States on the Restricted Use Areas.

2. Covenantor shall not install wells or extract groundwater on that portion of the
Restricted Use Areas known as Parcel E. Construction related groundwater dewatering
conducted in accordance with applicable State regulations is specifically authorized.

3. Covenantor shall not hinder or prevent the United States from constructing,
upgrading, operating, maintaining and monitoring any groundwater and/or soil treatment
facilities and/or groundwater monitoring network or engage in any activity that will disrupt or
hinder further remedial investigation, response actions or oversight activities on the Restricted
Use Areas.

4, Covenantor shall not permit residential or agricultural use on the Restricted Use
Areas, including, but not limited to, housing, child care and pre-school facilities, and recreational
camping or playgrounds.

5. Covenantor shall comply with the provisions of any health and safety plan put
into effect by the United States in connection with any ongoing or future environmental
investigative and/or remedial activities to be undertaken by the United States on the Restricted
Use Areas. :

6. Covenantor shall perform annual inspections of the Property to ensure that all
Land Use Controls are being complied with. Within 45 days of each such inspection,
Covenantor shall provide a written report to FDEP certifying such compliance for as long as
such Land Use Controls are required at the identified sites. The written report shall be sent as
described in the paragraph on “Written Notice” below.

03-78599.03
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COVENANT TO RESTRICT USE OF PROPERTY - ENVIRONMENTAL RESTRICTION

Page 3.
1 Right of Access: Covenantor, its successors and assigns, grants to FDEP reasonable and _
2 appropriate rights of access to the Property described herein when remedial action, response
3 action, or corrective action is found to be necessary in accordance with applicable Federal, State
4  and local environmental laws. In non-emergency circumstances, FDEP shall give Covenantor,
S its successors and assigns, reasonable prior written notice of its intention to enter the Property for
6  the purposes set forth herein and shall cooperate with Covenantor, its successors or assigns, to
7  the maximum extent practicable, with respect to the timing and manner of such entry, unless
8  such entry is required to remedy an emergency situation or prevent the imminent endangerment
9  of human health, in which event no prior notice shall be required. These access rights are in
10 addition to those granted to Federal, State, and local authorities under applicable environmental
11 laws and regulations. Covenantor agrees to comply with activities of the FDEP in furtherance of
12 these covenants and will take no action to interfere with future necessary remedial and
13 investigative actions of the FDEP.
14
15 The Parties agree to cooperate in good faith to minimize any conflict between necessary
16  environmental investigation and remediation activities and operations of Covenantor, its
17  successors and assigns, and of any lessee or any sublessee of the Property. Any inspection,
18  survey, investigation, or other response or remedial action will, to the extent practicable, be
'9  coordinated with representatives designated by Covenantor or its successors and assigns. The
j/ right of access described herein shall include the right to conduct tests, investigations and
21 surveys, including, where necessary, drilling, digging test pits, boring, and other similar
22 activities. Such rights shall also include the right to construct, operate, maintain, or undertake

23 any other response, corrective or remedial action as required or necessary, including, but not
24 limited to, monitoring ‘wells, pumping wells, and treatment facilities. Covenantor, on behalf of
25  its successors and assigns, agrees to comply with FDEP in furtherance of these covenants.

26

27 Written Notice: Covenantor agrees that it shall provide written notice to the FDEP of any __
28  subsequent sale, assignment or lease of the Restricted Use Areas, or any portion thereof, and
29  provide contact information concerning the new owner or occupant. The written notice must be
30 received by FDEP at least 30 days subsequent 1o such sale, assignment or lease and will be
31 . mailed to:

32

33 Florida Department of Environmental Protection

34 Federal Facilities Coordinator (Eric S. Nuzie)

35 2600 Blairstone Road, MS 4535

36 Tallahassee, FL. 32399

37

38 Restrictions to Run With the Land: This covenant sets forth restrictions that shall be

39  binding upon all successive owners (and all parties claiming by, through and under the owners) _
40  of the Property and shall run with the title to the Property and remain in full force and eftect in
4]  perpetuity or until amended or released by FDEP. FDEP shall have the authority to enforce the

03-78599.03
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terms of this covenant by injunctive relief or by declaratory action to enjoin or seek
interpretation concerning the use or uses of the Property prohibited by this covenant.

Covenantor agrees to incorporate the terms and conditions of this covenant or provide
notice of this covenant in any subsequent deed or other written instrument by which Covenantor
transfers or conveys the fee simple title or any other possessory interest in the Property to a third

party.

The invalidation of any of the restrictions and covenants by judgment or court order shall
in no way affect the validity of any of the other restrictions and covenants in this covenant if the
deletion of the invalid portion shall not destroy the clear intent and purpose of this covenant.

No delay or failure to exercise any right, power or remedy accruing to FDEP under this
covenant shall be construed as a waiver of any such right, power or remedy.

This covenant represents the entire agreement of the parties. Any modifications, release
or cancellation of the promises of this covenant shall only be valid when such modification,
release or cancellation has been reduced to writing, duly executed by or on behalf of Covenantor
and FDEP and recorded in the Public Records of Monroe County, Florida.

This covenant has been delivered in the State of Florida and shall be construed in
accordance with the laws of Florida.

[Signature Pages Follow]

03-78599.03
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COVENANT TO RESTRICT USE OF PROPERTY - ENVIRONMENTAL RESTRICTION
Page 5.

IN WITNESS WHEREOF, the Parties execute this covenant.

Signed, sealed & delivered Covenantor: City of Key West, Florida
in the presence of:

(signature of witness)

- - 6‘1
Eprint/type witness name) (print/type nafne)
A&Mx&ﬁ%@ﬁ&éﬁu Title: m a »/Q r
(signature of witness) (print/type title)

City of Key West N

Susrao 7) )L/M,Q Y, official seal
(print/type witness name) =

4

STATE OF FLORIDA )
COUNTY OF MONROE )

The foregoing instryment was acknowledge before me this Ql ‘. ._day of z Z JU- ,
2002 by Jymmy/ i(,b, r7<Icc{ as /)”7 of the City of
Key West, Floridd, on behalf of the City. He/she is personally known to me or has produced

as identification. MW

(print/type notary @ne)

My commission expires:

s, Chery! Smith
e MY COMMISSION #  DD10013  EXPIRES

e e
a@q June &, 2006
Rty DONDED THRU TROY FAIN INSURANCE, 4C

03-78599.03
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COVENANT TO RESTRICT USE OF PROPERTY - ENVIRONMENTAL RESTRICTION
Page 6.

APPROVAL:

The State of Florida Department of Environmental Protection hereby approves the
foregoing Covenant to Restrict Use of Property.

Signed, sealed & delivered By; fr——
in the presence of: (sighatuge)

_ Do&m A UZA/GS

(print/type name)

(witness signature)

GAYE CAmENS Title: &‘gﬂu { 'Htg'BugEAq o# w/’ffﬂ'? Gt

(type/print witness name) (print/type title)

(witness signature)

Linvod m, FROHpek.

(print/type witness name}

STATE OFFLORIDA )
COUNTY OF MONROE )

The foregoing instrument was acknowledged before me this a 7 day of Tlcvw
2002 by Qo—wALM A Opsaof the State of Florida Department of Environmental
Protection (FDEP), on behalf of the FDEP. He/she is personally known to me or is known by the
m-\-uw\

following identification: SO i 0 Q000 ~ .
U

(print/type not % ame)
My commission expires: 3 )Dq

03-78599.03
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LEGAL::DESCRIPTION:- - Parkland - T e

Prepared by undersigned;: - - N S

A portion of lond “located: on the' Isfand of Key West Monfoe County, Florido, said
parcel also locoted in Trumon Annex (formerly U.S, Navy) ond. beirig more particularly
described as {follows: ; : .

Commence ot the Notionol Ocean }Survey.Trionguloﬁon“stoﬁon GSL, being a
bross disc set in concrele, located on the outer mole of Trumon Annex, the
coordingtes of which cre N 81,406.14 and £ 386,795.78. (1983/89).-based . on
the U.S. Coost.aond Geodetic’ Survey mercator grid coordinate system which - -
has for ils zero coordinate o poinl of Lotitude - North 24°20'00" ond
500.00 feet Wesl of Longitude West 81°00°00"; thence N.74'38'54"f.. o
distonce of 901.39 feet to the Point of Beginning; o
thence N.88'01°077E.. o distonce of 57.69 feel; thence N.O1°52'38"W.; o dislance of
2.77 feet; thence N.8813'17°E., o distdnce of 19.93 feet; thence S.19°53'46"E.. o
dislance of 549.69 feet: thence S:00°20'55"E.. o distance of -408.16 feet: thence
N.€9°48"18°E, o distonce of 100.84 feet; thence S.33'S6'547€., o 'distance of 842.47
feet: thence S.55'59'S1"W.." o distance of 105.64 feet; thence $.33'54'27°F. o
distance of 1077.05 feel; thence 5.56'05'33'W.. o distonce of -60.00 feet; thence
N.33'S4°27"W., o distance of 340.00, feet: thence. N.56°05'33"E., o distance of 4.00
feel; thence N.33'54'27"w.. ¢ distonce of 90.00 feet; thence S$.56°05'33"W., ¢ :
distonce of 33.80 feel: thence S.76'53°05"W., o distance -of 217.59 feet to the point
of curvature of a curve to lhe right, having: a redius of 40.00 feel, o central angle
of 86912°28", o chord beoring of N.68°30'41"W. gnd o chord length of 4543 feet;
thence along the arc of seid curve. an arc length of 48.32 feel lo the point of
tongency of soid curve: thence N.33°54°27'W., o distance of 100.28 feetl; thence
S.568'05°'33"W.. o dislance of 74.40 feel:’ thence 5.33'54°277C.. o distonce of 57.76
f22l to o point on ¢ curve to the tight, having: a rodius of 39.21 feel, a centrot
ongle of 63'00'35", ¢ chord bearing of $.23'43'00°W. ond o chord length of 40.98
feel: thence along the arc of sgid curve, on arc length of 43.12 feet to the point
of compound curvature of g curve to the right. having: o rodius of 99.00 feet. a
cenlral angle of 21°35'34". g chord beoring of 5.66'01°04"W. and ¢ chord length of
37.09 feel; thence along the orc of soid curve, an arc length of 37.31 feet to the
‘Point of tongency of said curve: thence S.76'48'51'W:, o distonce of .258.26 feet;
thence S.80'26'37°W., o distence of 112.51 feeti thence S.84748'58'W.," o’ distance of
94.41 feet: thence S.66'57'57°W.. ¢ distance of 49418, feel:’ thence ‘N:36/22°25'W., o
distance: of '215.33 feet: lhencéA‘N.34'55'1'5ff8;.i5.’o,djst,o_nc‘e-of 68.92 feel; thence N.33
- 144°00°W., o, distance. of: 59.95 feet; therice :N:08"17°1.1°E., o- distonce :0f7291.83 feet;
theénceé N.56"37.09F.. o “distance of |301789  feet” thence: S.34°067127€, 2 d “distonce of
242.04 feet: thence N.55'53'487€.. o “distance of 432.79 feet; thence N.59°10'14"W.,
a distonce .of 407.46 feel: thence N.56"13'007E., o distonce of 2.19 feet: thence
N.O1'53'48"W.. o distonce of 1650.40 feel to the Poinl of Beginning. Porcel contoins
1430253 square feel or 32.83 acres, more or lesgs. ’

Fyh: 13“"‘ A
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