RESOLUTION No. 22-194

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING AND
ACCEPTING THE ATTACHED GRANT AWARD AGREEMENT
WITH THE MONROE COUNTY TOURIST DEVELOPMENT
COUNCIL (TDC) FOR FUNDING IN THE AMOUNT OF UP
TO $198,000.00 FOR THE SMATHERS BEACH
PAVILIONS PROJECT; APPROVING ANY NECESSARY
BUDGET ADJUSTMENTS; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT UPON CONSENT
OF THE CITY ATTORNEY; PROVIDING FOR AN
EFFECTIVE DATE
WHEREAS, the City of Key West applied for TDC funding on
April 27, 2022 and on June 29, 2022 received approval from the
District I Advisory Committee for a Grant Award from the 2022-23
Bricks and Mortar Capital Projects funding cycle to assist with

the construction of new pavilions at Smathers Beach; and
WHEREAS, the proposed Grant Award will be presented to the
Monroe County Board of County Commissioners for consideration in

October, 2022; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:
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Section 1: That the attached Grant Award Agreement, for
TDC funding in the amount of up to $198,000.00, for the Smathers

Beach Pavilions Project is hereby accepted and approved.

Section é: That Project expenses for the Smathers Beach
Pavilions Project are estimated at $198,000.00 and will be budgeted
in FY 2022-23 Fund 101, Account 101-7201-572-6300 (Infrastructure
Surtax/Parks and Recreation/ Infrastructure), with the one cent
sales surtax as the revenue source. Grant revenues of $198,000.00
will be budgeted in Account 101-0000-337-7001 (Infrastructure
Surtax/Revenue/TDC Grant) to reimburse the City for the Pavilion
Project. Any necessary budget transfers and amendments té accept

and use the grant funding are hereby approved.

Section 3: That the City Manager is authorized to execute

the Grant Agreement upon consent of the City Attorney.

Section 4: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerk of the

Commission.
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Passed and adopted by the City Commission at a meeting held

this 7th day of September , 2022.

Authenticated by the Presiding Officer and Clerk of the

Commission on 8th day of September | 2022.
Filed with the Clerk on _ September8 , 2022,

Mayor Teri Johnston Yes
Vice Mayor Sam Kaufman Yes
Commissioner Gregory Davila Yes
Commissioner Mary Lou Hoover Yes
Commissioner Clayton Lopez Yes
Commissioner Billy Wardlow Yes )
Commissioner Jimmy We ey Yes

\
THRI JOHi?f?N7qMHQOR

/

ATTEST: .-

CHERYL SMITH, CITY CLERK
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THE CITY OF KEY WEST

A\
_\\)
Q

Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3700

EXECUTIVE SUMMARY

TO: Patti McLauchlin, City Manager
Todd Stoughton, Assistant City Manager

FROM: Carclyn Sheldon, Senior Grants Administrator
DATE: August 2, 2022
RE: Tourist Development Council Grant Award Agreement

Smathers Beach Pavilions

ACTION STATEMENT: o

Resolution approving the Grant Award Agreement to accept the Tourist Development
Council (TDC) grant for the:Smathers Beach Pavilions Project in an amount not to
exceed $198,000.00.to assist with the construction of new pavilions. The necessary
budget amendments or transfers to accept the fundlng will be approved.

BACKGROUND
The Clty of Key West submltted an appllcatlon ‘on Aprll 27, 2022 for TDC fundlng
from their 2023 BI‘ICkS and Mortar- Capital. Pro;ects fundlng cycIe to assist with the
constructlon of new pawhons at Smathers Beach

PURPOSE AND-: JUSTIFICATIGN' AR

Smathers Beach:is one of:the: -largest=Key- West beaches and is well known by
thousands of visitors annually s ‘popular 'spring break destination and offers
numerous amenltles including.~bea M‘Ileyb,a_ll _nets_ ‘jet ski rentals, restrooms,
shower facilitiés, and- volleyball’ court Jespite- these.,yvonderful features, the current
pavilions have detenorated and’ they; heed to ‘be ‘démolished and replaced with
updated pavilions.: The construction:- of new pavnllons would provide beachgoers an
improved shaded pIace to gather

STRATEGIC PLAN [ L T

This project supports the Key West Forward Strateglc Plan Priority 5: Cleanliness, by
addressing quality “of life- for communlty members. Respondents to the survey
mentioned the need:for cIeaAr]er public spaces (parks and recreational spaces). Also,
within Priority 5: under Goal 2: Accountab/I/ty there is the requirement to inspect the
condition of public space equipment,-which has led to identifying the need for the

beach pavilion replacement

Key to the Caribbean - Average yearly temperature 77° F.



FINANCIAL IMPACT:
Expenses estimated at $198,000.00 for the Smathers Beach Pavilions Project will be budgeted in FY

2022-2023 Fund 101, Account 1017201-5726300 (Infrastructure Surtax / Parks and Recreation /
Infrastructure) with the one cent sales surtax as the revenue source. Grant revenues of $198,000.00
will be budgeted in Account 1010000-3377001 (Infrastructure Surtax / Revenue / TDC Grant) to
reimburse the City for the Pavilion Project.

RECOMMENDATION:

Staff recommends approving the attached Grant Award Agreement to ‘accept the Tourist
Development Council (TDC) grant for the Smathers Beach Pavilions PrOJect in an amount not to
exceed $198,000.00 to assist with the construction of new pavilions.



Grant Award Agreement

THIS AGREEMENT (agreement) is entered into this _19th  day of
October, 2022 by and between MONROE COUNTY (County or Grantor), a political
subdlwswn of the State of Florida and City of Key West (Grantee) a mun|c1pal corporatlon :
- organized and existing under the laws of the State of Florida. : .

WHEREAS, the district pennles of Tour|St Development Tax may be uSed :
for the foIIowmg purposes only: To acquire, construct, extend, enlarge, remodel, repair,
improve, maintain, one or more a. Publicly owned and operated convention centers, sports
stadiums, sports arenas, coliseums, or auditoriums within the boundaries of the county or
subcounty special taxing district in which the tax is levied; or b. Auditoriums that are publicly--
owned but are operated by organizations that are exempt from federal taxation pursuantto = -
.- 26 U.S.C. s. 501(c)(3) and open to the public; c. Aquariums or museums that are publicly
owned and operated or owned and operated by not-for-profit organizations and open to the -
puinc within the boundaries of the county or subcounty special taxing district in which the

tax is levied; or 5. To finance beach park facilities or beach, channel, estuary, or lagoon - =
- improvement, maintenance, re-nourishment, restoration, and erosion control; or 6. public. . |

facilities if needed to increase tourist related busmess activities and in accordance with F.S.

125.0104(5)(a)(6.) and (b) zoological parks, fi shlng piers or nature centers which are public = -

owned and operated or owned and operated by not-for-profit organlzatlons and open to the
public; and .

WHEREAS, Grantee has applled to TDC District | for fundlng for the |
Pavilions at Smathers Beach capital project; and :

WHEREAS, the Grantor and Tourist DeVeIoprﬁent' Counc_ii (TDC) 'hav_e .

determined that it is in the best interest of the County, for purposes of promoting tourismand -~

preserving the heritage of the community, to attract tourists, and improve the property for -
use as an beach/beach park facility open to the‘ public;

NOW, THEREFORE, in conS|derat|on of the mutual covenants and payments
contained herein, the Grantee and the Grantor have entered into this agreement on the '
terms and conditions as set forth below.

1. GRANT AGREEMENT PERIOD. This agreement is for the period of October 19,
2022 through to September 30, 2024. This agreement shall remain in effect for the stated
period unless one party gives to the other written notification of termination pursuant to and
in compliance with paragraphs 7, 12 or 13 below. The project work described in Exhibit
A must commence within the fiscal year funded which is October 1, 2022 to
- September 30, 2023. Proof that the project commenced within the fiscal year funded
may be requested by the TDC administrative office. Reimbursement request for this
project may not be submitted until after October 1, 2023. '

2. SCOPE OF AGREEMENT. The representations made by the Grantee in its proposal
submitted to the TDC are incorporated herein by reference. The Grantee shall provide the
following scope of services: Materials and Labor required to complete the above mentioned
project. Segment(s) of the work is/are more particularly described in Exhibit A, detailing the
Pavilions at Smathers Beach
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work and the cost allocable to each segment, attached hereto, and incorporated herein by
reference. Anything not referenced within Exhibit A will not be reimbursed. All work
for which grant funds are to be expended must be completed by the stated termination date
of September 30, 2024 and all invoices pertaining to this project shall be submitted to the
TDC administrative office no later than September 30, 2024 to be considered for payment.
Acknowledgement: Grantee shall be required to permanently display and maintain at:
Grantee’s expense, public acknowledgement of the support of the Monroe County Tourist
Development Council in a publicly prominent area of their facility in the following form: “This
project was made possible with the financial support of the Monroe County Tourist
Development Council.” If the Grantee has already complied with this requirement through
previous funding, said acknowledgement fulfills this condition. A photograph of said
acknowledgment shall be provided W|th the final request for reimbursement outllned in
Exhibit A of this agreement. : -

a.) " There shall be a project rnenager to acknowledge receipt' of goods or work -
performed. This Project Manager - shall be Marcus Davila (Email:
madavila@cityofkeywest-fl.gov; Phone: (305) 809-3751). Should there be a change

in the project manager specified in the Grantee’s application, a new project manager

shall be designated, and notice with new contact information shall be provided in
writing to the TDC administrative off ice.

b.) If, and to the extent that, Grantee contracts for any of the work funded under
this agreement to be performed or.completed, Grantee shall give notice to County of . -
the contractual relationship, provide County with a copy of any and all contracts and
shall require the contractor(s) to comply with all the terms of this contract. Should
Grantee contract the work and then decrease the scope of work to be performed by
a contractor, Grantee shall provide County with an amended contract executed by
Grantee and its contractor.

(i) A Grantee which is a governmental entity shall comply with the procurement
regulations and policies to which it is subject, and shall provide Grantor
documentation of the procurement requirements applicable to the project and
compliance therewith.

(i) A Grantee which is a not-for-profit entity shall use procurement processes
for those parts of the project to be contracted (not performed by the entity’s
employees) as follows. For work expected to be under $50,000, the not-for-
profit shall document in the file three written quotes or a notarized statement
as to why such written quotes were not feasible for the goods or services. For
work expected to be $50,000 or more, a competitive bid process must be
performed following Monroe Countyfs procurement policies and procedures,
unless the commodities or services will be provided by a “sole source”
provider, in which case the not-for-profit must submit a notarized statement
with its request for payment explaining why the vendor is the only source for
the commodities or services. Refer to: hitps:./www.monroecounty-
fl.gov/DocumentCenter/View/30890/Purchasing-Policy-as-of-6-15-22

c.) Grantee shall exercise good internal controls to assure that the project as

described in the funding application shall be completed on a timely basis within the

Pavilions at Smathers Beach '
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proposed budget and shall provide to' County any certifications, lncludlng those by
the architect, engineer, contractor or an mdependent consultant if necessary,
reqmred to establish that materials which are purported to be applied to the project
are in fact so applied. Further verification shall be required to show that equipment
and other fixtures and personal property covered by this agreement are delivered to
and installed in the project site. When any permit is required by any governmental
agency, copies of plans and other documents which are submitted to the applicable
agency shall be submitted to the County Engineering Division to enable verification
that the scope of services under this agreement has been provided.

3. AMOUNT OF AGREEMENT AND PAYMENT. The Grantor shall provide an amount
not to exceed $198,000 (One Hundred Ninety-Eight Thousand Dollars TDC District | funding)
for materials and services used to improve the property. Reimbursement request must show
that Grantee has paid in full for materials and services relating to the segment prior to
seeking the 100% (one hundred percent) reimbursement from Grantor. Payment shall be
100% (one hundred percent) reimbursement of the total cost of the segment, subject to the
cap on expenditures for that segment as set forth in Exhibit A. Reimbursement can be
sought after each segment of the agreement is completed and signed by the Monroe County
Engineering Department as outlined in 3.a. The Board of County Commissioners and the
Tourist Development Council assume no liability to fund this agreement for an amount in
excess of this award. Monroe County’s performance and'obligation to pay under this
agreement is contingent upon an annual appropriation by the BOCC.

a.) Payment shall be made upon the completion ofa specific segment as outlined .
in the Scope of Services and Exhibit A. Payment for expenditures permissible by
law and County policies shall be made through reimbursement to Grantee upon
presentation of Application for Payment Summary, invoices, canceled checks, before
and after pictures, County Project Manager signature of inspection and other
documentation necessary to support a claim for reimbursement. Included in said
documentation shall be proof that the Grantee has received 'the property, real or
personal, for each segment of agreement as outlined in Exhibit A and paid an amount
equal to or greater than the amount invoiced to the Grantor. It shall be necessary for.
the Grantee to contact the County Engineering Division (Steven Sanders- phone:
305-295-4338 email: Sanders-Steven@MonroeCounty-Fl.gov or Cary Knight- phone:
305-292-4527 email: Knight-Cary@MonroeCounty-Fl.gov) and to arrange for
inspection upon the completion of each segment. It shall be the responsibility of the
project manager to initiate the communication with the Monroe County Engineering
Division to facilitate the inspection of the segment of the project. The application for
payment document must be certified through a statement signed by an officer of the
organization and notarlzed declarmg that representations in the invoice are true and
factual.

All payment requests must be éubmitted to the TDC administrative office no later than
September 30, 2024. Invoices received by the TDC administrative office after
September 30, 2024 will not be considered for payment.

b.) If in-kind services were noted within your, application, and you are applying
them to this project, documentatlon shall be submitted to the TDC Administrative
Pavilions at Smathers Beach
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Office to show the receipt and application of in-kind donations of goods, professional
services, and materials. Said documentation should include invoices, bills of lading,
etc., and be verified as received and applied to the project through a notarized
statement of the project manager and said documentation submitted to the TDC
Administrative Office. All submissions shall identify the items included in Exhibit A
and Grantee shall complete the Application for Payment form which is provided within
the payment/reimbursement packet. This document should be signed by the project
manager.

The Project Manager shall certify delivery to the project site and installation therein
of any goods or services provided other than through an architect, engineer or
contractor. All work performed and goods received on site and incorporated into the
project shall be verified by one of the foregoing. Submission of any documentation
which is untrue, falsified, or otherwise misrepresents the work which has been
completed, paid, or donated shall constitute a breach of agreement, for which the
contract may be immediately terminated at the discretion of the County, whose
decision shall be final.

c.) Atany time that the documentation requirement policies of Monroe County are
revised, such as to require annual inventory reports for equipment purchased under
a TDC capital project grant, Grantee shall comply thereafter with such increased
requirements, or further funding under the agreement may be terminated by County.

d.) Upon successful completion of this Grant agreement, the Grantee may retain
ownership of the real and personal property acquired and/or improved with funding
under this Grant agreement. However, the Grantee shall maintain, preserve, and
operate the property which was acquired or improved under this agreement for the
uses and purposes which qualified the Grantee for tourist development tax funding.
Grantee shall complete and sign a Property Reporting Form upon request for
personal property and forward said completed form to the TDC Administrative Office.
Real property acquired or improved through funding under this agreement shall
remain dedicated for the purposes set forth herein or for other purposes which
promote tourism and ownership of said property shall be retained by the Grantee.
The following terms shall apply:

(i) The Grantee shall have the use of the property, including both real and
personal, acquired with funding under this agreement, at the project site for so
long as the facility is operated by Grantee, open to the public, and has a
primary purpose of promoting tourism. At such time as any of the conditions
in the preceding sentence shall cease to exist, the Grantee shall transfer
ownership and possession of equipment and personal property to a local
government or another not-for-profit organization which is a facility for which
tourist development taxes may be used pursuant to Florida Statute 125.0104
with prior approval from TDC and BOCC. ’

(i)  Atany time that the Grantee: (a) elects to stop the project or otherwise

decide not to place into service for tourist-related purposes the facility

acquired, constructed, or renovated with tourist development tax funding, (b)
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demolishes the project facility or divests itself of ownership or possession of
the real property, or (c) ceases the use of the property with a primary purpose
of promoting tourism, Grantee shall, pursuant to the formula set forth
hereafter, refund to the County the Tourist Development funding. This
provision shall survive the termination date of all other provisions of this
contract for a period of ten years. Should the demolition, transfer of ownership,
or change to a non-tourist related purpose occur, the amount of refund shall
be pro-rated based on a useful life of ten (10) years.

(if) The Grantee is responsible for the implementation of adequate
maintenance procedures to keep the real and personal property in good
operating condition.

(iv)  The Grantee is responsible for any loss, damage, or theft of, and any
loss, damage or injury caused by the use of, real or personal property or
equipment purchased through funding under this agreement.

4. RECORDS AND REPORTS. The Grantee shall keep such records as are necessary
to document the performance of the agreement and expenses as incurred, and give access
to these records at the request of the TDC, the County, the State of Florida or authorized
agents and representatives of said government bodies. The Grantee shall also provide
such access to the personal Property and equipment purchased under this agreement. It is
the responsibility of the Grantee to maintain appropriate records in accordance with
generally accepted accounting principles consistently applied to insure a proper accounting
of all funds and expenditures. The Grantee understands that it shall be responsible for
repayment of any and all audit exceptions which are identified by the Auditor General for the
State of Florida, the Clerk of Court for Monroe County, the Board of County Commissioners
for Monroe County, or their agents and representatives. If an audit determines that monies
paid to the Grantee pursuant to this agreement were spent for purposes not authorized by
this agreement, the Grantee shall repay the monies together with interest calculated
pursuant to Sec. 55.03, F.S. running from the date the monies were paid to Grantee. In the
event of an audit exception, the current fiscal year grant award or subsequent grant awards
will be offset by the amount of the audit exception. In the event the grant is not renewed or
supplemented in future years, the Grantee will be billed by the Grantor for the amount of the
audit exception and shall promptly repay any audit exception.

a.) Public Access. The County and Grantee shall allow and permit reasonable
access to, and inspection of, all documents, papers, letters or other materials in its
possession or under its control subject to the provisions of Chapter 119, Florida
Statutes, and made or received by the County and Grantee in conjunction with this
agreement; and the County shall have the right to unilaterally cancel this agreement
upon violation of this provision by Grantee.

5. MODIFICATIONS AND AMENDMENTS. Any and all modifications of the terms of
this agreement shall be only amended in writing and approved by the Board of County
Commissioners for Monroe County and the City of Key West City Commission. The terms,
covenants, conditions, and provisions of this agreement shall bind and inure to the benefit

Pavilions at Smathers Beach
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of the County and Grantee and their respective legal representatives, successors, and
assigns.

6. INDEPENDENT CONTRACTOR. At all times and for all purposes hereunder, the
Grantee is an independent contractor and not an employee of the Board of County
Commissioners of Monroe County. No statement contained in this agreement shall be
construed as to find the Grantee or any of its employees, contractors, servants or agents to
the employees of the Board of County Commissioners of Monroe County, and they shall be
entitled to none of the rights, privileges or benefits of employees of Monroe County.

a.)  No Personal Liability. No covenant or agreement contained herein shall be
deemed to be a covenant or agreement of any member, officer, agent or employee
of Monroe County in his or her individual capacity, and no member, officer, agent or
employee of Monroe County shall be liable personally on this agreement or be subject
to any personal liability or accountability by reason of the execution of this agreement.

7. COMPLIANCE WITH LAW. In carrying out its obligations under this agreement, the
Grantee shall abide by all statutes, ordinances, rules and regulations pertaining to or
regulating the provisions of this agreement, including those now in effect and hereafter
adopted. Any violation of said statutes, ordinances, rules or regulations shall constitute a-
material breach of this agreement and shall entitle the Grantor to terminate this agreement
immediately upon delivery of written notice of termination to the Grantee.

8. RESTRICTIONS ON AGREEMENTS ENTERED PURSUANT TO THIS
AGREEMENT. The Grantee shall include in all agreements funded under this agreement
the following terms:

a.)  Anti-discrimination. Contractor agrees that it will not discriminate against any
employees or applicants for employment or against persons for any other benefit or
service under this agreement because of their race, color, religion, sex, national
origin, or physical or mental handicap where the handicap does not affect the ability
of an individual to perform in a position of employment, and to abide by all federal
and state laws regarding non-discrimination.

b.)  Anti-kickback. Contractor warrants that no person has been employed or
retained to solicit or secure this agreement upon an agreement or understanding for
a commission, percentage, brokerage or contingent fee, and that no employee or
officer of the Contractor has any interest, financially or otherwise, in the County. For
breach or violation of this warranty, the County shall have the right to annul this
agreement without liability or, in its discretion, to deduct from the agreement price or
consideration, the full amount of such commission, percentage, brokerage or
contingent fee. Contractor acknowledges that it is aware that funding for this
agreement is available at least in part through the County and that violation of this
paragraph may result in the County withdrawing funding for the project.

c.) Hold harmless/indemnification. Contractor acknowledges that this agreement

is funded at least in part by the County and agrees to indemnify and hold harmless

the County and any of its officers and employees from and against any and all claims,
Pavilions at Smathers Beach

FY 2023 Capital Project Funding
Contract ID#2878



9.

liabilities, litigation, causes of action, damages, costs, expenses (including but not
limited to fees and expenses arising from any factual investigation, discovery or
preparation for litigation), and the payment of any and all of the foregoing or any
demands, settlements or judgments (collectively claims) arising directly or indirectly
from any negligence, wrongful acts or omissions or criminal conduct on the part of
contractor in the performance of the terms of this agreement. The contractor shall
immediately give notice to the County of any suit, claim or action made against the
contractor that is related to the activity under this agreement, and will cooperate with
the County in the investigation arising as a result of any suit, action or claim related
to this agreement.

d.) Insurance. Contractor agrees that it maintains in force at its own expense a
liability insurance policy which will insure and indemnify the contractor and the County
from any suits, claims or actions brought by any person or persons and from all costs
and expenses of litigation brought against the contractor for such injuries to persons
or damage to property occurring during the agreement or thereafter that results from
performance by contractor of the obligations set forth in this agreement. The
following coverage’s shall be provided:

1. Workers’ Compensation insurance as required by Florida Statutes.

2. Commercial General Liability Insurance with minimum limits of $500,000
per occurrence for bodily injury, personal injury and property damage.

3. Comprehensive Auto Liability Insurance with minimum limits of $300,000
combined single limit per occurrence.

The contractor, the County and the TDC shall be named as additional insured on
insurance policies, except workers’ compensation. The policies shall provide no less
than 30 days’ notice of cancellation, non-renewal or reduction of coverage.

At all times during the term of this agreement and for one year after acceptance of
the project, contractor shall maintain on file with the County a certificate of insurance
showing that the aforesaid insurance coverage are in effect.

e.) Licensing and Permits. Contractor warrants that it shall have, prior to
commencement of work under this agreement and at all times during said work, all
required licenses and permits whether federal, state, county or city.

f) Right to Audit. The contractor shall keep such records as are necessary to
document the performance of the agreement and expenses as incurred, and give
access to these records at the request of the TDC, the County, the State of Florida
or authorized agents and representatives of said government bodies.

HOLD HARMLESS/INDEMNIFICATION. To the extent authorized by law, the

Grantee hereby agrees to indemnify and hold harmless the BOCC/TDC and the 3406 North
Roosevelt Blvd. Corporation or any of its officers and employees from and against any and
all claims, liabilities, litigation, causes of action, damages, costs, expenses (including but not
Pavilions at Smathers Beach
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limited to fees and expenses arising from any factual investigation, discovery or preparation
for litigation), and the payment of any and all of the foregoing or any demands, settlements
or judgments arising directly or indirectly under this agreement but only to the extent caused
or incurred by the negligence or other actionable fault of the Grantee or its agent. If the claim
sounds in torts, this obligation shall be limited to a maximum amount of the sovereign
immunity limits of liability prescribed in 768.28, Florida Statutes, namely $200,000 per
person or $300,000 per occurrence, and the Grantee will have no further obligation to defend
or hold harmless the BOCC/TDC in the event said limits are paid or are otherwise
exhausted. The Grantee shall immediately give notice to the Grantor of any suit, claim or
action made against the Grantor that is related to the activity under this agreement, and
which Grantee has knowledge of and will cooperate with the Grantor in the investigation
- arising as a result of any suit, action or claim related to this agreement.

a.) Non-Waiver of Immunity. Notwithstanding the provisions of Sec. 768.28,
Florida Statutes, the participation of the County and the Grantee in this agreement
and the acquisition of any commercial liability insurance coverage, self-insurance
coverage, or local government liability insurance pool coverage shall not be deemed
a waiver of immunity to the extent of liability coverage, nor shall any contract entered
into by the County be required to contain any provision for waiver. Nothing contained
herein shall be construed to alter or waive the Grantee's sovereign immunity under
768.28, Florida Statutes.

b.)  Privileges and Immunities. All of the privileges and immunities from liability,
exemptions from laws, ordinances, and rules and pensions and relief, disability,
workers’ compensation, and other benefits which apply to the activity of officers,
agents, or employees of any public agents or employees of the County, when
performing their respective functions under this agreement within the territorial limits
of the County shall apply to the same degree and extent to the performance of such
functions and duties of such officers, agents, volunteers, or employees outside the
territorial limits of the County.

10. NONDISCRIMINATION. County and Grantee agree that there will be no
discrimination against any person, and it is expressly understood that upon a determination
by a court of competent jurisdiction that discrimination has occurred, this Agreement
automatically terminates without any further action on the part of any party, effective the date
of the court order. County or Grantee agree to comply with all Federal and Florida statutes,
and all local ordinances, as applicable, relating to nondiscrimination. These include but are
not limited to: 1) Title VII of the Civil Rights Act of 1964 (PL 88-352) which prohibits
discrimination on the basis of race, color or national origin; 2) Title IX of the Education
Amendment of 1972, as amended (20 USC ss. 1681-1683, and 1685-1686), which prohibits
discrimination on the basis of sex; 3) Section 504 of the Rehabilitation Act of 1973, as
amended (20 USC s. 794), which prohibits discrimination on the basis of handicaps; 4) The
Age Discrimination Act of 1975, as amended (42 USC ss. 6101-6107) which prohibits
discrimination on the basis of age; 5) The Drug Abuse Office and Treatment Act of 1972 (PL
92-255), as amended, relating to nondiscrimination on the basis of drug abuse; 6) The
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (PL 91-616), as amended, relating to nondiscrimination on the basis of alcohol
abuse or alcoholism; 7) The Public Health Service Act of 1912, ss. 523 and 527 (42 USC
Pavilions at Smathers Beach
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ss. 690dd-3 and 290ee-3), as amended, relating to confidentiality of alcohol and drug abuse
patient records; 8) Title VIII of the Civil Rights Act of 1968 (42 USC s. et seq.), as amended,
relating to nondiscrimination in the sale, rental or financing of housing; 9) The Americans
with Disabilities Act of 1990 (42 USC s. 12101 Note), as maybe amended from time to time,
relating to nondiscrimination on the basis of disability; 10) Monroe County Code Chapter 14,
Article I, which prohibits discrimination on the basis of race, color, sex, religion, national
origin, ancestry, sexual orientation, gender identity or expression, familial status or age; 11)
any other nondiscrimination provisions in any Federal or state statutes which may apply to
the parties to, or the subject matter of, this Agreement.

11. ANTI-KICKBACK. The Grantee warrants that no person has been employed or
retained to solicit or secure this agreement upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, and that no employee or officer of the
County or TDC has any interest, financially or otherwise, in the said funded project, except
for general membership. For breach or violation of this warranty, the Grantor shall have the
right to annul this agreement without liability or, in its discretion, to deduct from the
agreement price or consideration, the full amount of such commission, percentage,
brokerage or contingent fee.

12. TERMINATION. This agreement shall terminate on September 30, 2024.
Termination prior thereto shall occur whenever funds cannot be obtained or cannot be
continued at a level sufficient to allow for the continuation of this agreement pursuant to the
terms herein. In the event that funds cannot be continued at a level sufficient to allow the
continuation of this agreement pursuant to the terms specified herein, this agreement may
then be terminated immediately by the TDC administrative office providing written notice of
termination delivered in person or by mail to Grantee. The Grantor may terminate this
agreement without cause upon giving written notice of termination to Grantee. The Grantor
shall not be obligated to pay for any services or goods provided by Grantee after Grantee
has received written notice of termination.

13. TERMINATION FOR BREACH. The Grantor may immediately terminate this
agreement for any breach of the terms contained herein. Such termination shall take place
immediately upon receipt of written notice of said termination. Any waiver of any breach of
covenants herein contained to be kept and performed by Grantee shall not be deemed or
considered as a continuing waiver and shall not operate to bar or prevent the Grantor from
declaring a forfeiture for any succeeding breach either of the same conditions or of any other
conditions. Failure to provide Grantor with certification of use of matching funds or matching
in-kind services at or above the rate of request for reimbursement or payment is a breach of
agreement, for which the Grantor may terminate this agreement upon giving written
notification of termination.

14. ENTIRE AGREEMENT. This agreement constitutes the entire agreement of the
parties hereto with respect to the subject matter hereof and supersedes any and all prior
agreements with respect to such subject matter between the Grantee and the Grantor.

15. GOVERNING LAW, VENUE, INTERPRETATION, COSTS, AND FEES. This
agreement shall be governed by and construed in accordance with the laws of the State of
Florida applicable to contracts made and to be performed entirely in the state. This
Pavilions at Smathers Beach

FY 2023 Capital Project Funding
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agreement is not subject to arbitration. Mediation proceedings initiated and conducted
pursuant to this agreement shall be in accordance with the Florida Rules of Civil Procedure
and usual and customary procedures required by the circuit court of Monroe County.

a.) Venue. In the event that any cause of action or administrative proceeding is
instituted for the enforcement or interpretation of this agreement, the County and
Grantee agree that venue shall lie Lower Keys Division of the Circuit Court, or the
Southern District of Florida or before the appropriate administrative body in Monroe
County, Florida.

b.)  Severability. If any term, covenant, condition or provision of this agreement
(or the application thereof to any circumstance or person) shall be declared invalid or
unenforceable to any extent by a court of competent jurisdiction, the remaining terms,
covenants, conditions and provisions of this agreement, shall not be affected thereby;
and each remaining term, covenant, condition and provision of this agreement shall
be valid and shall be enforceable to the fullest extent permitted by law unless the
enforcement of the remaining terms, covenants, conditions and provisions of this
agreement would prevent the accomplishment of the original intent of this agreement.
The County and Grantee agree to reform the agreement to replace any stricken
provision with a valid provision that comes as close as possible to the intent of the
stricken provision.

c.)  Attorney’s Fees and Costs. The County and Grantee agree that in the event
any cause of action or administrative proceeding is initiated or defended by any party
relative to the enforcement or interpretation of this agreement, the prevailing party .
shall be entitled to reasonable attorney’s fees, court costs, investigative, and out-of-
pocket expenses, as an award against the non-prevailing party, and shall include
attorney’s fees, court costs, investigative, and out-of-pocket expenses in appellate
proceedings.

d.)  Adjudication of Disputes or Disagreements. County and Grantee agree that
all disputes and disagreements shall be attempted to be resolved by meet and confer
sessions between representatives of each of the parties. If the issue or issues are
still not resolved to the satisfaction of the parties, then any party shall have the right
to seek such relief or remedy as may be provided by this agreement or by Florida
law. This agreement shall not be subject to arbitration.

e) Cooperation. In the event any administrative or legal proceeding is instituted
against either party relating to the formation, execution, performance, or breach of
this agreement, County and Grantee agree to participate, to the extent required by
the other party, in all proceedings, hearings, processes, meetings, and other activities
related to the substance of this agreement or provision of the services under this
agreement. County and Grantee specifically agree that no party to this agreement
shall be required to enter into any arbitration proceedings related to this agreement.

16. ETHICS CLAUSE: Grantee warrants that he has not employed, retained or
otherwise had act on his behalf any former County officer or employee in violation of Section

Pavilions at Smathers Beach
FY 2023 Capital Project Funding
Contract 1D#2878
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2 of Ordinance No. 10-1990 or any County officer or employee in violation of Section 3 of
Ordinance No. 10-1990. For breach or violation of the provision the Grantor may, at its
discretion terminate this agreement without liability and may also, at its discretion, deduct
from the agreement or purchase price, or otherwise recover, the full amount of any fee,
commission, percentage, gift, or consideration paid to the former or present County officer
or employee. The County and Grantee warrant that, in respect to itself, it has neither
employed nor retained any company or person, other than a bona fide employee working
solely for it, to solicit or secure this agreement and that it has not paid or agreed to pay any
person, company, corporation, individual, or firm, other than a bona fide employee working
solely for it, any fee, commission, percentage, gift, or other consideration contingent upon
or resulting from the award or making of this agreement. For the breach or violation of the
provision, the Grantee agrees that the County shall have the right to terminate this
agreement without liability and, at its discretion, to offset from monies owed, or otherwise
recover, the full amount of such fee, commission, percentage, gift, or consideration.

a.) Covenant of No Interest. County and Grantee covenant that neither presently
has any interest, and shall not acquire any interest, which would conflict in any
manner or degree with its performance under this agreement, and that only interest
of each is to perform and receive benefits as recited in this agreement.

b.)  Code of Ethics. County agrees that officers and employees of the County
recognize and will be required to comply with the standards of conduct for public
officers and employees as delineated in Section 112.313, Florida Statutes, regarding,
but not limited to, solicitation or acceptance of gifts; doing business with one’s agency;
unauthorized compensation; misuse of public position; conflicting employment or
contractual relationship; and disclosure or use of certain information.

17. PUBLIC ENTITY CRIME STATEMENT: A person or affiliate who has been placed
on the convicted vendor list following a conviction for public entity crime may not submit a
bid on an agreement to provide any goods or services to a public entity, may not submit a
bid on an agreement with a public entity for the construction or repair of a public building or
public work, may not submit bids on leases of real property to public entity, may not be
awarded or perform work as a contractor, supplier, sub-contractor, or consultant under an
agreement with any public entity, and may not transact business with any public entity in
excess of the threshold amount provided in Section 287.017, Florida Statutes, for
CATEGORY TWO for a period of 36 months from the date of being placed on the convicted
vendor list. By executing this document grantee warrants that it is in compliance with this
paragraph.

18. AUTHORITY: Grantee warrants that it is authorized by law to engage in the
performance of the activities encompassed by the project herein described. Each of the
signatories for the Grantee below certifies and warrants that the Grantee’s name in this
agreement is the full name as designated in its corporate charter (if a corporation); they are
empowered to act and contract for the Grantee; and this agreement has been approved by
the Board of Directors of Grantee or other appropriate authority.

Pavilions at Smathers Beach
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'19. LICENSING AND PERMITS: Grantee warrants that it shall: have, prior to
commencement of work under this agreement and at all times during sald ‘work, all required
licenses and permlts whether federal, state, county or city.

20. INSURANCE: Grantee agrees that it maintains in force at its.own expense a llablllty-
“insurance policy which will insure the Grantee and the Grantor only to the extent of the
insurance policy limits pursuant to paragraph 9, above. from any suits, claims or actions
brought by any person or persons and from all costs and expenses of Iltlgatlon brought
against the Grantee for such injuries to persons or damage to property occurring during the
agreement or thereafter that results from performance by Grantee of the obligations set forth
in this agreement. At all times during the term of this agreement and for one year after
acceptance of the project, Grantee shall maintain on file with the Grantor a certificate of the-
insurance of the carriers. showing that the aforesaid insurance pollcy is in effect The
following coverage’s shall be provrded

1. Wo'rkers Compens‘atlon insurance as requi‘red by'FIorida StatUtes'

2 Commercral General Liability Insurance with minimum Ilmrts of $500 000
Combined Single Limit (CSL) If split limits are provided, the minimum limits
acceptable shall be $250,000 per Person - $500, OOO per occurrence
$50 000 property damage

3. Comprehensive Business Auto Llablllty Insurance W|th mmrmum I|m|ts of
$300 000 combined single limit per occurrence. L :

Pursuant to paragraph 9, the Grantee, the Grantor and the TDC shall be named as additional
insured, except workers’ compensation. The policies shall provide no less than 30 days’
notice of cancellation, non-renewal or reduction of coverage. Grantee shall provide to the -
County, as satisfactory evidence of the required insurance, including the insurance. policy
appllcatlon and elther ,

. Orrglnal Certificate of Insurance, OR
o Certified copy of the actual insurance policy, OR

e Certificate of Insurance e-mailed from Insurance Agent/Company to
County Risk Management - Telephone Brian Bradley at (305) 292-3470 for
details (Certificates can be e-mailed directly from the insurance agency to:
Bradley-Brian@MonroeCounty-FL.Gov — The e-mail must state that this is
a certificate for a TDC project and should be forwarded to Ammie Machan
at the TDC administrative office)

An original certiﬁcate or a certified copy of any or all insurance policies required by this
contract shall be filed with the Clerk of the BOCC prior to the contract being executed by the
Clerk’s office. The Insurance policy must state that the Monroe County BOCC and Monroe
County TDC is the Certificate Holder and additional Insured for this contract (certificate only
for workers’ compensation coverage). Insurance information should be mailed to:

Pavilions at Smathers Beach
FY 2023 Capital Project Funding
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Monroe County Board of County Commissioners
c/o Risk Management

P.O. Box 1026

Key West, FL 33041

21. NOTICE Any notice required or permitted under this agreement shall be in writing
and hand delivered or mailed, postage prepaid, to the other party by certified mail, returned
.receipt requested to the followmg

For Grantee: City Manager
. City of Key West
PO Box 1409 :
Key West, FL 33040

and

Director of Community Services
c/o Marcus Davila

City of Key West

PO Box 1409

Key West, FL 33040

For Grantor: Maxine Pacini ,
3 Monroe County Tourist Development Council
1201 White Street, Suite 102 '
Key West, FL 33040

and

Ms. Christine Limbert-Barrows, Asst. County Attorney
P.O. Box 1026 _
Key West, FL 33041-1026

22. CLAIMS FOR FEDERAL OR STATE AID. Grantee and County agree that each shall
be, and is, empowered to apply for, seek, and obtain federal and state funds to further the
purpose of this agreement. Any conditions imposed as a result of funding that effect the
Project will be provided to each party.

23. NON-DELEGATION OF CONSTITUTIONAL OR STATUTORY DUTIES. This
agreement is not intended to, nor shall it be construed as, relieving any participating entity
from any obligation or responsibility imposed upon the entity by law except to the extent of
actual and timely performance thereof by any participating entity, in which case the
performance may be offered in satisfaction of the obligation or responsibility. Further, this
agreement is not intended to, nor shall it be construed as, authorizing the delegation of the
constitutional or statutory duties of the County, except to the extent permitted by the Florida
constitution, state statute, and case law.

Pavilions at Smathers Beach
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24. NON-RELIANCE BY NON-PARTIES. No person or e}ltity shall be entitled to rely
upon the terms, or any of them, of this agreement to enforce or attempt to enforce any third-
party claim or entitiement to or benefit of any service or program contemplated hereunder,

and the County and the Grantee agree that neither the County nor the Grantee or any agent,

officer, or employee of either shall have the authority to inform, counsel, or otherwise indicate:
that any particular individual or group of individuals, entity or entities, have entitlements or
benefits under this agreement separate and apart, inferior to, or superior to the community
in general or for the purposes contemplated in this agreement.

25. ATTESTATIONS. Grantee agrees to execute such documents as the County may
reasonably require, to include a Public Entity Crime Statement an Ethics Statement, and a
Drug-Free Workplace Statement,

26. FORCE MAJEURE. The Grantee shall not be liable for delay in performance or
failure to'complete the project, in whole or in part, due to the occurrence of any contingency
beyond ifs control or the control of its contractors and subcontractors, including war or act
of war whether an actual declaration thereof is made or not, act of terrorism impacting travel
in the United States, insurrection, riot or civil commotion, act. of public enemy, epidemic,
quarantine restriction, storm, flood, drought or other act of God, or act of nature (including
presence of endangered animal species which cannot be timely removed in a safe manner)
or any act of any governmental authority which prohibits the project from proceeding as
described in the scope of services and incorporated references and which the Grantee has
exercised reasonable care in the prevention thereof. However, lack of planning for normal
and expected weather conditions for the time of year the project is to be executed shall not
constitute an act of God excusing a delay. Any delay or failure due to the causes stated
shall not constitute a breach of the agreement; however, the Grantor shall have the right to
~ determine if there will be any reduction to the amount of funds due to the Grantee after
consideration of all relevant facts and circumstances surrounding the delay in performance
or failure to complete the project within the contract period. Upon demand of TDC or
Grantor, the Grantee must furnish evidence of the causes of such delay or failure. Grantor
shall not.pay for any goods received or services provided after the date(s) described in
paragraph 1 and Scope of Services. : '

27. EXECUTION IN COUNTERPARTS. This agreement may be executed in any number
of counterparts, each of which shall be regarded as an original, all of which taken together
shall constitute one and the same instrument and any of the partles hereto may execute this
agreement by signing any such counterpart.

28. SECTION HEADINGS. Section headings have been inserted in this agreement as a
matter of convenience of reference only, and it is agreed that such section headings are not
a part of this agreement and will not be used in the interpretation of any provision of this
agreement.

29. MISCELLANEOUS: As used herein, the terms “contract’ and “agreement” shall be
read interchangeably.

Pavilions at Smathers Beach
FY 2023 Capital Project Funding
Contract ID#2878
14



Board of County Commissioners

of Monroe County
‘ A}
~ Mayor/Chairman MONROE COUNTY ATTORNEY
, PPROVED AS TO FORM:
&?ﬁ LIMBERT-BARROWS
, s LY

| me Maw{r/‘\ﬁ
', [ERT e tip0 5700
Print Name

Print Name

'Date; C? - g" AO 9\3\ Date: 223’[ 22

~3
-2 -t
P —
‘3
2 =
D
we]
- Y :
o~ —
Al -
e ey
s — - P
..».i - oy
N =
sl = [en]
-1 -
—_ — [

Pavilions at Smathers Beach

FY 2023 Capital Project Funding
‘Contract ID#2878

15



~ EXHIBIT A

NAME OF ENTITY: City of Key West _
NAME OF PROJECT: City of Key West Pavilions at Smathers Beach

NUMBER OF SEGMENTS TO PROJECT:_1

Note: County signoff and submission for reimbursement only allowed after completion of each segment as
documented in this exhibit. Grantee must apply for reimbursement utilizing the ‘Application for Payment’ form
included within the Payment/Reimbursement Kif.

Segment #:1
Description: Materials, equipment and labor
required to:

¢ Demolish existing pavilions at Smathers Beach

e Install/Construct 6 pavilions (approx. 10'x10’)
on Smathers Beach '

Total Cost: $198,00 TDC portion: $198,000

(In order for this segment to be reimbursed, acknowledgement of TDC | In-Kind: No in-kind will be used
funding must be in place and proof in the form of pictures provided with | towards reimbursement of this
submission for reimbursement of this segment. This acknowledgement | project.

shall not be covered as part of the TDC reimbursement - see contract
paragraph 2)

Page 1 of 1




INSURANCE CHECKLIST AND AGENT/BIDDERS STATEMENT
" (Enclose as Exhibit R) o

Only for applications requestirig $20,000 or more in funding'

INSURANCE CHECKLIST FOR VENDORS SUBMITTING PROPOSALS OR BIDS FOR WORK

To assist in the development of your proposal, the insurance coverages marked with an “X” will bé required in
the event an award is made to your firm. Please review this form with your insurance agent and have him/her
sign it in the place provided. It is also required that the bidder sign requisite form reflecting coverage and s'ubmit-
it with the proposal.

WORKERS' COMPENSATION
AND
EMPLOYERS' LIABILITY

, Worars

‘Eempensation N
Bodily Injury by Accident/Bodily Injury by Disease, Policy
: Limits/Bodily Injury by Disease each employee

wcC1 L Erﬁployers Liability $100,000/$500,000/5100,000
wC2 L | E‘mployers Liability .5500,0_d0/$500,000/$500,000
we3 __ Employers Liability $1,000,000/$1,000,000/$1,000,000
US Longshoremen & i
WCUSLH ~ Harbor Workers Act 51,000,000
WCIA Federal Jones Act Sl,ooo;ooo

Monroe County Tourist Development Council FY 2023 Capital Project Application
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GENERAL LIABILITY
As a minimum, the required general liability coverages wilt include:
¢ Premise Operation ' ®  Products and Completed Operations

¢ Blanket Contractual : e Personal Injury

Required Limits:

Gl $300,000 Combined Sing‘lej Limit

2| S < 0,50 Combyc ¢ Single L)

GL3 o $1,000,000 Combined Single vLimit

6la _ $2,000,000 Combined Single Limit

GLS _ .$3,000,000 Combined Single Limit

Gle $4,000,000 Combined Single Limit

GL7 ' $5,000,000 Combined Single Limit |

Required Endorsements:
GLLIQ Liquor Liability
GLS ‘ Security Services

All endorsements are required to have the same limits as the basic policy.

Monroe County Tourist Development Council FY 2023 Capital Project Application
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BUSINESS AUTOMOBILE LIABILITY

As a minimum, coverage should extend to liability for:
Owned; Non-Owned and Hired Vehicles

Required Limits:

vil

£l

Vi3

VL4

BR1

CLI

MvVC

PRO

PRO2
PRO3

POL1
POL2
POL3

POL4

EDt
ED2

GK1

F<3

$50,000 per Person: $100,000 per Occurrence
$25,000 Property Damage

Or
$100,000 Combined Single Limit -
(The use of VLI should be limited to special pl’O]ECtS that involve other
governmental entities or "Not for Profit" organizations. Risk Management
must approve the use of this form).

$500,000 per Person; $1,000,000 per Occurrence
$100,000 Property Damage

or
$1,000,000 Combined Single Limit

$5,000,000 Combined Single Limit

Miscellaneous Coverages

Builders Risk Limits equal to the
Full Replacement Value of the completed
project.

Cyber Liability $1,000,000

Motor Truck Cargo Limits equal to the maximum value of any one
shipment

Professional Liability $300,000 per Occurrence /$ 500,000 Agg.

$500,000 per Occurrence/$1,000,000 Agg.
$1,000,000 per Occurrencei$2,000,000, Agg.

Pollution Liability $ 500,000 per Occurrence;$(,000,000 Agg.
~$1,000,000 per Occurrence/$2,000,000 Agg.

$3,000,000 per Occurrence/$6,000,000 Agg.
$5,000,000 per Occurrence/$10,000,000 Agg.

Employee Dishonesty $10,000
$100,000
Garage Keepers $ 300,000 ($ 25,000 per Vehicle)

Monroe County Tourist Development Council FY 2023 Capital Project Application
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$ 500,000 ($200,000 per Vehicle)

GK2
GK3 $1,000,000 (5250,000 per Vehicle)
MED1 Medial Professional $300,000/5750,000 Agg.
MED2 $500,000/$1,000,000 Agg.
MED3 $1,000,000/$3,000,000 Agsg. .
MED4 $5,000,000/510,000,000 Agg.
IF .lnstallati'on Floater Maximus value of Equipment Installed l
VLP1 Hazardous Cargo Transporter $300,000 (Requires MCS-90)
VLP2 | ' $500,000 (Requires MCS-90)
VLP3 $1,000,000 (Requires MCS-90)
i Maximum Value of County Property that will be
BLL Bailee Liab. - in the Bailee’s possession '
HKL1 Hanger Keepers Liability $300,000
HKL2 o $500,000
HKL3 $1,000,000
- HKL4 $5,000,000
AlR1 Aircraft Liability $1,000,000
AIR2 ‘ $5,000,000
AIR3 $50,000,000
AEO1 Architects Errors & Omissions $250,000 per Occurrence:$500,000 Agg
AEO2 ; $500,000 per Occurrence/$1,000,000 Agg
AEO3 $1,000,000 per Occurrence/$3,000,000 Agg.
AEO4 $300,000,000 per Occurrence/$5,000,000 Agg.
ARP All Risk Property Full Replacement Value of Structure l
EOJ Engineers Errors & Omiésions $250,000 per Occurrence,-’SSb0,000 Agg.
EO2 $500,000 per Occurrence $1.000.000 Agg.
EO3 $ 1,000,000 per Occurrence §2.000,000 Agg.
EO4 $ 5,000,000 per Occurrence $10.000,000 Agg.
wlL1 Water Craft Liability $500,000 per Occurrence
wL2 $1,000,000 per Occurrence

Maonroe County Tourist Development Council FY 2023 Capital Project Application
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Exhibit R

INSURANCE AGENT'S STATEMENT

I have reviewed the above requirements with the bidder named below. The following deductlbles apply to the
corresponding policy . _

Policy | _ Deductibles
PRM O2\-008 See attached Member Coverage
' ‘ Declaratlons _
Liability policies are __[X] Occurrence [IClaims Made

Pemargrﬁg‘;&%egfslmmgem{— ' Signature
oF Potids- 34 manageﬁ.l sa&‘e\q oﬁ%aL

APPLICANTS STATEMENT

I understand the insurance that will be mandatory if awares

| the contract and will
comply in full with all the requirements. : .

A S/
Patti McLauchlin, City Manager /L_// %%KM&~
Applicant Name and Title Signature ‘ ‘

Company Name: Cityv of Kev West

Monroe County Tourist Development Council FY 2023 Capital Project Application
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ACORD' CERTIFICATE OF LIABILITY INSURANCE PATE BB
— - 10/6/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). .

CONTACT
PRODUCER NAM Jenna Jenmngs

World Risk Management PHONE

4074452414 I FAA/)é No): 407-445-2868

20 N. Orange Ave.,

Suite 500 AE\.DNIIJI}QHESS: Jenmfer.]enn|ngs@wrmllc.com

Orlando FL 32801 INSURER(S) AFFORDING COVERAGE NAIC#
INSURER A : Public Risk Management of FL (

INSURED KEYWEST-01 ] .

City of Key West IMSURERB:

1300 White Street INSURER C :

Key West FL 33040 INSURER D :
INSURERE :
INSURERF : :

COVERAGES CERTIFICATE NUMBER: 1458966080 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING-ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR LICY EFF
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (ﬁﬁ/énmv) (m}':':%Wv'\)n LIMITS
A | X | COMMERCIAL GENERAL LIABILITY PRM022-009-073 10/1/2022 10/1/2023 | EACH OCCURRENCE $ 1,000,000
: DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 1,000,000
MED EXP (Any one person) $ EXCLUDED
PERSONAL & ADV INJURY | $ 1,000,000
| GEN'L AGGREGATE LlMIT APPLIES PER: GENERAL AGGREGATE $
POLICY l:l JECT D Loc PRODUCTS - COMP/OP AGG | §
OTHER: . SELF INS. RETENTION $ 100,000
"COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY PRM022-009-073 10/1/2022 | 10/1/2023 | (£ aecident) §1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED b
WD oLy || SSHED BODILY INJURY (Per accident)| §
X | HRED % | NON-OWNED PROPERTY DAMAGE s
| * | AUTOS ONLY AUTOS ONLY | (Per accident)
X | aPD SELF INS. RETENTION $25,000
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I l RETENTION $ ' $
A |WORKERS COMPENSATION PRM022-009-073 10/1/2022 10/1/2023
AND EMPLOYERS' LIABILITY YIN STATUTE | ER SIR $325,000
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under -
DESGRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

be

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may
RE: Smathers Beach Pavilions Project FY2023 Capital Funding Contract ID #2878

With respects to the listed coverage held by the named insured, as evidence of insurance.
Per the Attorney General's Opinion, as Per FL Statute 768.28, governmental entities may not add another party as an additional insured.

[BK MARZ T

w10, 72022

CERTIFICATE HOLDER

WAIVER m;@ea_—_»_

Monroe County BOCC-Monroe County Tourist

if more space is required)

>ANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED

ACCORDANCE WITH THE POLICY PROVISIONS.

IN

Development Council c/o Risk Management
P.O. Box 1026
Key West FL 33041

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




'MONROE COUNTY TOURIST DEVELOPMENT COUNCIL

REIMBURSEMENT PACKET

CAPITAL PROJECT FUNDING

City of Key West
Pavilions at Smathers Beach
$198,000.00
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REIMBURSEMENT REQUEST COVER SHEET

‘Mail or deliver completed reimbursement requests to the following address:
Monroe County Tourist Development Council
1201 White Street (Suite 102)
Key West, FL. 33040

Name of Organization: City of Key West

Name of Project: Pavilions at Smathers Beach

Funds Allocated: $198,000.00 .= Contract ID: 2878 Project Expiration Date: 9/30/2024
Line Item Number: 117 77040 530340 T237B 01 X 530340

Check # or Check Payee , Reason Amount
Name of or . Paid
Credit Card | Credit '
Used Card .
o Date

A) Totél of Above Submissions:

B) Total of Prior Payments:

C) Total Requested and Paid
(A+B):

D) Total Contract Amount: $198,000

E) Balance of Contract (D-C).

Page |1
ID#: 2878



Extra expendlture listing sheets are available for your use at the back of this packet — please insert
behind page 1 if needed. , -

O

]
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[

OO0 0O

O

ATTACHMENTS AND CHECK LIST |
(Complete and Submit with Reimbursement Request)

I arh‘ the President of the Organization or the Project Manager listed within the signed Agreement (If
this has changed please contact the TDC office |mmed|ately (305-296-15652 and ask for Ammie
Machan or Maxme Pacini). : :

| have reviewed Exhibit A of the Agreement and there are no changes (Contact the TDC office |
immediately if there are differences between Exhibit A and the work you have completed (305-296-
1552 and ask for Ammie Machan or Maxine Pacini).

| am submitting for Segment # of (Refer to Exhibit A).

1 understand that | will only be reimbursed for costs directly related to items listed in Exhibit A. The
TDC does not pay for telephone charges; mailing or postage costs; travel expenses such as airline
tickets, gas, rental cars, etc. | will contact the TDC office ahead of reimbursement if | have any
questlons regarding my submission.

| have paid 100% of the segment or project cost up front to the entity completing work and have
enclosed invoices and proof of payment to that entity in the form of a copy of the check with bank
statement showing check has cleared; or credit card statement showing payment made — credit card
used must be in the name of the organization who the agreement is entered into.

My project amount exceeded $50,000 and | am including backup to show that | followed the
bidding/procurement guidelines of Monroe County or a notarized statement as to why this was
unobtainable. (TDC Capital Project Competitive SoI|C|tat|on Guidelines can be viewed at
WWW. monroecounty-fl. gov/tdc )-

My project cost was under $50,000 and | am submitting 2 quotes which | received for the work
completed or a notarized statement as to why this was unobtainable.

| have attached copies of all contracts with contractors and sub-contractors.

| have enclosed before and after pictures of the completed project.

| will permanently display and maintain at my organizations own expense, public acknowledgement of
the support of the Monroe County Tourist Development Council in a publicly prominent area of the
facility in the following form: “This project was made possible with the financial support of the Monroe
County Tourist Development Council.” A photograph of said acknowledgment is attached.

| have completed the Reimbursement Request Cover Sheet and have securely attached all of the
above mentioned documents.
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| have contacted the Monroe County Engineering‘ Department at the number listed in my Agreement 3
and they have inspected my project and signed off approval. | have attached the signed approval as
part of my reimbursement packet.

| have attached a notarized verification statement to this request for reimbursement.

REVIEW AND APPROVAL BY MONROE COUNTY ENGINEERING DEPARTMENT
(Must be completed before submitting for reimbursement)
| certify that as a representa'tive ofi the Monroe Coﬁnty Engineering Department, | have reviewed and

inspected the segment(s) of the project outlined under this request for reimbursement and it is my
determination that the scope of services outlined in Exhibit A have been met.

Authorized Signature Representing Monroe County Engineering Department

Printed Name Date of Inspection

VERIFICATION

(To be completed by the President of the Organization or Project Manager; notarized and
returned with submission for reimbursement)

| swear and certify that the information contained within this submission for reimbursement is true
and correct, and that | am the duly authorized representative of this capital project submission.

President or Project Managers Name (Printed)

Signature of President or Project Manager

Sworn to and subscribed before me this day of , 20 by
who is personal known to me or produced a form of

ldentification .
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Notary Public

My Commission Expires:
Notary Stamp:
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