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ARUHITECTS & ENGHIEERE, WE.

Variance Application

for
The Church of Jesus Christ of Latter-Day Saints,
Key West, Florida

Building (Steeple) Height Variance Request
to exceed the 25-0” building height limit in order to
accommodate an appropriate steeple on the

®E %

worship facility.
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VARIANCES ARE QUASI-JUDICTAL HEARINGS AND IT IS
IMPROPER TO SPEAK TO A PLANNING BOARD AND/OR BOARD
OF ADJUSTMENT MEMBER ABOUT THE VARIANCE

OUTSIDE THE HEARING

Variance Application
Cigy of Key Went
Planning Depariiment

Please print of type a response to the following:

1. Site Address ol e P ey Wwlost

et

L ’*% {;w’ 2t

2. Mame of Applicant

i
Authorized Representative 7
(attached Authorization Form musl be completed)
Frirsceyort 27

Applicantis:  Owner

4. Addrass of Applicant

Phone # of Applicant 4071 B4
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14. is Subject Properly located within the Historic District? Yes Mo v
if Yes, indicats date of HARC approval as well as the HARC Approval Number. Altach
minuies of the meeling.

Date __AJ/A HARC # £/

15.  Are there any easements, deed restrictions or other sncumbrances altached to the
subject properly? Yes 7 No  Hf Yes, please describe and attach relevant
documents,_few/el. @ ;

16. Will the work be within the dripline {canopy) of any tree on or off the property?

YES __ v NO
if yes, provide date of landscape approval, and attach a copy of such approval. .

Checl List
(tv be cospleted by Planning Staff and Applicant at tine of submittal)

Applicant Staff . , . . . _—
. i* . . The following wust he mcluded with this application

Titials Initials i

Copy of the most recent recorded deed showing awnership amd 2 legal deseription of the

subjoct property

Application Fee (to be determined accovding o foe sehodule)

Site Plan {existing and proposed) as specified on Variance Application Information Sheet

:;/ _ Tloor Plass of existing and proposed development (8.5 x 1)
§ y ~ Copy of the most revent survey of the subject property
i - Elevation drawings as moasured [rom crown of voad
v 4 Stnpnnwater management plin
MNZA  HARC Approval (if applicsble)
S Notarized Verfiioation Form
j é </ A PDF or compatible electronic copy of the complete application on s compact disk

“

£ be snt ] :
Please note that all architecture or engineering designs must be preparved and sealed by a
P ?\3 P
professivnal architect or engineer registeved in the state pursuant fo F.8. chs. 471 and 481,
respectively. Two signed and sealed copies will be requived af fime of submifial
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Standards for Considering Variances

Before any variance may be granted, the Planning Board and/or. g{?&f’fi of
Adjustment must find all the following requirements are met: -

1. Existence of special condifions or circumstances. That special conditions and
circumstances exist which are peculior to the land, struciure or building involved
and which are not applicable to other land, structures or buildings in the some
zoning district,

The building is a House of Worship in a Single Family (SI) zoning district. Unlike other
residences in the zone, Corporation of the Presiding Bishop of the Church of Jesus Christ
of Latter-day Saints (the “Church”) needs a steeple of appropriate height to identify the
building as a chapel and to convey a religious message, namely, devotion and ascension
to God. As described in the accompanying letter, the federal Constitution and the
Religious Land Use and Institutionalized Persons Act (“RLUIPA”) protects churches
against land use regulations that substantially burden the exercise of religion, including
the right to construct an adequate steeple. The Church therefore requests a variance of
24.62°, the minimum height necessary to construct a proportional, non-habitable steeple
(spire) that communicates the inspirational message the Church intends to convey and
distinguishes the building as a house of worship.

2. Conditions not created by applicant. That the specidl conditions and
circumstances do not result from the action or negligence of the applicant.

The SF zoning district allows for a House of Worship. Here, flood plain criteria,
the functional width of the building and roof slope require the roof structure to be at the
allowable height of +25°. The City has the authority to waive height restrictions for non-
habited spires and cupolas under the Zoning Code Section 122-1 149. The City Charter,
Article 1, Section 1.05 (b) has been interpreted as requiring a variance for a steeple
(spire) while section (b) excludes height variances for non-habitable spires from public
referendum.

Morcover, the Church holds as a religious tenet the need to locate its buildings in
a neighborhood near to where Jocal members live, in this case, a SF zoning district. Not
only does locating the chapel in residential neighborhood make the Church more
accessible to members and decrease traffic, it fosters an important sensc of community
among members, Members participate as part of the local lay ministry; they “meet
together oft” to worship and “to speak one with another concerning the welfare of their
souls”; they make sacred promises to “bear one another’s burdens that they may be
light”' Chapels, thus, become a center of the religious community, and must be readily
accessible to members® homes.

3. Specidl privileges not conferred. That granfing the varionceas(s) requesied will not
confer upcn the applicant any special privileges derdied by the lond

' Book of Mormon, Mosiah 18:8-9, 25, Moroni 6:4-6.




development regulations to other lands, buildings or structures in the same zoning
district.

None conferred; the sole purposes of the variance are to allow a House of Worship to be
distinguished as such {rom the residential and commercial buildings adjoining the site
and to proclaim the religious message that is of core doctrinal importance to Church
members—ithe idea of faith in and ascension to God.

4, Hardship conditions exist. That fiteral interpretations of the provisions of the land
development regulations would deprive the applicant of rights commonly
enjoyed by other properties in this same zoning dishict under the terms of this
ordinance and would work unnecessary and undue hardship on the applicant.

The “unnecessary and undue hardship” that enforcement of the height ordinance would
impose on the Church and its members is detailed in the accompanying letter. In short,
the Church doctrinally requires a steeple of appropriate height (approximately 25 feet
tall), and the height restriction imposed by section 122.238(3) would prohibit
construction of such a steeple in violation of RLUIPA, the federal constitution, and
Florida law.

5. Only minimum variances(s) granted. That the varoncels) grantsd Bfare the
minimum variance(s) that will make possible the reasonable use of the jand,
building or struciure.

The variance does not seck more than is minimally required. This request is the
minimum of 24.62° to create a steeple (spire) that is proportional to the building,
identifies the chapel as a house of worship, and adequatcly proclaims the Church’s
religious message as described above and in the accompanying letler.

4. Not injurious to the public welfare. That granting of the variances(s} will be in
harmony with the general infent and purpose of the lond development
regulafions and that such variances will not be injurious to the area involved or
otherwise detrimentat to the public interest ore welfare.

Granting the requested variance will not be injurious to the public welfare. The steeple
(spire) and House of Worship have been voluntarily setback so as not to infringe on the
adjacent properties or public right of way. The structure will be designed and installed in
accordance with the Florida Building Code and wind load requirements. Morcover,
granting the variance will further serve the public interest, safcty, and welfare because a
steeple in the proposed design would enable the Church and its members to freely
exercise and express their religion in accordance with federal and state law. Further, a
steeple of appropriate height would enhance the beauty of a chapel that significantly
benefits the community by providing a place where youth can go to escape the pull of
drugs, delinquency and other socially destructive behavior, where members learn self-
sufficiency, civic mindedness, and personal responsibility, and by hosting such non-
religious community events such as food, clothing, and blood drives or serving as 4
polling station.



@

The variance, if granted, will not alter the cssential character of the surrounding
neighborhood. Like the chapel itself, the steeple is understated in design and in keeping
with the surrounding neighborhood. And a steeple of appropriate height will only
enhance the beauty of an already atiractive building.

7. Existing nonconforming uses of other property shail not be congsidered as the basis
for approval. That no other nonconforming use of neighboring lands, structures,
or buildings in the same distict, and that no other permitted use of lands,
structures or buildings in other districts shall be considered grounds for the
ssuance of a varance.

Existing nonconforming uses of other propertics are not the basis of this application.
However, existing local, state, and federal laws would require that the Church’s requested
variance be accommodated if other existing Houses of Worship have been allowed to
avoid height limitations.

The Planning Board and/or Board of Adjustment shall make factual findings
regarding the following:

e The standards established in subsection (a) have been met by the applicant for a
variance

e That the applicant has demonstrated a “good neighbor policy” by contacting or
attempting to contact all noticed property owncrs who have objected to the
variance application and by addressing the objections expressed by these
neighbors.
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YVerification Form
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Planning Board or Board of Adjusiment Member about the varianee puiside of the
opriate, g&i sse indicate
ntative, please
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ant. Where appic
fale
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Please note, variances are quasi-judicial hearings and it is improper to speak to a
“Authotiz

This form should be completed by the applica
applicant is the owner or a legal represe
&
o dnicd
depose and say

Legal Representative

whether
Owner’s

have the owner(s) complete the following pag
1, Richard Gaines/McCree Architects & Fngineers, Inc., being dul
t{s

ol Applicant(s)
Cwrer

{s)

Name

that: T am (check one) the

for the property identified as the subject matter of this application:
3424 Northside Drive, Key West, Florida 33040

Street Address and Commenly Use Name (if any)

IATA S
All of the answers to the above questions, drawings, plans and any other attached data
G-OWNEr

whiai} make up this application, are true and correct to the best of my knowledge and beliel
and that if not trae or correct, are grounds for revocation of any action reliant on said

Signature of Joint/
{date) by

information
Y A
A% 7
“Y f 4 / jf
P Ao 4 1} o
9 [fa—
Signnture of Ow g«i:zfiw‘ | Representative
§
1 to {or affin S AL JA
{namej{ i%i}ézﬁée is personally known to me or has
as identification.

Subscribed and swor

g{fig?;f,

- Rank
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Authorization Form

Please nofe, variances are quasi-judicial hearings and it is improper to speak to a
Planning Board or Board of Adjustment Member about the variance outside of ihe

hearing,
?ifz@ e comple pplete this form if someone other than the owner is representing the property
ywier in this matter.

1, _Wayne F. Hales. Project Manager Agent in the State of Florida for The Church of
Please Print Namc(s) of Owner(s)

Jesus Christ of Latter-day Saints, authorize

_ Richard Gaines/McCree Architects & Fngineers, Inc.
Please Print Name of Representative

to be the representative for this application and act on my/our behalf before the Planning
Bosard.

fi

¢/ s 7
Ay f’f’:f / f
S I .
Signature of Owner Signature of Joint/Co-owner, it applicable

x};fiﬁzﬁffg ' (date) by

Subseribed and sworn to {or alfirmed) before me on

Please Print ! mm@ %‘% %i%z&;é

fﬁ;%%*"i ;e - H
{ Het: he is personally known to me or has
presenfed  agidentification.

ICSTATEOP FLOmIDA

% E5g
5. g?ﬁ? s o . ]
nnea _ Title or Rank

JAN. 30, 3614
24 > o5k L3714
VRET ATLARTIC B wE 2 :
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Reference:  Wayne F. Hales, Project Manager
Agent in the State of Florida for
The Church of Jesus Christ of Latter-day Saints

To: All Intervested Parties

This tetter authorizes W&yﬁ@ ¥, Hales, Project Manpager, as agent in the State of

Florida to act for the Church of Jesus Christ of Latter-day Saints in signing for permits,
zzgz;zi% ations, contracts (up fo $100,000) and other such documents and to conduct

business for the Corporation of the Presiding E}i*ﬁ;’ii}i} of the Church of Tesus Christ of

L&fim day Saints, 2 Utah Corporation Sole, in regards to meetinghouse and other
construction projects on Church property. This authorization is given (o Wayne F.
Fales from the North America Southeast Area Director for Temporal Affairs, Brent L.
Buclaner of the same said Church.

Mr. Brent 1. Buckner is authorized divectly from David I i%izgz‘imz? Presiding
Bishop of the Church of Jesus Christ of Latter-day Saints. A certificate of authorization
s attached.

e

gxwiy

Brent L. &izz;:if«:w*z
Director for Ternporal Affairg

Morth Americs Southeast Area

Tittgent

3334y
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tion 4’§§§§? orpanized

’{;ig Zﬁ?{s}zzi‘im B, mro this___1260_dayof ...
between CENTRAL BANK AND TRUST COMPARY, e::s‘{ Fhiandd,

asméa the laws of the State of Floridn and duly suthorized to ac sem and e*emée s; 5
of Florids, not pereonally but as Trustes under the provisions of 2 ‘deed or deeds

ithin the Sfare
t disly recorded

fve of b cortain Trust Agreament, dated the Bih

and daliverad 1o sald Trust Compeny In purs

e f n .
day of. . H&Y ., 19861 and lown as Teus P
! Gorperation ¢ {'i’;i‘j iCB ;3‘%%3% Eui; i 6E Tattz
the first part, sndf{Bay. Saints 4 Wfsh. :
= - " o ing under the laes .
ob . Salt Lake ' { soration organized and operating J{E{iei’i_f“m Ei e .
of the State of sevond port, e
Iz m
it 5 i - 5 DI Buhvialabotots -c EALIY 1 Fbeuny
WITMESSETH, that ssid parly of the first part, In consideration of the sum ol ;} c%
s e TEH eyl 1O /1 Qﬁ““““"““""*"‘”“““’”""i}?ié s, and other good and valu abi --_fw; gawi«!g
4 sz z .
tiort in hand psid, does hereby grant, sell and convay unto sald parfy of thee seconrd part, ‘m 3; w0 =3
¢ ! o TR T . Ty
cscethed real estate, situmted . Moovoe < mmfg Florkda, to-wit: =G
= g
i
1

2 £ Sist
avcovding to the "Flat of Suyvey of Lands on Island of i{zy Hest, Honvos Uounty, 35
Flozida® as recorded in Plat Book 3 ot Yage 35, Monvee County, 0€flcial Racovds, g75
and is wmore paxbicnlarly descxibed az follows: 5;‘30

Regin at the worthwestorly coraer of Zwot 1, Block 5, Feaviman Helghis subdivision -
as recorded in PYlar ook 4 at Page 85 (norvtheasterly cornor of saild Traet 18);
theaes south 84 degrees 14 minutes 40 ssconds west along the soatherly line of a
proposed road a distance of 205,10 Zest to a yaiw of curve of 2 curve cousave to
the kmm}! having a vadius of 509,61 feet and 4 central sugle of 26 degréas 29
winutes; thence westerly following said curve and along the southerly lime of said
?},ﬁpﬁf‘éé road 4 digtance of 44.96 feol to a poink; J:w;‘uﬁ gouth 05 dagrees 435
minubes 20 seconds cast & distance of 298,02 feet Lo a point; thence noxth 34 dagyees
14 winutes 40 seconds east & diatasce of 350 fest tao a point in the wvesterly Jine of
suid Peariman Helghts Subdiwision; thence novth 05 degrecs 45 minutes 20 sseonds west
said Westorly line a distance of 300 Feet baek to the point of Beginoing,

TO BAVE AND 70 HOLD the pome unto said parity of the vecond part and fo the

proper wie, benefit snd bshoof, fowvever, of sald pavty of the sscond paxi,
This deed is execuied by the party of the fost part, a3 msfﬁe sw aforecald, pirsuant o and in the

exvreiss of the power and suthority granted tn #nd vasted In It by the leras m‘ said Deed or Deads in
Trust and the provisions of zald Trust Agreement sbove mentioned, aod of avary other power e:ilsz -
thority theroaunto susbling, SUBJECT, HOWEYER, io the Hens of all mortgsgas uen ssid eal sdlate,
it arvy, of record In said coundy; sl gzﬁgziéagﬁngfai tapes and sopecial assessraents and other fas a;«é

o
3;‘.

T G% zz&‘:? find; pending Hilgation, If sny, gffsctng ¢ ‘%m sabd renl esteto; building lines; b
her rastrictions of record, H any) sty walls, petly wal i r& iz snd Mz%}” sl agree
Huilding Laws ém:f Dirdina 78 iefs e olalms, W o
e
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HE
tttatn 289 meeH3Y
TATE OF FLORIDA .
I 581 I L gl ’”ﬂw’fﬁ”«% -, mn oificer,
COUMTY OF DADE authorized to Mke svknaw ladgments of deeds according o the laws of

the State of Florida, duly gualified and scting hereby certify thet JIAENTD V,

- REEG istant Cmshicy g  MIGHARS M, IBBMEROG =~

%

Y

PR R J ;w Vice Prestdent and Trust Officer, ?@3{335 aly,
sé the CENTRAL BANK AND TRUST COMPANY of Miami, Flarids, ta

e prsonally kaown, this day acknes §e{§g@g Lefore me that they axo-
f‘%z’%ﬁ{ﬁ the %’&?5”}{}!53&:} i?%:f ss such officers of said company, a5 Trustes,
aforesald, for the uses aml purposss therein set forth; and they affied
thereto the of ficlal seal of said compary. | furthar cortify that | krow the
aid persons maltng said scknowlsdoments o be the IndRlduals des.
cribed in srud who oxecuted the said Daed,

el

1N WITINESS WHEREDFE, | hereunto sat mw hand and official s=al
ai. _Dade, Floyida suid County and E%a%s:, this
day of i3 ,AD 1963
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W ALL MEN BY TUESE DRESENTS, thal
Corporation of the Presiding Bishop of the Church of Jesus Chiisl
of Latier Day Salnts

hereinafber nalied grantox{s) do heveby grant an sasemsnt to THE UTILIT
BORBD OF THE CIPY OF ¥BEY WEST, FLONIDA, heveinaflex oalled grankes, oy
public ukility purposes, in, under, over and aoross the hersinafter described
iand, in the management, opsration, mainbenance, axtonsion, construction and
improvement, thersof, to wit:

on the Yszland of Koy West ip Honroe Counky, Plexidas,

A part of piopeny dusaribed iy Olficial Haeorty Buok 258, Fagbs 35838 of fhe Public
Recerds of Monres Gounly, Flodda .

Start 2l a point on tho southody Rightol-Way of Norhside Drive and e nporthasst comar
ol the properly describad sbove;. thenco Loay Wast along the southady Right-of-Way of
Nurihsido Diive o distance of 144.5 feal 1o a Polnt, this Point balng e Point of Beginolug;
thence bear Soulh runsing ¢ { and adjasent o the ty propetly line a distanse of
15 fool o a Polaly thenco boar Wesd running parallsl and adjasest v Horthside Drive a
distenca of % fest o a Polnt: thoncs boar Morth running paralial and adjacent lo the Easl
proparly lna e dislance of 15 fesl to a Polnl; thenca bear East slong the southorly Right-
of- Way of Nosthside Dilve a distance of 5 feel hack to the Painl of Baglming,

§ being Infendsd Io desaiibs a stdp of land 5 leat by 15 fsel

An sassmenl for the Instaliaion of (2} guys, (1) anchor and sl o appwrlBnBACES
nBCEsEEty, .

Pogether with the yight of ingress apd cyress over properiy of bho
grantor{s), so az te afford the grantes complote use and anjoyment of this
sagement, invluding the right to out and twim, from time to time, trees,
brugl, over-hanging branches and other uatuzsl obstructions on the above
deseribed land, which may isnlure or duterfers with the full and complete
une of the sforeseld sasement,

This easement shall terminate 1f at any time its use iz discontinved
For year (s8] . .

TY YITHESE WHRINOY ., ﬁ%&sa gzﬁggn}g hava been eweouted by the grantor (s}
herein, zil an of the T day o D8febel nn. 197/

Signed, Sealed and Deliversd in the presence of:
Lenpsration 57 the Pooiding Birbep of i Chuech of
Sovn St of Leitor Suy oy, # 1k Qorporsiius valy
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- This eapoment being for the purpose ofsoonotrusting a Zrans.
mipslon iine on the Froposed Road, onning parallel to Hoptn
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LEESBURG, FLORIDA, TRUBTESS | Doved Hey 3,73961 . T

’,'»,ﬂ:f BOE E%il; RE. A. s @{}Lﬁgg o s E?i;}‘{;{‘i 22&? 8355 i?gz [ R w:
CHARZES HELSLRG AND VINCENT |, -Cloels's FI1§ Ho, 90255 - :

i
%
£
:

- O0WLEY, Bys Phyllie A, Butler, .° ' Recowded in 0CFicied . IS P
7 Asslstant Trust Offloow, . Beoord 238 poge 6 T

U gLy DOARS OF THE CITY T
- OF EEY-WESD?, FLOWIDAG ‘ e

.o+ REOW ALY MEY BY THEDE PRESENTA, thab PHER FIRST H4TT
. YEESBURG , PLONIRA, TRUSTEES FOR MBSSR3, A. B, GOLAH, CUARNES M ] _
VIWUEED QOHLEY, hevoinalter callod geantory do horely gednt fn gasvment to’.
THE URTLETRY BOAND OF TIB CXTY OF KEY AMBSY, FLORIDA, hereluafiey oalled ¢t
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LAND USE / DRIVEWAY

LEGEND

SF - SINGLE FAMILY
MEF - MULTI FAMILY
OFC - OFFICE
RETAIL - RETARL
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ARCHITECTS & ENGINEERS, INC.

License #

TONAL USE PERMIT

LDS - KEY WEST

THE CHURCH OF

JESUS CHRIST
OF LATTER-DAY SAINTS






