RESQLUTION NO. 12-200

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA APPROVING A CHANGE
ORDER TO TASK ORDER NO. 12-02 FOR PEREZ
ENGINEERING AND DEVELOPMENT, INC. IN AN AMOUNT
NOT TO EXCEED $40,780.00 FOR ADDITIONAL
ENGINEERING SERVICES FOR THE REPLACEMENT OF AN
EXISTING OUTFALL AND REPLACING DUVAL STEET
STORM INLETS FOR THE EAST FRONT STREET
DRAINAGE PROJECT; PROVIDING FOR AN EFFECTIVE
DATE

WHEREAS? in Resolution No. 07-332, the City Commission
approved a three-year contract with Perez Engineering and
Development, Inc. for General Engineering Services and in
Resolution No. 10-294 the contract was extended for an additional
two years; and

WHEREAS, 1in Resolution No. 12-036 the City Commission
approved the original scope of work for the East Front Street
Drainage Project; and

WHEREAS, City staff recommends the change order, in order to

comply with the City’ s newly-completed Stormwater Master Plan, to

improve drainage for the East Front Street basin;

NOW, THEREFORE; BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached Change Order to Task Order

No. 12-02 for Perez Engineering and Development, Inc. for
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additional Engineering Services for the replacement of an existing
outfall and replacing Duval Street storm inlets for the East Front
Street drainage project, in an amount not to exceed $40,780.00, 1is

hereby approved.

Section 2: That funding for this change order 1s budgeted
in account #402—3802—538—65/ST1201, and that staff is authorized to
seek reimbursement grant funding from FEMA in the amount of
. $30,585.00 for this change order, as part of the East Front Street

drainage project.

Secticn 3: That thig Resolution ghall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held
this 19 day of June , 2012.
Authenticated by the presiding officer and Clerk of the

Commission on June 20 , 2012.

Piled with the Clerk June 20 , 2012.

L, L

CRAIG CHTES, MAYOR

ATT7 :

CHERYL SMITH, CITY CLER
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THE \JETY OF KEJY WEST

Bogt Office Box 1409 Key West, FL 330411406 (305} 809-3700

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager
E. David Fernandez, Asst. City Manager — Operations
FROM: Jay Gewin, Utilities Manager
DATE: May 19, 2012
RE: Approval of a Change Order for Task Order # 12-02 from

D!'aigafgfé rojéct.  Authorizing Budget Transfers to
Incldde Possible Additional Grant Revenue.

m%& ! #
&

wange order to Task Order # 12-02 from

i , the amount of $4Q 780 for additional
engineering serwces to inc fieplacing an existing outfall and replacing
Duval St storm mlets for the East Front Street lramage Pro;ect This is

flood prevention scope o fhé gr‘an-t;

The City will apply to FEMA for grant
change order. The resolution will also
additional grant revenue, if the City's applica

ding for 75% of the costs of this
& additional project costs and
iy successful.

The agreement will be exécuted pursuant o F 5. 287.055 (CCNA), City Code
2-841, and the City's contract with Perez Engineering approved by Resolution
# 07-332 and extended and amended through Resolution 10-294.

BACKGROUND:

The Front St. areai*'ig hi,storic:é{lryz froubled with flooding after severe rains.
Stormwater flows downhill all the way from Olivia St. towards this basin, and
high tides can make drainage even more difficult. The City’'s two pump-
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assisted wells at the end of Simonton St. can struggle to keep up with the inundation during
severe rain events.

This project seeks to design stormwater gravity wells and other alternatives that will try to
capture much of the rainwater flowing downhill before it can reach the low-lying busy Front
St. area, and now will replace an existing outfall that is in poor condition.

The City has completed a Stormwater Master Plan to address areas of local flooding,
standing water (puddling), and flood control measures. This document recommends a series
of capital improvements based on stormwater modeling using new technology available to
the City. The Master Plan has identified the best locations where gravity wells, ouffalls, and
other stormwater improvements can be built to maximize effectiveness.

In addition to decreasing the amount of stormwater flowing into the East Front St basin to
help alleviate flooding, anticipated environmental results include reducing potential health
risks to beach bathers by eliminating or reducing stormwater discharges to nearshore waters
which may carry bacterial contamination. The project is also expected to aid in the protection
of the aquatic resources in the nearshore Outstanding Florida Waters by eliminating or
reducing stormwater discharges that contain nutrients, metals, hydro-carbons, and other
stormwater pollutants.

In recognition of the repeated flooding that occurs on East Front St., FEMA has awarded the
City a grant that will fund 75% of the design costs for stormwater infrastructure to help
address the problem. The City Commission approved this grant via Resolution 11-123 on
May 3, 2011. The federal share of the grant is $143,273, with the City's share at $47,758
(total grant - $191,031). The City Commission approved a task order for Perez Engineering
and Development to design 8-10 stormwater gravity wells via resolution 12-036 in the amount
of $191,000. However, with the completion of the Stormwater Master Plan, City Staff and
Engineering Consultants are recommending a different approach 1o try to improve drainage
for the East Front Street Basin.

Once the design work is finished, the City will submit these documents along with a
benefit/cost analysis and other deliverables to FEMA, who will review our submittal for
possible grant funding for construction.

PURPOSE AND JUSTIFICATION

The original task order approved by the City Commission included the design of 8-10 gravity
injection wells and associated ADA and sidewalk improvements. However, the the City's
newly-completed Stormwater Master Plan recommends a different approach to lmprove the
drainage for the East Front St Basin:

With the inclusion of this change order, the scope of work within the task order will now
include the following:

+ Site evaluation, data collection, and surveying

¢ Design of 5 Stormwater Wells
o Angela St. between Simonton and Duval
o Simonton St between Eaton and Fleming



o Fleming St at Bahama St.
o Eaton St. at Bahama St.
o Whitehead St between Greene St. and Caroline St.
s Replacement of Front Street outfall that is in poor condition that runs underneath the
Aquarium Building with a new upsized outfall terminating at Mallory Square.
» Replacing of small inlet tops on Duval St. with larger ones designed to capture more of
the water flow
s FDEP pemmitting services
+ Preparation of bid documents
s Preparation of benefit/cost analysis and other deliverables for FEMA grant

The additional work being added fo the task order includes the design of a replacement
outfall at Front St. The existing outfall is an old 12” line running underneath the Aquarium,
which is far from ideal from a maintenance standpoint. Additionally, this line frequently gets
clogged with sand and doesn’t function as effectively as it should.

The new outfall would be a 24” line connecting at the intersection of Whitehead and Front St.,
and run northbound on Front St. before heading west down through Wolfson Lane into
Mallory Square.

Additionally, many of the inlets on Duval St. are foo small to capture stormwater that runs
downhill towards Front St. This project would repiace these with larger inlets designed to
capture more of the water and remove it from the street before it could reach Front St.

The City or OMI does not have the staff available with the technical expertise required to
perform this design work independently. Staff has reviewed this submittal and found it
consistent with the hourly rates established in the City's contract extension with Perez
Engineering.

Further, Staff does not feel that the hours that will be billed under this change order are
disproportionately allotted to higher-wage management staff. In fact, the Principal of the firm
only accounts for approximately 13.1% of the hours allotted in this task order.

OPTIONS / ADVANTAGES / DISADVANTAGES:

1. The City Commission can award the change order to Perez Engineering and proceed with
the design of these gravity wells, inlets, and replacement outfall on a timely basis that will
allow us to meet grant deadlines. The consulfant has successful experience working with
the City on other projects of a similar technical nature, and has very capable staff to
ensure successful design. This option is recommended by City Staff, as the neither City
nor OMI have the staff available with the ability to perform the scope of work included in
this task order. It will also allow the City to proceed with design of the project, which will
have significant benefits to a downtown high-traffic area that suffers from repeated
flooding during heavy rains.

2. The City Commission can decline the change order from Perez Engineering. This option
is not recommended by Staff, as the City will be unable to complete the Stormwater
Master Plan’s recommendations for the East Front Street Stormwater project without
properly engineered drawings and bid documents.



FINANCIAL IMPACT:

Costs for this change order total $40,780 and are budgeted in account # 402-3802-538-
65/ST1201. '

The City wilf be apply for grant funding for a possible reimbursement of 75% of these costs
from FEMA in the amount of $30,585. The remaining $10,195 would be funded through the
City’s stormwater fund. If the City is unsuccessful in our funding request, the stormwater fund
would have to pay for the entire cost of this change order.

" RECOMMENDATION:
Staff recommends that the City Commission select option 1, approving change order to Task

Order 12-036 from Perez Engineering and Development in the amount of $40,780 for the
additional design work for the East Front St. Drainage Project.



May 17,2012 -

Mr. Jay Gewin
Utilities Manager
City of Key West

. 3140 Flagler Avenue
Key West, FL. 33040

RE: East Front Street Storm Water Improvements — FEMA Grant No. 1539-47-R
Task Order Amendment — Duval Inlet Replacement and Malory Square
Outfall

The purpose of this letter is to request an amendment to task order 12-02 to increase the
budget from $191,000 to $231,780 (an increase of $40,780). The City’s Storm Water
Master Plan has identified the need for improvements to the East Front Street area and its
contributing drainage basin areas. Per the City’s request, this amendment will add the
following locations and scope of work to the original project: -

1. Abandon the existing outfall currently located under the Aquarium property. This
outfall is in poor condition and due to its location is not able to be maintained. A
new outfall system will be routed down Front Street and through Mallory Square.

2. Replace the existing small inlet tops located along Duval Street with larger capacity
inlet tops such FDOT type P-5 and P-6. This will allow the storm system to collect
a larger volume of nunoff from the street. The existing smaller inlets are bypassed
during intense storm events. The larger inlets will collect a higher volume of runoff
to help alleviate the Front Street area. Any ADA sidewalk/intersection
improvements will be designed by City staff.

This amendment does include the additional survey work of the areas and all other
design/document preparation consistent with our original task order for these new areas. If
you have any questions or need additional information, please do not hesitate to contact me.

Sincerely,

Allen E. Perez, P.E.
President

Key West Office:
1010 Kennedy Dr. Suite 400 » Key West, Florida 33040
tel: {305) 293-9440 Fax: (305)296-0243
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RESOLUTION NO. 12036
A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA APPROVING TASK ORDER
NG. 12-02 TO -PEREZ ENGINEERTNG AND -
DEVELOPMENT, INC. IN AN AMOUNT NOT TO EXCEED
£191,000.00 FOR ENGINEERING SERVICES FOR THE
DESIGN OF STORMWATER GRAVITY WELLS FOR THE
EAST FRONT STREET DRAIKAGE‘PROJECT; PROVIDING
FOR AN EFFECTIVE DATE
WEEREAS, ' in Resolution No. 07-332, the City Commission
approved a three-year contract with Perez Engineering and
Development, Inc. for General Engineering Services and in
Resclution No. 10-294 the contract was extended for an additional
two vyears; and
WHERERS , in Resolutiom No. 11-123, the City Commission
accepted FEMA grant funds designated for design costs for

Stormwater infrastructure on East Front Street (FEMA funds 75% of

project - $143,273, City share is 25% - $47,758.00);

NCW, THEREFORE,-BE IT RESQOLVED B& THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That Task Order No. 12-02 for Perez Engineering
and Development, Inc. for Engineering Services for the design of
stormwater gravity wells for the East Front Street drainage

projects in an amount mot to exceed $191,000.
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Section 2: That this Resclution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

rPagssed and adopted by the City Commission at a meeting held
this 18 day of January , 2012,

Authenticated by the presiding officer and Clerk of the

Commission on January 19 , 2012.

Filed with the Clerk January 19 , 2012.

m
E MAYOR

MARK ROSSI,”V

ATM

CHERYL SMITH,) CITY CLERK
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THE CITY GF KEY WEST
Post Office Box, 1409 Key West, FL 33041-1409 (303 809-3750

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager
E. David Fermmandez, Asst. City Manager— Operations
FROM: Jay Gewin, Utilities Manager
DATE: December 30, 2011
RE: Approval of Task Order # 12-02 from Perez Engmeenng

and Development in the Amount of $191,600 for
Engmeermg “Services for the Design of Stormwater
Gravity WeLfs for the East Front Street Dramage Project.

ACTION STATEMENT: %% T

. ,,,=

M

This ¢ o]utlon wilf approve Task Order__# 12~92 from Perez Engineering and

ent m fhe amoun’r of $1_ ' QG for eng:neenng servzces for the

BACKGROUN‘B,;; -
The Front St. ared, is historigally troubsled with fﬂﬁfbding afier severe rains.
Stormwater flows downhill a way fromt Olivia St. fowards this basin, and

high tides can miake drainage, éven more difficult. The City's two pump-
assisted wells af the end of Sipontort St. &an. struggle to keep up with the |
inundation d un'ng severe rai is.

This project secKs. fo desngn,_ stafmwater gravity wells or other alternatives that
will try to capture fiiuch of ‘the rainwater flowing downhill before it can reach
the low-lying busy I—”mnt St area

The City is fi naEzzmg 5 Stormwater Master Plan fo address areas of local .
flooding, standing water {(puddfing), and flood control measures. This

Key to the Caribbean — Average yearly temperature 77° F.



document will recommend a series of capital improvements based on stormwater modeling
using new technology available to the City. The Master Plan has identified the best locations
where gravity wells and other stormwaier improvements can be built” to maximize
effectiveness. :

In addition to decreasing the amount of stormwater flowing into the East Front St basin 1o -
help alleviate flooding, anficipated environmental results include reducing potential health
risks to beach bathers by eliminating or reducing stormwater discharges to nearshore waters
which may carry bacterial contamination. The projectis also expected to aid in the protection
of the aquatic resources in the nearshore Quitstanding Florida Waters by eliminating or
reducing stormwater discharges that contain nutrients, metals, hydro-carbons, and other
- stormwater pollutants. S '

In recognition of the repeated flooding that occurs on East Front St., FEMA has awarded the
City a grant that will fund 75% of the design cosis for stormwater infrastructure to help
address the problem. The City Commission approved this grant via Resolution 11-1 23 on
May 3, 2011. Design work needs to be completed by the last week in March. The federal
share of the grant is $143,273, with the City's share at $47,758 {total grant - $191,031).

Once the design work is ﬁnished, the City will submit these documents along with a
benefiticost analysis and other deliverables to FEMA, who will review our submittal for
possible grant funding for construction. :

PURPOSE AND JUSTIFICATION

With the grant funding secured, and the recommendations from the Stormwater Master Plan
complete, City Staff has requested Perez Engineering prepare this task ‘order fo design
stormwater gravity wells to benefit the East Front St Basin. Perez wil also create a
benefit/cost analysis and will prepare the materials to be shipped to FEMA.

This task order includes the following components pertaining fo the design of 8-10 gravity
injection wells and associated ADA and sidewalk improvemenis:

The scope of work within the task order includes the following:

Site evaluation, data collection, and surveying

Design of Stormwater Wells

FDEP permitting services

Preparation of bid documents :

Preparation of benefit/cost analysis and other deliverables for FEMA grant

¢ & & ¢ @

The City or OMI does not have the staff available with the technical expertise required to
perform this design work independently. Staff has reviewed this submittal and found it
consistent with the hourly rates established in the City's contract extension with Perez
Engineering. )

Further, Staff does not feel that the hours that will be billed under this task order are
disproportionately allofted to higher-wage management staff. in fact, the Principal of the firm



only accounts for approximately 13.4% of the hours allotted in this task order.

OPTIONS / ADVANTAGES / DISADVANTAGES:

1. The City Commission can award the task order to Perez Engineering and proceed with
the design of these gravity wells on a timely basis that will allow us to meet grant
deadlines. The corisultant has successful experience working with the City on other
projects of a similar technical nature, and has very capable staff to ensure successiul
design. This opfion is recommended by City Staff, as the neither City nor OM! have the
staff available with the ability to perform the scope of work included in this task order. It
will also allow the City to proceed with design of the project, which will have significant
benefits to a downtown High-traffic area that suffers from repeated flooding during heavy

~rains.

2. The City Commission can decline the task order from Perez Engineering. This option is
not recommended by Staff, as the City will be unable to proceed with the East Front
Street Stormwater project without properly engineered drawings and bid documents. We
would. lose grant funding as the 75% of project costs funded by FEMA towards the design
of the project would be lost. B -

FINANCIAL IMPACT:

Costs for this task order total $191,000 and are budgeted in account # 402-3802-538~
.B5/5T1201. _ :

The City will be reimbursed 75% of these costs from FEMA in the amount of $143,250 as a
part of Phase [ design funding. The remaining $47,750 will be funded through the City’s
stormwater fund. The cost of this task order is within the budget that the City has established
for the design portion of this project. ‘

RECOMMENDATION:

Staff recornmends that the City Commission select option 1, approving task order 12-02 from
Perez Engineering and Development in the amount of $191,000 for the design of stormwater
gravity wells for the East Front St. Drainage Project. :



- RESOLUTION NO._11-123

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AUTHORTZING THE
FEECUTION OF THE ATTACHED “FEDERALLY FUNDED
SUBGRANT ACREEMENT” CONFRACT NUMBER 11HM-2V-
11-54-62-004 (STATE FEMA PROJECT NO: FMGP
1539-47-R; STATE PROJECT HO: 1539-116) WITH
THE STATE OF FLORIDA DIVISION OF EMERGENCY
MANAGEMENT (FDEM) FOR PHASE I FEMA FOUNDING FOR
EAST FRONT STREET FLOOD MITIGATION PROJECT, IN
THE AMOUNT OF $148,094 (CITY MATCH 25% OF
PROJECT COST); AMENDING THE FY 2011 STORMWATER
BUDGET TO ACCEPT THE GRANT;: APPROVING A BUDGET
TRANSFER FROM STORMWATER RESERVES TQ FUND THE
CITY MATCH; PROVIDING FOR AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF EEY WEST,

FLORIDA, AS FOLLOWS:

Section 1: That the attached “Federally Funded Subgrant
Agreerent” from the State of Florida Division of Emergency
Management for Phase 1 of the Fast Front Street Flood Mitigation

Drainﬁge Project is hereby approved.

Section 2: That authorization is hereby graﬂtéd for the City

Manager to execute the Grant Agreement.

Section 3: That the 2011 Stqrmwater Frmd revenue account
#402-0000-331-5001 shall be adjusted to reflect the allocation of

grant funding.
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Section 4: That the City s matching‘funds required for

this grant, in the amoumt of 347,758.00, shall be budgeted from

Stormwater Fund reserves.

Sectiom 5: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the

Commissioln.

Passed and adopted by‘the City Commission at a meeting held -

this 3rd - day of May . 2011.

Authenticated by the presiding officer and Clerk of the

Commission on May 4 , 2011,

Filed with the Clexk May 4 , 2011,

CRATG é%TEé, MAYOR

CHERYL SMITH, CITY CLERK
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Post OfScs Box 1460 Key West, FL 33041-1406 (3053 809-3700

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager
£ David Fernandez, Asst. Gity Manager - Operations

FRO#I: Jay Gewin, Uiilities Manager
DATE: March 31, 2011

RE: Aceceptance and Execution of Contract No. HGMP 1539-47-
R (State Project Number 1539-116) with the Florida
Division of Emirgency Management for $148,094 (25%
match) Phase | FEMA funding for East Front St. Flood
Mitigation Projéct. Amending the FY 2011 Stormwater
Budgef v Acceptihe Grant. Approving a Budget

Transfer from Stormwater Resesyes to Fund City Match.
i ?g{ L TR ,z'fj )
v ‘ e .f
ACTION STATEMENT: *

sesolution will accept ard authsfize i execiition of 2 grant agreement
with thé Eigdda Division of Emergenty Manggament (FDEM) fo accept a
$148,094 FERA grant that requires & 25%; riatch ($148,094 FEMA / $47,758
City of Kay Wesf} for the desigizotihe East Frorit St Flood Mitigation Project -
(Contract number HGHP 153947-R & State roject # 1539-116). This
resolution Will also approve frarsier from stormwater fund reserves
to fund the desigri costs. : :

This resolution wall also Amesd fhel FY' 2011 stormwater budget to reflect our

acceptance of the grant.

BACKGROUND:

The Front St. area is hisk ically froubled, with flooding after severe rains.
Stormwater fiows downhilEall #ie way from Olivia St towards this basin, and
high fides can make draipage’ even more difficult. The City’s two pump-
assisted wells at the end; of Simontop St. can siruggle to keep up with the

inundation during severe Tain evefifs”

. Key to the Caribbean - Average yearly temperature 77 F.



This project seeks to design stormwaies gravity wells or other alternatives that will try o
caplure much of the rainwater flowing downhill before i can reach Front St.

PURPOSE AND JUSTIFICATION

We are cutrenfly in the midst of pleparing our comprehensive Stormwater Master Pian for
the enfire City of Key West. This project will inventory our entire stonmwater infrastruciure,
and will run a series of models for rain storms of varying severity using current LIDAR
_ cafellite data. Based on the results of the modeling, the City will be presented with a
prioritized stormwater capital project list. The projects ranking highest will be those that will
benefit that greatest mumber of homes and businesses that flood most frequently. CH2wM
Hill is our consultant that is tasked with creating the Master Plan, which should be
completed in August 2011.

. This FEMA Phase | grant would cover 75% of the design cosis for those projects that will be
recommended by the Master Pfan that will henefit the East Front St. basin. The grant also
may be used to reimburse the poriion of the Master Plan that includes the modeling of the
East Front St basin. :

Phase Il of the grant, if approved by FEMA, would include reimbursing 75% of the
consfrucion costs. FEMA has indicated a willingness o increase the funding for the grant
should the design costs of the East Front St. projects recommended ihe Master Pian
exceed this funding amount of $148,084. They are also willing to extend the grant
deadiines to help accommedate the City as needed.

Once the Master Plan is completed, representatives from FEMA plan fo visit the Ciiy fo look
at the locations that woukl benefit from the entire Tist of capital project recommmendations.
They have indicated that additional projects from the Master Plan’s capital project list, even
those outside of the East Front St basin, could be ehigible for grant funding at a 75%
reimbursement rate. :

OPTIONS / ADVANTAGES | DISADVANTAGES:

1. The City Commission can accept the grant and proceed wiih the design of stormwater
improvements to ihe East Eront St. basin after the recommendations from the Master
Plan have been determined. Without the grant, which covers 75% of design costs, it
would be difficult to proceed with the project without impaciing other planned capitat
projects. This grant wilt also aliow a porfion of the Stormwater Master Plan fo be
reimbursed. This oplion will also amend the City budget fo recogrize the grant revenue,
and will transfer the Cify's 25% share o cover the projeci from stormwaier fund
reserves.

. 2. The City Gommission can reject the grant. With this option, the Fast Froni Si Drainage
project would likely be delayed, and the City woutld lose the opporiunity {o have a poriion
of the Stormwater Master Plan.reimbursed.



FINANCIAL IMPACT:

The grant funds were not included in the City's Fy 2011 budget. Grant funds wouid be
deposited into the Stormwater fund revenue account 402-0000-331-5001. '

The pfo}ect cost associated with the City's mafching share of this grant is budgeted in
expense account 402-3802-538-65 in years starting in FY 2015. We will process a budget
transfer from Stommwater Fund resefves to fund the City’s rmatch for the design cosfs of the
project. )

The Stormwaier Master Pian was included in the FY 2011 budget without benefitting from
these grant funds.

RECOMMENDATION: _

Staff recommends that the City Commission select option 1, accepiing the $148,094 Phase
| grant for the East Front St Basin from the Florida Division of Emergency Management.
Additionally, we will recognize the additional grant revenue in the 2011 budget, and wili
process a budget transfer from the City’s Stormwater Fund reserves fo fund the City's 25%
match share. : :
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STATE OF FLORIDA

DIVISION OF EMERGENCY MANAGEMENT

CHARLIE CRIST BAVID HALSTEAD
Governor Birector

September 16, 2010

#WMs. Annalise Mannix, P.E.
City of Key West

627 Palm Avenue

Key West, Florida 33040

Re: HGMP 1539-47-R (State Project Number 1535-116), City of Key West, East Front Street,
Flood Mitigatioi Project, Draiusge, Request for review and approval of Coutraet

Diear Mg, Mannix:

The Division of Emergency Management (DEM) is pleased to inform vou that the Federal Emergency
Management Agency has approved the obligation of Hazard Mitigation Grant Program funds for the
project number(s) listed above. Please note thar this is an eligible cost-reimbursement contract, and zs
such, the recipient must make other funding arrangements o complefe this project However, the
recipient may submit periodic requests for payment fhroughout the project process, consistent with the
terms of the contract.

Piease print four copies of the proposed contract between the City of Key West Engineering Department
and DEM. The official representative, as listed below, will need 10 sign the signature Page (page 13) and
the Certification Regarding Debarrnent, Suspension, Ineligibility and Voluntary Exclusion form {page
31}, All four {4) copies of the contract should then be sent to the Tallahassee address listed below for full
execution no later than ninety (90) days after receipt of this {etter for final execution. One fully execeted
contract wil] be returned to the City of Key West Enginecring Department for its fifes.

Official Representmives:
County: Chairman of the Board of Commissioners
“City: Mayor
Tnelian Tribe: Chief or President
Water Management District: ~ Chairman
Non-Profit - Chairman of the Board

If there is an official that is not listed above who is authorized to sign the modifications for your
organization, please provide a copy of the organization’s resolution or charter that specificalty identifies
the persom or position that is authorized to sign. .

FLORIDA RECOVERY OFFICE + DIVISION HEADQUABTERS « STATE LOGISTICS RESPONSE CENTER
36 Shyline Drive 2553 Shumard Gak Bouievard 2702 Direciors Row
Lake Mary, FL 3274§-6201 Tallahassee. FL 32399-2100 Ottando, FL 32B09-5631
Teal: 850-4713-9869 « Fax: 854-288-1036
www FloridaDisesier.org



Ws. Annalise Mannix
September 16,2010
Page Two

If you have guestions regarding this contract or who is authorized 1o sign it, pfease call Phyllis Wa[iéce at
(407} 268-8942.

Respectfully, .

Miles E. Andersed {_..13
Rureau Chief, Mitigation
State Hazard Mitdzation Officer

MEA/paw/ml
Ce: Jason MceCright

Attachment




Congract Nunmber: +1HM-2V-11-54-02-004-
CEDA Number: 97.039

. FEDERALLY FUNDED SUBGRANT AGREEMENT
THIS AGREEMENT is entered info by the State of Florida, Division of Emergency Managemert,
with headguarters in Tallahassee, Flotda (hereinafter referred fo as the "Davision™), and the City of Key
West, (hereinafter referred to as the "Recipient’). '
THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:
A The Recipient represents that it is fully qualified and eligible fo receive these grant funds fo
provide the services identified herein; and
B. The Division has received these grant funds from the State of Florida, and has the authority to
subgrant these funds to the Recipient upon ihe terms and conditions below; and
. The Division has statutory autherity fo disburse fhe funds under this Agreement.
THEREFORE, the Division and the Recipient agree to the Tollowing: '
{1} SCOPE OF WORK :
The Recipient shall perforn the work in accordance with the Budgst and Scope of Work,
Atfachment A of this Agreement.
£2) INCORPORATION OF LAWS, RULES, REGULATIONS AND POLICIES
The Recipient and the Division shail be governed by applicable State and Federal laws,
rules and regulations, inciuding those idertified in Attachment B.
(3) PERIOD OF AGREEMENT
This Agreement shall begin August 12, 2010 and shall end August 15, 2011 uniess
terminzted earlier in accordance with the provisions of Paragraph {12} of this Agreement.
{4) MODIFICATION OF CONTRACT
Either parly may request modification of the provisions of this Agreement. Changes
which are agreed upon shall be vaiid only when in writing, signed by each of the pariies, and aftached to
the original of this Agresment.
(5) RECORDKEEPING
{a) As applicable, Recipient's performance under this Agreement shali be subject fo the
federal "Common Rule: Uniform Administrative Requirements for State and Local Governments” (53
Federal Register 8034) or OMB Circular No. A-110, "Grants and Agreements with Institutions of Higher
Education, Hospilals, and Gther Nonprofit Organizations,” and etther OMB Circular No. A-87, "Cost
Principles for State and Local Governments,” OMB Circutar No. A-21, "Cost Principies for Educational
Institufions,” or OMB Circular No. A-122, "Cost Principles for Nonprofit Grganizations.” I ihis Agreement
is rnade with 2 commercial (for-profit) organization on @ costreimbursement basis, the Recipient shafl be
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subjest fo Federal Acquisition Regulations 31.2 and 931.2.
i {b) The Recipient shail retain suificient records fo show its compliance with the terms of
this Agreement, and the compliance of afl subcontractors or consuliants paid from furds under this ’
Agreament, for a period of five years from the date the audit report is issued, and shall allow the Division
or &s designee, the State Chief Financial Officer or the State Auditor Genaral access to the fecords upon
request. The Recipient shall ensure that audit working papers are available to them upon request for a
period of five years from the date the audit report is issued, unless extended in writing by the Division.
The five year period may be exiended for the following excepiions:

1. I any Rtigation, claim or audit is staried before the five year period expires,
and extends beyond the five year period, the records shall be refained unfi all fiigation, claims or audit
findings involving the records have been resolved. ’ . ' :

2. LRecoms for the disposition of non-expendable persoral property vaiued at
%5,000 or more at the time it is acquired shall be retained for five years after final disposition.

' 2 Records relating to real praperty acquired shall be retained for five years-after
the losing on the transfer of tifle. & - :

{c) The Recibiem shall maintain al yecords for the Recipient and for all subconfraciors or
consultants to be paid from funds provided under this Agreement, ncluding documentation of ali program
costs, in a form sufficient to determine comphance with the requirerents and objectives of the Budget
and Scope of Work - Altachment A - and all other applicable iaws and regulations.

(d) The Recipient, its employees or agents, including al subcontraciors or consultants o
be paid from funds provided under this Agreement, shall aflow access 10 its recotds af reasonable times
to the Division, its employees, and agens. “Reasonable” shall ordinarily mean during nonmat business
hours of 5:00 am. io 5:00 p.m,, local time, ¢n Monday through- Friday. “Agents” shall include, but not be
lenited to, auditors retained by the Division.

{6) AUDIT REQUIREMENTS
{a) The Recipient agrees io maintain financial procedures and support documents, in

accordance with generally accepied accounting principles, to acoount for the receipt and expenditure of
funds under this Agreement.  *

{b) These records shall be available at reasonable times for inspaection, review, of audit
by state personnel and other personnel authorized by the Department or the Division. "Reasonable” shall
ordinarily mean normal business hours of 8:00 am. 1o 5:00 p.m., local fime, Monday through Friday.

-(€) The Recipient shall provide the Department with the records, reports or firiancial
staternents upon request for the purposes of auditing and monitoting the funds awarded under this
Agreement.

{d) Hihe Recipientisa State of Jocal government or a non-profit organization as defined
in OMB Circular A-133, as revised, and in the event that the Recipient expends $500,000 or more in
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Federal awards in |ts fiscal year, the Recipient must have a single or program-specific audit conducted in
accordance with the provisions of OMB Circular A- 133, as revised. EXHIBIT 1 o this Agreemerit shows
the Federal resources ewarded through the Division by this Agreement. In determining the Federal
awards expended in s fiscal year, the Recipient shall consider all sources of Federal awards, including
Federal resources received from the Division. The determination of amounts of Federal awards
expanded should be in accordance with the guidelines established by OMB Circular A-133, es revised.
An audit of the Recipient conducted by the Auditor General in accordance with the prtmsmns of OMB
Circular A-133, as revised, will meet the regquiremenits of this paragraph.

Ine connection with the audit requirements addressed in this Paragraph 6 {d} above, the
Recipient shalt fulfil the requirements for auditee responsibifiies as provided in Subpart G of OMB
Circutar A-133, as revised. '

' If the Recipient expends less than $500, 000 in Federal awards in its fiscal year, an audit
conducied in accordancte with the prGVEsKms of OMR Circular A-133, as re\r:sed is not required. Inthe
evert that the Recipient expends less than §500, D00 in Federal awards in its fiscal year and chooses to
have an audit conducted in accordance with the provisions of OMB Gircular A- 133, as revised, the cost of
the audit must be paid from non-Federal funds.

() Send copies of reporting packages for audits conducted in accordanc:e with OMB
Circular A-1 331 as reviged, and required by subparag:aph () above, when required by Seaction 320 {d},
OMB Circular A-133; as revised, by or on behalf of the Recipient to:
The Division at each of the following addresses:

Depariment of Community Aﬂ’asrs
Cffice of Audit Serviges
2555 Shumard Ouak Bouievard
Talahassee, Florida 32399-2100
[also send an electronic copy to auritla.panish@dcastate fl.us]

and

Division of Emergency Management
Bureau of Recovery and Mitigation
2555 Shumard Oak Boulevard
Tal!ahassee Florida 32399-2100

The Federal Audi Clearinghouse designated in OMB Circular A-133, as revised (submit the number of

‘copies required by Sections 320(d3(1) and (2), OMB Circalar A-133, o revised), at me_foﬁ(mnng address:

Federal Audit Clearinghouse -
Bureau aof the Census
1201 East 16™ Sireet
Jeffarsonvilie, IN 47132

Otther Federal agencies and pass-through ertifies in accordance with Secfions 320 (e) and {f), CMB
Cireular A-133, as revised. ' '



{f) Pursuant fo Section .320 {f), OMB Circular A-133, as revised, the Recipient shall send
acopy of the reporiing package described in-Section 320 {c), OMB Circular A-133, as revised, and any
management letter issued by the auditor, fo the Division at the following addresses:

 Department of Community Affairs
Office of Audit Sanvices
2555 Shumard Oak Boulevard
Talahassee, Florida 32399-2100
falsc send an electronic copy to auril!a.garrish@éc_as{ate.ﬁ.usl

and

Division of Emergency Management
Bureau of Recovery and Mitigation
2555 Shumard Oak Boulevard
Tallahassee, Florida 32392-2100
‘(g) By the date due, send any reports, management letter, or other information required

{o be submitted to the Division purstant to this Agreament in accordance with OMB Circular A-133,
Florida Statutes, and Chapters 10.55C (local govemmental entifies) or 10.650 (nonbmﬁt and for-profit
- organizations), Ruies of the Auditor Generzl, as applicable.

(h) Recipients should state the date that the reporting package was defivered io the
Recipient when submitting financial reporting packages to the Division for audits done i accordance with
OMR Circular A-133 or Chapters 10.550 {local govemmental entiies) or 10.650 {noriprofit and for-profii
organizations), Rules of the Auditor General, i ‘

@ If the audit shows that all or any partion of the funds disbursed were nof spent in
accordance wrth the conditions of this Agreement, the Récipiem shall be held liable for reimbursement"to
the Division of all funds not‘_spaﬁt in accordance with these applicable regdlé_tions and Agreement
provisions within thirty days after the Division has notified the Recipient of such ncn—compli:;nce,

() The Recipient shall kave all audits compleied by an independent certified pubfic
accountant (IPA), either a certified putdic accountant or ‘g public accountant licensed under Chapter 473,
Fla. Stat. The IPA shall state that fhe audit complied with the applicable provisions nortéd above. The
audit must be received by the Division no later than nine months from the end of the Recipient’s fiscal
year.

(7y REPORTS ,

(=} The Recipient shall provide the Division with guaiterly reports and a close-out report.
These reports shall include the current status and progress by the Recipient and all subrecipierts and
subcontractors in completing the work described in the Scope of Work and the expenditure of funds under
this Agresimient, in addiion To any other information requested by the Division. '

b} Quarterly reports are due to the Division no later than 15 days afier the end of
gach quarter of the program year and shall be sent each quarter until submission of the
administrative close-out report. The ending dates for each quarter of the program year are March
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34, June 30, September 30 and Decémber 3.
- {¢) The close-out feport is due B0 days after termination of this Agreement or 60 days
after completion of the activities contained in this Agreement, whichever first occurs.

(@ ¥ all required reports and copies are not sent to the Division of are not sompleted i a
maﬁner acceptable to the Division, the Division may withhold further paymeants uniil they are corpleted or
may take other action as stated in Paragraph {11) REMEDIES. "Acceptable to the Division™ means thet
the work product was completed in accordance with the Budget and Scope of Work. :

(eY The Recipiert shall provide additional program updates or information that may be
required by the Division. } .

{f) The Recipient shall provide additional repotls and information identified in
Attachment F. ‘

{8) MONITORING ,

The Recipient shall monitor its performance under this Agreemant, as well as thal of its
subconltaciors and/or consultants who are paid from funds provided under this Agreement, to ensure that
time schedules are being met, the Scheduke of Deliverables and Scope of Work are being accomphshed
within the specified time periods, and other performance goals are being achisved. A review shall be
dorie for each function ar activity in Atiachment A fo this Agreement, and: reperied in the quarterly report.

1 addition to reviews of audits conducted in accardance with paragraph (6) above,
rhonitoring procedures may include, buf not be fimited to, on-site visits by Division staff, imited scope
audits, sndfor other procedures. The Recipient agrees o comply.and cooperdte with any monitoring
prosedures/processes deemed appropriate by the Division. In fhe event that the Division or the '
DPepariment determnines that a Tenited scope audit of the Recipient is appropriate, the Recipient agrees {0
comply with any additional instructions provided by the Division or the Department to the Recipient
regarding such audit. The Recipient further agrees to comply and cooperate with any Inspections,
reviews, investigations or audits deemed necessary by the Flonida Chief Financial Ofcer or Auditor
General. In addition, the Division will mogitor the performancé and financial management by the
Recipient throughout the confract term o ensure timely completion of all tasks.

(9) LIABILITY .
(8) Unless Recipient is & State agency ot subdivision, as defined Section 768.28, Fla.
Stat. the Recipient is solely responsible fo parties it deals with in carrying out the ferms of this
Agreement, and shall hoid the Division hanmiess against al claims of whatever nature by third parties
 arising from the work performance under this Agreement. For purposes of this Agreement, Recpiert
agrees that it is not an employee or agent of the Division, but is an independent contracior.
{b) Any Recipient which is a state agency of subdlivision, as defined in Section 763.23,

Fla Stat.. agrees to be fully responsible for its negligent or inrfious acts of omissions which result in
claims or suits against the Division, and agrees o be liable for any damages proximately causad by the

5



acts or omissions to the extent set forth in Section 768.28, Fla, Stat. Nothing herein is intended to serve
as & waiver of sovereign immunity by any Recipient ta which sovereign immunity applies. Nothing herein
shali be construed as consent by & stale agency of subdivision of the State of Florida to be sued by third
parties in any matter arising ot of any coniract.

{10} DEFAULT - ' .

I any of the following events pocur ("Events of Default”), all obligations on the part of the
Division fo make further payment of fuinds shall, if the Division elects, terminate and the Division has the
option to exercisg any of its remedies set forth in Paragraph (11}. However, the Divigion may make
payments or partial payments after any Events of Default without waiving the right fo exercise such
remedies, and without becoming liable io make any furthes payment

fa) If any wamanty of representation made by the Recipient in this Agreernent or any
previous agreement with the Division is or becomes false or misleading in any respeci, or if the Recipient
fails to-keep or perform any of the ohligatiors, terms of covenants in this Agreement or any previous
agreement with the Division and has not cured them in timely fashion, of is unable or unwilling {o meset its
obligations under this Agreement; : ]

(b) W material adverse changes ocour in the financial condition of the Recipient at any
time during the term of this Agresmeit, and the Recipient fails to cure this adverse change within Eﬁir’cy
days from the date writen nofice Is sebt by the Division. h
_ (c) i any reports required by this Agreement have notheen submiited fo the Division or
have been submitied with incorrect, incomplete of insufficient information;

{d} If the Recipient has failed to perform and complate on firme any of its obligations
under this Agreement. B ’

(11} REMEDIES

¥ an Event of Default occurs, then the Division may, after thirly calendar days written
notice to the Recipient and upon the Recipient's failure o cure within those thirly days, exercise any one
or moare of the following remedies, elther concuriently ar consecutively:

(2) Temminate this Agreement, provided fhat the Recipient is gtven 2t least thirty days
prior written nofice of the terminaiion. The notice shall be effective when placed in the United States, first
class mail, postage prepaid, by registered or ceriified mai-returm receipt requested, to the address in
paragraph {13} herein;

{b) Beginan appropﬂaie'[egal or equitable action to enforce performance of this
Agreerrient;

{¢) Withhold or suspend payment of alt or any pait of a request for payment;

(d) Require that the Recipient refund to the Division any monies used for ineligibie
purposes under the laws, riles and regulations goverming the use of these funds.

(&) Exercise any comective or remedial zctions, fo include hut not be limited to:
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1. request additionat information from the Recipient to determine the reasons for
or the extent of non-compliance or lack of parformance,

2 issue a wrilfen waming to advise ihat more Serous measures may be taken i
tha situation is nof comected,

3. advise the Recipient to suspend, disconiinue or refrain from incurring costs for

any activities in question oF
4. require the: Reciplent to reimburse the Dmsnon for the amount of costs incurred

for any items determined to be inefigible;

() Exerciseany other rights or remedies which may be available under law.

{g) Pursuing any of the above remedies will not stop the Division from pursuing any oiher
remediss in this Agreement or provided at law or in equity. i the Division waives any right or remedy in
this Agréement or fails to insist on strict pesformance by the Recipierit, it will not affect, extend or waive
. any other right or remedy of the Division, or affect the later exercise of the same right or remedy by the
Division for any other default by the Recipient. ‘

(12) TERMINATION

(@) The Division may terminate thls Agreement for cause after thirty derys written notice.
Cause can include misuse of furds, fraud, lack of compllance with applicable rules, laws aind regulations,
failure fo perform on time, and refusal by the Recipient to permit public access to any document, paper,
letier, or other material subject fo disclosure under Chapter 119, Fla, Stat, as amended.

{b) The Division may ferminate this Agreement for convenience or when it determines, in
its sole d-iscreﬁon that continuing the Agreement yeould not produce beneficial resulis in Bne with the
further expenditure of funds, by providing the Recipiert with thirty calendar days prior written nofice.

{¢} The parties may agree to terminale this Agreement for their mutual convenience

through a written amendment of this Agreement. The amendment will state the effective date of the
termmahon and the procedures for proper closeout of the Agreement.

(d) Inthe evert that this Agreement Is terminated, the Recipient will not incur new
obligations for the ferminated portion of the Agreement after the Recipient has received the nofification of
termination. The Recipient wilt cancel as many outsianding obligations as possible. Costs incurred after
receipt of the fermination notice will be disallowed. The Recipient shall not be relieved of liability to the
Division because of any breach of Agreement by the Recipient. The Division may, fo the extent
authotized by law, withhold payments fo the Recipient for the purpose of sef-off uniil the exact amount of
damages dug the Division from the Recipient is determined. '

{13) NOTICE AND CONTACT
{2) All nofices provided under of pursuant to this Agreerment shall be in wmtmg, efther by
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hand dalivery, or first class, certified maif, return receipt requested, fo the represertative named below, at
the address below, and this nofification attached to the original of this Agreement.
{b} The pame and address of the Dmsmn contract manager for this Agreement Is:

Ms. Kathleen Marshall, Planning Manager
Bureau of Recovery and Mitigation

Eivision of Emergency Management

2556 Shumard Oak Boulsvard

Tallahassee, Florida 32382

Telephone: {850) 822-5944

Fay: (850} 9221259

Email: kathleenmarshali@em.myflorida. com

(¢} Thename and address of the Rep"ese"!tahve of the Rempien!: responsible for the
administration of this Agreement 1s:

. David Fernandez
Assistant City Manager
City of Key West
525 Angela Street
Key West, Florida 33040
Telephone: (305) 809-3879
Fax: {305) 809-3886
Email: dfernand@keywestcity. com
{d) in the event that different representatives or addresses are designated by either party
after execution of this Agresment, notice of the riame, titie and address of the new representative will be
provided as outlined in {13)(a) above. :
(14) SUBGONTRACTS
) If the Recipient subcontracts any of the work required under this Agreement, a copy of the
fully executed subcontract must be forwarded to the Division within ten days of execution for review and
approval. The Recipient agrees to include in the subconiract that () the subcontracior is bound by the
terms of this Agreement, {ii) the subcontractor is bound by all applicable state and federal laws and
regulafions, and (i) the subcontractor shall hold the Division and Recipient harmiess against all claims of
whaliever natuse arising out of the subconiractor's pesformance of work under this Agreement, fo the
extent _allowed and required by law. The Recipient shall document in the quastetly report the
subcontracior's progress in performing its work urder this Agreemeni
For each subcontsact, the Recipient shall provide a writien statement to the Division as o
whether thiat subcontractor is a minority vendor, as defined in Seciion 288,703, Fla. Siat.
{15} TERMS AND CONDITIONS -
This Agreement contains afl the terms and conditions agreed upen by the parfies.
(t6) ATTACHMENTS
(a) All attachments to this Agreement are incorporaied as if setout fully.
{b) In the svent of any inconsistencies or conflict between the language of this
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Agreement and the attachments, the fenguage of the aftachments shall controd, but only {0 the extent of
the conflict of inconsistency.
(c) This Agréement has the following attachmenis:

Exhibi 1 - Funding Sources
Astachment A — Budget and Scope of Work .
Attachment B — Program Siatutes and Reguiations
Attachment € — Statement of Assurances
Attachment D — Regquest for Reiinbursement
Attzchment E — Justification of Advance Payment
Attachment F — Quartterly Report Form

 Aitachment G — Warranties and Representations
Atiachment H — Certificaion Regarding Debarment, Suspansion,

Ineligibiity and Voluntary Exclusion
{17} FUNDING/CONSIDERATION '

{a) Thisisa cost-reimbursement Agreement. The Recipient shall be reimbursed for
costs incurred in the satisfactory performance of work hereunder in an amount not fo exceed $148,094.00
subject o the avaitability of funds. Al requests for refmbursement of administrative costs must be
accompanied by the baek—ﬁp documentation evidencing all siich adminisirative coste.

(b) Any advance payment under this Agreament is subject 1o Sestion 218.181(16),

Fia Stat. ‘and is contingent upon the Recipient's ac.ceptame of the rights of the Division under Paragraph
(12){b) of this Agreement. The amount which may be advanced may not exceed the expecied cash
nieeds of the Recipient within the first three (3) months of the contract term. For a federally funded
contract, any advante payment is also subject to federal OMB Circulars A-87, A-110, A-122 and the Cash
Management Improvement Act of 1 990. If an advance payment is requested, the budget data on which
the raquest is based and a justification statement shall be included In this Agreement as Attachment E.
Attachment E will specify the amount of advance payment nesded and provide an expianation of the
necessity or and proposed use of these funds. ' '

An advance payment of §_ - isrequested.

(c} After the initial advance, if any, payment shall be made on a reimbursement basis as
needed. The Recipient agrees to expend funds in accordance with the Budget and Scope of Work,
Adtachment A of this Agreement.

I the necessary funds are not available 1o fund this Agreement as a result of action by the
United Siates Congress, ihe federal Office of Management and Budgeting, the State Chief Financial
Officer or under subparagraph (19)(h) of this Agreement, aft obligations on the part of the Division to
make any further payment of funds shall terminate, and the Recipiert shail submit its closeout report
within thirty days of receiving nofice from the Division.
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(18) REPAYMENTS
All refunds or repayments due io the Division under this Agreemnént are fo be mado
payable o the order of “Department of Community Aﬁairs’, and mailed directiy to the following address:
Department of Communify Affairs
Cashier
Finance and AGCouTting
2555 Shumard Oak Boulevard
Tallahassee FL 32399-2100

i accordance with Section 215.34(2), Fla. Stat., if a check or other draft is returned to the
Divieion for collection, Recipient shafl pay the Division a service fee of $15.00 or 5% of the face amount of
the retumed check or draft, whichever is greater. -

(19) MANDATED CONDITIONS
_ (&) The validity of this Agreement is subject to the truth and accuracy of ali the

information, representations, and matterials submitted or provided by the Recipient in this Agreement, in
any later submission ot response toa Division request, or in any submission or response 1o fulfll the
reciuirements of this Agreement. All of said information, representations, and materials is incorporated by
reference. The inaccuracy of the subrmissions or any material changes shall, 2t the option of the Division
and with thirty days written notice to the Recipient, cause the termination of this Agreement and the
" release of the Divisicn-fr’om all its‘obﬁgaﬁonsta the Recipient. : ‘
‘ {b) This Agreement shali be construed under the laws of the State of Florida, and venue
" for any actions arising out of this Agreerneni shall be in the Circuit Court of Leon County. If any provisior
of this Agreement is in confiict with any applicable statute oF rule, or is unenforceable, then the provisioh
shall be null and void fo the extent of the cordlict, and shall be severable, but shall not invalidate any other

provision.of this Agreement. _

(c) Any power of approval or disapproval granted to the Division undar the terms of this
Agreement shall survive the term of this Agresment '

{&) The Agreement may be exacuted in any number of courterparts; any one of which
may be teken as an original. ‘ , '

(e} The Recipient agrees to comply with the Arnericans With Disabiliies Act {Public Law
101-336, 42 U.G.C. Sedioﬁ 12101 et seq.), which prohibits discrimination by public and private entities on
the basis of disabilifj in enﬁp’loym’ent, public accommodations, transportatior, State and focel government
services, and felecommunications. ‘

(i Those who have been placed on the conyicted vendor list following 2 conviciion for a
public enfity crime or on the discriminatory vendor list may not subrn a bid on 2 confract fo provide any
goods or services fo a public enfity, may not submit a bid on 2 contract with = public entiy for the
consiruciion or repair of a public buiiding or public work, may not submit bids on leases of real property 1o
& public entity, may hot be awarded or perform work as a contractor, suppiier, subcontractor, of
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constdfant under a contract with a public erity, and may not transact business with any public enfity m
excess of $25,000.06 for a period of 38 months from the date of being placed on the convicted vendor fist
or on the discriminatory vendor list '

- () Any Recipient whichis nota loceh govemmeni or state agency, and which receives
funds under this Agreement from the federa! govemment, certifies, to the best of lis knowledge and belief,
that it and its principals: :

1. are not presently debarred, suspended, propoaed for debarment, declared
inefigible, or voluntarily excluded from covered ’cransachons by a federal department oF agency;

2. have not. within aﬁve—year period preceding this proposal been sonvicted of or
had a civil judgment rendered against them for fraud or a criminal offense in connection with obtaining,
attemnpling to obtain, or performing & public (federal, state or local} ransaction of eontract ufder public
fransaction; violation of federat or state antifrust statutes or commission of embezziement, thieft, forgery,
bribary, falsication or d-estmchon of records, riaking false statements, or rece1wng stolen property,

3. are not presently indicted or otherwise criminally or civilly charged by a
govemnmental entity (federal, state or local) with commission of any cffenses enumerated in paragraph
18(g)2. of this certification; and '

4. have not wrl:hm afive-year period preceding this Agreement had one or more
public transactions (federal, state or local) temminated for cause of default.

If the Recipient ts unable to certify 1o any of the statements in this certfication, then the
Recipient shall attach an explanation to fhis Agreement.

In addition, the Reclplen‘t shall send to the Division (by email or by facsimile
transmission) fhe completed © :Certification Regarding Debarment, Suspensmﬂ, inaligibility And
Voluntary Exclusion” {(Aftachment H) for each inténded subconiractor which Recipient plans to
fund under this Agreement. The form must be recejved by the Dmsnon before the Recipient
enters into a contract with any subcontractor.

(k) The Staie of Fiorida's performance anhd obligation io pay under this Agreement is
confingent upon an annual approprigtion by the Legislaiure, and Sllb]eCt o mny nrodification in
accordance with Chapter 216, Ela. Stat Stat. or the Florida Constitution.

(@ All bifls for fees or other compensation for services or expenses shall be submitied In
detail sufficient for a proper preaudit and postaudit thereof.

(i} Any bills for ravel expenses shali be subsriitied in accordance with ‘Secfion 112.061,
Fla. Stat

) (K} The Division reserves the right o uniiaterally cancel this Agreement if the Recipient
refuses to allow public access to all documents, papers, letters or ather matesial subject tn the provisions
of Chapter 119, Fla. Siat. , which the Recipient created or received under this Agreement.

' () [ the Recipient is allowed to temporaily invest any advances of funds under this
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Agreement, any interest income shall either be returned o the Division or be applied against the
Dmsmn s obligation to pay the confract amount. ‘

(m) The Siate of Fiorida will not intenfiorally award publicly-funded contracis to any
contrastor whio knowingly employs unauthorized afien workers, constifuiing o violation of the employment
provisions contained in 8 U.S.C. Séqﬁcm 1324a(e) [Section 274A(e) of the Immigration and Nationality Act
{'INAY). The Division shalt consider the employment by any coniractor of unauthorized afiens a violation
of Section 274A(e) of the INA. Such violafion by the Recipient of the employment provisions contained in
Sechion 274A(e) of the INA shall be grounds for unilaferal canceliztion of this Agresment by the Division.

{n) The Recipient is subject to Florida’s Government in the Sunshine Law (Section
286.011; Fla. Stat. ) with respect fo the mesefings of the Recipient’s governing board ot the meefings of
any subcommittee making recommendations o the governing board. All of these meetings shalt be
publicly noticed epen to the public, and the minutes of all the mestings shall be public records, available
fo the public in accordance with Chapter 119, Fla. Stat.

o Al unmanufactured and manufactured articles, materials and supplies vm:ch ane
acquired for public use under this Agreement must have been produced in the United States as required
under 41 .S.G. 103, unless it would not be in the publlc interest or unreasonable in cost.

(20) LOBBYING PROHIBITION

{a) No funds or otherresources received from the Dmmon under this Agreement may be
used direcily or indirectly to influence legistation or any other official action by the Florida | egislahwe or
any state agency. | '

(6) The Recipient certifies, by s signature to This Agresment, that to the best of his of
her knoMedge and befiet:

4. No Federal appropﬂa&ed funds have been paid or will be paid, by or on hehalf
of the undersighed, 10 any person for Ifluencing or affemnpting to influence an officer or employes of any
agency, a2 Member of Congress, an officer or émpéoyee of Congress, or an employes of a Member of
Gongress in connection with the awarding of any Federal confract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal conract, grant, ioan or cooperative
agreement. | ;
2. If any funds other than Federal appropriated funds have been paid or will be
paid to-any person for influencing or attemnpiing 1o influence an officer or employee of any agency, a
Mernber of Congress, an officer or employeé of Congress, of an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative agreement, the Recipient shall complete
and submit Standard Form-L11, "Disclosuse Form o Report Lobbying ™ '

3. The Recipient shall require that this certification be included in the award
docurments for all subawards (ncluding subcontracts, subgrants, and contracts under grants, loans, and
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cooperative agresmenis) and that all subrecipients shalf certify and disclose.

' This cerfification is a material representation of fact upon which reliance was placed whent
this transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person whe falls to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failare.

(21} COPYRIGHT, PATENT AN TRADEMARK

. ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR TN CONNECTION WITH
THE PERFORMANGCE OF THIS AGREEMENT ARE HEREBY RESERVED TO THE STATE OF
FLORIDA. ANY AND ALL COPYRIGHTS ACCRUING UNDER ORIN CONNECTION WITH THE
PERFORMANCE OF THIS AGREEMENT ARE HEREBY TRANSFERRED BY THE RECIFIENT TO
THE 5TATE OF FLORIDA.

(a) Ifthe Recipient has a pre-existing patent or copyright, the Recipient shail ratain ail
rights and entitiements fo that pre-existing patent or copyright urdess the Agreement provides otherwise.

() If any discovery of invention ts developed in the course of or as a result of work or
services performed under this Agreement, or in any way connacied with it, the Recipient shall refer the
discovery or invention to the Division for a determination whether the State of Florida will seek patent
protection in its name. Any patent rights accnuing under or in connection with the performance of this
Agreement are reserved to the State of Florida. If any books, manuals, films, or other copyrightable
material are produced, the Recipient shall notify the Division. Any copyrights atsruing under orin
connection with ihe performance under this Agreement are wansferred by the Recipient o the State of
Florda, ’

{c) Within thirty days of execution of this Agreernent, the Recipient shall disclose all
intellectual properties relating to the performance of this Agreemant which he or she knows or should
know could give rise to a patent or copyright. The Recipient shal: retain all rights and entilements fo any’
pre-existing inteliectual propérty which Is disciosed. Failure to distlose will indicate that no stich property
exists. The Division shall then, under Paragraph (b}, have the right to alf patents and copyrights which
acorue during performance of the Agresment.

{22) LEGAL AUTHORIZATION

The Recipient ceriifies that it has the legal authority to receive the funds under this
Agreement and that its governing body has authorized the execution and acceptance of this Agreement.
The Recipiert also cetiffies that the undersigned person has the authonty to legally execute and bind
Recipient o the terms of this Agreement.

(2%) ASSURANCES

The Recipient shall comply with any Siatement of Assurances incorporaied as

Attachment C.
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IN WITNESS WHEREOF, the parties hersto have gxecuted this Agreement.

RECIPIENT: CITY OF KEY WEST

BY: é : : ﬁﬁyM

Name ard fitle: Craig Categ, Mayor
Date; May 3, 2011

Fid

STATE OF FLORIDA

DIVISION OF EMERGENCY MANAGEMENT

BY: _
Name and Tile: David Halstead, Director

Date:
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EXTIBIT -1

THE FOLLOWING FEDERAL RESCURCES ARE AWARDED TO THE RECIPIENT UNDER THIS
' AGREEMENT: '

NOTE: ¥ the msources awarded to the Recipient are from more than one Federal program, provide
the same information shovm below for eacir Federal program and show total Federal resodrces
awarded, '

Federal Program: Federal Emergency Managemeni Agency, Hazard Mitigation Grant
Catalog of Federal Domestic Assistance Namber: 97.639
Amou nt of Federal Funding: $148,004.90

THE FOLLOWING CORPLIANCE f{EQUiREMENTS APPLY TO THE FEDERAL RESOURCES

AWARDED UNDER THIS AGREEMENT:

NOTE: H the resources awarded to the Recipient represent more than one Federal program, fist
applicable compliance requirements for each Federai program in the saine manner as shown
- Below. ' - '

Federal Program: :
List applicable compliance requiremerts as follows:

1. Recipient is to use funding to periorm the following efigible activifies; include mitigation
projects that will result in protection of public or private property from natural hazards.
Eligible projects include, but are not limited to:

..« Acquisition of hazard prone properties
Retrefitting of existing buildings and facilities
Elevation of flood prone structures
Infrastructure protéction measures.

Storm water management improvements

Minor struciural flood control projects

Relocation. of structures from hazard prone areas
Refrofitting of existing buildings and facilities for shelters
Vegetative management/soil stabilization

Mitigation Pianning Project

Other projects that reduce future disaster losses

s & B B 8 4 & & 4 @0

2. Recipient is subject fo all administraiive and financial requirements as set forth in this
Agreement, or will be in violation of the terms of the Agreemerit.

NOTE: Instead of listing the specific complance reguirements as shown above, the State awarding
agency may elect to use language thaf requires the Recipient fo comply with the requiremenis of
applicable provisions of specific laws, rules, requfations, efc. For example, for Federal Program 1, the
language may stae ihat the Recipient must cornply with specific laws, ries, or regudations that pertain to
how the awarded resources must be used or how eligibiiity determinafions are to be made. The State
awarding agency, if practical, may want to aitach a copy-of the specific law, rule, or regulation referred fo.

NOTE: Section 400(d) of OMB Gircular A-133, as revised, and Section 215.97(5)(a), Florida Statutes,

require that the informafion- about Fedérat Programs and State Projects included In Exhibi 1 be provided
o the Recipient. ' . : :
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Astachment A
Budget and Scope of Work

Scope of Work

As a Hazard Mitigation Grant Prograrn project, the Recipient, the Clty of Key West, proposes to improve
the drainage of East Front Street in Key West, Florida 33040. A Phase | study will be conelucted to
determine modifications needed fo improve and upgrade the existing drainage system. The compieted
construction project wiill minimize recurting flooding and reduce repetitive fiood loss to properfies. Phase |
will provide funding for engineering design and analysis, surveying and environmental permitting that is
necessary to improve flocd profection.

The Phase | daliverables should:

« Have an engineer's plan that clearly shows the engineer’s estimate of the pre and post-mitigation
effecis of the proposed project and the relationship of the damages to be mitigated
{commensurate with the tevel of funding requested}. This includes, but js not fimited fo, the
existing and proposed hydrolegy and hydrautics for the level of event being mitigated.

"« Demonstrate mifigation effectiveness, irt part, by showing fhe physical location(s) and elevadiion{s)
of the infrastructurefstructures that is being damiaged and the Federal Emergency Management
Agency (FEMA) Special Flood Hazard Areas on the same plan.

e Meet all required environmental laws and poficies. All environmental permits and :
approvals/concurrences must be obiained. A public notice must be published fo notify interested
parties of the proposed achivity. Nofices must be published in  manner that anyone that may be
affected or interésted in this project has access o the posting. The comment period expired and
all comments addressed prior to inifiating any construction activities.

= Refine the cost esﬁméte. A new Benefit Cost Analysis will be performed using the revised
-+ information. , :

e Provide a set of Comemunity Apptoved, State reviewed construction plans (sealed) for review and
comment including milestonies and fimelines for completion of the final phase of the project and
bid documents/award.

Phase | of this prcject is approved with the condition that the above fist of defiverables will be submitted
for review and approval by the State and FEMA before Phase Il is considered. No construction work Tay
begin untit Phase |l is approved

This is FEMA project 1539-D47-R, funded under 1539-DR-FL.

The Petiad of Performance for this project ends on August 15, 2011.

Schedule of Work

Survey: 2 Months
Engineering and Desian: . Z Monihs
in-house Meefings and Reviews: 2 Months
Bideding: ’ 2 Honths
Permitfing: 3 Morths

Total Period of Performance: 12 Months
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Budget

Line item Budget®

Project Cost Federal Share Local Share
Design of Well ard tniet Systemi: $ 8500000 - $ 63,750.00 3 2125000
Engineer Evaluation Study: $101,031.00 & 7577300 % 25,258.00
Giout Design: § 3 0D0.00 $ 3750.00 $ 1.28000
Sub-Total: $191,031.00  5143,273.00 $ 4775800
Administrative Cost: 0.00 § 48100 5 0.08
Total: $191,031.00 $ 148,094.00

$ 47,758.00

* Any line fferm amount in this Budget may be increased or decreased 10% or less without an amendment
fo this Agreement being required, so long as ihe overall amount of the funds obligaied under this
Agreement is nof ingreased.

Funding Summary

Federal Share: $143,273.00 (75%)
Local Share: $ 47.758.00 {2550}
_ Tatal Project Cost: $7191.031.00 (100%)

Recipient Administrative Allowance up to $4,821.00.
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Attachment B

' Program Stafufes and Regulations

The parties o this Agreement and the Hazard Mitigation Grant Program (HMGF) are generally
govemned by the following stetutes and regulations.

(1) The Robert T. Stafford Disaster Relief and Emergency Assistance Act;

2) 44 CFR Parts 7., B 10, 13, 14, 17, 18, 25, 206, 220, and 221, and any other applicable
FEMA policy memoranda and guidance decumnents;

(3)  Stete of Florida Administrative Plan for the Hezard Mitigation: Grant Program;

(L] Hazarﬁ Mitigation Long-term Recovery Guidance, and

(5} All @pplicable laws and reguiafions t_ieﬁn_eated ins Attachment C of this Agreement

In addition {0 the above statues and regulations, the Recipient must comply with the following:

- The Recipient shall fully perform the approved hazard mitigation project, as described
in the Application and Attachment A (Budget and Scope of Work) attached to this Agreement, in
accordance with the approved scope of work indicated therein, the estimzate of costs indicated therain, the
aflocation of funds indicated therein, and the terms and condifions of this Agreement. Recipient shall not
deviate from the approved praject and the ferms and conditions of this Agreement. Recipieni. shall
comply with any and all applicable ¢odes and standards in performing work funded ander this Agreement,
and shall provide any appropriale maintenance and security for the project.

Any development permit issued by, or development activity undertaken by, the Recipient

and any land use pemitted by or engaged in by the Recipient, shak be consistent with the local
comprehensive plan and land developmerit regulations prepared and adopted pursuant to Chapler 163,
Part Il, Florida Statutes. Funds shall bs expended for, and development activiies and land uses .
authorized for, only thuse uses which are permiited under the comprehensive plan and land development
regulations. The Recipient shall be responsible for ensuring that any development permnit issued and any
development activity or land use undertaken is, where applicablg, also authorized by the Water
Wanagement District, the Fiorida Departrnent of Environmental Protection, the Florida Departmerit of
Health, the Florida Game and Fish Comrnission, and any federal, state, or local epvironmental or fand
use permitiing authority, where required. Recipient agrees that any repair or construction shali be in
accordance with applicable standards of safety, decency, and sanitation, and in conformiy with
applicable codes, speciications and standards. .

Recipient will provide and maintain competent and adequate engineerning supervision at the
construchion site to ensure that the complsted work conforms with tho approved plans and specifications
and will furrish progress reports and such other information o HMGP as may be required.

i the hazard mifigation project desciibed in Attachment A includes an acquisttion or relocation
project, then Recipient shall ensure that, as a condition of funding under this Agreement, the owner of the
affected real property shall record in the public records of the county where it is located the following
covenarits and restrictions, which shall run with and apply to any propearty acquired, accepted, or from
which a struciure will be removed pursuant to the project:

1. The property will be dedicated and mainiained In perpetuity, for a use that is compatibie
with open space, recreational, or wetlands management practices;
18



2. No new structure will be erecied on property other than:
' {2) -a public facllity that is open on all sides and funclionally related to 2

designated open space;
{b) arestroom; or
3. A structure that the Director of the Federal Emergancy Management Agency approves it
writing before the comnmencement of the construction of the struchure;
4, Afier the date of the acquisition or refacation no application for disaster assistance for any

purpose will be made © any Federal entity and no disaster assistance will be provided for
the property by any Federal source; and

with the knowledge of the owner, fee simple title o the Propasty desctibed herain shall be
gonveyad to the Board of Tastees of the Internal Improvement Trust Fund of the State of
Florida without further notice to the ownelr, #s successors and assigns, and the owner, its
successors and assigns shall forfelt all right, titte and interest in and to the propetty.

_ HMGP Contract Manager will evaluste requests for cost averruns and submit to the Reglonal
Director written determination of cost overun eligbikty. Gost overuns shall meet Federal reguiations set
forth in 44CFR 206.438(b).

The National Environmenital Policy Act (NEPA) stipulates that additions or amendments foa
HIMGP Regipient Scope of Work {SOW) shall be reviewed by all State at_ld Federat agencies parficipating

in the NEPA process. You are reminded that no construction may oceur in this phase, that & fulk
environmeniat review must be completed prior to funding Fhase 1.

As a reminder, the Recipiént must obtain prior approvai from the State, pefore implementing
changes to the approved project Scope of Work (SOW). Per the Uniform Administrative Reguirements for
Grants and Cooperztive Agreements fo State and Local Governments:

1. Fer construction projects, the grantoe rnust “obtain prior written approval for any budget
revision which resutt in & need for additional funds” (44 CFR 13 {ciy

5. A change in the scope of work must be approved by FEMA In advance regardless of the
budget implications; and

3. The Recipient must notify the State as spon as significant developments become known,
such as delays or adverse conditions that right raise costs or delay cornpletion, or favorable

~ conditions allowing lower-cost o carfler completion. Any extensions of the period of

performance must be submitted to FEMA 60 days prior to the praject expiration date.

STATEMENT OF ASSURANCES

The Recipient assures that it will comply with the following stetues and regulaiions, to the extent
applicable:

1) 53 Federal Register 8034

2} Federal Acquisition Regulations 31.2 and 0312
3 Secdion 1352, Title 31, US Code

4) OMB Circulars A-21,-A-87, A-110, A122

5 Chapter 473, Florida Staftutes

63 Chapier 215, Florida Sigluies

7) Seclion 768.28, Florida Statutes

8) Chapter 119, Florida Statutes

9 Section 216.18 {5}, Florida Statutes

1) Cash Management improvement Act Of 1900
11) American with Disabiliies Act

12} Section 112.081, Flarida Statutes
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Imrmigration and Nationality Act

Section 286.011, Flotida Siatules

E 0. 12372 and Unifoimn sdministrative Requireinents For Brants and Cooperaiive Agreements
28 CFR, Part 66, Common rule, _

Uniform Relocation Assistance and Real Property Acquisitions Act of 1870
Title | of the Omnibus Cime Canirol and Safe Streets Act of 1968,

Juvenile Justice and Delinquency Prevention Act, or the Victims of Crime Act
28 CFR applicable to grants and cooperative agreements

Omnibus Crime Control and Safe Streets Act of 1968, as amended,

42 USC 3788(d), or Victims of Crime Act (as appropriaie);

Section 504 of the Rehabilitation Act of 1973, as amended;

_ Subtitle A, Title I} of the Americans with Disabiifies Act (ADA) (1990);

28 CFR Part 42, Subparts C.DE, and G
Depariment of Justice regulations on disability discrimination, 28 CFR Part 35 and Part 39.
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Agtachment C
Statement of Assurances
To the extent the following provisions apply to this Agreement, the Racipierit ceriifies that:
{a) It possesses legal authority o exier into this Agreement, and to camry out ihe proposed program;

{b} lts governing body has duly adopled or passed as an official act & reselution, motion or simiiar
- action authorizing the execution of the hazard mifigation agreement with the Division of
Ermergency Management (DEW), mcluding all ynderstandings and assurances contained m it,
and direciing and authorizing the Recipient's chief administrative officer or designee to actin
connection with the application and to provide such additional information as may be required;

{c) No meriber of or delegate to the Congress of the United States, and no Resident Commissioner,
shall receive any share or part of this Agreement or any benefit. No member, oificer, or
employee of the Recipient or its desig nees or agents, no member of the goverming body of the
locality in which the program is situated, zmd no other public official of the locality or localities who
axercises any functions or responsibilities with respect fo the program during his tenure ot forone
vear after, shall have any interest,. direct or indirect, in any contract or sghcontract, or the
procesds, for work be performed in connection with the program assisted under this Agresment.
The Recipient shall incorporate, in all contracts or sibcontracts a provision prohibiting any
interest pursnani‘éo the purpose siated above;

(-} All Recipient contracts for which the State Legislature is in any part a funding source, shall
condain language to provide: for termination with regscnable costs to be paid fo the Recipient for
eligible contract work completed prior fo the date the nofice of suspension of funding was
received by the Recipient. Any cost incurred after a notice of suspension or termination is
received by the Recipient may not be funded with funds provided under this Agreement untess
previously approved in writing by the Division. All Recipient coniracts shall conizin provisions for
termination for cause or convenience and shall provide for the method of payment in such event;

(e} 1t wilt comply with:

N Cortract Work Horrs and Safety Standards Act of 1962, 40 U.S.C. 327 et seq., requiring
that mechanics and laborers (including waichmen and guards) employed on federally

assisted contracts be paid wages of not less than one and one-half
fimes their basic wage rates for al hours worked in excess of forty hours ina work weel;
and - : -

{(2) Faderal Fair Labor Standards Act, 29 U.S.C. Section 201 et seq., requiring that covered

' amployees be paid at least the mingnumm prescrbed wage, and also that they be paid one
and one-half times their basic wage rates for all hours worked in excess of e prescribed
wiork-week.

i) it will comply with:

() Title VI of the Civii Rights Act of 1964 P L. 86-352), and the regulations issued pursuant
thereto, which provides that no person in the United States shall on the grounds of race,
golor, or national -origin, be excluded from parficipation in, be denied the benefits of, orbe .
ctherwise subjected io discrimination under any program of activity for which the
Recipient receives Federal financial assistance and will immediately take any méasures
necessary o effeciuate this assurance. i any real property or structure thereon is
provided or improved with the aid of Federal financial assistance extended to the -
Recipient, this assurance shall obligate the Recipient, or in the case of any transfer of

such property, any ansferee, for the period during which the real property or stucture is
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used for a purpose forwhich the Federal firiancial assistaﬁce' iz extended, or for another
purpose involving the: provision of simflar services or benefis;

2} Any prohihition against discrimination on the basis of age under the Age Discrimination
Act of 1975, as amended {42 U.S.C.. 8101-8107) which prohibils discrimination on the
basis of arge or with respect to otherwise qualified handicapped Individ uals as provided in
Section 504 of the Rehabilitation Act of 1973, -

(3 Executive Order (1245 as amended by Execufive Orders 11375 and 12086, and the

- regulations issued pursuant thereto. which provide that no person shall be discriminated
against on the basis of raca, color, religion, sex or national origin in aff phases of
ernpioyment dusing the performance-of federal or federally assisted construction
contracts: affirrnative action to insure fair treatment in employment, upgrading, demoticn,
or fransfer; recruitrnent or recruiiment advertising; layofifiermination, rates of pay or viher
forms of compenisation; and election for training and apprenticeship; :

It will establish safeguards to prohibit employees from using positions for a purpese thatis or

gives the appearance of being motivated by a desire for private gain for themselves
or others, particularly those with whiom they have family, business, or other ties pussuant fo
Section 112.313 and Section 112.3135, ES:

it will comply with the Anti-Kickback Act.of 1985, 41 U.S.C. Section 51 which ouflaws and
prescribes penalies for “kickbacks" of wages in federally financed or assisted construchion
s . _ 7

1t will comply Witk the provisions of 18 USC 594, 598, 600-605 (farther known as the Hatch Act)
which Emits the: political aclivities of employees; :

I will comply with the flood insurance purchase and ofher req girements of the Flood Disaster
Protection Act of 1973 as amended, 42 usc 4_{}02-4'%0?, inciuding requirements regarding the
purchase of flood insurance in comminities where such insurance is available as a condifion for
the receipt of any Federal financial assistance for construction or acguisition purpeses forusein
any area having special flood Yazards. The phrase "Federal financial assistance” includes any
form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or
grast, or any other form of director iridirect Federal assistance;

It-will require every building or facility {other than & privately owned residertial structure)
designed, consiructed, or altered with funds provided under this Agreement i comply with the
mUniform Eederal Accessability Standards,” (AS} which is Appendix A to 41 GFR Section 101~
19.6 for general iype buildings and Appendix Ato 24 CFR Part 40 for residential struclures. The
Recipient will be responsible for conducting inspections to ensure compliance with these
specifications by the confractor; ’

It will, in connection with its performance of environmental agsessments under the National
Environmental Policy Act of 1869, comply with Section 106 of the Nafional Historic Preservalion
Act of 1966 (U.S.C. 470), Executive Order 1 1593, 24 CFR Part 808, and fhe Preservatior: of

Archaeslogical and Historical Data Act of 1966 {16 U.S.C. 469a-1, et seq} by.

m Consuliing with the State Historic Preservation Office o identify properiies histed
in or eligible for inclusion in the Nafional Register of Historic Places that are
subject 1o adverse effects (see 36 CFR Seciion 800 8} by the proposed activity;
and ) .

2 Compiying with all Fequirements estsblished by the State o aveid or mitigaie
b7
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adverse effects upon such properties.

Abiding by the terms and conditions of the "Programmatic Agreement Among
the Federal Emergency Management Agency, the Florida State Historic
Preservation Office, the Florida Division of Emergency Managemernt and
the Advisory Council on Historic Preservation, (PA}" which addresses roles
and responsibiliies of Federal and State entifies in imphkititenting Section 106 of
the National Historic Preservation Act {NHPA), 16 U.S.C. 4707, and implementing
regulations in 36 CFR pari 800. :

When any of Recipient's projects funded under this Agreement may affecta
historic properly, as defined in 38 CFR B00. (2)(e), the Federal Emergency
Management Agency (FEMA} may require Recipient to review the efigible scope
of work in consultation with the State Hisforic Preservation Office {(SHPO)and
suggest methods of repair or construction that will conform with the '
recommended approaches sef out in the Secretary of Interior's Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Buildings 1592
{Standards), the Secretary of the tericr's Guidelines for Archeological
Documentation (Guikielines} {43 Federal Register 44734-37}, or any other
applicable Secretary of Inferior standards. If FEMA determines that the eligible
scope of work will not confor with the Standards, Recipient agrees to
participate in consultafions to develop, and, after execution by all parties, to
abide by, a written agreoment that establishes mitigation and recondifion
measures, including but not imited to, impacis to archeological sites, and the
salvage, storage, @nd reuse of any significant architectural features that rmay
otherwise be.demoished. _

Recipient agrees to notify FEMA and the Division if any project funded under this
Agreement will involve ground disturbing achivities, including, but not limited fo:
subsurface disturbance; removal of frees; excavaiion for footings and
foundations: and instaBation of utilities {such as water, seaver, storm desins,
electrical, gas, leach lines and septic tanks) except where these activities are
restricted solely to areas previously disturbed by the nstallation, replacement or

maintenance of such utilities. FEMA will request the SHPO's opinion on the

potential that archeslogical properties may be prasent and be affected by such
aciiviies. The SHPO will advise Recipient on any feasble steps 1o be '
accomplished to avoid any National Registes eligible archeologicat property or
will meke recommendations for the development of a treatment plan for the
recovery of archeological data from e property.

if Recipient is unable to avoid the archeological property, develop, in consultation
with the SHPO, a freatment plan consistent with the Guidelines and take into
account the Advisory Council on Historic Preservation {Council) publication
Tregment of Archeological Properties™. Recipient shall forward infarmation
regarding the treafment plan to FEMA, the SHPO and the Council for review. If
the SHPO and the Council do not object within 15 calendar days of receipt of the
tresiment plan, FEMA may direct Recipient to implement the trestment plan. If
either the Council of the SHPO objeci, Recipient shall not proceed with the
project until the objection is resolvesd. :

Recipient shall notify the Division and FEMA as soon as pracficable: {g) of any
changes i the approved scope of work for 2 National Register eligible or listed
propesty; (b) of all changestoa project that may result ina supplemental DSR or
madify an HMGP project for a National Register cligible or fisted property; (c} £ K&
appears that a project funded under this Agreement will affect a previously
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unidentified property that may be eligible for inclusion in the National Register or
affect a known historic property in an unanticipated manner. Recipient
acknowledges that FERA may require Recipient to stop construction in the
vicinity of the discovery of a previously unidentified property that may be efigible
for inclasior in the National Ragister of upon learning that construction may
affect g known historic property in an unanticipated manner. Reciplent further
acknowledoes that FEMA may require Recipient to take all reasanable measures
to avoid or minimize harm fo such property until FEMA concludes consuttation
with fhe SHPO. Redipient also acknowledges that FEMA will require, and
Recipient shall comply with, modifications fo the project scope of work necessary
to implemertt recommendations to address the praiect and the property.

48] Recipient acknowledges that, uniess FEMA specifically stipulates otherwise, it
shall fiot receive funding for projects when, with intent 1o avoid ihe requirements
of the PA or the NHPA, Recipient intentionally and significantly adversely affects

" a historic propsriy, of having the legal power fo prevent it, allowed such
significant adverse affect to 0CCW. '

It will comply with Title EX of the Education Amendments of 1972, as amended {20 U.5.C: 1681-
1683 and 1685 - 1886) which prohibits discrimination on the basis of sex;

It will comply with the Comprehensive Alcohol Abuse and Aleoholism Prevention, Treabment and
Rehabilitation Adt of 1970, {42 U.S.C. 4521-45-94} relating o nondiserimination on the basis of
a_[cohol abuse or alecholism; - ‘

tt will comply with 523 and 597 of the Public Haalth Service Act of 1912 (42 U.S.C. 290 dd-3 and
260 ee-3), as amended, refating to eonfidentiality of alcohol and drug shuse patient records;

K will comply with Lead-Based Paint Poison Prevention Act (42 U.S.C.. 4821 et $eq.) which
prohibits the use of lead based paint in construction of relabiltation of residentiat structures;

It wik comply with the Energy Policy and Conservation Act (P.L-84-163; 42 U.5.C. 8201-6427),
and the provisions of the state Enery Conservation Plan adopted pursuant thereto;

K will comply with the Laboratory Animal Welfare Act of 1966, 7 U.5.C. 2131-2159, pertaining to
the care, handling, and freatment of wam blooded animals held for research, teaching, or other
activities supported by an award of assistance under this agreement;

H will comply with Titie VIIE of the Civil nghbs Act of 1968, 42 U.S.C. 2000c and 42 3601-3818, as
amended, relating fo hon-discrimination in the sale, rental, or financing of housing, and Title V1 of
fhe Civil Rights Act of 1964 (P.L. 88-352), which prohibiis discimination on the basis of race,
color or nation ongin;

I will comply with the Clean Air Act of 1955, as amended, 42 1.8.C. 7401-7642;

1 will comply with the Clean Water Act of 1977, as amended, 42 LLS.C. 7419-7626;

It will comply with the Endangered Species Act of 1973, 16 11.5.C. 1531-1544;
H will comply with the Intergovernmental Personnet Act of 1970, 42.U.5.C. 47284763,

i will assist the awarding agency in assuring comphance with the Naftional Historic Preservation
Act of 1968, as amended, 18 U.S.C. 270;
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& will comply with environmendal standards which may be preseribed pursuant to the Nationai
Environmental Policy Act of 1968, 42 H.5.0. 43214347,

it will assist the awarding agency in assuring compliance with the Preservation of Afcheological
and Historical Preservation Act of 1966, 16 U.S.C. 458a, et seq,

It will comply with the Rehabilitation Act of 1973, Section 504, 29 U.8.C. 784, regarding non-
discriminabon;

Tt will comply with the environmerial standards which may be prescribed pursuant to iwe Safe \

Drinking Water Act of 1974, 42 11.5.C. 300f-300j, regarding the: protection of underground water
SOUICEs; .

It will comply with the reguirements of Tities H and 1§l of the Uniform Relocation Assistance and
Propetty Acquisition Policies Act of 1970, 42 U.S.C. 46214638, which provide for Tair and
equitable treatrnent of persons displaced or whose properly is acquired as a result of Federal or
federally assisted programs;

It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, related o
protecting components or potential components of the national wild and scenic rivers syster;

It will comply with the following Execufive Orders: EC 11514 (NEPA)Y, EO 11738 (viokating
faciliies); EO 11988 (Floodplain Management), EQ 11980 (W eflands); and EO 12838
Environmental Justice);

It will comply with the Coastal Barrier Resources Act of 1977, 16 US.C. 3510;

it will assure project consistency with the approved State program developed under the Coastal
Zone Management Act of 1972, 16 L.S.C. 1451 -1464; and

tt will comply with the Fish and Wildife Coordination Act of 1958; 16 U.5.C. 667-666.
With respect 1o demolition aciivities, it wilk, .
1. Create and make availeble documentation sufficient to degnonsirate that the Recipient

and its demolition coniractor have sufficient manpower and equipmert to comply with the
obligations as outlined in this Agreement. - o

2 Return the property to its natural state as though no improvements had ever been
contained thereort. ‘
3. Furnish documentation of all qualified personnel, licenses and all equipment necessary fo

inspect bufidings located in Recipient's jurisdiction to detect the presence of asbestos
and lead in accordance with requirements of the U.S. Environmenial Protection Agency,
the Fiorida Departrent of Environmeial Proteciion and the County Health Depariment.

4. Provide documentation of the inspection resufts for each structure to indicate:
a Safety Hazards Present
b. Health Hazards Present
c. Hazardous Materials Present
5. Provide supenyision over confraciors of smployees employed by Recipient to remove

achestos and lead from demelished or oiherwise applicable siruciures.

6. Leave the demofished sie clear, level and free of debris.
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Nofify the Division promptly of any unusual exisfing condition which hampers the
contractors work, :

Ohtain all required permits.

Provide addresses and marked maps ot each site where water wells and septic tanks
are fo be closed along with the number of wells and sepiic tanks located on each site.
Provide documentation of closures. ;

Comply with mandatory standards and policies relating to energy efficiency which are
contained in the State energy conservafion pian issued in compliance with the Energy
Poticy and Conservation Act (Public Law 94-163). :

Comply with all applicable standaids, orders, or requirements issued under Section 112
and 306 of the Clean Alr Act {42 1.5.C. 1857 (h), Section 508 of the Clean Water Act €33
11.S. 1368), Executive Order 11738, and the U.S. Enviroamental Protection Agency
regulations {40 CFR Part 15and §1). This clause shall be added to any subconfracts.

Provide documentation of public notices for demolition activities.

28



Attachmeni DD
DIVISION OF EMERGENCY MANAGEMENT -

REQUEST FOR ADVANCE OR REIMBURSEMENT OF
HAZARD MITIGATION GRANT PROGRAM FUNDS

RECIPIENT NAME: ____ City of Key West

ADDRESS: _

CITY, STATE, ZIP CODE:

PAYMENT io:

" DEM Agreement No:_11HM-2V-11-54-02-004

_FEMA Tracking Numbers:_1539-047-R

i |
 Eligible Obligated Obligated DEM Use Only
Amoaount Federal [ Nerni-Federat Previous Current j - ‘ .
100% _75% 25% Payments Reqguest Appicved Comments
: ]
TOTAL GURRENT REQUEST §

[ certify that to the best of my knowledge and belief the above accounts are correct, and that all
disbursements were made in accardance with alt conditions of the Division agreement and payment is
due and has not been previously requested for these amounts. :

RECIPIENT SIGNATURE

NAME AND DATE;

0 BE COMPLETED BY DIVISION OF EMERGENCY MANAGEMENT

APPROVED PROJECT TOTAL S,

ADMINISTRATIVE COST $ GOVERNOR'S AUTHORIZED REPRESENTATIVE

' APPROVED EOR PAYMENT 3

DATE
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Attachment D
(continued)

DIVISION OF EMERGENCY MANAGEMENT
SUMMARY OF DOCUMENTATICN IN SUPPORT OF AMOUNT

CLAIMED FOR ELIGIBLE DISASTERWORK UNDER THE
: HAZARD MITIGATION GRANT PROGRAM :

Applicant __City of Key West Disaster No._ #1539
DEM Agreement No. F1HM-2V-11-54-02-004 FEMA Tracking# 1539-047-R
Appiicant’s Date of defivery " DOCUMENTATION ' Applicatits -
Reference No. of articles, List Documentation {Applicart’s payrofl, materidl out of . Eligible Costs
{Warrant, Vouches, | completion of applicant's stock, applicarit owned squipment and mame of | 100%
Claim Check, or woglc or - | -vender or conractar) by category and fine tem inthe
Schedule No.) performance approved projact application and give 2 brief description of
Serces. the arlicies or services. . :
TOTAL
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Attachment E

JUSTIFICATION OF ADVANCE ?AYEEENT

RECIPIENT:

lndicatee%y checking one of the boxes beiow, if you
requested,

are requesting an advance. ifan advance payment is

budget data on which the request is based must ba submitted. Any advance payment undar this

Agresment is subject to s. 216.1 81(16), Florida Stafutes. The amount which may be advanced shalt not exceed

the expected cash needs of the recipient within the

iniitial three months.

[ 1 NG ADVANCE REQUESTED -

No advance payment is requested.
Payment will he solely ona )
reimbursement basis. No additional
information is required.

[ ] ADVANGE REQUESTED ]

Advance paymernt of & ‘ is requested. Balance of
payments will be made on a reimbursement basis. Thesa funds

are needed to pay staff, award benefiis o clients, duplicate forms
and purchase start-up supplies and equipment. We would not be
able to operate the program withoat this advance.

ADVANCE REQUEST WORKSHEET

If you are l:equ%ﬁﬁg an advance, complete the following woricshest

DESCRIPTION

TV ®) © 1 ®
FFY FFY FFY Total
2008-2009 2009-2040 20110-2011

1 INITIAL. CONTRACT ALLQCAﬂéﬂ

41

> | FIRST THREE MONTHS CONTRACT
EXPENDITURES'

% | AVERAGE PERGENT EXPENDED iN FIRST
THREE MONTHS

{Divide line 2 by fine 1.)

“Eirst three months expendiures need only be provided Tor he years in which you requesied an advance.
If you do not have this information, cail your consultant and they will assist you.

MAXINMLES ADVANCE ALLOWED CALULATION:

MAXINVILESR ALY AN AL LA VY T4 S e

Cell D3

X '$ B =

HVIGP Award : MAXINUM
{Do not include maftch) ADVANCE

REQUEST FOR WAIVER OF CALCULATED MAXIMUR

[ 1 Recipient has no previous HMGP contract history. Complete Estimated Expenses chart
and Explanation of Circumstances below. ‘

[ ] Recipient has exceptional circumsiances that require an advance greater than the Mapdmum

- Advarice calculated above. Compleie estimated expenses chart aml Expianation of Circumstances
below. Aftach additionzt pages i needed. _
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ESTIMATED EXPENSES

i 20609-2010-— .
BUDGET CATEGORY _ _ Anticipated Expenditures for First Three Months of Contract
ADMINISTRATIVE COSTS -

PROGRAN EXPENSES
TOTAL EXPENSES
Expiaﬁaﬁon of Circamsiances:




Attachment F

DIVISION OF EMERGENCY MANAGEMENT
HAZARD WMITIGATION GRANT PROGRAM

_ QUARTERLY REPORT FORM
RECIPIENT: _ City of Key ¥YWest Project Number # 1539-047-R
PROJECT LOCATION;_Drainaige | - DEMID# _11HM-2V-11-54-02-004
DISASTER NUMBER: _FEMA-1539-DR-FL ' QUARTER ENDING:__

Provide amount of advance funds dishursed for period (if applicable} $
Provide reimbursement projections for this project:

July-Sep, 200§ OctDec, 200_$ Jan-Mar, 200__$ Apr-June, 200__%

Apr-June, 208 $ _

July-Sep, 200_% Oct-Dec, 200__% Jan-Mar, 200__$
Percentage of Work Completed (may be confimed by state inspectors): %,
Project Proceeding on Schedule: []Yes [1No

Describe milestones achieved diring this quarter.

Provide a schedule for the remainder of work fo project compiefion:

Describe problems or circumstances affecting completion date, milesiones, scope of work, and cas:t:'.

Cost Status: [ ] Cost Unchanged [ 1 Under Budget [] Over Budget

Additionat CommentsfFlabaration:

NOTE: Division of Emergency Management (DEM) staff may perform interim inspections and/or audits at
zmy time. Events may occur between quarierly reposts, which have significant imnpact upon your
projecl(s), such as anficipaied-overruns, changes in scope of work, efe. Please contact the Division as
soon as these condifions become knowm, otherwise you may be fourtd non-compliant with your subgrait
award.

Mame and Phone Number of Person Completing This Form
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Attachment G '

Warranties and Representations

Financial Management
Recipient's financial management system shall provide for the following:
{1} Accurate, current and complete disciosure of the financial resuls of this project of program

(2) ‘Records that identify the source and use of funds for all activities. These records shall

coniain information pertaining to grart awards, authorizations, obligations, unchbligated
bafances, assets, ouliays, income and interest.

{3) Effective cordrol over and accountabiity for all funds, property and other assets. Recipient
shall safeguard all such assets and assure that they are used solely for authorized purposes.

(4} Comparison of expenditures with budget amounts for each Renquest For Payment. YWhenever
appropriate, financial information shouki be related to performance and unit cost data.

(5) Written procedufes to determine whether cosis are allowed and reasonable under the
provisions of the applicable OMB cost principles and the temms and conditions of this
Agreement.

{6) Cost accounting records that are suppotted by backup docurnentation..

Competition.
All procuremernt transactions shall be done i amanner to provide open and free competition. The
Recipient shall be alert fo conflicts of nferest as well as noncompetitive pracfices among contraciors that
may restrict or efiminate competition of otherwise restrain trade. in order to-ensure excallent contractor
performance and eliminate unfair competitive advantage, contractors. that develop or draft speciications,
_ tequirements, statemenis of work, invitations for bids andfor requests for proposals shall be xcluded
from competing for such procurements. Awards shall be made to the bidder or offeror whose bid croffer
is responsive fo the solicitation and is most advantageous to the Recipient, considering the price, quality
and other factors. Solicitations shall clearly set forth all requirements that the bidder or offeror must fulfil
in order for the bid or offer fo be evaluated by the Recipient. Any and all bids or offers may be rejected
when it is in the Recipient's interest to do so. ;

Codes of conduct.
The Recipient shiall maintain written standards of conduct govemning the performance: of its employees
engaged in the award and administration of contracts. No employee, officer, or agent shall participate in
the seleciion, award, or adminisiration of a confract supported by public grant funds if a real or apparent
conflict of interest would be involved. Such a conflict would arise when the employee, officer, or agent,
any member of his or her immediate famity, his or her pariner, oran organization which employs or is
" about to employ any of the parties indicated, has a fnancial or ather interest in the firm selecied for an
award. The officers, employees, and agents of the Recipient shallneither solicit nor accept gratuities,
favors, or anything of monetary valus from confractors, or parties to subcontracts. The standards of
conduct shall provide for disciplinary actions to be applied for viclafions of such standards by officers,
employess, or agents of the Recipient.

Business Hourg
The Recipient shall have its offices opeft for business, with the éntrance door open {c the public, and at
Jeast one employes on site, from 8-00 a.m. io 5:00 p.m., locat time, Monday through Friday.

Licensing and Permiting
Al subcontractors or employees hired by the Recipient shiall have all current licenses and permits

required for ali of the particular work for which they are hired by the Recipient.
-



Attachinent H

T s Coiication Regarding, .0 1
"cDebartnént; Suspersior ity - o
7 End Volintary ExClusion % ool

Contractor Covered Transactions

(1) The prospecive contractor of th Recipiert, . . cerfifies, by
submission of this document, that neither i nor s princi‘pals is presently debarred, su‘gpenfied,
proposed for debarmend, declared ineligible, or volurtarily exciuded from participation in this
Fansaction by any Federal depariment or agency. : :

2 Wherethe Recipient's contractor is unabie 16 certify 1o the above statement, the prospeciive
confracior shail attach an exglanation to this fom.

CONTRACTOR:
By: . , ' . &4?/

Signature Recipient's™Name

. * 11EM-2V~11-54—02-004

Name and Titte 7 ) Division Contract Murntber
StootAddres.
City, Siate, Zip '
Date
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PROPOSAL FOR PROFESSIONAL SERVICES

Task Order 12-02
Engineering Design and Technical Services
East Front Street Storm Water Improvements
FEMA Hazard Mitigation Grant No. 1539-47-R

Prepared for

City of Key West Utilities Department

January 2, 2012

PErEZ ENGINEERING

2 DEVELOPMENT, INC

1010 Kennedy Drive, Suite 400
Key West, Florida 33040
© 305-293-9440



BACKGROUND AND OBJECTIVES

The City developed a Long Range Storm Water Utility Plan to address areas of local flooding,
standing water (puddling), and flood control measures. The City has also prepared a Storm
Water Master Plan to identify and prioritize fiew storm water projects. The Storm Water Master
Plan. has identified the need for improvemerits to the East Front Street area and its confributing
drainage basin areas.

The City has been awarded a Hazard Mitigation Grant (FEMA Project 153947-R) for Phase T of
th:s project. The Phase [ deliverables include, but are not limited to the following:

« Engineer’s plans that clearly show the pre and post effects of the proposed project.

e The plans shall depict the physical locations and elevations of thc nfrastructure and the
FEMA Special Flood Hazard Areas.

 Publish public notices in a manner that anyone that may be affected or interested i in this
project has access to the posting and meet all required environmental laws and policies.

» Preparation of a detailed Benefit Cost Analysis.

» Provide FEMA a set of commumity approved, State reviewed construction plans (sealed)
for review and comment including milestones and Umelmes for compleuon of the final
phase of the project and bid documents/award.

The City nrust demonstrate they are comrnitted to implement and ready to construct additional
drainage improvements in order to obtain the greatest amount of state and federal grant fonds.
This tagk order includes the following components pertaining fo the storin water improvements
including construction of storm sewer. storm inlets, and gravity injection wells at eight (8) to ten

{10) locations:

Project management - Design,

Land surveying,

Final construction plans and specifications,
Detailed construction cost estirnate, and
Benefit Cost Analysis.

SCOPE OF WORK

TASK 1 - SITE EVALUATION, PATA COLLECTION AND SURVEY

1.1 Collect and review available as-built documents and drainage basin data describing the
existing land use, drainage facilities, topography, utility atlas maps and utility record
drawings.

1.2 Review the Storm Water Master Plan with City staff to identify the specific locations and
limits of the proposed improvements.



1.3  Perform project area inspection to determine City drainage sub-basins and confirm
existing physical conditions pertaining to current stormwater drainage elemem:s , patterns
and characteristics.

14  Preparea detailed topographic survey of each intersection/location. The surveys shall
extend a minfmum of I 00 feet beyond each intersection/location.

1.5  Attend and assist the City with public meeting(s).

TASK 2 — PRELIMINARY DESIGN

2.1  Prepare Preliminary Design documents consisting of final design criteria, preliminary
drawings, outline specifications and written descriptions. of the Project.

2.2 These drawings shall consist of a cover sheet, overall site plan/key map, intersection site
plans, and details. The drawings shall also depict any required ADA sidewalk
improvements. These drawings will be of presentation quality mtended to reflect the
final product.

23  Prepare a preliminary estimate of construction costs based on cutrent area, volume or
other unit costs, which shall be updated throughout the design development pbase.

2.4 Prepare a development schedule, which shall include, but.shall not be limited to, the
review and approval times by all governmental agencies as may be required.

2.5 Make available all design calculations and associated data.

2.6 Fumish five (5) copies of the Preliminary Design documents and present and review
them w1th the City.

2.7 Upon receipt of complete written comments from all apphcablc CITY departments, we
shall address the cornments, provide the necessary revisions and prepare final drawings. °

TASK 3 — FINAL DESIGN

3.1  Prepare construction documents which shall include but not be limited to drawings and
technical specifications, general and supplementary conditions, bid forms, invitations to
bid, instructions to bidders, with technical criteria, descriptions and design data necessary
for permitting by governmental authorities, and shall include any further adjustments in
the scope or quality of the project or in the construction budget authorized by the City.

32 Prepare a detailed opinion of probable cost which shall be reviewed by the City prior to
going out for bids. :



Use front end bid docurnents provided by the City iﬁcluding. bidding forms, conditions of

33
the contract, and form of AGREEMENT between the City and CONTRACTOR.

34  Make available all design calcnlations and associated Data.

3.5  Furnish five (5) copies of the 95% Complete Design documents and present and review
them with the City for final comments and revisions.

3.6 Provide 100% complefe contract documents for bidding purposes (hardcopies and
electronic format).

37  Prepare a Benefit Cost Analysis using tﬁe hydrologic and hydraulic modeling results
from the City’s Storm Water Master Plan. The Benefit Cost Analysis shall be prepared
with FEMA’s Benefit Cost Analysis Sofiware.

3.8  Prepare the appropriate documents for FEMA to facilitate a tribal consultation process.
These documents shall contain the following: '

s Lat/Long coordinates for all boundaries of the project.

o Indicate the level of project ground disturbance as follows: The area
{horizontal limits) in square feet and the depth (vertical) in feet of ground
distarbance. o

» A high-quality topographic map with the project location.

DELIVERABLES

1. Minutes of PE&D team and City meetings to all participants and designees

2. Task 2 Preliminary Design / Const. Drawings & Specifications

2 Task 3 Final Design / Const. Drawings & Specifications

4. Detailed Engineer’s Opinion of Construction Costs

5. Benefit Cost Analysis

6. Tribal Consultation Pocuments



ASSUMPTIONS

1. City will farnish all pertinent documents and site specific data in its possession regarding
the project drea in a timely matter, including basin lines, topographic maps, storm sewer
sysicm maps, and related information to infiltration studies that were conducted within
the drainage basin for existing and proposed wells.

2. City will bring to attention in a fimely matter other consultants under contract having
. information pertinent to PE&D scope of work and complete its review of draft/progress
deliverables in a timely manner.

COMPENSATION

The proposed total lump sum fee compensation for this scope of work is $191,000. A summary
of compensation per task is shown on the attached worksheet. -

Task 1 — Site Evaluation, Data Collection, and Survey $ 45,270
‘Task 2 — Preliminary Design " $47460

Task 3 — Final Design ' $ 98,270
Total $191,000

Jim Scholl Date
City Manager

Allen E, Perez, P.E. Date
President
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MEMORANDUM _ CH2RaHIL |

ADDENDUM 1: Front Street and Whitehead
Intersection Stormwater Inf-rastructur.e

TO: City of Key West

FROM: CH2M HILL
Mitchell L. Griffin

DATE: April 23, 2012

Tn 2008, the City requested that CH2M HILL evaluate the replacement of a small outfall that
leads from the comer of Front Street and Whitehead Street infersection, under the Key West
Aquarium, to discharge out of the boat basin. The 2008 evaluation was for the preliminary
sizing of a replacement outfall. The recommendation was for a 24-inch plastic pipe (likely
PVC) to be routed between buildings to the Maliory Square seawall. It would be difficult to
work a pipe between some of the historic buildings there. In 2010, the City rebuilt the
seawall on Mallory Square and installed a steel sleeve penetration to accommodate a future
pipe outfall, but the remainder of the pipeline was not installed (just a short piece of 36-inch, -
inner diameter, steel pipe). A 24-inch PVC pipe could be inserted in the sleeve and grouted
in place in the future. This pipe penetration was located closer to the parking lot serving
Mallory Square (further north of the aquarium). The 2012 Stormwater Master Plan (SWMP)
“did not look at adjusting the existing pipe or replacing it with a 24-inch pipe because the
status of the existing pipe was uncertain.

The City has requested an evaluation to compare the results of the proposed new 24-inch
pipe to existing conditions estimated in the 2012 SWMP. A new outfall would need to tie
back to the low spot near Front and Whitehead Streets intersection as this is the lowest spot.
The existing outfall is shown in Figure 1. The short block between Front Street and Wall
Street has the small outfall pipe which extends under the aquarium to the Gulf. Stormwater
stages up and overtops Wall Street and then overflows between the buildings to the Gulf
when very large storms occur. The topographic maps of the area are not detailed enough to
discern flow paths between buildings, but this intersection was allowed to stage up in the
2012 SWMP computer model and overtop to the Gulf at elevation 1.8 (NAVD88). Existing
gravity wells located on Mallory Square may also accept some of the overflow before
running off at breaks in the seawall, but Mallory Square is about at elevation 2.6 NAVDSS.

"In general, the waterfront is adequately drained, but the busy retail area along Wall and
Front Streets near Mallory Square needs the outfall.

At Front Street and Whitehead, there is moderate predicted flooding (3 to 6 inches standing
water in the streets) for the 10-year storm, but more during the larger storms. The SWMP
assumes that the existing pipe is working as designed, but a 12-inch pipe has small capacity
(a couple of cubic feet per second). The City operators have reported that this line has a lot
of sand in it when cleaned which indicates that it is compromised. Because this existing pipe
is small, and is under a historic building and a portion of the aquarium shark tank, the pipe
is recommended to be abandoned and to install the new outfall at the seawall. If the existing

SEW/SWMP ADDENDUM_1_ FRONT -WHITEHEAD_04232012.D0CX
COPYRIGHT 2012 BY CH2M HILL ENGINEERS,



ADDENDUM 1: FRONT STREET AND WHITEHEAD INTERSECTION STORMWATER INFRASTRUCTURE

outfall pipe becomes fully clogged or collapsed, then standing water would have to top the
curb and flow across Mallory Square which would likely cause deeper flooding in the
streets. '

FIGURE 1
Front and Whitehead Streets Intersection and Existing Outfall
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Proposed New System

The inlets at the Front Street intersection are non-standard and need to be evaluated and
most likely will be replaced. A new outfall pipe system would need tfo start at the Front
Street intersection, replace all of the stormwater pipes and inlets in this area, go up David
Wolkowsky Street to Wall Street and then northward to the Mallory Square parking lot at
Exchange Street. (An alternative route could be directly along Front Street before turning)
Along the street route, additional intersections (Tifts and Wolfson Sts.) could be rebuilt with
inlets. The pipeline would then turn and go directly to the seawall along the western edge of
the parking lot (Figure 2). The parking lot and Mallory Square is currently served by gravity
recharge drainage wells, which would not be tied to the new pipe. At the far right edge of
Figure 1, at Greene and Whitehead Streets, there is an existing gravity well that serves the

SEW/SWMP ADDENDUM 1_ FRONT -WHITEHEAD_04232012.D0CX
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ADDENDUM 1: FRONT STREET AND WHITEHEAD INTERSECTION STORMWATER INFRASTRUCTURE

area just south of the triangular park at the intersection. This intersection was also evaluated
here as it could overflow into the subject intersection.

FIGURE 2
Mallory Square Parking Lot Area Existing Infrastructure
Adjace orth of Figure 1

The proposed new system is schematically shown in Figure 3. Considering the age and

- difficultly in dealing with the traffic, utilities, and pedestrian issues (like Americans with
Disability Act requirements), itis expected that most of the existing stormwater
infrastructure at the Front and Whitehead Streets intersection would be replaced. Since a
new pipeline would be routed down Wall Street a couple of inlets should be installed to
serve this street, pending detailed survey data. If Front Street was selected as the primary
northeast route, then the cost would be similar, on a conceptual level; but without the brick
pavers, it may be an easier build.

SEW/SWMP ADDENDUM_1__ FRONT -WHITEHEAD_04232012.00CX
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ADDENDUM 1: FRONT STREET AND WHITEHEAD INTERSECTION STORMWATER INFRASTRUCTURE

FIGURE 3 '
Conceptual Route of the Proposed Replacement Qutfalt

ICPR Modeling Results

The 2012 SWMP simulated the corner at Front and Whitehead as node 2000 (N2000) in the
model. The next block upstream (Greene and Whitehead, node 2010 [N2010]) can overflow
and drain into N2000 through the street (about 180 feet away). The elevations are low in this
area and the existing gravity recharge well at N2010 does not have much capacity.
Therefore, the 2012 SWMP suggested adding a second gravity well in the block to the south.
While the capacity was still low because of the low elevations and pressure heads, the
second well reduced the peak elevation of the design storms enough to warrant
recommending another well in the vicinity.

Table 1 lists the peak stormwater stages (elevations in NAVD88 datum), from the SWMP
and new simulation. The threshold for recommending projects was more than a 0.2 feet
reduction in peak elevations during the 10 year, 24-hour design storm.

SEW/SWMP ADDENDUM_1_ FRONT -WHITEHEAD_04232012.D0CX
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The street intersection at Front and Whitehead is at about elevation 1.72 NAVDSS and the
elevation of the intersection at Greene and Whitehead is about 2.32 NAVDS88. From Table 1,
one can see that the peak elevations at Greene are only a little above the intersection in the
existing conditions and are reduced with an additional well, so no affect at N2010 related to
the new outfall is estimated. However, there is a significant change (0.34 feet reduction) at
N2000 during the 10-year storm, assuming that the outfall is working or not. The new

outfall will keep the peak elevation of smaller storms out of the street.

Recommendations

Given the high pedestnan traffic and retail in the area, in general, and the need to serve this
complex intersection around Front, Greene and Whitehead Streets, the new outfall
replacement (N2000) is recommended as a higher priority than the new gravity well at
N2010. The existing well almost serves the N2010 subbasin, but an additional well is still
recommended to serve the block of Whitehead Street south of Greene Street for design
storms in excess of the 5-year storm.

Opinion of Total Project Capital Cost

The outfall replacement would require about 900 feet of 24-inch pipe, 5 manholes, about 3
inlets in addition to rebuilding the intersection at Front and Whitehead. A water quality
control box should be installed prior to the outfall to trap trash. This project would cost
between $358,000 and $558,600 using the SWMP 2011 cost data. Given the proximity to the
Gulf and heavy U'afflc, the total project cost would likely be toward the high side of this -
range.

Depending on the local conditions, a gravity well project costs between $265,000 and
$385,000 if one includes replacing the whole intersection. . A single well in a baffle box, with
1 inlet, will be about $121,000 to $205,000. Given the high traffic along Whitehead, a mid-
range value should be considered here.

SEW/SWMP ADDENDUM_1_ FRONT -WHITEHEAD. | 04232012.D0CX
COPYRIGHT 2012 BY CH2M HILL ENGINEERS



