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THE CITY OF KEY WEST 

PLANNING BOARD 
Staff Report 

 
To:  Chairman and Planning Board Members 
 
Through:  Thaddeus Cohen, Planning Director 
 
From:  Patrick Wright, Planner II  
 
Meeting Date: September 17, 2015 
 
Agenda Item: Variance – 700 Eaton Street (RE # 00006120-000000; AK # 1006343) - 

A request for variance to maximum impervious surface and minimum 
open space in order to construct a new mixed use building on property 
located within Historic Neighborhood Commercial (HNC-2) zoning 
district pursuant to Section 90-395, 108-346(b) and ¬122-840(4)(b) of the 
Land Development Regulations of the Code of Ordinances of the City of 
Key West, Florida. 

 
 
Request: Variance to maximum impervious surface and minimum open space 

requirements. 
 
Applicant:  Anthony Sarno K2M design Inc. 
 
Owner:  Poinciana Partners LLC. 
 
Location:   700 Eaton Street (RE # 00006120-000000; AK # 1006343) 
 
Zoning:     Historic Neighborhood Commercial (HNC-2) 

Subject Property 
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Background and Request: 
 
The subject property is located at the eastern corner of Eaton and Elizabeth Streets within the 
HNC-2 Zoning District. The property currently consists of a 4,557 square foot vacant lot of 
record. The owner obtained a BPAS allocation in Year 1 for 1 market rate unit granted through 
Planning Board Resolution 2015-06. 
 
The proposed development would result in a two story mixed use building with 1,029 square feet 
of commercial retail area on the first floor and 1,410 square feet of residential floor area on the 
second floor. The plans call are calling for a 1,725 gallon cistern underneath a paved parking 
area in the rear of the property containing 5 off street spaces. 
 
The applicant is requesting a variance to maximum impervious surface requirements and 
minimum open space requirements as part of the proposed development. 

 
 

Relevant HNC‐2 Zoning District Dimensional Requirements: Code Section 122‐840 

Dimensional 
Requirement 

Required/ 
Allowed 

Existing  Proposed 
Change / Variance 

Required? 

Minimum lot size  5,000 SF  4,557 SF  4,557 SF 
Nonconformity/No 

Change 

Maximum density 
16 dwelling units 

per acre 
0 units 

 
1 units 

(9 units per acre) 
Complies 

Minimum front 
setback 
 

10 feet  Vacant  10 feet  Complies 

Minimum east side 
setback  
 

5 feet  Vacant  5 feet  Complies 

Minimum street 
side setback  
 

7.5 feet  Vacant  7.5 feet  Complies 

Minimum Rear 
setback 
(Accessory setback)  

15 feet  6.52 feet  41.1 feet  Complies 

Maximum building 
coverage 

40% (1,822 SF)  Vacant  42.5% (1,481 SF)  Complies 

Maximum 
impervious surface 

60% (2,734 SF)  Vacant  76.3% (3,477 SF) 
Variance 
Requested 

Minimum open 
space 

28.5% (1,302 SF)  Vacant  23.6% (1,079 SF) 
Variance 
Requested 

 
Process: 
Planning Board Meeting:     September 17, 2015 
Local Appeal Period:     30 days 
DEO Review Period:      Up to 45 days 
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Analysis – Evaluation for Compliance with The Land Development Regulations: 
The criteria for evaluating a variance are listed in Section 90-395 of the City Code. The Planning 
Board before granting a variance must find all of the following:  
 
1. Existence of special conditions or circumstances. That special conditions and 

circumstances exist which are peculiar to the land, structure or building involved 
and which are not applicable to other land, structures or buildings in the same 
zoning district. 

 
The lot is slightly substandard in terms of minimum lot size requirements. However, 
given that this is a vacant lot, it is difficult for staff to find good and sufficient cause that 
the proposed development cannot be designed in compliance with the minimum 
dimensional requirements. Therefore special conditions or circumstances do not exist. 
 
NOT IN COMPLIANCE. 

 
2. Conditions not created by applicant. That the special conditions and circumstances 

do not result from the action or negligence of the applicant. 
 

The existing conditions are created by the applicant. The applicant is proposing a mixed 
use building on a vacant lot that could be developed without exceeding maximum 
impervious surface and minimum required open space.  
 
NOT IN COMPLIANCE. 

  
3. Special privileges not conferred. That granting the variance requested will not confer 

upon the applicant any special privileges denied by the land development 
regulations to other lands, buildings or structures in the same zoning district. 
 
Sections 108-346(b) and 122-840(4)(b) of the Land Development Regulations state the 
required maximum impervious surface and minimum open space requirements. 
Therefore, granting a variance to these dimensional regulations would confer special 
privileges upon the applicant. 
 
NOT IN COMPLIANCE. 
 

4. Hardship conditions exist. That literal interpretation of the provisions of the land 
development regulations would deprive the applicant of rights commonly enjoyed 
by other properties in this same zoning district under the terms of this ordinance 
and would work unnecessary and undue hardship on the applicant. 

  
The applicant is developing a lot that is entirely vacant, it is staff’s opinion that 
compliance with the land development regulations is not a hardship. It should be 
considered that due to the proposed mixed use commercial/residential aspect of the 
development the applicant is required to meet a higher parking requirement. The 
proposed rear parking lot increases impervious surface and decreases open space, 
however the applicant is meeting the required parking per Section 108-572. The decision 
of the homeowner to develop the lot in this manner does not create a hardship. The denial 
of the requested variance would not deprive the applicant of rights commonly enjoyed by 
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other properties in the HNC-2 Zoning District. Therefore, hardship conditions do not 
exist.   
 
NOT IN COMPLIANCE. 

 
5. Only minimum variance granted. That the variance granted is the minimum variance 

that will make possible the reasonable use of the land, building, or structure. 
  

The variance requested is not the minimum required that will make possible the 
reasonable use of the land, building, or structure. However, they are the minimum 
necessary to accommodate the request. 
 
NOT IN COMPLIANCE. 
 

6. Not injurious to the public welfare. That the granting of the variance will be in 
harmony with the general intent and purpose of the land development regulations 
and that such variance will not be injurious to the area involved or otherwise 
detrimental to the public interest or welfare. 
 
Due to not being in compliance with all of the standards for considering variances, the 
granting of the requested variances would be injurious to the area involved and otherwise 
detrimental to the public interest.  
 
NOT IN COMPLIANCE. 
 

7. Existing nonconforming uses of other property not the basis for approval. No 
nonconforming use of neighboring lands, structures, or buildings in the same 
district, and no permitted use of lands, structures or buildings in other districts shall 
be considered grounds for the issuance of a variance. 
 
Existing non-conforming uses of other properties, use of neighboring lands, structures, or 
buildings in the same district, or other zoning districts, are not the basis for this request. 
 
IN COMPLIANCE. 
 

Concurrency Facilities and Other Utilities or Service (Section 108-233): 
Based on comments received at the DRC, it does not appear that the requested variance will 
trigger any public facility capacity issues.  
 
The Planning Board shall make factual findings regarding the following: 
 
That the standards established by Section 90-395 of the City Code have been met by the 
applicant for a variance. 
 
The standards established by Section 90-395 of the City Code have not been fully met by the 
applicant for the variance requested.  

 
That the applicant has demonstrated a "good neighbor policy" by contacting or attempting 
to contact all noticed property owners who have objected to the variance application, and 
by addressing the objections expressed by these neighbors. 
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The Planning Department has received public comment both for and against the requested 
variance. Public comments are included in the variance package. 
 
RECOMMENDATION: 
 
Based on the criteria established by the Comprehensive Plan and the Land Development 
Regulations, the Planning Department recommends the request for variances be denied.   
 



 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Application 
 
 

 

 

 

 



 

Application For Variance 
City of Key West, Florida • Planning Department 
3140 Flagler Avenue • Key West, Florida 33040-4602 • 305-809-3720 • www.keywestcity.com 

 

  

 

 
Application Fee: $1,150.00 / After-the-Fact: $2,150.00  

(includes $100.00 advertising/noticing fee and $50.00 fire review fee)  
 
Please complete this application and attach all required documents. This will help staff process your request 
quickly and obtain necessary information without delay.  If you have any questions, please call 305-809-3720. 
 
PROPERTY DESCRIPTION: 
Site Address:                
Zoning District:            Real Estate (RE) #:       
Property located within the Historic District?       ☐ Yes ☐ No  
 
APPLICANT:  ☐ Owner  ☐ Authorized Representative 
Name:                 
Mailing Address:               
City:           State:     Zip:     
Home/Mobile Phone:      Office:     Fax:      
Email:                 
 
PROPERTY OWNER: (if different than above) 
Name:                 
Mailing Address:               
City:           State:     Zip:     
Home/Mobile Phone:      Office:     Fax:      
Email:                 
 
Description of Proposed Construction, Development, and Use:         
               
                
 
List and describe the specific variance(s) being requested: 
               
                
                
 
Are there any easements, deed restrictions or other encumbrances attached to the property?  ☐ Yes     ☐ No 
If yes, please describe and attach relevant documents:          
__________________________________________________________________________________________________
__________________________________________________________________________________________________ 
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Will any work be within the dripline (canopy) of any tree on or off the property?          ☐ Yes ☐ No 
If yes, provide date of landscape approval, and attach a copy of such approval. 
 
Is this variance request for habitable space pursuant to Section 122-1078?                 ☐ Yes      ☐ No 
              
 
Please fill out the relevant Site Data in the table below. For Building Coverage, Impervious Surface, Open 
Space and F.A.R. provide square footages and percentages. 

 
Site Data Table 

 Code 
Requirement 

Existing Proposed Variance Request 

Zoning   
Flood Zone  
Size of Site  
Height     
Front Setback     
Side Setback     
Side Setback     
Street Side Setback      
Rear Setback      
F.A.R     
Building Coverage     
Impervious Surface     
Parking     
Handicap Parking     
Bicycle Parking     
Open Space/ Landscaping     
Number and type of units     
Consumption Area or  
Number of seats  

    

  
 
This application is reviewed pursuant to Section 90-391 through 90-397 of the City of Key West Land 
Development Regulations (LDRs). The City’s LDRs can be found in the Code of Ordinances online at 
http://www.municode.com/Library/FL/Key_West under Subpart B. 
 
 
*Please note, variances are reviewed as quasi-judicial hearings, and it is improper for the owner or 
applicant to speak to a Planning Board member or City Commissioner about the hearing. 
 

http://www.municode.com/Library/FL/Key_West
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Standards for Considering Variances 
 

Before any variance may be granted, the Planning Board and/or Board of Adjustment must find all of the 
following requirements are met: 
 
1. Existence of special conditions or circumstances. That special conditions and circumstances exist which are 

peculiar to the land, structure or building involved and which are not applicable to other land, structures 
or buildings in the same zoning district. 
 
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 

 
2. Conditions not created by applicant. That the special conditions and circumstances do not result from the 

action or negligence of the applicant. 
 
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 

 
3. Special privileges not conferred. That granting the variance(s) requested will not confer upon the applicant 

any special privileges denied by the land development regulations to other lands, buildings or structures in 
the same zoning district. 

 
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 

 
4. Hardship conditions exist. That literal interpretation of the provisions of the land development regulations 

would deprive the applicant of rights commonly enjoyed by other properties in this same zoning district 
under the terms of this ordinance and would work unnecessary and undue hardship on the applicant. 

 
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 

 

5. Only minimum variance(s) granted. That the variance(s) granted is/are the minimum variance(s) that will 
make possible the reasonable use of the land, building or structure. 

 
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 
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6. Not injurious to the public welfare. That granting of the variance(s) will be in harmony with the general 
intent and purpose of the land development regulations and that such variances will not be injurious to the 
area involved or otherwise detrimental to the public interest or welfare. 

 
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 

 
7. Existing nonconforming uses of other property shall not be considered as the basis for approval. That no 

other nonconforming use of neighboring lands, structures, or buildings in the same district, and that no 
other permitted use of lands, structures or buildings in other districts shall be considered grounds for the 
issuance of a variance. 

 
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 

 
 
The Planning Board and/or Board of Adjustment shall make factual findings regarding the following: 
 
• That the standards established in Section 90-395 have been met by the applicant for a variance. 
• That the applicant has demonstrated a "good neighbor policy" by contacting or attempting to contact all 

noticed property owners who have objected to the variance application, and by addressing the objections 
expressed by these neighbors.  Please describe how you have addressed the “good neighbor policy.” 

 
 
REQUIRED SUBMITTALS: All of the following must be submitted in order to have a complete 
application. Please submit one paper copy and one electronic copy of all materials. 
 
☐ Correct application fee. Check may be payable to “City of Key West.” 
☐ Notarized verification form signed by property owner or the authorized representative. 
☐ Notarized authorization form signed by property owner, if applicant is not the owner. 
☐ Copy of recorded warranty deed 
☐ Property record card 
☐ Signed and sealed survey 
☐ Site plan (plans MUST be signed and sealed by an Engineer or Architect) 
☐ Floor plans 
☐ Stormwater management plan 
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CODE REQUIREMENT EXISITING PROPOSED VARIANCE REQUESTED
VACANT LOT

ZONING

FLOOD ZONE

SIZE OF SITE 4,000 SF MIN 4,557.0 SF (0.105 Acre) 4,557.0 SF (0.105 Acre) NONE

MINIMUM LOT WIDTH 40'-0" 50'-0" 50'-0" NONE

MINIMUM LOT DEPTH 100'-0" 90'-7" 90'-7" NONE

     HEIGHT 30'-0" N/A 30'-0" NONE

     SETBACK 1: FRONT 10'-0" N/A 10'-0" NONE

     SETBACK 2: SIDE 5'-0" N/A 5'-0" NONE

     SETBACK 3: STREET SIDE 7'-6" N/A 7'-6" NONE

     SETBACK 4: REAR 15'-0" N/A 41'-1 1/2" NONE

FLOOR AREA RATIO 1.0 MAX N/A 0.51 NONE

     COMMERCIAL N/A 0.22 (1,016 sq. ft.)

     RESIDENTIAL N/A 0.30 (1,359 sq. ft.)

BUILDING COVERAGE 40% MAX 0% (0.0) 32.5% (1,482 SQ FT) NONE

IMPERVIOUS SURFACE 60% MAX 0% (0.0) 79% (3,597 SQ FT) YES

OPEN SPACE LANDSCAPING 28.5% (*A) 100% (4,557.0) 21% (960 SQ. FT.) YES

DENSITY 1.38 DU per ACRE (*B) N/A 1 R MARKET NONE

PARKING
     CAR (STANDARD) 0 0 0

     CAR (COMPACT) 4 0 4

     CAR (ADA) 1 0 1

     CAR (ELECTRIC) 0 0 0

CAR TOTAL 1 R + 4C = 5 0 1 R + 4C = 5 NONE

BICYCLE 2 0 6 4 ADDITIONAL BIKES PROVIDED

SCOOTER 0 0 0

N/A 1,016 SQ FT

N/A 1,063 SQ FT

N/A 296 SQ FT

N/A 2,375 SQ FT

4557 sq. ft x .5722 (.35) = 912.6 sq. ft.

Total Lot sq. ft. x % Commercial

4557 sq. ft. x .4278 (.20) = 389.9 sq. ft.

Total Open Space Requirement 

      1,302.5 sq. ft. or 28.5%

SITE DATA TABLE

Historic Neighborhood Commercial District (HNC-2)

ZONE X

(*A) Open Space: 35% Residential; 20% Commercial

Residential is 58.46% of Total Floor Area; Commercial is 41.54% of Total Floor Area

700 Eaton Street

(*B) Density: Calculated per 122.1142 (i)

Total Lot sq. ft. x % Residential

FLOOR AREA
     FIRST FLOOR

     SECOND FLOOR

FLOOR AREA TOTAL

     THIRD FLOOR



 
 

 
 
 
 
 
 

 
 
 
 

 
 

Verification 
 

 

 





 
 

 
 
 
 
 
 

 
 
 
 

 
 

Authorization 
 

 

 





 
 

 
 
 
 
 
 

 
 
 
 

 
 

Deed 
 

 

 











































 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Survey 
 
 

 

 

 

 









 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Site Plans 
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FL #1

NATIVE

NATIVE

NATIVE

NATIVE- ENDANGERED

NATIVE

7 gal., 30" hgt./sprd.

Ixora 'Super King'

DWARF CUBANA BUTTERCUP Turnera subulata 1 gal., full FL #1

IXORA  RED FL #1

3 gal., 12-16" hgt./sprd.BAHAMA COFFEE Psychotria latifolia FL #1

7 gal. 36" sprd/hgt.TAITIHAN GARDENIA Taitihan Gardenia 'DBL' FL #1

18' clr. trnk. Rengerated with Slight curve
Sabal palmetto

SABAL PALM

COMMON NAMEQTY. BOTANICAL NAME SIZE NOTE

1.5" cal. 6'-8' o.h.MYRTLE OF THE RIVER Calyptranthes zuzygium

FL #1

NATIVE

BUCCANEER PALM Pseudophoenix sargentii 30 gal. 6'-8' o.h.

NATIVE

CRABWOOD Gymnathes lucida .75" cal. 4' 7 GAL..

NATIVE- ENDANGERED

SIMPSON STOPPER Myrianthes fragrans

FL #1

4" cal. Mult stem  10-12'' o.h.

FL #1

3

1

6

24

5

22

18

3

35

FOR LEANING PALMS, SET TRUNK

12" DEEP, STAKE AS SHOWN  

FOR SUPPORT UNTIL ESTABLISHED

DO NOT LEAN MORE THAN 35 DEGREES.

(OR EQUAL)

INSTALLED PER MANUFACTURER'S SPECS.

AND ARBORGUY PRO 60 (UP TO 6" CAL.)

ARBORGUY PRO 40 (UP TO 4" CAL.)

3" DISH AROUND TREE 

LOOSEN SOIL AT BOTTOM OF PIT

PREPARED TOPSOIL

IS 2" ABOVE SURROUNDING GRADE

SET TREE SO THE TOP OF ROOTBALL

3" MULCH (pine straw)

2X ROOTBALL

SHRUB OR IN A MANNER IN WHICH THEY WILL MOST EFFECTIVELY SERVE THE PURPOSE OF RETAINING

ALL TREES ARE TO BE POSITIONED VERTICALLY REGARDLESS OF THE SLOPE OF THE GROUND IN WHICH

THEY ARE PLANTED.  WATER RINGS ARE TO BE CONSTRUCTED AT RIGHT ANGLES TO THE TREE OR

WATER AT THE BASE OF THE PLANT.

EXST'G GRADE

THE ROOTBALL OF THE TREE SHOULD BE POSITIONED IN THE HOLE SO

THAT THE FINISH GRADE OF THE BACKFILL SOIL AND LANDSCAPE SOIL

IS 2" LOWER THAN THE TOP OF THE ROOTBALL.  MULCH SHOULD COVER

THE EDGE OF THE ROOTBALL, DO NOT MULCH ON TOP OF ROOTBALL.

3" MULCH

PREPARED TOPSOIL

6"

MIN.

EFFECTIVELY SERVE THE PURPOSE OF RETAINING WATER AT THE 

THE TREE OR SHRUB OR IN A MANNER IN WHICH THEY WILL MOST 

OF THE SLOPE OF THE GROUND IN WHICH THEY ARE PLANTED.

ALL SHRUBS ARE TO BE POSITIONED VERTICALLY REGARDLESS

WATER RINGS ARE TO BE CONSTRUCTED AT RIGHT ANGLES TO  

BASE OF THE PLANT.

AND/OR SUITABLE EXISTING SOIL

O.C. SPACING

(MIN.6")

SPACING

1/2 O.C.

PULL MULCH

  FROM TRUNK

GENERAL NOTES:

AT LEAST 70% OF THE SPECIFIED SPECIES FOR REQUIRED

MATERIAL WILL BE NATIVE AS STIPULATED IN THE MINIMUM

NATIVE PLANT REQUIREMENT.

100% OF THE REQUIRED REPLACEMENT TREES SHALL BE

NATIVE.

REPLACEMENT TREES SHALL BE FIELD LOCATED AND STAFF

SHALL BE PROVIDED WITH AN AS-BUILT PLAN LOCATING

THEIR POSITIONS ON SITE.

100% IRRIGATION COVERAGE SHALL BE PROVIDED TO ALL

PROPOSED PLANTING AREAS.  SAID SYSTEM SHALL BE

DESIGN TO MAXIMIZE WATER CONSERVATION AND SHALL

CONFORM TO SECTION 3-13.12: 'C' OF THE CITY OF KEY

WEST CODE.  AS BUILT DRAWING REQUIRED.

ALL LARGE CANOPY AND RELOCATED TREES SHALL UTILIZE

IRRIGATION BUBBLERS AT BASE OF TREE.

3 SABAL Palms 18' ct. Slight curve

1- Bucaneer Palm 6'

3- T. Gardenia

35- Dwf. Buttercup

24 - Crabwood

3/4" Granite Gravel

In beds and access path around Building

Granite Gravel



 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Additional Information 
 
 

 

 

 

 































 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Property Appraiser Information 
 
 

 

 

 

 








	03a Variance Application



