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VARIANCE AND AFTER THE FACT VARIANCE
RIDA ¢ PLANNING DEPARTMENT

APPLICATION
CITY OF KEY WEST, FLO
{ Y West, Florida 33040 M‘e/\\rtdl

[

g[u|23
sV

Al 100 White Sti o
Phone: 305-809-3764
Website: www.cityofkeywest-fl.goy
| ’ Application Fee Schedule After the Fact Application Fee Schedule
Variance Application Fee $2,315.25 After the Fact Variance Application Fee $4,630.50
(Advertising and Noticing Fee S 32550 | Advertising and Noticing Fee S 325.50
| Fire Department Review Fee 5 115.76 Fire Department Review Fee $ 115.76
| Total Application Fee | $2,756.51 Total Application Fee $5,071.76
Please complete this application and attach all required documents. This will help staff process your request quickly
and obtain necessary information without delay. If you have any questions, please call 305-809-3764.
(419- 425 Sothord)

HRS Dathond S

Home/Mobile Phone:

PROPERTY DESCRIPTION:
Site Address:
Zoning District: HQ’CC"\
Real Estate (RE) #: V000910~ 000000
Property located within the Historic District? E}Yg ONo
APPLICANT: ClOwner morimd Representative
Name:___ ™o rxia \Weauvey Mailing Address: 428 SC)OHAOJCQ S\"
City: \4&‘_/0\(‘J wesc ¢ State: 1~ Zip: 33040
Home/Mobile Phone:_ (p\ 7-439-/[¢,9 Office: 30 S - 509-7074 Fax:
Email: W&WMnBU@QQQW. Com
PROPERTY OWNER: (if different than above) The Colnen Orgaaizatr
Name: _SO'—:Dep\’\ Conen Mailing Address: mm 45 Nw a|3T S
NYuoen State: I (_ Zip_ 33| 7]
Office: Fax:
pment, and Use: | would like to have patio area available for

City:
Email: __ ¥ oy @ Co\\ensors)am?a'h an ., Com
support a small, local business and provide seating

Description of Proposed Construction, Develo nel
ou

seating for customers thereby It w
, as well'as employment for locals.Lorem Ipsum.
Expansion next door would also provide a shaded area for customers to sit while waiting for

fi
and respite from the sun for passers-by,
food to go in the heatin an artistic setting as well as cold drinks and ice cream to go.

<

Page30f8

_spaces, due to expansion of consumption

Listand de.scribe the specific variance(s) being g.-g)t:ested:
2807 SF ok LonGum phn Qrea.

areator A tvto) 0f

Variance and After the Fact Variance Application

Revised 09.26.22 by JLM




Are there any easements, deed restrictions or other encumbrances attached to the property? [JYes #No

If yes, please describe and attach relevant documents:

Will any work be within the dripline (canopy) of any tree on or off the property? OYes  &No
If yes, provide date of landscape approval, and attach a copy of such approval.

Is this variance request for habitable space pursuant to Section 122-1078? XYes CNo

Please fill out the relevant Site Data in the table below. For Building Coverage, Impervious Surface, Open
Space and F.A.R. provide square footages and percentages.

Site Data
Table

|
| i Code Existing Proposed Variance Request

Requireme
nt

Zoning

Flood Zone

| Size of Site
Height

| Front Setback
Side Setback
Side Setback |
| Street Side Setback

' Rear Setback

F.A.R

Building Coverage
Impervious Surface __
Parking - B 0 0 99
Handicap Parking

Bicycle Parking

Open Space/ Landscaping
Number and type of units

Consumption Area
| _orNumber of seats

This application is reviewed pursuant to Section 90-391 through 90-397 of the City of Key West Land Development
Regulations  (LDRs). The City’s LDRs can be found in the Code of Ordinances online at
1tp.//www.municode.com/Library/FL/Key West under Subpart B.

*Please note, variances are reviewed as quasi-judicial hearings, and it is improper for the owner or applicant to
speak to a Planning Board member or City Commissioner about the hearing.

Variance and After the Fact Variance Application Revised 09.26.22 by JLM Paged4of 8



Standards for Considering Variances

Before any variance may be granted, the Planning Board and/or Board of Adjustment must find all of the following
requirements are met: Please print your responses.

1. Existence of special conditions or circumstances. That special conditions and circumstances exist which are peculiar to

the land, structure or building involved and which are not applicable to other land, structures, or buildings in the same
zoning district.

This is a 75,00 SF site with several historic contributing structures. The required parking cannot be accommodated by the
existing site, and the historic structures cannot be altered to accommodate parking.

Conditions not created by applicant. That the special conditions and circumstances do not result from the action or
negligence of the applicant.

Conditions not created by the applicant: The applicant did not create the conditions in which the site cannot accommodate
off-street parking. These structures have existed in this configuration for the better part of the last century, since before

the widespread adoption of automobile travel. The driveway access was recently removed by the city during Novemember
2023 road and sidewalk work.

Special privileges not conferred. That granting the variance(s) requested will not confer upon the applicant any special
privileges denied by the land development regulations to other lands, buildings, or structures in the same zoning
district.

Special privileges not conferred: Many if not all other properties in the same zoning district have similar or larger floor

areas and also do not have on-site parking some of which were established after this business. This is considered permitted
because the area isin the historic commercial pedestrian oriented district.

Hardship conditions exist. That literal interpretation of the provisions of the land development regulations would

deprive the applicant of rights commonly enjoyed by other properties in this same zoning district under the terms
of this ordinance and would work unnecessary and undue hardship on the applicant.

Hardship conditions exist: Without a parking variance, the café would never be able to provide seating or additional floor
area for customers, even though the site can accommodate it. Other similar sites are permitted to use the existing floor area
on their site for restaurant use; denial of a variance would deny the applicant the right to use the floor area that is available,

and would be economically harmful to the owner who would b€ denied full use of the property.

Only minimum variance(s) granted. That the variance(s) granted is/are the minimum variance(s) that will make
possible the reasonable use of the land, building or structure.

Only minimum variance granted: Only the minimum variance has been requested that would allow the applicant to make
reasonable use of site.

Variance and After the Fact Variance Application Revised 09.26.22 by JLM Page 50f 8



6. Not injurious to the public welfare. That granting of the variance(s) will be in harmony with the general intent and
purpose of the land development regulations and that such variances will not be injurious to the area involved or
otherwise detrimental to the public interest or welfare.

Not injurious: This would not be injurious to the public welfare. It would support a small, local business and provide seating
and respite from the sun for passers-by, as well as employment for locals.

7. Existing nonconforming uses of other property shall not be considered as the basis for approval. That no other
nonconforming use of neighboring lands, structures, or buildings in the same district, and that no other permitted
use of lands, structures or buildings in other districts shall be considered grounds for the issuance of a variance.
Existing nonconforming uses: Existing nonconforming uses of other properties is not the basis for approval.

The Planning Board and/or Board of Adjustment shall make factual findings regarding the following:

e That the standards established in Section 90-395 have been met by the applicant for a variance.

e That the applicant has demonstrated a "good neighbor policy” by contacting or attempting to contact all noticed
property owners who have objected to the variance application, and by addressing the objections expressed by these
neighbors. Please describe how you have addressed the “good neighbor policy.”

Variance and After the Fact Variance Application Revised 09.26.22 by JLM Page 6 of 8



REQUIRED SUBMITTALS: All of the materials listed below must be submitted in order to have a complete application.
Applications will not be processed until all materials are provided. Please submit one (1) paper copy of the materials to
the Planning Department and one (1) electronic version in PDF format.

O Correct application fee, made payable to “City of Key West.”
0O  Pre-application meeting form

0 Notarized verification form signed by property owner or authorized representative.

O

Notarized authorization form signed by property owner, if applicant is not the owner.

Copy of recorded warranty deed

o 0O

Monroe County Property record card

Signed and sealed survey (Survey must be within 10 years from submittal of this application)
Sign and sealed site plan (sign and sealed by an Engineer or Architect)

Floor plans

o o O O

Any additional supplemental information necessary to render a determination related to the variance request

Variance and After the Fact Variance Application Revised 09.26.22 by JLM Page 7 of 8



Pre-Application Meeting Notes
City of Key West, Florida ¢ Planning Department e 1300 White Street o
Key West, Florida 33040 ¢ 305-809-3764 « www.cityofkeywest-fl.gov

Meeting Date: Zoning District:

Address/Location: L\ls -‘rq lq SOU'{/h MT, S—l' (Onﬁ {DU’V 6‘9})
Request: PW\%J"/'@ VWI on d 82 SIPQCM—\
Type of Application:

Attendees: L&Ndd/ﬂ +WMaro & W{&W

Notes:

Trtas G |1 Aupanduns fostPrint, frorm
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0 Y19 Southard

Proper) 15wy HBhiNe  (ommersied V10t 51147
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Proposed Consumption
Area




Consumption Area Sketch

Dashed line indicates the outline of structures.

14I 8II

419 Southard St 425 Southard St




SITE PLAN



CONSTRUCTION PLANS
FOR
419 SOUTHARD ST

SITE LOCATIAN

LOCATION MAP.

PROJECT LOCATION:
419 SOUTHARD ST
KEY WEST, FL 3304

THIS DRAWING IS NOT VALID WITHOUT THE
SIGNATURE AND ORIGINAL SEAL

DRAFT

CLIENT:
GARY THE CARPENTER e

CONSTRUCTION, INC s T

REV:l DESCRIPTION: | BY: | DATE:
STATUS:

FINAL

"l ARTIBUS DESIGN

ENGINEERING AND PLANNING

ARTIBUS DESIGN
3710 N. ROOSEVELT BLvD
KEY WEST, FL 33040
(305) 304-3512
WWW.ARTIBUSDESIGN.COM
CA # 30835

CLIENT:

GARY THE CARPENTER
CONSTRUCTION, INC

PROJECT:

419 SOUTHARD ST

SITE:

419 SOUTHARD ST
KEY WEST, FL 33040

TITLE:

COVER
SCALE AT 11x17: | DATE: DRAWN: CHECKED:
AS SHOWN 03/29/21 JPM SAM
PROJECT NO: DRAWING NO: REVISION:

2006-05 A-300 1
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THIS DRAWING IS NOT VALID WITHOUT THE
SIGNATURE AND ORIGINAL SEAL

EXISTING FIRST FLOOR PLAN

SCALE: 1/2" =

1

-0

DRAFT

SIGNATURE:

DATE:
SERGE MASHTAKOV
PROFESSIONAL ENGINEER
STATE OF FLORIDA
LICENSE NO 71480
REV:[ DESCRIPTION: [ BY: [ DATE:

STATUS:

FINAL

B ARTIBUS DESIGN

ENGINEERING AND PLANNING

ARTIBUS DESIGN
3710 N. ROOSEVELT BLvD
KEY WEST, FL 33040
(305) 304-3512
WWW.ARTIBUSDESIGN.COM
CA # 30835

CLIENT:

GARY THE CARPENTER
CONSTRUCTION, INC

PROJECT:

419 SOUTHARD ST

SITE:

419 SOUTHARD ST
KEY WEST, FL 33040

TITLE:

EXISTING
FLOOR PLANS
SCALE AT 11x17: | DATE: DRAWN: CHEGKED:
AS SHOWN 07/07/23 JPM SAM
PROJECT NO: DRAWING NO: REVISION:

2006-05 A-301 1




LABLE LIST OF EQUIPMENT

REGENCY 3 BowL UNDERBAR SINK WITH FAUCET - 38 1/2"x 18 3/4

>

Advance Tabco SC-12-TS-S Stainless Steel Underbar Hand Sink with Soap / Towel Dispensers and Side
Splashes

Lavex Janitorial 16 Gallon Black Slim Rectangular Trash Can with Dome Swing Lid

Avantco SS-1R-HC 29" Stainless Steel Solid Door Reach-In Refrigerator

AVANTCO CPW-68-HC 67 3/4" 12 TuB WHITE DELUXE ICE CREAM
DIPPING CABINET

m O 0O
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SURVEY
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FORM




City of Key West
Planning Department
Verification Form
(Where Applicant is an entily)

" Owner
1, Marcia Weaver , in my capacity as

(print name) (print position; president, ging member)

of Fritas LLC

(print name of entity)

being duly sworn, depose and say that [ am the Authorized Representative of the Owner (as appears on
the deed), for the following property identified as the subject matter of this application:

425 Southard Street
Sitreet address of subject property

I, the undersigned, declare under penalty of perjury under the laws of the State of Florida that J am the
Authorized Representative of the property involved in this application; that the information on ali plans,

drawings and sketches artached hereto and all the statements and answers contained herein are in all respects
true and correct,

In the event the City or the Planning Department relies on any representation herein which proves 1o be
untrue or incorrect, any action or approval based on said representation shall be subject to revecation.

[
.S'rj#mi‘re f Applicant

; Tl
Subscribed and sworn 1o (or affirmed) before me on this ﬂ?( b 1 ﬁ 252; by
Od%eed  (oNen dase
‘Nama.of donlicen

He/She 0 me or has presented as identification.

-

» ,l' Nolery Public Strie of Flarids
. s Levena Makhor &
‘D.J llycomml-? 112150

Notary's Signature B‘ktéeul 1

Fr v e v ey

Alyanx  MACKHo € F

Name of Acknowledger typed, printed or stamped

Hd 973990

Commission Number, if any

Page lofl



AUTHORIZATION
FORM




City of Key West
Planning Department

Authorization Form
(Where Owner is a Business Entity)

Please complete this form if somecne other than the owner is representing the property owner in this
matter.

Joseph Cohen

Plaase Print Name of person with authority to execuie documents on behalf of entity

534 Duval Street LLC
of

Name of office (President, Managing Member} Name of owner from deed

(-

sithorize Marcia Weaver

Please Print Name of Represemative

1o be the mpm}enﬂﬁis application and act on my/our behalf before the City of Key West.
w

idhatyfe of person with authority fo execute documenis on behalf of entity owner

Subscribed and swérn to (or affirmed) before me on this 'A?f7 ] l\O}- i m E

by Ol C

Name of persoh with authority to execute documents on behalf of entity owner

He/She is personally knowy/to me erfigsfresented as identification.

_. Nmmlnufs-uum :
J My Commiagion HH 112190 :

/'ozm}rs sig&aru(:/s{ > Vo

TN

st ST e

Commission Number, if any
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4/4/23,10:15 AM Detail by Entity Name

Detail by Entity Name
Florida Limited Liability Company
534 DUVAL STREET, LLC

Filing Information

Document Number L20000127921
FEIEIN Number 85-1131660
Date Filed 05/15/2020
State FL

Status ACTIVE

Principal Address

532-534 Duval Street
Key West, FL 33040

Changed: 02/01/2022
Mailing Address

45 NW 218T STREET
MIAMI. FL 33127

Registered Agent Name & Address
COHEN, JOSEPH

45 NW 21ST STREET

MIAMI, FL 33127

Authorized Person(s) Detail

Name & Address

Title MGR
COHEN, JOSEPH

45 NW 21ST STREET
MIAMI. FL 33127

Annual Reports

Report Year Filed Date
2021 01/28/2021
2022 02/01/2022
2023 01/16/2023

Document Images

search.sunbiz,org!lnquiryfcorporationSearchiSearchResultDetai['?inquirylype=EntityName&directionType=|nitia!&searchNameOrder'—“534DUVALSTRE... 11
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4/4/23, 9:28 AM

Landmark Web Official Records Search

Doc # 2269155 Bk# 3026 Pg# 1515 Electronically Recorded 6/12/2020 at 4:02 PM Pages 2
Filed and Recorded in Official Records of MONROE COUNTY KEVIN MADOK
ElectronicallyREC: S18.50 Deed Doe Stamp $35,700.00

PREPARED BY TO:

RICHARD M. KLITENICK, Esq.

RICHARD M. KLITENICK, P.A.

1009 SIMONTON STREET

KEY WESsT, FL 33040

305-292-4101

FILE NUMBER: RE19-035

RECORDING FEE: $18.50

DOCUMENTARY STAMPS PAID: $35,700.00

- [space abave this line for recording data|

PERSONAL REPRESENTATIVE’S DEED)

THIS PERSONAL REPRESENTATIVE’S DEED is made onthis ____ day of June, 2020, by and between
SAMUEL ]. KAUFMAN, AS PERSONAL REPRESENTATIVE OF THE ESTATE OF STELLA STAMITIA
RYLANDER, deceased, whose mailing address is 3130 Northside Drive, Key West, FL 33040, (hereinafter referred
to as ‘Grantor), and 534 DUVAL STREET, LLC, a Florida limited liability company, whose address is 45 W. 21%
Street, Miami, FL 33127 (hereinafter referred to as “Grantee™).

(Whenever used herein the terms Grantor' and 'Grantee' include all the parties to this instrument and the heirs

legal representatives, and assigns
of individuals, and the successors and assigns of corporations. trusts and trustees)

Witnesseth, that said Grantor, for and in consideration of the sum of FIVE MILLION ONE HUNDRED THOUSAND
¢ 00/100"* DOLLARS ($5,100,000.00) and other good and valuable consideration to said Grantor in hand paid by said
Grantee, the receipt whereof is hereby acknowledged, has granted, bargained, and sold to the said Grantee, and
Grantee's heirs and assigns forever, the following described land, situate, lying and being in Monroe County, Florida,

with the street addresses of 419-425 Southard Street and 532-534 Duval Street, Key West FL 33040, more
particularly described as:

KNOWN ASPART OF LOT1 IN SQUARE 51 OF THE CITY OF KEY WEST, MONROE COUNTY, FLORIDA, ACCORDING TO
THE MAP OF WILLIAM A. WHITEHEAD DELINEATED IN FEBRUARY, A.D., 1829, COMMENCING AT THE CORNER OF
SOUTHARD AND DUVAL STREETS RUNNING THENCE IN A NORTHWEST DIRECTION 50 FEET; THENCE IN A SOUTHWEST
DIRECTION 100 FEET; THENCE IN A SOUTHEAST DIRECTION 50 FEET TO SOUTHARD STREET: THENCE IN A NORTHEAST
DIRECTION 100 FEET TO THE PLACE OF BEGINNING, TOGETHER WITH ALL IMPROVEMENTS THEREON.

AND

ON THE ISLAND OF KEY WEST, MONROE COUNTY, FLORIDA, AND KNOWN ON WILLIAM A. WHITEHEAD'S MAP AND
DELINEATED IN FEBRUARY, A.D., 1829, PART OF LOT 1 IN SQUARE 5] OF SAID WILLIAM A. WHITEHEAD'S MAP
COMMENCING AT A POINT ON SOUTHARD STREET 100 FEET FROM THE CORNER OF DUVAL AND SOUTHARD STREETS
RUNNING THENCE ALONG SOUTHARD STREET IN A SOUTHWEST DIRECTION 50 FEET; THENCE AT RIGHT ANGLES IN A
NORTHWEST DIRECTION 50 FEET; THENCE AT RIGHT ANGLES IN A NORTHEAST DIRECTION S50 FEET; THENCE AT RIGHT
ANGLES IN A SOUTHEAST DIRECTION 50 FEET TO PLACE OF BEGINNING, BEING A PORTION OF THE SAME LAND

DESCRIBED IN A DEED RECORDED IN DEED BOOK OO0, PAGE 402 OF MONROE COUNTY RECORDS, TOGETHER WITH ALL
IMPROVEMENTS THEREON.

PARCEL IDENTIFICATION NUMBER: 00009760-000000; ALTERNATE KEY NUMBER: 1010022

SUBJECT TO CONDITIONS AND RESTRICTIONS OF RE

CORD, IF ANY, BUT THIS DEED SHALL NOT OPERATE TO RE-IMPOSE
THE SAME.

RYLANDER ESTATE TO 534 DUVAL STREET, LIC
PR DEED
Pacelor2

https:/lor.mon roe-clerk.comeandmarkWeb!searchfindex?theme=.bIue&section=searchCriteriaBookPage&quickSea rchSelection=#
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Landmark Web Official Records Search

Doc. # 2269155 Page Number: 2 of 2

GRANTOR, SAMUEL J. KAUFMAN, AS PERSONAL REPRESENTATIVE OF THE ESTATE OF STELLA
STAMITIA RYLANDER, DECEASED, HEREBY REPRESENTS AND WARRANTS PURSUANT TO
FLORIDA STATUTES SECTION 733.608, THAT HE WAIVES ANY AND ALL LIEN RIGHTS WITH
RESPECT TO SAID STATUTE AND THE SUBJECT PROPERTY CONVEYED HEREIN AND HEREBY
CERTIFIES THAT NO MONIES HAVE BEEN ADVANCED FOR THE BENEFIT OF PROTECTING

HOMESTEAD; AND THE INTEREST HEREIN IS TRANSFERRED FREE AND CLEAR OF ANY PERSONAL
REPRESENTATIVE'S LIEN.

SUBJECTTO:  TAXES FOR THE YEAR 2020 AND SUBSEQUENT YEARS

Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining.

To Have and to Hold, the same in fee simple forever.

And the Grantor hereby covenants with said Grantee that the Grantor is lawfully seized of said land in fee simple;
that the Grantor has good right and lawful authority to sell and convey said land; that the Grantor hereby fully
warrants the title to said land and will defend the same against the lawful claims of all persons whomsoever; and that

said land is free of all encumbrances, except taxes accruing subsequent to December 31, 2019, and those items listed
above.

In Witness Whereof, Grantor has hereunto set their hands and seals the day and year first above written.

Signed, sealed and delivered in our presence:

THE ESTATE OF STELLA STAMITIA
RYLANDER, Deceased

P - o : T e

SAMUEL ]. KAUEMAN, P sonal Representative

A i _ By
W esy*f »Tature
Print ndip<” _H LMWWA N0 €

-
\Yitsess # 2 signatur: .
Print name: ﬂ‘&‘ c..cétﬂc.ig 5 M{z

STATE OF FLORIDA
COUNTY OF MONROE

I HEREBY CERTIFY that on this day before me, an officer duly authorized to administer oaths and take
acknowledgements in the State of Florida, the foregoing instrument was acknowledged by means of [ physical
presence or [J online notarization, this )%™ day of June, 2020, by SAMUEL J. KAUFMAN, as Personal
Representative of the Estate of Stella Stamitia Rylander, who is personally known to me: or, or who has produced

as idenification, and he acknowledged to me that he executed this document freely and
crein expressed, with all requisite authority of the Estate pursuant to an Order of Court.

(STAMP/SEAL) ,/m
T Neot a_l)) Public, State of FL )

voluntarily for the purposes h

xpires Apr 12, 2023
ational Notary Assn,

Y,

RYLANDER ESTATE T0 534 DUVAL STREET, I1.C it
FR Degep
PAGE20F 2

htlps:.'!or.monroe-clerk.comILandmarkWebfsearchfindex?theme=.b!ue&section=search0riteriaBookPage&quickSearchSelecﬂon=#
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