RESOLUTION NO. 13-243

A RESOLUTION OF THE CAROLINE STREET CORRIDOR
AND BAHAMA VILLAGE COMMUNITY REDEVELOPMENT
AGENCY (CRA), APPROVING THE ATTACHED LEASE
AGREEMENT BETWEEN THE CRA AND WAYNE OWEN
INDIVIDUALLY AND B.O.'S FISH WAGON, INC. FOR
THE PROPERTY LOCATED AT 801 CAROLINE STREET;
PROVIDING FOR AN EFFECTIVE DATE

EE IT RESOLVED BY THE CAROLINE STREET CORRIDOR AND BAHAMA

VILLAGE COMMUNITY REDEVELOPMENT AGENCY, AS FOLLOWS :

Section 1: That the attached Lease Agreement between the
CRA and Wayne Owen Individually and B.O.'s Fish Wagon, Inc. for the

property located at 801 Caroline Street ig hereby approved.
Section 2: That this Resolution sghall go into effect

immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Agency.
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Passed and adopted by the Caroline Street Corridor and Bahama

village Community Redevelopment Agency at a meeting held this

17 day of September , 2013.

Authenticated by the presiding officer and Clerk of the Agency

on  September 18 , 2013.
Filed with the Clerk September 18 . 2013.
3 Yes
Mayor Craig Cates
Vice Mayor Mark Rossi Yes
Commissioner Teri Johnston Yes
Commissioner Clayton Lopez Tes
Commissioner Billy Wardlow Yes
Commissioner Jimmy Weekley Yes
Yes

Commissioner Tony Yaniz

‘ T L/
CHERYL SMITH, ¥ITY CLERK
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EXECUTIVE SUMMARY

TO: Key West Bight Board
Community Redevelopment Agency

FR: Marilyn Wilbarger, RPA, CCIM
DT: August 6, 2013

RE: Executive Summary — Lease Renewal for Wayne Owen, B.O.’s Fish Wagon

ACTION STATEMENT
This is a request to approve a lease renewal for Wayne Owen individually and B.O.’s
- Fish Wagon, Inc. for the space located at 801 Caroline Street.

HISTORY _

The current lease expires September 30, 2015 however the requested lease renewal will
re-structure the base rent to an amount equal to an average of six percent of the last three
years sales in an effort to reduce the percentage rent component. The proposed terms of
the renewal are as follows:

Demised Premises: 1623 square feet per survey

Use: Operation of a restaurant with beer and wine sales including a
consumption area containing 30 licensed seats.

Term: Five years commencing October 1, 2013
Rent:  $5900 monthly effective October 1, 2013
Increases: CP1, annualty

Additional Rent: Tenant shall pay its pro-rate share of CAM, Taxes, and insurance
Percentage Rent: 6% in excess of the percentage rent base amount

Utilities: Tenant shall pay for all utility usage.

FINANCIAL STATEMENT:

The tenant has continued to struggle with percentage rent which will be restructured

through an increase in the monthly scheduled base rent. The tenant will escrow the funds
and will pay all arrearages concurrent with the approval of the lease renewal.



In further financial support of the continued operation of this very important business, the
2013/14 Fund 405 proposed budget includes a capital project estimated not to exceed
$100,000 for the design, engineering, and construction of an open air type roof which
continues the redevelopment of the infrastructure at the Key West Bight in accordance
with the mission of the Community Redevelopment Agency.

ATTACHMENTS:
Prraft Iease



Lease Agreement

between
Caroline Street Corridor and Bahams Village Connuunity

Redevelopment Agency

as Landlord

and

Wayne Owen, Individuaily and
B.O.’s Fish Wagon, Inc.

as Tenant

Dated September 17, 2013
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THIS LEASE is made as of the _17 day of SCPYEIPET | 5013 by and between the
LANDLORD and TENANT identified below:

i, INFORMATION PROVISIONS: Information provisions in this section are intended to
provide a summary of the corresponding seetions of this lease and are in no way inclusive of the
complete terms and conditions of this lease.

1.1 LANDLORD’S NAME & MATLING ADDRESS:
Caroline Street Corridor and
Bahama Village Community
Redevelopment Agency,
P.0O. BOX 1409
KEY WEST, FL 33040
1.2 TENANT’S NAME & MAILING ADDRESS:
Wayne Owen, Sr. individually and
B.0."s Fish Wagon, Ine. a Florida Corporation
801 Caroline Strect
Key West, FL 33040
TENANT'S TRADE NAME: B.C.’s Fish Wagon
1.3 GUARANTOR (S) AND ADDRESS: Wayne Owen;, Sr.

14  DEMISED PREMISES (Section 2): as per EXHIBIT “A” located at 801 Caroline
Street in the KEY WEST BIGHT (hereinafter referred to as the “Property”).

1623 NET USABLE SQUARE FEET
PROPORTIONATE SHARE OF THE TOTAL NET USABLE SQUARE FEET:

TENANT'S Proportionate Share is based upon TENANT™S Net Usable Square Feet as it
relates to the Total Net Usable Square Feet of the Property

141 EXPANSION/RIGHT OF FIRST REFUSAL: None
1.5 TERM (Section 3.); FIVE (5) YEARS

1.5.0 COMMENCEMENT DATE: October 1, 2013 as acknowledged by TENANT’S written.
statement

1.52 RIGHT TO TERMINATE: None

153 RIGHT TO RENEW: This Lease may be renewed upon rent and termsto be negotiated
by the parties and in accordance with the City of Key West Code of Ordinances.

16  MINIMUM RENT FOR TERM (Section 4): The base rent and base rent increases for the

term and any renewals thereof as per EXHIBIT “B” attached hereto and incorporated
herein,
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1.6.1 ADDITIONAL RENT: Tenant shall pay its Proportionate share of CAM, Real Estate Taxes,
Insurance, Sales, Use or Excise Taxes together with Management and Administrative fees
estimated as per EXHIBYT “B”, and any and ali other sums of moncy or charges required to be
paid by TENANT pursuant to the provisions of this lease:

1.62 RENT PAYMENT DUE DATE: Payable in advance on the first (1%} of each and every
month of the ternd hereof.

163 LATE CHARGE: 15% of the amount in arrears if received after the fifth day of each and
every month together with an administrative fee of $50.00 for processing late payments.

1.64 PERCENTAGE RENT: 8ix (6%) Percent of TENANT"S Gross Sales in excess of the
“Percentage Rent Base Amount” zs per EXHIBIT “B”

1.65 HOLD OVER RENT: 150% of the Minimum Base rent during the last year of the
expiring term.

1466 RENT CONCESSIONS: None

1.7  SECURITY DEPOSIT (Section 5): $ Equal to one month’s base rent.

1.8 PERMITTED USE (Section 6); Operation of a restaurant with beer and wine sales
inchuding a consiumption areéa containing 3¢ licensed seats

19  INSURANCE: (Section 9) $1,000,000.00 commercial liability minimum per oceyrrence

1.10  ASSIGNMENT OR SUBLETTING: (Section 10} Allowed with LANDLORD’S
approval

1.11  UTILITIES: (Section 17) The TENANT shall pay forail utilities associated with the use
of the Demised Premises.

INITIALS: LANDLORD TENANT

WITNESSETH:

That the LANDLORD and the TENANT, for and in consideration of the keeping by the parties of
thieir respectivie obligations hereinafter cémtamed as well as for one dollar ($1.00) and other good
and valuable consideration by each of the parties unto the other, in hand paid simultaneously with
the execution and delivery of these presents, the receipt of which is hereby acknowledged, have
agreed as follows:

2.

DEMISED PREMISES - Upon the terms and conditions hereinafter set forth, and in

consideration of the payment from time to time by the TENANT of the rents hereinafter set forth,
and in consideration of the performance continucusly by the TENANT of each and every one of
the covenants and agicements heréinafter contained by the TENANT to be kept and performed,
the LANDLORD does hereby lease, let, and demise unto the TENANT, and the TENANT does
hereby lease of and from the LANDLORD, the following Demised Premises situated, lying, and
being in Momroe County, Florida: That portion of the Property eutlined and/or crosshatched on
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Exhibit "A" which depicts the Net Usable Square Feet of the Demised Premises. The Net Usable
Square Feet is defined 2s all intterior floor space, any second floor space, storage, covered dining
areas and commercially used outdoor areas or any other area set aside for the exclusive use and
economiic benefit of the Terant and containing the appmximate dimmensions and area measured in
accordance with the published BOMA/ANSI standard for calculating net usable floor area for
stores. It is agreed that the Net UJsable Square Feet for the purpose of any calculationis which are
based oii Net Usable Square Feet #s as stated in Section 1.4. It is agreed that TENANT'S
Proportionate Share is based upon TENANTS Net Usable Square Feet 4s it relates to the Total
Net Usable Square Feet of the Property. LANDLORD rescrves the right fo re-measure the
Deniised Premises from time to time ard. to adjust the TENANT'S Net Usable Square Feet and
the rent or rental rate applied to the square footage as determined by any re-meastiremment or
change in use. TENANT accepts the Demised Premises in an “as is”, “where is” condition and
acknowledges that LANDLORD has no obligations for any construction or improvemenis in
connection with TENANT’S oceuparicy of the Demised Premises.

LANDLORD reserves the right from time te fime with good cause, ugor 4t least sixty (60) days

advanee writteri notice to relocate TENANT to othér Denised Premises within the Property, prior
to or during the term of this Lease, so long as usable arca so substituted equals or exceeds the
usable area of the Demised Premises; provided however that TENANT shall have the right at its
soie option and as is sole remdedy, to terminate the Lease upon sixty (60) days advance written
notice which right must be exercised, if at all, within fifieen (15) days after recgipt of
LANDLORD’S relocation notice, which relocation noticé may be withdrawn by LANDLORD
within fen (10) days afier LANDLORD’S receipt of TENANT'S {ermination notice, in which
event TENANT’S attempted termination shall be muil and void and the lease shiall continue in full
fotee and effect in accordange with. its terms. In the event LANDLORD shall relocate TENANT
to other space within the Property, LANDLORD shall pay the reasonable relocation. costs of
TENANT in connection therewith, but LANDLORD shall not have any other liability with
respeet 1o any such relocation.

Expansion/Right of First Refusal — None

3. TERM - The term of this Lease shall be for five years which shall commence on Qctober
1 2013 and shall end at midnight on September 30, 2018 unless sooner terminated as
provided for herein. Upon ocaipancy TENANT shall furnish LANDLORD a written
statement stating the TENANT has accepted the Demised Premises for occupancy and
setting forth the actual commencement and expiration dates of the Lease. TENANT’S
written statement shall become attached to and incorporated into this lease as Exhibit
“Iy* In the absence of TENANT’S written statement the lease term shall remain as stated
above. A Lease Year is the twelve-month period beginning on the commencement date of
each year and ending at the cenclusion of the same date one year later. If possession of
the Demised Premises shall for any reason rnot be delivered to Tenant onm the
Commencement Date, this Lease shall nevertheless continue in full foree and effect, and
no lability whatsoever shall arise against LANDLORD out of any delay other than the
abatement of rent.

3.1 Right to Terminate — None

32 Right to Renew — This Lease may be renewed upon rent and terms. to be negotiated by
the parties in accordance wiih the City of Key West Code of Ordinances. The rent and terms of
the reriewal term must be acceptable to both the LANDLORD and thie TENANT in their absolute
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discretion and must be set forth in wiitten addendum to this Lease. If the parties fail for any
reason whatsoever to agree upon and enter into such addendum at least 120 days prior to the end
of the initial térm of this Lease, then any obligations that the parties may havé pursuant to this
section to negotiate remewal terms shall cease and LANDLORD shall be free to lease the
Demised Premises to the general public upon such rent and terms as it deems appropriate.

4. RENT - All rentals provided for herein shall be payable in advance, without prier
demand therefore and without deductions or setoffs for any reason whatsoever on the first day of
each and every month of the ferm Lierieof.

4.1 Eate Charges. Any monthly renial not received by the fifth day ef the month shall incur
a late fee equal to fifteen percent 15% of the amount in arrears. In addition, all payments
received after the due date shall incur a $50.00 administrative fee to cover the costs of
collecting and processing late payments. LANDLORD shall have no obligation to aceept
less than the full ameunt of all installments of rental, additional rental or other amounts
due hereunder and intcrest thereon which are due and owing by TENANT to
LANDLORD. If LANDLORD accepts less than. the full amount owing, LANDLORD
may apply the sums received toward such TENANT’S obligations, as LANIDLORD shali
detertriine ifi its sole discretion, without waiving LANDLORD’S. remedies for default.

42  Intereston Rent. Rent and additional rent net paid within fifteen (15) days of when due
shall bear interest from the date due until paid at the highest rate permitted by law.

4.3 Obligation to Survive. TENANT"S obligation to pay rent that is acetved and unpaid
hereunder shall survive the expiration or termination of the Lease.

4.4 The rent reserved under this Lease for the term hereof shall be and eonsist of;

(&) Begirming with the commencement date and throughout the term of this Lease,
TENANT agrees to pay to the LANDLORD as and for minimum rent for the Demised
Premises the annual amount, in equal monthly installments, in advance, on the first day
of each and every calendar month, as per EXHIBIT*“B”. In the event the rent
commencement date is other than the first day of a calendar month, the rent for
the partial first calendar morith of the term will be prorated on a daily basis and
payable on the commencement date.

() Simultanecusly with each such payment, TENANT agrees to pay to
LANDLORD any sales, use or excise tax imposed or levied against rent or any other
charge or payment required hereunder to be made by TENANT which tax has been
imposed or levied by any govermmentdl agency having jurisdiction thereof, this shall
include any new taxes imposed during the term of this Lease which are in addition to or
in substitation for any such tax which s presently imposed.

{¢) Commencing with the Ist day of the Term, TENANT agrees to pay to LANDLORD,
as Additional Rent, TENANT’S Proportionate Sharé, as stated in Section 1.4, of
Common Area Maintenance Charges in Monthly stallments as specified herein.

The Common Area Maititenance Charges are based on the Estimated Common Area
Maintenance Charges attached hereto as EXHIBIT “B” These charges are only
estimiates. The TENANT shall be respensible for all Comynon Area Maintenance
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Charges actually incurred on a pro rata assessment basis. Any increase in the common
area charges shall result inr an increase in the TENANT'S Common Arca Maintenance
Charges. Common Area Maintenance Charges for controllable expenses assessed after
the base vear shall not increase in any given year by more than 5% of the previous year's
coramon area assessment for controllable expenses. The base year for the purpose of
Himiting increases in Commion Arca Maintenance Charges shall be the first year of the
term of this lease. This. limitation shall apply only to those services included in the base
year's common area charges. Any services charged for that are not included in the base
year's charges shall not be limited by this 5% cap nor shall they be included for
determining this 3% cap.

Common Area Maintenance Charges shall include any and all expenses reasonably
incurred in the operation and mainténance of the Property Common Area inchuding but
fiot limited to management and admimstrative fees, salaries and compensation paid in
connection with operations, maintenance and administration, amortization (including
interest) of equipmient and facilities scquired and used for maintenance, to reduce energy
usage, to otherwise reduce operating costs or commeon area seasoual decorating or
redecoraing, Major capital iniprovements will not be included in Common Area
Maintenarnce Charges unless those improvements reduce expenses and if so the
improvements will be amortized over the useful life of the equipment as detetmined by
the manufacturers specifications or IRS depreciation regulations.

Monthly installments shall be due and payable on the 1st day of each calendar month
during the Term. The instaliments set forth herein tepresent TENANT’S Proportionate
Share of the cstimated Common Area Maintenance Charges at the Commencement Date,
Thereafter, LANDLORD shall, prior to the beginning of cach calendar year, estimate the
expected Common Area Maintenance Charges for the coming calendar year and
TENANT®S Proportionate Share thereof, [/12th of which shall comstitute the Monthly
Installmerts for such yeat; provided such insiallments shall never be lower than the
installments specified herein. Within 90 days after the end of each year, LANDLORD
shiall calculate the actual Cominon Ares Maintensnce Charges paid or payable during the
prior calendar year, and there shall be an adjustment between LANDLORD. and
TENANT so that LANDLORD shall receive the actual amount of TENANTS annual
Proportionate Share for said year. I TENANT’S Proportionate Share is less than the
amount paid by TENANT during the prior year, LANDLORD shall; at its option, pay
TENANT the difference between the amount received and the amouiit achzally due, or
credit such difference against TENANT’S next succeeding installments, If TENANTS
Proportionate Share is greater than the amount paid by TENANT during the prior year,
TENANT shall pay LANDLORD the difference between the amount paid by TENANT
and the amount actually due upon LANDLORD billing TENANT for same.
LANDLORD agrees to keep, at its principal office, records relating to said Comunon
Area Maintenance Charges. TENANT shall have the right to audit said records for the
sole purpose of ascertaining the correctness of said Charges. Such aundit shall be made
during normal business hours; not unreasonably inferfere with LANDLORD’S office
operations; shall be performed by TENANT, TENANT’S chief financial officer, or a
CPA selected by TENANT; shall not be made more often than once during each calendar
year; and shall be limited to. the preceding calendar year. If TENANT desires to. audit
said records as aforesaid, TENANT shall notify LANDLORD 30 days in advance
thereof, commence said audit within 60 days of said notice, and once commmenced,
diligently complete the same. If any such audit shows the amount of such charges to
TENANT was overstated, LANDLORD shali refund any such overcharge.
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Commencing with the 1st day of the Term, TENANT agrees to pay to LANDLORD, as
Additional Rent, TENANT™S Proportionate Share 4s stated in Section 1.4 of the Real
Estate Tax Expense which shall include ali real estate faxes and assessments both general
and special imposed by federal, state or local governmental authotity or any other taxing
authority having jurisdiction over the Propeity against the land, buildings, store rooms,
Common Areas and all other improvements within the Upland Property (exciuding any
public area which will not be taxed and excluding the Marina), togethier with any and all
expenses iacurred by LANDLORD in negotiations, appealing or contesting such taxes
and assessments. Real Estate Tax Expense shall not inclide any additional charges or
penalties incurred by LANDLORD due to late payment of Real Estate Taxes. In the event
that any of the public area excluded later becomes taxable or is determined to be taxable
then it shall be included for purposes of determining TENANT'S proportionate share.

TENANT’S Proportionate Share of Real Estate Taxes shall be paid as part of the
Comomon Area Charges provided for herein. The 5% cap limitation provided for in
Section 3(c) shall not be applicable te this particular common area charge.

Commencing with the 1st day of the Term, TENANT agrees fo pay to LANDLORD, as
Additional Rent, TENANT'S Proportionate Share as stated in Section 1.4, of the
Insurance Expenses ‘which shall include all insurance premiums incwred by the
LANDLORD in insuring the Property including hazard and liability insurance for any
and/or all buildings, fmprovements and comunon areas.

TENANT'S Proportionate Share of Insurance expenses shali be paid as part of the
Common Area Charges provided for herein. The 5% cap limitation provided for in
Section 3(¢) shall not be applicablé to this particular common area charge.

Should any governmental taxing authiority acting under any present or future law,
ordinance or regulation, levy, assess or impose a tax, excise and/or asscssment (other than
an ineome or franchise tax) upon or against the rentals payable by TENANT to
LANDLORD, whether by way of substitution for, or in addition to, any existing tax on
land and bu11dmgs or otherwise, or any other substitute tax, the proceeds of which are to
be used to fund the same povernmiental fanetions as were funided by ad valorem taxes,
TENANT shall be responsible for and reimburse LANDLORD for the amount thereof, as
the case may be, as additional rent, 7 days before the date that any penalty or interest
would be added thereto for fon-pavment or; at the option of LANDLORD, the same shall
be payable in the manner provided for in the preceding paragraph. Substituté taxes as
refesred to above in this Section shall include, without limitation, any surtax on parking
spaces.

Initial here if applicable

LANDLORD TENANT

{d In addition to the foregoing remt, TENANT agrees to pay LANDLORD as

Perceniage Rent a sum equal to 6% multiplied by an annual Gross Sales per Lease Year

in excess of the Percentage Rent Base Amount: The Percentage Rent Base Amournt is

calculated by dividing the current annual Base Rent by six percent (6%). Within twenty
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(20). days following the end of each month of each Lease Year, TENANT shall forward
to LANDLORD a statement of Gross Sales together with an accurate and complete copy
of the State of Florida Department of Revenue, Sales and Usé Return Form DR-15 (or
such forms as the State of Florida shall hereafter substitute for sald formy) showing the
full amount of Tenant’s Gross Receipts from the Demised Premises during the previous
month. The statement of Gross Sales must be in affidavit form. TENANT is subject to 2
fifiy-dollar ($50.00) laté submission pemalty should TEMNANT npot fumish to
LANDLORD copies of Form DR-15 by the twentieth (20th) day of each month. Failure
of Tenant to timmely subit any monthly report shall entitle LANDLORD to estimate
Gross Sales based upon available data (with a reconciliation upon receipt of the final
report), and TENANT shall be obligated to pay percentage rent on such estirpated Gross
Sales. If by the end of dny such preceding month the Gross Sales in the Demised
Premises during such Lease Year shall exceed the Percentage Base Rent Amount,
TENANT shall pay to LANDLORD, at the time of delivery of said Statement, an amotint
eéqual to the Percentage Rent times the Gross Sales exceeding the Percentage Rent Base
Amount, less the Percentage Rent, if any, previously paid by TENANT to LANDLORD
during that Lease Year, TENANT shall also furnish to LANDLORD within thirty (303
days after the expiration of each full Lease Year, a complete statement showing in all
reasonable defail the smount of Gross Sales made by TENANT from the Demised
Premises during the preceding Lease Year.

"Gross Sales™ shall mican the amount of sales of all merchandise or seérvices sold or
rendered at or derived. from the use of the Demised Premises by TENANT or any sub-
TENANT, Hcensee, ete: TENANT may dediict from Gross Sales: (i) amy refunds to
customiers, provided they have been included in Gross Sales; and (i) the amount of any
sales tax. levied upon retail sales and payable over to the appropriate govermnmental
authority. TENANT agrees to keep, at its pringipal office, records in accordance
with generally accepted accounmting practiees, in which said Gress Sales shall be
recorded. Such records shall be open for inspection by LANDLORD or its dgents,
including accountants retained for that purpose, during reasonable business hours for the
Term and for at least 3 years thereafter.

Pursuant to City Ordinance Section 2-872, In addition fo other periedic reviews, all city
leases, franchises, concessions and other agreements wherein percentage revenues are
collected shall be audited at least once every three years by an external certified publie
accountant utilizing generally accepted aceounting principles (GAAP) and in such a
maniier as directed by the city manager. All city leases, franchises, concessions and
agreements entered into after the effective date of this ordinance shall provide for such
audits without cost or expenses to the city

If any audit shows that the amount of Gross Sales on the statement was understated by
more than 1% foi any year, thon shall pay the Percentage Rent due for such
understatement within ten (10) days after TENANT’S receipt of LANDLORD’S invoice.
If such understatement is willfil andfor frandulent, LANDLORD shall have the option,
upon ten (10} days notice to TENANT, to terminate this Lease on the date specified in
such notice and Tenant shall remain liable for all rent and other charges under this lease
forthe full term hereof.

{e) Additional Rent. Any and all other suras of meoney or charges required to be paid
by Tenant pursuant to the provisions of this Lease, whether or not the same be so
designated, shall be considered as "Additional Rent", and shall be payable and recoverable
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in the same manner as Rent. However, siich Additional Rent shall be due upon demand
and failure to pay such additional rent within seven (7) days shall be deemed a material
breach of this lease, If Landlotd shall make any expenditure for which Tenant is liable
under this Ledse and for which Tenant has not paid, thé amount thereof shall be deemed
Additional Rent due and payable by as indicated above. In addition to the foregoing rent,
all other payments to be made by TENANT shall be deemed to be and shall become
additional rent hereunder whether or not the same be designated as such and it shall be
due and payable upon demand together with interest thereon at the highest rate
permissible by law from their due date until the date it is paid. The LANDLORD shall
have the same remedies for TENANT’S failure to pay said addifional rental the same as
for non-payment of rent. LANDLORD, at its clection, shall have the right to pay or do
any act which requires the expenditure of any sums of money by reason of the fatture or
neglect of TENANT to perform any of the provisions of this Lease, and in the event
LANDLORD shall, at #ts eléction, pay such sums or do such acts requiring the
expenditure of monies, TENANT agrees to pay LANDLORD, upon demand, all such
surns, and the sums so paid by LANDLORD and any expenses ificurred by LANDLORD
in the payment of such sums together with interest thereon at the highest rate permitted
by law from their due date throngh the date they are paid by TENANT shall be deemed
additional rent and shall be payable and collectible as such. Rent shall be made payable
to the LANDLORD as stated in Section 1.1 hereof.

(9  Holding Over. It is agreed that in the event of TENANT holding over after the
termination of this lease, thereafter the tenancy shall be from month to month in the
absence of a written agreement to the contrary; the TENANT shall pay to LANDLORD a
monthly occupancy charge equal to One Hundred Fifty (150%) Percent of the monthly
rental for the last Jease year for each month from the termination or expiration of this
Ledse until the Demised. Premises are defivered to the LANDLORD in the condition
required herein, and LANDLORIDY'S right to damages for such illegal occupaney shall
survive. In addition, TENANT shall pay all other charges payable by TENANT utider
this Lease

{g) Rent Concessions. None

5, SECURITY - TENANT sirnnltaneously with the execution and delivery of this Lease,
has deposited with the LANDLORD the sum equal to one month’s current minimum reént as per
EXHIBIT “B” and as stated in Section 1.7 hereof, which sum shall be retained by LANDLORD
as secirity for the payment by TENANT of the rents herein agreed to be paid by TENANT and
for the faithfill performance by TENANT of the terms, conditions and covenants of this Lease. It
is agreed that LANDLORD, at LANDLORD’S option, may at any time apply said sum or any
part thereof toward the payment of the rents and any other sum payable by TENANT under this
Lease, and/or toward the performance of each and every covenant under this Lease, but such
covenants and TENANT’S lisbility under this Lease shall thereby be discharged only pro tanto;
that TENANT shall remain lable for any amounts that such sum shall be insufficient to pay, that
LANDLORD may exhaust any or all rights and remedies against TENANT before resorting to
saidt sum, but hething herein contained shall require or be decmed to require LANDLORD te do
so; that, in the event this deposit shall not be utilized for any of such purposes, then sach-deposit
shall be returned by LANDLORD to TENANT within sixty (60} days after the expitation of the
term of this Lease. TENANT shall deposit with LANDLORD such additional sums which may
be necessary to replace any amounts expended there from by LANDLORD purseant hereof, so
that there shall always be a security deposit in the sum first set forth above. The Security deposit

provided for herein shall be held by the LANDLORD in a non-inferest bearing account and may:
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be co-mingled by the LANDLORD at the LANDLORDY'’S sole discretion.

6. USE OF THE DEMISED PREMIESES -TENANT shall use the Demised Premises for
the purposes of:

Operation of 4 restaurant with beer and wing sales and including a consumption area contaihing
30 licensed seats

TENANT further agrees:

(a) To operate 100% of the Demised Premises for the entire term of this lease during
all reasonable hours established by LANDLORD, pursuant to the highest reasonable
standards of its Business category, maintaining a substantial stock of appropriate
merchandise on display, with sufficient personmel to service its trade.

(b) With fespect to the Property, not to display any merchandise, solicit business or
distribute advertising material beyond the Demised Premises, nor in any manner use any
part of the Common Areas for pirposes othier than for their intended conmon use and not
to obstruct any part thereof.

{© Neot to display any banners, pennants, searchlights, window signs, balloons; or
similar temporary advertising media on the exterior of the Demised Premises.

{d) Not to commii waste in the Demised Premises or Common Areas and to keep the
Demised Preiises and imrnediate adjacent areas including, without limitation, adjacent
sidewalks, in a safe, neat, clean and orderly eondition and to maintain and repair any
lighting or signs under any canopy immediately in front 6f the Demised Prémises.

{®) Not to use the Demised Premiscs. or permit the same to be used in any manner
which viclates any law, ordinance or constitutes a nuisance; for lodging purposes; that
may injure the reputation of the Property or anney, inconvenience or damage its pafrons
or other TENANT’S; or that would constitate an exira-hazardous use ar violate any
imsurance policy of TENANT LANDLORD or any other TENANT in the Property or
inercase the cost thereof.

H To keep all garbage, refise and solid waste inside the Demised Premises in the
kind of containers specified by LANDLORD, or to place the same outside the Demised
Premises, prepared for collection, in the manner and at the times and places designated
by LANDLORD or the appropriate disposal company. TENANT agrees not to burn or
permit any buming of garbage or refuse on the Demised Prernises or any part of the
Property. TENANT further agrees that, upon LANDLORD’S instruction, TENANT
shall separate garbage for recycling and deposit the separate garbage in the receptacle
designated by LANDLORD, TENANT further agrees to make ¢very effort to recycle all
glass, metal, paper and plastic refuse and solid waste. Sort glass by colors and metal and
paper by type and deposit in the appropriste recycling containers provided by the
LANDLORD.

(&) TENANT shall contract directly with the pertinent povernmental authority or
dispasal company and shall be responsible for all fees and costs of removal and disposal
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of solid waste, garbage, and tefuse, including but not limited to, impact fees and
dumpster rental. TENANT shall indemnify, save harmless and defend LANDLORD
from and against any loss; claim, injury, damage or expense arising out of or related to
the generation, storage, or removal or disposal of TENANT'S garbage, refuse or solid
waste,

{h) To use its best efforis to cause all trucks serving the Demised Premises to load
and unload from the hours of 7:00 am. to 11:00 a.m. and not to permit such trucks 1o
service through the front entrance of the Demised Premises except when no other
entrance is available.

® To take no action that would: (i) violate LANDLORD’S contracts if any,
affecting the Property (including without limitation the use restrictions comtained in
LANDLORD’S leases with its Anchor Tenarits, which restrictions have been explained to
TENANTY); or (i) cause any work stoppage, picketing or cause any manner or
interference with LANDLORD or other Tenants, occupants, Gusiomers or aniy person
{lawfully in and upen the Property.

G) Not to use amplified music of any other noise making machinery or devices that
in LANDEOQRD''S determination is harmful to the building or disturbing fo other
Tenants.

k) To abide by and observe all reasonable rufes and regulations established from
time to time by LANDLORD and LANDLORD’S insurance carricr with respeet to the
operation of the Property and it's Common Areas. Rules and regulation are attachied and
incorporated herein as EXHIBIT “C”,

{1y . Notto conduct any auction, fire, bankruptey or selling-out sale on or about the
Demised Premises exceépt in strict compliance with City Code Chapter 18.

{m)  To pay ifs proportionate share of any and all mainteniance contracts wherein
LANDLORD elects t6 purchases goods and services for the benefit of the entire Property
including but not limited to LANDLORD directing all pest extermination at such
intervals and service levels that LANDLORD deems appropriate.

(o) TENANT shall riot (either with or without negligence) cause or permit the
escape, disposal or release of any biologically or chemically active or other hazardous
substances or materials which TENANT or it agents brought onto the Property. TENANT
shall not allow storage or ise of such materials or substanceés in any manner niot
sanctioned by law or by the highest standards prevailing in the industry for the storage
and wvse of such substances or materials, nor dllow to be brought iito the Demised
Premised or the Property any such materials or substances except to use in the ordinary
course of TENANT®S business, and then only afler written netice is given 1o
LANDLORD of the identity of such substances or materials. Withoiit Hinitation,
hazardous: substances and materials shall inchide those described in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended, 42
U.S8.C. Section 9601 ¢l seq., the Resource Conservation and Recovery Act, as amended,
42 UUS.C. Section 6901 et seq., any applicable state or local law and the regulations
adopted under these acts. Th addition, TENANT shall execute affidavits, representations
and the like from time to time at LANDLORD’S request concerning TENANT’S best
knowledge and belief regarding the presence of hazardous substances or materials in the
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Demised Premises. It all events, TENANT shall indemnify LANDLORD in the mannper
elsewhere provided for in this Lease against any liability resulting from any release of
hazardoas substances or materials in the Demised Premises or Property by TENANT or it
agents, while TENANT is in possession or caused by TENANT or persons acling under
TENANT whichi is due to hazardous substances that TENANT or its agents brought onto
the Demised Premises or Property.

6.1 Use of the Copamon Areas -TENANT has the non-exclusive right to use the
commmon areas solely for the purposes for which they were designed. The
common areéas may also be used by atiyoné ¢lse LANDLORD has or hereinafter
in its sole discretion grants the right to use them.

7. COVENANT OF QUIET POSSESSION - So long as TENANT pays all of the rent and
charges due herein, TENANT shall peaceably and quietly have, hold, and enjoy the Demised
Premises througheut the term of this Lease without interference or hindrance by LANDLORD or
any person claiming by, through, or nnder LANDLORD.

8. INDEMINIFICATION - TENANT does hereby agree to indemnify, defend, and save
LANDLORD, its respective officets, directors; agents and employees harmless from and against
any and-all liability for any injury ic ot death of any person or persons or damage to property
(including adjoining property for environmental damage) in any way arising out of or connected
with the conditions, use or occupancy of the Demised Premises, or in any way arising out of the
activities of TENANT, its ageénts, employees, licensecs or invitees on the Dernised Premises
and/or the building, including reasonable attorney’s fees and court costs incurred by
LANDLORD in connection therewith, such legal expenses to includs costs incurred in
establishing the imdemnification and other rights agreed to in this Paragraph, excepting, however,
only Hability caused by LANDLORDYS gross negligenee in its fathwe to perform any of
LANDLORD'S covenants, obligations or agreements of this Lease. Nothing hereih is intended to
waive the sovereign imimunity afforded to City pursuant to Florida law, including section 768.28,
Florida Statutes.

The indemmification obligations under this Section shall not be restricted in any way by any
limitation on the amount or type of damages, compensation, or benefits payable hy or for
TENANT under Workers” Compensation acts, disability benefits acts, or other employee benefiis
acts, and shall extend to and include any actions brought by or in the name of any employee of
TENANT or of any third party to whom TENANT may subeontract work. This indemmification
shall continue beyond the date of texmination of the Agreement.

9. TENANT’S INSURANCE - At TENANT’S sole cost and expense, TENANT is to
secure, pay for, and file with the LANDLORD, during the entire Term hereof, an occurrence
form commercial geperal liability policy, covering the Demised Premises and the operations of
TENANT and any person eonducting business in, on or about the Demised Premises in a at least
the following minimum amounts with specification amounts to prevail if greater than minitum
ammount indicated. Notwithstanding any other provision of this Lease, TENANT shall provide the
minimem limits of liability coverage as follows:

Commercial General Liabitity  $2,000,000 Aggresate
$2,000,000  Products Aggregate
$1.000,000  Any One Occurrence
$1,000,000  Personal Irjury

$300,000  Fire Damage/Legal
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TENANT shall also proeute the following insurance coverage:

(i) “All risk™ property insurance, including theft coverage, written at replacement cost
value and a replacement cost endorsement insuring TENANT'S improvements and
betterments, fixtures, furnishings, equipment and any other property belonging to
(ii) Workers compensation coverage as required by the provisions of Fiorida statute.

Aty consignment agreement used by TENANT must provide that consignor acknowledge that the
LANDLORD. does not have any liability whatsoever for any damage which may be done to items
left in the Demised Premises on consignment, The TENANT must provide the LANDLORD with
a copy of any consignment agreement used by TENANT regarding Demised Premises.

LANDLORD shall not be responsible for damage to any property belonging to TENANT or
consignor. TENANT completely indenonifies the LANDLORD with regard to any claims made
by any consignor for any reasen. KFrom time to time during this Lease, at LANDLORD'S request,

TENANT shall (i) procure, pay for and keep in full force and effeet such other insurance as
LANDLORD shall require and (i) ificrease the limits of such insurance as LANDLORD may
reasonably require.

Any general liability or other pelicy insuring the LANDLORD does not provide any contributing
or excess coverage for TENANT. The policies TENANT procures for TENANT'S exposure are
the only coverage availalife to TENANT.

TENANT shall fumish #n origirial Cextificate of Insurance indieating, and such policy providing
coverage, to LANDLORD named as “Additional Insured” on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as €G 2010
(11/83) ‘or its equivalest, INCLUDING A “Waiver of Subrogation™ clause in favor of
LANDLORD on all pelicies. TENANT will maintainthe General Liability coverage summarized
Above with coverage continuing in full foree including the “additional insured™ endorsement yntil
at least 3 vears beyond the termination of this Lease.

TENANT’s msurance policies shall be endorsed to give 30 days written rictice to LANDLORD in
the event of cancellation or material change, using form CG 02 24, orits equivalent.

All policies of insurance required to be carried by TENANT pussuant to this Lease shall be
written by responsible insurance companies authorized to 6o business in Florida with an AM Best
rating of A-V1 or better. Any such insurance required to be earried by TENANT hereunder may
be furnished by TENANT under any blanket policy carried by it or under a separate policy
therefore. Certificates shall be delivered t6 LANDLORD priorto the commencement of the Term
of this Lease and, upon renewals, but not less than sixty (60} days ptior to the expiration of such
coverage. In the event TENANT shall fail to procure such insurance, LANDLORD may, at its
oplion, procure the same for the account of TENANT, and the cost thereof shall be pad to
LANDLORD as an additional charge upon receipt by TENANT of bills therefore, together with
an administrative fee equal to fifteen (15%) percent to cover the cost of the LANDLORD'S
efforis to procure such policy.

Certificates of Insurance submitted to LANDLORD will not be aceepted without copies of the
endorsements  being requested. This includes additional insured endorsements,

cancellation/material change notice endorsements, and waivers of subrogation. Copies of
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UISL&H Act and Jones Act endorsements will also be required if necessary. PLEASE ADVISE
YOUR INSURANCE AGENT ACCORDINGLY.

10, ASSIGNMENT AND HYPOTHECATION - This Lease is not transferable or
assignable and mgy not be hypothecated nor sublet without the prier written consent of the
LANDLORD which may be withheld and shall be at the sole discretion of the LANDLORD.

Any assignment or sub-letting, even with LANDLORD’S consent shall not relieve TENANT
from liability for payment of Rent or from the obligation to keep and be bounid by the agreements
of this Lease. The acceptance of Rent from any other person shiall not be deemed to be a waiver
of any of the apreements of this Lease or to be consent to the assignment for the benefit of
creditors or by operation of law and shall not be effective to. transfer any rights to any assignee
without prier consent of LANDLORD. In the event TENANT wishes e assign this Lease and
LANDLORD conseﬂts to such assigmnent LANDLORD may char‘ge & reasonable fee not to
in exarmnmg the mformatlon, ﬁnanmal statements operai;mg hzstory, references efc., nsemsary
to effértuate same. Any assignment, transfer, hypothecation, miortgage, ox sublettmg without
LANDLORD’S wriften consent shall give LANDLORD the right to terminaté this Lease and to
re-enter and repossess the Demised Premises and the LANDLORDS night to damages shall
SUrVive,

If the TENANT is a corporation, then 4 sale or transfer of a controlling interest in the corporation
by sale of stock or otherwise shall constitute an assignment for purposes of this provision,

1.  SUBORDINATION - This Lease; and all righits of TENANT hereunder, are and shall be
subject and subordinate to all mortgages, bond indentures and any other financing instrument
{(hereinafter referred to as security agreements) which may now or hereafter affect the Dernised
Premises and to each and every advance made or hereafier to be made under such security
agreements and to all renewals, modifications, replacements and extensions of such security
agreements and spreadérs and consolidations of such security agreements. This paragraph shall
be self operative and no further instrument of subordination shall be required to make it effective,
however, TENANT shall promptly exceute and deliver any instrument reasonably requested to
evidence such subordination.

If the holder of any such gecurity instriment shall succeed to the rights of LANDLORD under
this Lease, then at the request of such party so succeeding to the LANDLORD'S rights and upon
such successor LANDLORD’S written agreement to accept TENAKT’S attornment, TENANT
shall attorn to such suceessor LANDLORD and will execute such instruments as may be
necessary or apprepriate to evidence such attornment. Upon such attornment, this Lease shall
continue in full force and effect as if it were a direct Lease between the suceessor LANDLORD
and TENANT upon all the terms, conditions, and covenants as are set forth in this Lease and shall
be applicable after such attornment.

TENANT shall deliver to LANDLORD or the holder of any such. security instrament or auditors,
or prospéctive purchaser or the owner of the fee, when requested by LANDLORD, a certificate to
the effect that this Lease is in full force and that LANDLORD is not in default therein, or stating
spe(:iﬁcally any excep‘z:iens thereto Faihn"e to giwe such a cefciﬁcate wit'hin ’éen business days
LANDLORD is not. in default and in such event, TENANT shall be stopped from assertmg any
defaults known to TENANT at that time.
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12 CONDEMNATION

@) It is further understood and agreed that if at any time during the continuance of
this Lease the legal title to the Demised real estate or the improvetnents or buildings
located thereon or any portion thereof be taken or appropriated or condemned by reasori
of emineni domain, there shall be such division of the proceeds and awards in such
condemnation proceedings and such abatement of the fixed rent and other adjustments
made as shall be just and equitable under the circumstances. If the LANDLORD and the
TENANT are unable to agree upon what division of the condemmation award, abatemsnt
of fixed reni, or other adjustments are _mst and equitable within thirty (30) days after such
award has been made, then the matters in dispute shall, by appropriate procecdings, be
submiitted to & court having jurisdiction of the. subject matter of such eontroversy for its
decision and determination of the matters in dispute. If the legal title to the entire
Demised Premises be whiolly taken by condemnation, or if the porfion taken will prevent
the Demised Premiises from being used for the purpose the TENANT intends; this Lease
shall be eanceled.

(b} In general, it is the intent and agreement of the parties that upon condemnation,
the parfies hereto shall share in the condemmation award 1o the extent that they would be
entitled to receive compensation and damages under the Florida law for the depreciation,
damage, or destruction of their interests by the exercise of the right of eminent domain.
In nio event shall TENANT be permitted to receive a share based on the value of the land
or buildings, and/or improvements.

13. TENANT’S DEFAULT

{a) If the TENANT shall fail io pay any of the taxes or assessments berein provided
for; or in case of the sale of or forfeitore of the Demised. Premises or any part thereof
durihg the demised term for non-payment of any fax or assessment; or in case the
TENANT shall fail to keep insured the building or imiprovements which are now or
which may at dny timé hercafter be upon the Demised Premises, as herein provided for;
or shall fail to spend insurance money, as herein provided for; or if the TENANT shall
fail to perform any of the covenants of this Lease by it to be kept and performed; then, in
any of such events, except in the event of non payinesit of rent, upon ten (1) business
days written notice, within which the TENANT may cure, and upon its failure fo cure, it
shall and may be Tawful for the LANDLORD, at is election, to declare the demised term
ended and fo re-enter upon said Demised Premises, buildmg, and improvements situated
thereon, or any part hereof, either with or without process of law, the TENANT hereby
waiving any demand for possession of the Demised Premises and any and all buildings
and improvements then situated thereon. In the event of nompayment of rent,
LANDLORD may assert its right of notice and eviction pursuant to Chapter 83, Florida
Statutes.

(b) Or, the LANDLORD may have such other remedies as the law and this
instrument afford, and the TENANT covenants and agrees that upon the termination of
said demised term, at such election of the said LANDLORD, or in any other way,
TENANT will surrénder and deliver up: the Demised Premises and property (real and
personal) peaceably to the LANDLORD, its agent, or attorneys, immediately upon the
termination of the said demised term. If the TENANT, its agents, attorneys, or shail hold
the Demised Premises or any pert thereof; one (1) day after the same should be
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surrendered according to thie terms of this Lease, it shall be deemed guilty of forcible
detainer of the Demised Premises under the statute and shall be subject to eviction or
removal, forcibly or otherwise, with or without process of law.

(©) BANKRUPTCY OF TENANT. BY THE EVENT TENANT FILES ANY
FORM OF BANKRUPTCY, LANDLORD SHALIL, BE ENTITLED TO IMMEDIATE
TERMINATION OF THE AUTOMATIC STAY PROVISIONS OF 11 US.C. §362,
GRANTING THE LANDLORD COMPLETE RELIEF AND ALLOWING THE
LANDLORD TO EXERCISE ALL OF HIS LEGAL AND EQUITABLE RIGHTS AND
REMEDIES, INCLUDING, WITHOUT LIMITATION, THE RIGHT TO TERMINATE
THIS LEASE AND DISPOSSESS TENANT FROM THE DEMISED PREMISES IN
ACCORDANCE WITH FLORIDA LAW. ADDITIONALLY, TENANT AGREES NOT
TO DIRECTLY OR INDIRECTLY OPPOSE OR OTHERWISE DEFEND AGAINST
THE LANDLORD’S EFFORT TO GAIN RELIEF FROM ANY AUTOMATIC STAY.
THE LANDLORD SHAIL BE ENTITLED AS AFORESAID TO THE LIFTING OF
THE AUTOMATIC STAY WITHOUT THE NECESSITY OF AN EVIDENTTIARY
HEARING AND WITHOUT THE NECESSITY OR REQUIREMENT OF THE
LANDLORD TO ESTABLISH OR PROVE THE VALUE OF THE LEASEHOLD, THE
LACK OF ADBQUATE PROTECTION OF HIS INTEREST IN THE LEASEHOLD, QR
THE LACK OF EQUITY IN' THE SAME. TENANT SPECIFICALLY AGREES AND
ACKNOWLEDGES THAT THE LIFTING OF THE AUTOMATIC STAY
HEREUNDER BY THE APPROPRIATE BANKRUPTCY COURT SHALL BE
DEEMED TO BE “FOR CAUSE” PURSUANT TO SECTION 362(D)(1).

() Where the alleged default consists of some alleged violation of any term of this
Lease, other thau the payments of inoney, including réiit, the LANDLORD may not
declare this Lease in default until such vislation shall have continned for ten (10) days
after the LANDLORD shall have given the TENANT written notice of such vislation,
and TENANT shall not have undertaken, during said ten (10) day notice period, to cure
said violation by vigorous and affirmative action, provided, however, that nothing herein
contained shall be construed as precluding the LANDLORD from having such remedy as
may be ahd become necessary in order to preserve the LANDLORD'S right and interest
of the LANDLORD in the Demised Premises and in this Lease, sven before the
expiration of the grace or notice periods provided for in this paragraph, if, under
particular circumstances then existing, the allowance of such grace or the giving of such
notice would prejudtice or endanger the rights and estate of the LANDLORD in this Lease
and in the Demised Premises. With regpect to the payment of the insurance premiums,
the same must be paid at least fifieen (15) days prior to the time when the policies would
lapse for the failure to pay premiums thereon, and evidence of such payment given to the
LANDLORD without any written notice being required to be served upon the TENANT
n conmection therewith,

(e} All default and grace periods shall be deemed to run comcurmently and not
consecutively,

9] T is nmtnally covenanted and agreed that the vatious rights, pawers, options,
elections, privileges, and remedies of the LANDLORD contained. in this Lease shall be
construed as cumulative and no one of them shall be construed as being exclusive of the
other or exchusive of any rights or prierities allowed by law.
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{2 It is further covenanted and agreed by and between the parties hereto that the
right given to the LANDLORD in this Lease to collect the rent that may be due under the
terms of this Lease by any proceeding urider same, or the right to collect any additional
rént, money, or payments due under the terms of this Lease by any proceedings under
same, or the right gwen the LANDLORD to enforce any of the terms and provisions of
this Lease shall not in any way affect the right of such LANDLORD to declare this Lease
void and the terms ended hereby, as herein provided, when default is made in the
‘payment of said rent or when default is made by the TENANT in any of the terms and
provisions of this Lease,

() If at any time, by reason of the failure of the TENANT to keep and perform any
covenant or agréement which, under the terms of thi$ Lease, the TENANT is bound and
obligated to keep and perform, it becomes necessary for LANDLORD fo employ dn
attorney to protect the rights and interests of the LANDLORD in the property demised or
to enforee the Lease or proceed under it in any particular, then in any of such everits, the
TENANT will owe and will pay unto LANDLORD all costs of Court and reasonable
altorneys fees ineurred of expended by the LANDLORD in taking such actions, including
actions taken in all trial and appellate courts.

i4. TENANT’S REPAIRS - The TENANT covenants and agrees with the LANDLORD
that during the continuance of this Lease, the TENANT shall be solely responsible for
maintaining the Demised Premises in a clean, sanitary and safe condition in accordance with the
laws of the State of Florida and in aceordance with all directions, rules and regulations of all
inspectors; govertmnental departments and agentics having jurisdiction over the Demised
Premises to ensure & good state of repair of the Demised Premises and all furnishings, including
any special equipment brought, placed or installed wpon the Demised Premises by TENANT; tor
will the TENANT suffer or permit any strip, waste, or neglect of any building or such personal
property to be committed; and the TENANT will repair, replace, and renovate the said real and
personal property as often as it may be necessary in order to keep the building or buildings and
the personal property which is subject to the LANDLORD’S iien, in good repair and condition.
In the event that improvements or repairs are contemplated prier 16 or at the beginning of of
dirring, TENANT’S occupancy, then this provision shall apply to the condition of the property as
ofthe last repair, improvement or renovation. )

I the event that LANDLORD shall deem it necessary or be required by any governmental
authority to repair; alter, remove, réconstruct or improve any part of the Demised Premises or of
thie property (unless the same result from TENANT'S act, neglect, defauit or mode of operation,
in wlnch event LANDLORD shall make all such repairs alteratiom or im;;rovements at
reasonable 615patch and shnuld the makmg of such repalrs alterations a;nd ﬁnprovements cause
any interference with TENANT’S use of the Demised Premises, such interference shalf not
relieve TENANT fron the performanae of its obligations hereunder nor shall such interference be
deemed an actual or constructive eviction or partial eviction or result in abatement of rental.

5. AL TERATIONS

TENANT shalt not make any alterations, additions of improvements fo the Demised Premises
(whether or not the same may be structural in nature) without LANDLORD’S prior written
consent. All alterations, additions, of improvements made to the Demised Premises, except
movable furniture and eguipment installed at TENANT’S expense, shall be the property of the
LANDLORD and remain upon and be surrendered with the Demised Premises at the expiration
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of the term of this Lease; provided, however, that LANDLORD may require TENANT to remove
any additions made at TENANT’S request to the Demised Premises and to repair any damage
caused by such removal, and provide further, that if TENANT has not removed its property and
equipment within ten (1) days affer the expiration or termination of this Lease, LANDLORD
may elect to rétain the same as abandoned property.

In the event TENANT shall fequest LANDLORIYS permission, and LANDLORD shall
permit TENANT to perform any alterations, additions, improvements or repairs to the Demised
Premises, TENANT shall (i) submit its plans and specifications to LANDLORD for its approval
prior t the commencernent of any constiuction, (ii) obtain dll necéssary permits prior to the
commencement of any construction, (iii) only use contractors approved by LANDLORD; (iv) not
perimit any construction Hens to be placed or remain on the Demised Premises. In the event a
construction lien shall be filed against the Demised Premises as 4 result of work undertaken by
TENANT, TENANT shall within ten (10) days of receiving notice of such lien, discharge the lien
of record either by payment of the indebtedness to the lien claimant or by filing a bond as security
therefore. All such work made by or on behalf of TENANT shall be performed in such manner
as LANDLORD may designate and in accordance with all applicable laws and regulations of
governmental authorities having jurisdiction over the same. All such work by TENANT or its
contractors shall not interfere with, impede or delay any work by LANDLORD or its contractors,
tenants or TENANT'S contractors: All contractors éngaged by TENANT shall be bondable,
licensed contractors, possessing good labor relations, and capable of performing quality
workmanship. o

i6. EQUIPMENT, FIXTURES AND SIGNS

(a)  All furpishings, fixtures, trade fixtures, equipment, and signs used on the
Demised Premises by TENANT but provided by LANDLORD, will, af all times, be, and
remain, the property of EANDLORD. Provided that this Lease is in good standing and
subject to the LANDLORD’S lien for rent, TENANT will have the right to remove any
furnitare or fixtures provided by TENANT, or any part thereof; from the Demised
Premises during the term of this Lease, at the éxpiration thereof, or within a reasonable
time thereafter, provided, however, that TENANT, in se doing, does not cause any
irreparable damage to the Dernised Premises, and provided further, that TENANT will
pay or reimburse LANDLORD for the reasonable expense of repairing damage caused by
such removal.

(b} All TENANT signs shall be approved by the LANDLORD and must meet all
applicable codes, The exact location, style, text, and eolor(s) of the sign shall be agreed
upon by the LANDLORD, in writing, prior to TENANT’S installation. LANDLORD'S
approval shall not be unrcasonably withheld or delayed.

i7. ADDITIONAL COVENANTS OF THE TENANT

(a) The TENANT shall pay for all utilities associated with the use of the Demised

Premises including, but net lmited fo, water, electricity, sewer, gas and waste, (if

applicable). In the event that a separate bill for the Demised Premises is not available for

one or more of the utility services required by the Demised Premises, then the TENANT

shall pay a pro-rated share of that particular utility bill based on & calculation of the ratio

of the square footage of the Demised Premises and the total sguare footage of the
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Premises covered by thaf particular utility bill. In the event that the TENANT shall be
billed for a pro-rated share, the LANDLOKD shall provide TENANT a utility bill each
mionth and TENANT shall pay the amount due to LANDLORD within ten (10) days of
its receipt.

(b} The TENANT covenants and agrees with the LANDLORD that no damage or
destruction to any building or improvement by fire, windstorm; or any other casualty
shall be deemed to entitle the TENANT to sirrender possession of the Demised Premises
or to terminate this Lease or to violate any of its provisions or to cause any abatement or
rebate in the rent then due or theredfier becoming due under the terms hereof, unless
otherwise specifically provided for herein. If the Lease be canceled for the TENANT’S
default at any time while there remains outstanding any obligation from any msurance
company to pay for the damage or any part thereof, then the claim against the ingurance
company shall, upon the cancellation of the within-Lease, be deerned immediately to
becomie absolute and unconditional property of the LANDLORD. In the event of
destraction to the Demised Premises by casualty or hazard, LANDLORD will have the
option of canceling the Lease, or repairing the building, and in the event that the
LANDLORI) elects to repair the building, an approptiate abatement of rent will occur.

(¢}  The TENANT shall be responsible for the HVAC and all air conditioning
systems together with the plumbing and electrical system.

(d) The TENANT shall be responsible for maintaining the roof and exterior of the
building

(&) The TENANT covepants and agrees with the LANDLORD that nothing in this
Lease contained shall ever be construed as empowering the TENANT to encumber or
cause the LANDLORD to encumber the title o interest of the LANDLORD.

(fy The TENANT covenants and aprees with the LANDLORD that, af the
termination of this Lease, the TENANT will peaceably and quietly deliver unto the
LANDLORD, possession of the Demised Premises and all buildings and improvements
located thereon, as well as the TENANT’S interest in all fixtures and equipment
appertaining thereto.

() The TENANT agrees not to make aiy intemal changes of exterior chafgés or
alterations without written approval of the LANDLORD. This prevision dees not apply
to TENANT’S trade fixtures and/or other non-permanent fixtures on the interior of the
Demised Premises.

i18. LANDLORYD’S RIGHT OF ENTRY - The LANDLORD or its agents shall have the
right to enter upon the Demised Premises at all reasonable times to examine the condition and use
thereof, provided only that sich right shall be exercised in such manner as not to inferfere with
the TENANT in the conduct of the TENANT’S business on said Diemised Premises. If the said
Demised Premises are damaged by fire, windstorm, or by any other casualty which caused fhe
Demised Premises to be exposed to the elements, then the LANDLORD may enter upon the
Démised Premises to make emergency repairs. LANDLORD may enter upon the Demised
Premises to make renovations and repairs of a non-emergency nature by giving reasonable notice
to the TENANT, and in such a manner as 1o minimize any inconvenience to both parties.

19, TENANT’S ACCEPTANCE - The TENANT accepts the Demised Premises. and
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improvements theréon in an as is condition and &ll improvements and additions shall be at the
sole expense of the TENANT except as may be otherwise provided for in this Lease.

28, MISCELLANEOUS PROVISIONS - It is mutually covenanted and agreed by and
between the parties as follows:

{a) That no waiver of & breach of any of the covenants in this Lease contained shall
be construed to be a waiver of all succeeding breach of the same éovenant.

{®) That time is of fhe essence in every particular and partioularly where the
abligation to payinoney is involved.

(c)  That all arrearages in the payment of rent or in the repayment to the
LANDLORD of any sums which the LANDLORD may have paid in order to cure a
default of the TENANT (as elsewhere herein provided for), shall bear interest from the
date when due and payable at the highest rai€ permitted by law until paid.

(@ That no modification, release, discharge, or waiver of any provision hereof shall
be of any force, effect, or vilue unless 11 wiiting and signed by the persons who are then
LANDLORD and TENANT.

(e) That all covenants, promises, conditions, and obligations contained herein. or
implicd by law, or covenants ruaning with the Iand, stall attach to and be binding upon
the heirs, execiitors, administrators, successors, legal representatives, and assigns of cach
ofthe parties to this Lease.

63} That this iustroment contains the entire agreement between the parties as of this
date, and that the execution hereof has not been induced by either of the pattiés by
répresentations, promises or understandings not expressed berein, aiid that there are not
collateral agreements, stipulations, promises, or understandings whatseever between the
respective paities in any way touching the subject miatter of this instrument which are not
expressly contained in this instrument.

{g) That when either of the parties desire fo give noficg to the other or others in
connection with and according to the terms of this Lease, such notice shall be deemed
given when it shall have been deposited in the U.S. Registered of Cerfified mail with
sufficient postage pre-paid thereon to carmy it to its addressed destination. Said notice
shall be addressed as follows:

ASTOLANDLORD: PROPERTY MANAGEMENT
CITY OF KEY WEST
P.0. BOX 1409
KEY WEST, FL 33040

AS TO TENANT: WAYNE OWEN
B.0.’S FISH WAGON, INC.
801 CAROLINE
KEY WEST, FLORIDA 33040

When the parties on either side (LANDLORD or TENANT) copsists of mere than one
person, notice or default by ome of the persons on that side shall constitute notice or
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default by all of the persons on that side.

(b) This Lease and the provisionis thereof shall be governed by and construed and
enforced in accordance with the laws of the State of Florida.

@) If the TENANT or TENANTS are signinig in 2 capacity other than as individuals,
then the LANDLORD may require personal guarantees from imdividuals as the
LANDLORD deems necessary.

@ LANDLORD may delegate its decision-making authority regarding any
provision of this Lease to an Advisory Board.

IN WITNESS WHEREOF, the parties hereto have caused the féregoing Lease to be executed on
the day and year first above written.

ATTEST LANDLORD: Caroline Streef Corridor and
Bahama Village Community Redevelopment
Agenty

Cheryl Smith, cltgdcierk Craif Cated/Chairman

Date: C% Cg,@ Q.Of% Date: 6?492 9‘“{2@ é

TENANT: Wayne Owen, Individually and
B.0.’s Fish Wagoty, Ine. a Florida Corporation

/j% Q\Hﬁt.
%:S‘P{)w Wayet Owen, Sr. —

Date: S bev 17, 2013 Date: ScpHEmMber 17,2043

Greati sientig £.0.’s Pish Waqon,Ing.

Mﬂ,s ol ent

2
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EXHIBIT “A” Demised Premises, Site Plan
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BOUNDARY SUR\/EY

EXHIBIT “A”
B.0.’S FISH WAGON
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EXHIBIT “B” Rent Schedile
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EXHIBIT “C* Rules 2and Reculations

1. TENANT shall not use ahy area outside of the demised premises as shown on Exhibit A
or any portiont of any conpon died or any parking arveas for or any other purpose whatsoever
mchiding buf net limited to the sterage of goods, inventory, equipment, materials, whether or not

said area is inside a building or outdoors.
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EXHIBIT “D”

TENANT’S written notice of acceptance of the Demised Premises and setting forth the
commencement and expiration dates of the lease.
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