RESOLUTION NO. 11=032

A RESQOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED “FLORIDA DEPARTMENT OF TRANSPORTATION
LANDSCAPE AND TREE GRATES MATNTENANCE

MEMORANDUM OF AGREEMENT WITH THE CITY OF KEY
WEST’; PROVIDING FOR AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,
FLORIDA, AS FOLLOWS:

Section 1: That the attached “Florida Department of

Transportation Landscape and Tree Grates Maintenance Memorandum of
Agreement with the City of XKey West” is hereby approved.

Section 2: That this Resolution shall go into effect

immediately upon its passage and adoption and authentication by the
signature of the presiding officer and the Clerk of the Commission.
Passed and adopted by the City Commission at a meeting held

this ist day of February , 2011.

Authenticated by the presiding officer and Clerk of the

Commission on February 2 , 2011.

Filed with the Clerk February 2 , 2011.

CRﬁéG CKTES, MAYOR

ATTEST:

CHERYL SMI®H, CITY CLERK



THE CITY OF KEY WEST

Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3700

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager
FROM: Doug Bradshaw, Senior Project Manager
DATE: November 11, 2010

SUBJECT: Landscape Maintenance Agreement with FDOT

ACTION STATEMENT:
This resolution will approve the Landscape Maintenance Agreement with the Florida
Department of Transportatior (FDOT)

BACKGROUND:

During the reconstriiction of North Roosevelt Btvd.,.FDOT has agreed to remove the

existing healthy Coconut Palims dnd replant them anywhere the City chooses. The new

plan calls for onl ass to-be remstalled along the promenade. However, FDOT has
i th g Coconut Palms or any other type of

§ the City is. w1111ng to sign a contract

S and to assume any liability associated

with the land aprrlg/trees

“the North Roosevelt Blvd. promenade
, paces. Currently the City maintains the
nce contract along w1th City staff.

Hlstoncally giice the 1920s a large ortlon
trees through i8 rlght -of-way 1
PURPOSE & JU STIFICATION :

By signing the agreement FDOT Wﬂl mstall Cocomn;
Blvd.

alms along North Roosevelt

OPTIONS:

1. Approve entering into the Agreement
2. Appr%ve enteriiag in{o the agréement with modifications
3. Do not approve entermg 1nto the agreement

FINANCIAL IMPACT

Key to the Caribbean - Average yearly temperature 77° F.



City staff does not anticipate any additional financial impact by signing the agreement. The City is
currently maintaining the landscaping.

RECOMMENDATION:
City staff recommends option # 1 that the City Commission approves entering into the Landscape
Maintenance Agreement with the Florida Department of Transportation (FDOT).



FLORIDA DEPARTMENT OF TRANSPORTATION
LANDSCAPE AND TREE GRATES ,
MATNTENANCE MEMORANDUM OF AGREEMENT
WITH THE
CITY OF KEY WEST

This AGREEMENT, entered into thisqup day of{ii&fﬁgﬁﬁ s
20§é, by and between the FLORIDA DEPARTMENT OF TRANSPORTATION, a
component agency of the State of Florida, hereinafter called the
DEPARTMENT, and the CITY OF KEY WEST, a municipal corporation of
and existing under the Laws of the State of Florida, hereinafter
called the CITY.

RECITALS:

WHEREAS, the DEPARTMENT has jurisdiction over State Road
{§.R.) 5/North Roosevelt Boulevard from Eisenhower Drive (MP 1.337)
to 8.R. AlA/South Roopevelt Avenue (MP 3.8%27), within the limits of
the CITY, as part of the State of Florida Highway System; and

WEEREAS, the DEPARTMENT has drafted design plans for
beautification improvements on S8.R. 5/North Roosevelt Boulevard in
accordance with DEPARTMENT Contracts # T-6060 and T-6232, the
limits of which, hereinafter PROJECT LIMITS, are described in the
attached Exhibit *aA’', which by reference hereteo shall become a part
hereof; and

WHEREAS, the parties hereto mutually recognize the need for
entering intoc an AGREEMENT designating and setting forth the
responsibilities of each party; and

WHEREAS, the CITY, by Resolution No. //-03: , dated
A - A [ , attached hereto as Exhibit ‘B’', which by reference
hereto shall become a part hereof, desires to enter intoc this
AGREEMENT and authorizes its officers to do so.

NOW, THEREFORE, for and in consideration of the mutual
benefits to flow each to the other, the parties covenant and agree
as follows:

1. DEPARTMENT RESPONSIBILITIES

a. Assignment

The DEPARTMENT and the CITY agree that, by executing this
AGREEMENT, all maintenance responsibilities pertaining to
the landscape and tree grates within the PROJECT LIMITS
will be assigned to the CITY in perpetuity.

2. CITY'S MAINTENANCE RESPONSIEILITIES

Maintenance Memorandnm of Agreement between Fiorida Department of Transportation and City of Key West
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The CITY shall be solely responsible for the maintenance and
_ preservation of the landscape and tree grates within the
PROJECT LIMITS.

a.

Mow, cut and/or trim and edge the grass or turf in
accordance with the latest edition of the 8tzte of
Florida "Cuide for Roadside Mowing" and the latest
edition of the "Maintenance Rating Program".

Properly prune all plants, which include trees, shrubs
and ground covers, in accordance with the latest editiom
of the "Maintenarice Rating Program" and the Intermational
Society of Arboriculture. Prune, trim and/or edge such
parts thereof which may present a visual or other safety
hazard for those using or intending toc use the right of
way including growth around street lights and traffic
gignals.

Keep plants as free as possible from disease and harmful
ingects. Remove and properly dispose of dead, diseased
or otherwise deteriorated plants in their entirety, and
replacing those that fall below original project
standards. 2All replacéement material shall be replaced,
at mwinimum, by plants of the same size and grade as
specified in the PLANS AND SPECIFICATIONS, incorporated
herein by reference.

Properly mulch all plant beds and tree rings.

Properly remove and dispose of all undesirable vegetation -
including but not limited to weeding of plant beds and
removal of invasive exotic plant materials.

Water and fertilize all plants properly.

median strips.

Ensure tree grates are fully functional for pedestrian
use by performing routine and regular observations of
same, identifying damage and/or wmalfunctions and
repairing and/or replacing broken or damaged decorative
pavement and tree grates to ensure pedegtrian access and
tree health is maintained.

Remove and dispose of all trimmings, roois, branches,
litter, etec., resulting from the activities described by
2.A through 2.1 inclusively as described above.

The sbove-named functions to be performed by the CITY may be
subject to periodic inspections by the DEPARTMENT at its sole

Maintenance Memorandam of Agreement between Florida Depariment of Transportation and City of Key West
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5.

discretion. Such inspection findings will be shared with the
CITY and shall be the basis of all decisions regarding
reworking or agreement termination. The CITY shall not change
or deviate from said plans without written approval of the
DEPARTMENT . :

MATNTENANCE DEFICIENCIES

TIf, at any time while the terms of this AGREEMENT are in
effect, it shall come to the attention of the DEPARTMENT that
the CITY's responsibility as established herein or a part
thereof is not being properly accomplished pursuant to the
terms of this ACREEMENT, the DEPARTMENT wmay, at its option,
isgsue a written notice, in care of the CITY MANAGER, to place
the CITY on notice regarding its maintenance deficiencies.
Thereafter, the CITY shall have a period of thirty (30)
calendar days within which to correct the cited deficiency or
deficiencies. If said deficiencies are not corrected within
this time period, the DEPARTMENT may, at its option, proceed
as follows:

a. Maintain the landscape and tree grates, or a part
thereof, with DEPARTMENT or contractor’s personnel and
invoice the CITY for expenses incurred; or ‘

b. Terminate the BAgreement in accordance with Section 6 of
this Agreement and remove, by DEPARTMENT or contractor’s
perscnnel, all of the landscape and tree grates installed
under thigs Agreement or any preceding agreements and
charge the CITY the reasonable cost of such removal.

. NOTICES

All notices, requests, demands, consents, approvals, and other
communication which are required to be served or given
hereunder, shall be in writing and shall be sent by registered
mail or certified U.S. mail, return receipt requested, postage
prepaid, addressed to the party to receive such notices as
follows: .

To the DEPARTMENT: Florida Department of Transportation
) 1000 Northwest 111 Avenue, Room 6205
Miami, Florida 33172-5800
Attention: District Maintenance Engineeér

To the CITY: city of Key West
525 Angela Street
Key West, Florida 33040
Attention: City Manager

LANDSCAPE AND TREE GRATES

Maintenance Memorandom of Agreement between Florida Department of Transportation and City of Key West
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a. It is understood between the parties hereto that the
landuacape and tree grates covered by this AGREEMENT may
be removed, relocated or adjusted at any time in the
future, as found necessary by the DEPARTMENT, in order
that the adjacent state road be widened, altered or
otherwige changed and maintained to meet with Ffuture
criteria or planning of the DEPARTMENT. The CITY sghall be
given sixty (60) calendar days znotice to remove said
landscape/hardscape and tree grates after which time the
DEPARTMENT may TIremove same.

b. The CITY may construct additional landscape within the
PROJECT LIMITS identified as a result of thigs document,
subject to the following conditions:

i. Plans for any new and/or additional materials shall
be subject to approval by the DEPARTMENT. The CITY
shall not change or deviate from said plans without
written approval by the DEPARTMENT.

ii. All landscape shall be developed and implemented in
accordance with appropriate state safety and road
design standards.

iii. The CITY agrees to comply with the.iequirements of
this AGREEMENT with regard to any additiocnal
materials installed.

6 . TERMINATION

This AGREEMENT is subject to termination under any one of the
following conditions:

a. By the DEPARTMENT, if the CITY fails to perform its
duties under Section 2, following thirty (30) days
written notice.

b. In accordance with Section 287.058(1)(c), PFlorida
Statutes, the DEPARTMENT shall reserve the right to
unilaterally cancel this AGREEMENT if the CITY refuses to
allow public access to any or all documents, papers,
letters, cor other materials made or received by the CITY
pertinent to this AGREEMENT which are subject to
provisions of Chapter 119, of the Florida Statutes.

c. Only if mutually agreed to by both parties with a six (6)
month written notice.

7. IERMS

a. The terms of this AGREEMENT shall only commence upon
execution by all parties. This AGREEMENT shall continue
Maintepance Memozandum of Agreement between Florida Department of Transportation and City of Key West
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in perpetuity or until termination as set forth in
Secticn 6.

b. This writing embodies the entire AGREEMENT and
" understanding between the parties hereto amd there are no
other agreements and understanding, oral or written, with
reference to the subject matter hereof that are not
merged herein and superseded hereby.

c. The DEPARTMENT’s District Secretary shall decide all
questions, difficulties and disputes of any nature
whatsoever that may arise under or by reason of this
AGREEMENT, the prosecution or fulfillment of the service
hereunder and the character, quality, amount and value
thereof; and his decision upon all claims, questions and
disputes shall be final and conclusive upon the parties

hereto.

d. This AGREEMENT is nontransferable and nonassignable in
whole or in part without the prieor written consent of .the
DEPARTMENT . . -

e. This AGREEMENT, regardless of where executed, shall be
: governed by and constructed in accordance with the laws
of the State of Florida.

IN WITNESS WHEREOF, the parties hereto have caused these
presents tc be executed the day and year first above written.

CITY OF EEY WEST: STATE OF¥ FLORIDA

DEPARTMENT OF TRANSPORTATION:

D%Sﬁriét Secretary

ATTEST: . . e
Executive Secretidh

LEGAL REVIEW:

Maintenance Memomndum of Agreement betweee Florida Department of Transpartation and City of Key West
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CITY Attorney District Chief Coudsel

“BY:

EXHIBIT ‘A’

PROJECT LIMITS

Below are the limits of the landscapes and tree grates tc be
mfaintained under this AGREEMENT.

State Road Number: 35 /North Roosevelt Boulevard ,
Agreement Limits: From Eisenhower Drive (MP 1.337) to SR- AlA/South ‘
) Roosevelt (MP 3.927)
County: Monroe

MmmmemmmdAmmwmem&DcmomemmmmﬂCnyofmwcst
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EXHIBIT 'B”

CITY OF KEY WEST RESOLUTION

To be herein incorporated oncve ratified by the CITY Beard of
Commissioners.

Maintenance Memorandum of Agreemens between Florida Department of Trmsportation and City of Key West
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Florida Department of Transportation
RICK SCOTT 1006 NW 111 Avenue OFFICE OF THE
GOVERNOR Miari, FL 33172 SECRETARY

February 23, 2011

Mr. Doug Bradshaw = :f;
Senicr Project Manager O R—
City of Key West o
525 Angela Street ‘ : .=
Key West, Florida 33040 ' B, T

| | o

Re-: Maintenance Memorandum of Agreement Notice of Execution

'8.R. 5/North Roosevelt Bivd. from Eisenhower Dr. to S R. A1A!South
Roosevelt Ave

. Dear Mr. Bradshaw,

Enclosed for the City of Key West's records is ane (1) original ful!y executed
Agreement for the aforementioned area. The Agreement was executed by the Florida
Department of Transportation {Depariment) on Tuesday, February 22, 2011.

Thank you on behalf of the Department for your assistance in expediting the

execution of the Agreement. If you have questions or concerns, please feel freeto
' centact me at 305-470-5112.

Sincerely,

-
[

Michelle Loren Meaux
Joint Participation Agreement Coordinator

ce: Al Toghiani; File

www.dot.state.fl.us



