RESOLUTION NO. 12-036

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA APPROVING TASK ORDER
NO. 12-02 TO PEREZ ENGINEERING AND
DEVELOPMENT, INC. IN AN AMOUNT NOT TO EXCEED
$191,000.00 FOR ENGINEERING SERVICES FOR THE
DESIGN OF STORMWATER GRAVITY WELLS FOR THE
EAST FRONT STREET DRAINAGE PROJECT; PROVIDING
FOR AN EFFECTIVE DATE '

WHEREAS, in Resolution No. 07-332, the City Commission
approved a three-year contract with Perez Engineering and
Development, Inc. for General Engineering Services and in
Resolution No. 10-294 the contract was extended for an additional
two years; and

WHEREAS, in Resgolution No. 11-123, the City Commission
accepted FEMA grant funds designated for design costs for

stormwater infrastructure on East Front Street (FEMA funds 75% of

project - $143,273, City share is 25% - $47,758.00);

NOW, THEREFORE,VBE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That Task Order No. 12-02 for Perez Engineering
and Development, Inc. for Engineering Services for the design of
stormwater gravity wells for the East Front Street drainage

projects in an amount not to exceed $191,000.
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Section 2: That thig Resolution shall go into effect
immediately upon itg passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held
this 18 day of January , 2012,
Authenticated by the presiding officer and Clerk of the

Commission on January 19 , 2012.

Filed with the Clerk January 19 , 2012.

bl M
CE MAYOR

MARK ROSSI,”V

ATM

CHERYL SMITHJ CITY CLERK
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THE CITY OF KEY WEST

Post Office Box 1409 Key West, FL 33041-1409 (305} 809-3700

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager
E. David Fermandez, Asst. City Manager — Operations
FROM: Jay Gewin, Utilities Manager
DATE: December 30, 2011
RE: Approval of Task Order # 12-02 from Perez Engineeriﬁg

and Development in the Amount of $191,000 for
Engmeermg Services for the Design of Stormwater
Gravity Wells for the East Front Street Drainage Project.

This resolution will ap'prb've Task Order # 12-62 from Perez Engineering and
Development in the amount of $191, 000 for engineering services for the
dessgn of stormwater gravity we!ls for the East Front Stregget Drainage Proiect.

ursuatit to F-a_.S. 287.055 (CCNA), City Code
‘erez Engineering approved by Resolution
fed through Resolution 10-294.

BACKGROUND:

4

The Front St. area is historfically troubled with flooding after severe rains.
Stormwater flows downhill all the way from: Olivia St. towards this basin, and
high tides can make drainage even more difficult. The City’'s two pump-
assisted wells at the end of ! E‘nonton St. can struggle to keep up with the |
inundation during Severe rain 'events

This project seeks to design stormwater gravity wells or other alternatives that
will try to capture much of the rainwater flowing downhill before it can reach
the low-lying busy Front St area

The City is fmahzmg a Stormwater Master Plan to address areas of local
flooding, standing water (puddling), and flood control measures. This
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document will recommend a series of capital improvements based on stormwater modeling
using new technology available to the City. The Master Plan has identified the best locations
where gravity wells and other stormwater improvements can be buili to maximize
effectiveness.

In addition to decreasing the amount of stormwater flowing into the East Front St basin to
help alleviate flooding, anticipated environmental resuits include reducing potential health
risks to beach bathers by eliminating or reducing stormwater discharges to nearshore waters
which may carry bacterial contamination. The project is also expected to aid in the protection
of the aquatic resources in the nearshore Outstanding Florida Waters by eliminating or
reducing stormwater discharges that contain nutrients, metals, hydro-carbons, and other
stormwater pollutants.

In recognition of the repeated flooding that occurs on East Front St., FEMA has awarded the
City a grant that will fund 75% of the design costs for stormwater infrastructure to heip
address the problem. The City Commission approved this grant via Resolution 11-123 on
May 3, 2011. Design work needs to be completed by the last week in March. The federal
share of the grant is $143,273, with the City’s share at $47,758 (total grant - $191,031).

Once the design work is finished, the City will submit these documents along with a
benefit/cost analysis and other deliverables to FEMA, who will review our submittal for
possible grant funding for construction.

PURPOSE AND JUSTIFICATION

With the grant funding secured, and the recommendations from the Stormwater Master Plan
complete, City Staff has requested Perez Engineering prepare this task order to design
stormwater gravity wells to benefit the East Front St. Basin. Perez will also create a
benefit/cost analysis and wilt prepare the materials to be shipped to FEMA.

This task order includes the following components pertaining to the design of 8-10 gravity
injection wells and associated ADA and sidewalk improvements:

The scope of work within the task order includes the following:

Site evaluation, data collection, and surveying

Design of Stormwater Wells

FDEP permitting services

Preparation of bid documents

Preparation of benefit/cost analysis and other deliverables for FEMA grant

The City or OMI does not have the staff available with the technical expertise required to
perform this design work independently. Staff has reviewed this submittal and found it
consistent with the hourly rates established in the City's contract extension with Perez
Engineering.

Further, Staff does not feel that the hours that will be billed under this task order are
disproportionately allotted to higher-wage management staff. In fact, the Principal of the firm



only accounts for approximately 13.4% of the hours allotted in this task order.

OPTIONS / ADVANTAGES / DISADVANTAGES:

1. The City Commission can award the task order to Perez Engineering and proceed with
the design of these gravity wells on a timely basis that will allow us to meet grant
deadlines. The consultant has successful experience working with the City on other
projects of a similar technical nature, and has very capable staff to ensure successful
design. This option is recommended by City Staff, as the neither City nor OMi have the
staff available with the ability to perform the scope of work included in this task order. It
will also allow the City to proceed with design of the project, which will have significant
benefits to a downtown Hhigh-traffic area that suffers from repeated flooding during heavy
rains.

2. The City Commission can decline the task order from Perez Engineering. This option is
not recommended by Staff, as the City will be unable to proceed with the East Front
Street Stormwater project without properly engineered drawings and bid documents. We
would lose grant funding as the 75% of project costs funded by FEMA towards the design
of the project would be lost. :

FINANCIAL IMPACT:

Costs for this task order total $191,000 and are budgeted in account # 402-3802-538-
65/ST1201.

The City will be reimbursed 75% of these costs from FEMA in the amount of $143,250 as a
part of Phase | design funding. The remaining $47,750 will be funded through the City's
stormwater fund. The cost of this task order is within the budget that the City has established
for the design portion of this project.

RECOMMENDATION:

Staff recommends that the City Commission select option 1, approving task order 12-02 from
Perez Engineering and Development in the amount of $191,000 for the design of stormwater
gravity wells for the East Front St. Drainage Project. :



RESOLUTION NO. 311-123

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AUTHORIZING THE
EXECUTION OF THE ATTACHED “FEDERALLY FUNDED
SUBCRANT AGREEMENT” CONTRACT NUMBER 11HM-2V-
11-54-02-004 (STATE FEMA PROJECT NO: HMGP
1539-47-R; STATE PROJECT NO: 1539-116) WITH
THE STATE OF FLORIDA DIVISION OF EMERGENCY
MANAGEMENT (FDEM) FOR PHASE I FEMA FUNDING FOR
EAST FRONT STREET FLOOD MITIGATION PROJECT, IN
CP'HE AMOUNT OF $148,084 (CITY MATCH 25% OF
PROJECT COST); AMENDING THE FY 2011 STCRMWATER
RUDGET TO ACCEPT THE GRANT; APPROVING A BUDGET
TRANSFER FROM STORMWATER RESERVES TQ FUND THE
CITY MATCH; PROVIDING FOR AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,

FLORTIDA, AS FOLLOWS:

dection 1: That the attached “Federally Funded Subgrant
Agreement” from the State of Florida Division of Emergency
Management for Phase 1 of the East Front Street Flood Mitigation

Drainage Project is hereby approved.

Ssection 2: That authorization is hereby granted for the City

Manager to execute the Grant Agreement.

Section 3: That the 2011 Stormwater fund revenue account
#402-0000-331-5001 shall be adjusted to reflect the allocation of

grant funding.
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Section 4: That the City s n@tching‘funds required for
this grant, in the amount of $47,758.00, shall be budgeted from

Stormwater Fund reserves.

gection 5: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the

Commission.

Passed and adopted by the City Commission at a meeting held

this 3rd day of May , 2011.

Authenticated by the presiding officer and Clerk of the

Commission on May 4 , 2011.

Filed with the Clerk May 4 , 2011.

Lo (o

CRATG ¢ATES, MAYOR
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THE CITY OF KEY WEST

Post (WFice Do 1409 Koy West, FL 35541-1409 {3033 809-3700

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager
E. David Fernandez, Asst. City Manager - Operations

FROM: Jay Gewin, Uiilities Manager

DATE: March 31, 2011

RE: Acceptance and Execution of Contract No. HGMP 1539-47-
R (State Project Number 1539-116) with the Florida
Division of Emergency Management for $148,094 (25%
match) Phase I FEMA funding for East Front St. Fiood
Mitigation Project. Amending the FY 2011 Stormwater
Budgef.ic Accept the Grant. Approving a Budget
Transfer from Stormwater Reserves to Fund City Match.

B o

TR

cution of a grant agreement
Fgément (FDEM) to accept a
»'mateh ($148,094 FEMA / $47,758
t Front St. Flood Mitigation Project
ate Project # 1539-116). This
sfer from Stormwater fund reserves

I accept and authorize the' e
Division of Emergency Man

(Contract numbe
resolution Will also approv
to fund the dee;ign costs.

*®

This resoluti"oﬁ will also amgnd ; FY 2011 séioqhwater budget to reflect our
acceptance of the grant. : i

BACKGROUND:

¢ally troubled with flooding after severe rains.
Stormwater flows downhill‘gl the way from Olivia St. fowards this basin, and
high fides can make dramage  even more difficult. The City’s two pump-
assisted wells at the end;of Simonton St can struggle to keep up with the
inundation during severe rain events.

The Front St. arca is hist
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This project seeks o design stormwaier gravity wefls or other alternatives that will try to
capture much of the rainwater flowing downhill before it can reach Front St.

PURPOSE AND JUSTIFICATION

We are currently in the midst of preparing our comprehensive Stormwater Master Plan for
the entire City of Key West. This project will inventory our entire stormwater infrastructure,
and will run a series of models for rain storms of varying severity using current LIDAR
. satellite data. Based on the results of the modeling, the City will be presented with a
prioritized stormwater capital project list. The projects ranking highest will be those that will
benefit that greatest number of homes and businesses that flood most frequently. CH2M
Hill is our consultant that is tasked with creating the Master Plan, which should be
completed in August 2011.

This FEMA Phase | grant would cover 75% of the design costs for those projects that will be
recommended by the Master Plan that will benefit the East Front St. basin. The grant also
may be used to reimburse the poriion of the Master Plan that includes the modeling of the
East Front St basin.

Phase Il of the grant, if approved by FEMA, would include reimbursing 75% of the
construction costs. FEMA has indicated a willingness to increase the funding for the grant
should the design costs of the, East Front St. projects recommended the Master Plan
exceed this funding amount of $148,094. They are also willing to extend the grani
deadlines to help accommodate the City as needed.

Once the Master Plan is completed, representatives from FEMA plan to visit the Cify fo look
at the locations that would benefit from the entire list of capital project recommendations.
They have indicated that additional projects from the Master Plan's capital project list, even
those outside of the East Front St basin, could be elfigible for grant funding at a 75%
reimbursement rate. -

OPTIONS / ADVANTAGES / DISADVANTAGES:

1. The City Commission can accept the grant and proceed with the design of stormwater
improvements o the East Front St. hasin after the recommendations from the Master
Plan have been determined. Without the grant, which covers 75% of design costs, it
would be difficult to proceed with the project without impacting other planned capitai
projects. This grant wili also allow 2 portion of the Stormwater Master Plan fo be
reimbursed. This option will also amend the City budget to recognize the grant revenue,
and will transfer the City's 25% share to cover the project from stormwater fund
reserves.

2. The City Commission can reject the grant. With this opfion, the East Front St Drainage
project would likely be delayed, and the City would lose the opportunity to have a poriion
of the Stormwater Master Plan.reimbu_rsed.



FINANCIAL IMPACT:

The grant funds were not included in the City's FY 2011 budget. Grant funds would be
deposited into the Stormwater fund revenue account 402-0000-331-5001.

The p,foject cost associated with the City's matching share of this grant is budgeted in
expense account 402-3802-538-65 in years starting in FY 2015. We will process a budget
transfer from Stormwater Fund reserves to fund the City’s match for the design costs of the
project. )

The Stormwater Masier Plan was included in the FY 2011 budget without benefitting from
these grant funds.

RECOMMENDATION: .

Staff recommends that the City Commission select option 1, accepling the $148,094 Phase
| grant for the East Front St Basin from the Florida Division of Emergency Management.
Additionally, we will recognize the additional grant revenue in the 2011 budget, and will
process a budget transfer from the City’s Stormwater Fund reserves to fund the City's 25%
match share.
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STATE CF FLORIDA

DIVISION OF EMERGENCY MANAGEMENT

CHARLIE CRIST DAVID HALSTEAD
Governor Director

September 16, 2010

#s. Annalise Mannix, P.E.
City of Key West

627 Pajlm Avenuc

Key West, Florida 33040

Re: HGMP 1539-47-R (State Project Number 1539-116), City of Key West, East Front Street,
Flood Mitigation Project, Drainage, Request for review and approval of Contract

Dear Ms. Mannix:

The Division of Emergency Management (DEM) is pleased to inform you that the Federal Emergency
Management Agency has approved the obligation of Hazard Mitigation Grant Program funds for the
project number(s) listed above. Please note that this is an eligible cost-reimbursement conéract, and as
such, the recipient must make other funding arrangements to complete this project. However, the
recipient may submit periodic requests for payment throughout the project process, consistent with the
terms of the contract.

Please print four copies of the proposed contract between the City of Key West Engineering Department
and DEM. The official representative, as listed below, will need to sign the signature Page {page 13) and
the Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion form {page
31}. All four (4) copies of the contract should then be sent to the Tallahasses address listed below for full
execution no later than ninety (90) days after receipt of this letter for final execution. One fully executed
contract will be retiirned to the City of Key West Engineering Department for ifs files.

Official Representatives:
County: Chairman of the Board of Commissioners
"City: Mayor
Indian Tribe: Chief or President
Water Management District:  Chairman
Non-Profit: - Chairman of the Board

If there is an official that is not listed above who is authorized to sign the modifications for your
organization, please provide a copy of the organization’s resolution or charter that specificalty identifies
the person or position that is authorized to sign. :

FLORIDA RECOVERY OFFICE « DIVIEION HEADQUARTERS « STATE LOGISTICS RESPONSE CENTER
36 Skyline Drive 2555 Shumard Qak Boulevard 2702 Directors Row
Lake Mary, FL 3274§-6201 Tzilahassee, FL 32399-2100 Ortando, FL 32808-5631
Tel: 850-413-5969 « Fax: 850-488-1016
www FloridaDisgster.org



Ms. Annalise Mannix
September 16, 2010
Page Two

If you have guestions regarding this confract of who is authorized to sign it, please call Phyllis Wa[iéce at
(407) 268-8942,

Respectfully, ,

A U
Miles E. Andersen hd
Bureau Chief, Mitigation
State Hazard Mitigation Officer

MEA/paw/ml|
Ce: Jason McCright

Attachment




Contract Number: 11HM-2V-11-54-02-004
CFDA Number: 97.039

FEDERALLY FUNDED SUBGRANT AGREEMENT
THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management,
with headquarters in Tallahassee, Florida {(hereinafter referred fo as the "Division™), and the City of Key
West, (hercinafter referred to as the "Recipient”).
THIS AGREEMENT 1S ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:
A. The Recipient represents that it is fully qualified and eligible o receive these grant funds o
provide the services identified herein; and
B. The Division has received these grant funds from the State of Florida, and has the authority to
subgrant these funds to the Recipient upon the teims and conditions below; and
‘€. The Division has statutory autharity fo disburse the funds under this Agreement.
THEREFORE, the Division and the Recipient agree to the following: '
{1) SCOPE OF WORK
The Recipient shall perform the work in accordance with the Budget and Scope of Work,
Attachment A of this Agreement.
¢2) INCORPORATION OF LAWS, RULES, REGULATIONS AND POLICIES
The Recipient and the Division shall be governed by applicable State and Federal laws,

rules and regulations, including those jdentified in Attachment B.
(3) PERIOD OF AGREEMENT
This Agreement shall begin August 12, 2010 and shall end August 15, 2011 unless
terminated earlier in accordance with the provisions of Paragraph {12} of this Agreement.
(4) MODIFICATION OF CONTRACT
Either party may request modification of the provisions of this Agreement. Changes

which are agreed upon shall be vaiid only when in writing, signed by each of the parties, and attached to
the original of this Agreement.
(5) RECORDKEEPING
{a) As appficable, Recipient's performance under this Agreement shall be subject to the

federal "Common Rule: Uniform Administrative Requirements for State and Local Governments” (53
Federal Register 8034) or OMB Circular No. A-110, "Grants and Agreements with Institufions of Higher
Education, Hospitals, and Other Nonprofit Organizations,” and either OMB Circular No. A-87, "Cost
Principles for State and Local Governments,” OMB Circutar No. A-21, "Cost Principies for Educational
Institutions,” or OMB Circular No. A-122, "Cost Principles for Nonprofit Grganizations.” if this Agreement
is made with a commercial (for-profit) organization on a cost-reimbursement basis, the Recipient shall be

1



subject io Federal Acquisition Regulations 31.2 and 931 2.

(b) The Recipient shall retain sufficient records to show its compliance with the terms of
this Agreement, and the compliance of all subcontractors or consuliants paid from funds under this
Agreement, for a period of {ive years from the date the audit report is issued, and shall allow the Division
or its designee, the State Chief Financial Officer of the State Auditor General access to the records upon
reqi,iest The Recipient shall ensure that audit working papers are available to them upon reguest for &
period of five years from the date the audit report is issued, unless extended in writing by the Division.
The five year period may be extended for the following exceptions:

1. If any Ytigation, claim or audit is started before the five year period expires,
and extends beyond the five year period, the records shall be retained until all !ltigatien, claims or audit
findings involving the records have been resolved.

2. Records for the disposition of non-expendable personal property vaiued at
$5,000 or more at the time it is acquired shall be retained for five years after final disposition.

3. Records relafing to real property acquired shall be retained for five years-after
thie closing on the transfer of title.

(©) The Recipient shall maintain all records for the Recipient and for all subcontractors or
consultants to be paid from funds provided under this Agreement, including documentation of ali program
costs, in a form sufficient to determine comphance with the requirements and objectives of the Budget
and Scope of Work - Attachment A - and all other applicable laws and regulations.

(d) The Récipient, its employees or agents, including all subcontractors or consultants to
be paid from funds provided under this Agreement, shall allow access to its records at reasonable times
io the Division, its employees, and agents. "Reasonable” shall ordinarily mean during normal business
hours of 8:00 a.m. to 5:00 p.m_, local time, on Monday through Friday. "Agents” shall inciude, but not be
limited to, auditors retained by the Division.

(6) AUDIT REQUIREMENTS
{a) The Recipient agrees 10 maintain financial procedures and support documents, in

accordance with generally accepted accounting principles, to account for the receipt and expenditure of
funds under this Agreement.  *

{b) These records shall be availzble at reasonable times for inspection, review, or audit
by state personnel and other personnel authorized by the Department or the Division. "Reasonable” shall
ordinarily mean normal business hours of 8:00 am. to 5:00 p.m., local time, Monday through Friday.

(¢) The Recipient shall provide the Department with the records, reports or financial
statements upon raquest for the purposes of audiiing and monitoring the funds awarded under this
Agresment.

{d) Hihe Recipientis a State or jocal government. or a non-profit organization as defined
in OMB Circular A-133, as revised, and in the event that the Recipient expends $500,000 or more in

2



Federal awards in its fiscal year, the Recipient must have a single or praogram-specific audit conducted in
accordance with the provisions of OMB Circular A-133, as revised. EXHIBIT 1 io this Agreement shows
the Federal resources awarded through the Division by this Agreement. in defermining the Federal
awards expended in its fiscal year, the Recipient shall consider all sources of Federal awards, including
Federal resources received from the Division. The determination of amounts of Federal awards
expended should be in accordance with the guidelines established by OMB Circular A-133, as revised.
An audit of the Recipient conducted by the Auditor General in accordance with the provisions of OMB
Circular A-133, as revised, will meet the requirements of this paragraph.

In connection with the audit requirements addressed in this Paragraph 6 (d) above, the
Recipient shall fulfill the requirements for auditee responsibilifies as provided in Subpart G of OMB
Circular A-133, as revised. _ '

' If the Recipient expends less than $500,000 in Federal awards in its fiscal year, an audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, is not required. Inthe
event that the Recipient expends less than $500,000 in Federal awards in iis fiscal year and chooses fo
have an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of
the audit must be paid from non-Federal funds.

{e) Send copies of reporting packages for audits conducted in accordance with OMB
Circular A-133, as revised, and required by subparagraph {d) above, when required by Section .320 {d},
OMB Circular A-133, as revised, by or on behalf of the Recipient to:
The Division at each of the following addresses:

Department of Community Affairs
Office of Audit Services
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
[also send an electronic copy to aurilia.parrish@dca state fl.us]

and

Division of Emergency Management
Bureau of Recovery and Mitigation
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

The Federal Audit Clearinghouse designated in OB Circular A-133, as revised (submit the number of

copies required by Sections .320(d)(1) and (2}, OMBE Circular A-133, as revised), at the following address:

Federal Audit Clearinghouse
Bureau of the Census
1201 East 10™ Sirest

Jeffersonville, IN 47132

Other Federal agencies and pass-through entifies in accordance with Sections .320 (e) and {f}, OMB

Circular A-133, as revised.



{f) Pursuant to Section .320 {f), OMB Circular A-133, as revised, the Recipient shall send
a capy of the reporting package described in Section 2320 {c), OMB Circular A-133, as revised, and any
management letter issued by the auditor, to the Division at the following addresses: '

Department of Community Affairs
Office of Audit Services
2555 Shumard Oak Boulevard
Talahassee, Florida 32399-2100

falso send an electronic copy to aurilla.parrish@dca.state,fl.us]

and

Division of Emergency Management
Bureau of Recovery and Mitigafion
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

{g) By the date due, send any reports, management letter, or other information required
1o be submitted to the Division pursuant to this Agreement in accordance with OMB Circular A-133,
Florida Statutes, and Chapters 10.55C {local governmental entities) or 10.650 {nonprofit and for-profit
organizations), Rules of the Auditor Genergl, as applicable.

(h) Recipients should state the date that the reporting package was defivered to the
Recipient when submitting financial reporting packages to the Division for audits done in accordance with
OMB Circular A-133 or Chapters 10.550 {local governmental entities) or 10.650 {nonprofit and for-profit
organizations), Rules of the Auditor General,

{D If the audit shows that alf or any portion of the funds disbursed were nof spent in
accordance with the conditions of this Agreement, the Recipient shall be held liable for reimbursement to
the Division of all funds not spent in accordance with these applicable regulétions and Agnegment
provisions within thirty days after the Division has notified the Recipient of such non-compliance.

() The Recipient shall have afl audits completed by an independent certified public
accountant (IPA), either a certified public accountantor a public accountant licensed under Chapter 473,
Fla, Stat. The IPA shall state that the audit complied with the applicable provisions noted above. The
audit must be received by the Division no later than nine months from the end of the Recnp;ent’s fiscal
year.

{7) REPORTS

(a) The Recipient shall provide the Division with quarterly reports and a close-out report.
These reports shall include the current status and progress by the Recipient and all subrecipients and
subcontractors in completing the work described in the Scope of Work and the expenditure of funds under
this Agreement, in addition to any other information reguested by the Division.

{h} Quarterly reports are due to the Division no later than 15 days after the end of
each quarter of the program year and shall be sent each quarter until submission of the
administrative close-out report. The ending dates for each quarter of the program year are March
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31, June 30, September 30 and Decémber 3.

{c) The close-out feport is due B0 days after termination of this Agreement or 60 days
after completion of the activities contained in this Agreement, whichever first occurs.

{d) I all required reports and copies are not sent to the Division or are not completed in a
manner acceptable to the Division, the Division may withhold further payments until they are completed or
may take other action as stated in Paragraph {11) REMEDIES. "Acceptabie to the Division” means that
the work product was completed In accordance with the Budget and Scope of Work.

(e) The Recipient shall provide additional program updates or information that may be
required by the Division.

(f) The Recipient shall provide additional reports and information identified in
Attachment F.

{8) MONITORING
The Recipient shall monitor its performance under this Agreement, as well as that of its
subcontractors and/or consultants who are paid from funds provided under this Agreement, to ensure that
sime schedules are being met, the Schedule of Deliverables and Scope of Work are being accomplished
within the specified time periods, and other performance goals are being achieved. A review shall be
done for each function or activity in Attachment A o this Agreement, and reported in the quarterly report,

In addition to reviews of audits conducted in accordance with paragraph (6) above,
monitoring procedures may include, but not be fimited to, on-site visits by Division staff, limited scope
audits, and/or other procedures. The Recipient agrees to comply.and cooperate with any monitoring
procedures/processes deemed appropriate by the Division. In the event that the Division or the '
Depariment determines that a imited scope audit of the Recipient is appropriate, the Recipient agrees to
comply with any additional instructions provided by the Division or the Department to the Recipient
regarding such audit. The Recipient further agrees to comply and cooperate with any inspections,
reviews, investigations or audits deemed necessary by the Florida Chief Financial Officer or Auditor
General. In addition, the Division will monitor the performance and financial management by the
Recipient throughout the confract term to ensure timely compiletion of ali tasks.

(9) LIABILITY '

() Unless Recipient is a State agency or subdivision, as defined in Section 768.28, Fla.
Stat., the Recipient is solely responsible to parties it deals with in carrying out the terms of this
Agreement, and shall hold the Division harmiess against all claims of whatever nature by third parties
arising from the work performance under this Agreement. For purposes of this Agreement, Recipient
agrees that it is not an employee or agent of the Division, but is an independent contracior.

b) Any Recipient which is a state agency or subdivision, as defined in Section 768.28,
Fla. Stat., agrees to be fully responsible for its negligent or tortious acts or omissions which result in
claims or suits against the Division, and agrees to be liable for any damages proximately caused by the
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acts or omissions to the extent set forth in Section 768.28, Fla. Stat. Nothing herein is intended o serve
as a waiver of sovereign immunity by any Recipient to which sovereign immunity applies. Nothing herein
shall be construed as congent by a stale agency Of subdivision of the State of Florida to be sued by third
parfies in any matter arising out of any coniract.

(10y DEFAULT .

If any of the following events occur ("Events of Default”), all obiigations on the part of the
Division to make further payment of funds shall, if the Division elects, terminate and the Divisian has the
option to exercisg any of its remedies set forth in Paragraph (11). However, the Division may make
payments or partial payments after any Events of Default without waiving the right to exercise such
remedies, and without becoming liable to make any further payment:

{a) If any wamranty or representation made by the Recipient in this Agreement or any
previous agreement with the Division is or becomes false or misleading in any respect, or if the Recipient
fails to keep or perform any of the obligations, terms. or covenants in this Agreement or any previous
agreement. with the Division and has not cured them in timely fashion, of is unable or unwilling fo meset its
obligafions under this Agreement; _

(b) i material adverse changes occur in the financial condition of the Recipient at any
time during the term of this Agreement, and the Recipient fails to cure this adverse change within thirty
days from the date written nofice is seft by the Division. '

(c) ¥ any reporis required by this Agreement have not been submitted to the Division or
have been submitied with incorrect, incomplete or insufficient information;

(d} If the Recipient has failed to perform and complete on time any of its obligations
under this Agreement. ' -

(11) REMEDIES

If an Event of Default occurs, then the Division may, after thirty calendar days written
notice to the Recipient and upon the Recipient's failure o cure within those thirty days, exercise any one
or more of the following remedies, either concurrently or consecutively:

(a) Terminate this Agreement, provided that the Recipient is given at least thirty days
prior written notice of the termination. The notice shall be effective when placed in the United States, first
class mail, postage prepaid, by registered or ceriified mail-return receipt requested, to the address in
paragraph {13} herein;

{b) Begin an appropriate legat or equitable action to enforce performance of this
Agreement;

{c) Withhold or suspend payment of alt or any part of a request for payment;

(d) Require that the Recipient refund fo the Division any monies used for ineligibie
purposes under the laws, Tules and regulations governing the use of these funds.

(e) Exercise any comective or remedial actions, o include but not be limited to:
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1. request additional information from the Recipient to defermine the reasons for
or the extent of non-compliance or lack of performance,

2. issue a written wamning to advise ’that more serious measures may be taken if
the situation is not cormected,

3. advise the Recipient to suspend, discontinue or refrain from incurring costs for
any activities in question or

4. require the Recipient to relmburse the Division for the amount of costs incutred
for any items determined to be ineligible; “

(f) Exercise any other rights or remedies which may be available under law.

{g) Pursuing any of the above remedies will not stop the Division from pursuing any other
remedies in this Agreement or provided at law or in equity. If the Division waives any right or remedy in
this Agreement or fails to insist on strict performance by the Recipient, it will not affect, extend or waive
_ any other right or remedy of the Division, of affect the later exercise of the same righf or remedy by the

Division for any other default by the Recipient.

(12) TERMINATION

(@) The Division may terminate this Agreement for cause after thirty days written notice.
Cause can include misuse of funds, fraud, lack of compliance with applicabie rules, laws and regulations,
failure to perform on time, and refusal by the Recipient to permit public access to any document, paper,
letter, or other material subject to disclosure under Chapter 114, Fla. Stat., as amended.

(b) The Division may terminate this Agreement for convenience or when it determines, in
its sole discretion, that continuing the Agreement would not produce beneficial results in fine with the
further expenditure of funds, by providing the Recipient with thirty calendar days prior written notice.

{c) The parties may agree to terminate this Agreement for their mutual convenience
through a written amendment of this Agreement. The amendment will state the effective date of the
termination and the procedures for proper cleseout of the Agreement.

(d) Inthe event that this Agreement is terminated, the Recipient will not incur new
obligations for the terminated portion of the Agreement after the Recipient has received the nofification of
termination. The Recipient will cancel as many outstanding obligations as possible. Costs incurred after
receipt of the termination notice will be disallowed. The Recipient shall not be refieved of liability o the
Division because of any breach of Agreement by the Recipient. The Division may, to the extent
authorized by law, withhold payments to the Recipient for the purpose of sef-off uniil the exact amount of
damages due the Division from the Recipient is determined.

{13) NOTIGE AND CONTACT
(@} All notices provided under or pursuant to this Agreement shall be in \nmtmg, either by
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hand delivery, or first class, certified mail, return receipt requested, o the representafive named below, at
the address below, and this notification attached to the original of this Agreement.
(b) The name and address of the Division contract manager for this Agreement is:

Ms. Kathleen Marshall, Planning Manager
Bureau of Recovery and Mitigation

Division of Emergency Management

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399

Telephcne: (850} 822-5944

Fax: (850) 922~1259

Email: kathleen.marshali@em.myflorida.com

{c) The name and address of the Representative of the Recipient responsible for the
administration of this Agreement is: ‘

M. David Fernandez
Assistant City Manager
City of Key West
525 Angela Strest
Key West, Florida 33040
Telephone: (305) 809-3879
Fax: {305) 809-3885
Email: dfemand@Keywestcity.com
{d) in the event that different representatives or addresses are designated by either party
after execution of this Agreement, notice of the name, titie and address of the new representative will be
provided as outlined in {13)(a) above.
{14y SUBCONTRACTS
If the Recipient subconiracts any of the work required under this Agreement, a copy of the
fully executed subcontract must be forwarded to the Division within ten days of execution for review and
approval. The Recipient agrees to include in the subcontract that (i) the subcontractor is bound by the
terms of this Agreement, {ii} the subcontractor is bound by all applicable state and federal laws and
regulations, and (jii) the subcontractor shall hold the Division and Recipient harmiess against afl claims of
whatever nature arising out of the subcontractor's performance of work under this Agreement, to the
extent allowed and required by law. The Recipient shall document in the quartetly report the
subcontractor's progress in performing its work under this Agreement-
For each subcontract, the Recipient shall provide a written statement to the Division as {o
whether that subcontractor is a minority vendor, as defined in Secfion 288.703, Fla. Stat.
{15} TERMS AND CONDITIONS ‘
This Agreement contains zll the terms and conditions agreed upen by the parfies.
(16) ATTACHMENTS
{a) All attachments to this Agreement are incorporated as if set out fully.

{b} Inthe event of any inconsistencies or contflict between the language of this
8



Agreement and the attachments, the language of the attachments shall cantrol, but only to the extent of
the conflict or inconsistency.
(c} This Agréement has the following attachments:

Exhibit 1 - Funding Sources
Attachment A — Budget and Scope of Work
Attachment B — Program Statutes and Regulations
Aftachment € — Staiement of Assurances
Attachment D — Reguest for Refmbursement
Attachment E — Justification of Advance Payment
Attachment F — Quarterly Report Form
Attachment G - Warranties and Representations
Atiachment H — Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion
(17) FUNDING/CONSIDERATION
(z) This is a cost-reimbursement Agreement. The Recipient shall be reimbursed for

costs incurred in the satisfactory performance of work hereunder in an amount not fo exceed $148,094.00

subject o the availability of funds. Al requests for reimbursement of administrative costs must be
accompanied by the back-up documentation evidencing all such adminisirattve costs.

(b) Any advance payment under this Agreement is subject to Section 218.181(18),
Fla.Stat., and is contingent upon the Recipient's acbeptance of the rights of thie Division under Paragraph
(12)(b) of this Agreement. The amount which may be advanced may not exceed the expected cash
needs of the Recipient within the first three (3) months of the contract term. For a federally funded
contract, any advance payment is also subject to federal OMB Circulars A-87, A-110, A-122 and the Cash
Management Improvement Act of 1990. If an advanca payment is requested, the budget data on w;hich
the request is based and a justification statement shall be included in this Agreement as Attachment E.
Attachment E will specify the amount of advance payment needed and provide an explanation of the
necessity for and proposed use of these funds.

An advance payment of $_ is requested.

(c} After the initial advance, if any, payment shall be made ona reimbursement basis as
needed. The Recipient agrees to expend funds in accordance with the Budgel and Scope of Work,
Attachment A of this Agreement.

If the necessary funds are not available fo fund this Agreement as a result of action by the
United States Congress, the federal Office of Management and Budgeting, the State Chief Financial
Officer or under subparagraph (19)(h) of this Agreement, all obligations on the part of the Division to
make any further payment of funds shall terminate, and the Recipient shali submit its closeout report
within thirty days of recaiving notice from the Division.
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(18) REPAYMENTS
All refunds or repayments due to the Division under this Agreement are to be made
payable to the order of “Department of Community Affizirs”, and mailed directly to the following address:
Department of Community Affairs
Cashier
Finance and Accounting
2555 Shumard Oak Boulevard
Tallahassee FL 32399-2100
in accordance with Section 215.34(2), Fla. Stat., if a check or other draft s refurned to the
Division for collection, Recipient shall pay the Division a service fee of $15.00 or 5% of the face amount of
the returned check or draft, whichever is greater.
(19) MANDATED CONDITIONS
{a) The validity of this Agreement is subject to the truth and accuracy of ali the
mformat]on representatlons and materials submitted or provided by the Recipient in this Agreement, in
any later submission or response to a Division request, or in any submission or response to fulfill the

requirements of this Agreement. All of said mformah_on, representations, and materials is incorporated by

reference. The inaccuracy of the submissions or any material changes shall, at the option of the Division
-and with thirty days written nofice to the Recipient, cause the termination of this Agreement and the
" release of the Division from all its obligations to the Recipient.

{b) This Agreement shali be construed under the laws of the State of Florida, and venue
for any actions arising out of this Agreement shall he in the Circuit Court of Leon County. If any provision
of this Agreement is in confiict with any applicable statute or rule, or is unenforceable, then the provision
shall be null and void fo the extent of the conflict, and shall be severable, but shall not invalidate any other
provision of this Agreement. ' '

(c) Any power of approval or disapproval granted to the Division under the terms of this
Agreement shalil survive the term of this Agreement.

(d) The Agreement may be executed in any number of counterparts; any one of which
may be taken as an original. '

(8} The Reclprent agrees to comply with the Arnericans With Disabilities Act (Public Law
101-336, 42 U.S.C. Section 12101 M_) which prohibits discrimination by public and private entities on
the basis of disability in employment, public accommodations, transportation, State and Iocal govemment
services, and telecommunications.

() Those who have been placed on the convicted vendor list following a conviction for a
public entity crime or on the discriminatory vendor list may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit a bid on a coniract with a public entity for the
construction or repair of a public buiiding or public work, may not submit bids on leases of real property o
a public entity, may hot be awarded or perform work as a contractor, supplier, subcontractar, ar
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consuitant under a contract with a public entity, and may not transact business with any public entity in
excess of $25,000.00 for a period of 36 months from the date of being placed on the convicted vendor fist
or on the discriminatory vendor list.

- (g) Any Recipient whichis nota local government or state agency, and which receives
funds under this Agreement from the federal government, certifies, to the best of its knowledge and belief,
that it and its principals: 7 ' -

1, are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by a federal department or agency,

2. have not within aﬁve-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for fraud or a criminal offense in connection with obtaining,
atternpting to obtain, or performing & public (federal, state or local) transaction or contract under pubhc
transaction; violkation of federal or state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or recemng stolen property;

3. are not presently indicted or otherwise criminally of civilly charged by a
govemmental entity (federal, state or focal) with commission of any cffenses enumerated in paragraph
18{g)2. of this ceriification; and '

4. have not wﬂh:n afive-year per:od preceding this Agreement had one or more
public transactions (federal, state or local) termiriated for cause or default.

[f the Recipient is unable to certify to any of the statements in this certification, then the
Recipient shall attach an explanation to this Agreement.

In addition, the Recipient shall send to the Division (by email or by facsimile
transmission) the completed «Cartification Regarding Debarment, Suspension, ineligibility And
Voluntary Exclusion” {Attachment H) for each inténded subcontracior which Recipient plans to
fund under this Agreement. The form must be received by the Division before the Recipient
enters into a contract with any subcontractor. '

(h) The State of Flotida's performance and obligation fo pay under this Agreement is
contingent upon an annual appropriation by the Legislature, and subject to any meodification in
accordance with Chapter 216, Fla. Stat. or the Florida Constitution.

() All bills for fees or other compensation for services or expenses shall be submitied in
detail sufficient for a proper preaudit and postaudit thereof.

(y Any bills for trave! expenses shali be submiitted in accordance with Section 112.061,
Fla. Staf,

_ (k) The Division reserves the right fo unilaterally cancel this Agreement i the Recipient
refuses to allow public access to all documents, papers, letters or other material subject to the provisions
of Chapter 119, Fla. Siat., which the Recipient created or received under this Agreement.

() I the Recipient is allowed 1o temporarily invest any advances of funds under this
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Agreement, any interest income shall either be retumed fo the Division or be applied against the
Division's obligation to pay the contract amount.

{m) The State of Florida will not intentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien workers, constifuting a violation of the employment
provisions contained in 8 U.S.C. Sec_tion 1324a(e) [Section 274A(e) of the Iminigration and Nationality Act
{“INA™]. The Division shali consider the employment by any contractor of unauthorized afiens a violation
of Section 274A(e) of the INA. Such violation by the Recipient of the employment provisions contained in
Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by the Division.

{n) The Recipient is subject to Florida’s Govermnment in the Sunshine Law (Section
286.011, Fla, Stat. ) with respect to the meefings of the Recipient's governing hoard or the meetings of
any subcommittee making recommendations to the goveming board. All of these meefings shall be
publicly noticed, open to the public, and the minutes of all the meetings shall be public records, available
fo the public in accordance with Chapter 119, Fla, Siat.

()] All unmanuiactured and manufacturad articles, materials and supplies which are
acquired for public use under this Agreement must have been produced in the Unijted States as required
under 41 U.S.C. 10a, unless it would not be in the public interest or unreasonable in cost.

(20) LOBBYING PROHIBITION
{a) No funds or other rasources received from the Divisicn under this Agreement may be

used directly or indirectly to influence legislation or any other official action by the Florida Legislature or
any staie agency. |

{b) The Recipient ceriifies, by its signature to this Agreement, that to the best of his or
her knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or en behalf
of the undersigned, to any person for influencing or attermnpiing to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant, ioan or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or empioyee of any agency, a
Member of Congress, an officer or employee of Congress, or a&n employee of a Miember of Congress in
connection with this Federal contract, grant, loan or cooperative agreement, the Recipient shall complete
and submit Standard Form-411 , "Disclosure Form fo Report Lobbying.”

3. The Recipient shall reguire that this certification be included in the award
documents for all subawards (including subcontracts, subgrants, and contracts under granis, kans, and
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cooperative agreemenis} and that all subrecipients shall certify and disclose.

' This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Subrnission of this certification is a prerequisite for making or
entering into this fransaction imposed by Secfion 1352, Title 31, U.S. Code. Any person who fails to file
the required cerdification shall be subject to a civil penalty of not less than %10,000 and not more than
$100,000 for each such failure.

(21} COPYRIGHT, PATENT AND TRADEMARK

ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN CONNECTION WITH
THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY RESERVED TO THE STATE OF
FLORIDA. ANY AND ALL COPYRIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE
PERFORMANCE OF THIS AGREEMENT ARE HEREBY TRANSFERRED BY THE RECIPIENT TO
THE STATE OF FLORIDA.

{a) I the Recipient has a pre-existing patent or copyright, the Recipient shall retain all
rights and entitiements fo that pre-existing patent or copyright unless the Agreement provides otherwise.

{b) If any discovery or invention is developed in the course of or as a result of work or

services performed under this Agreement, or in any way connected with it, the Recipient shall refer the
discovery or invention io the Division for a determination whether the State of Florida will seek patent
protection in its name. Any patent rights accruing under or in connection with the performance of this
Agreement are reserved to the State of Florida. If any books, manuals, films, or other copyrightable
material are produced, the Recipient shalt notify the Division. Any copyrights acecruing under or in
connechion with the performance under this Agreement are transferred by the Recipient to the State of
Florda. ' _

{c) Within thirty days of execution of this Agreement, the Recipient shall disclose all
intellactual properties relating to the performance of this Agreement which he or she knows or should
know could give rise o a patent or copyright The Recipient shall retain all rights and entilements fo any
pre-existing intellectual proparty which is disclosed. Failure to disclose will indicate that no such property
exists. The Division shall then, under Paragraph (b), have the right to all patents and copyrights which
accrue during performance of the Agresment.

(22) LEGAL AUTHORIZATION

The Recipient ceriifies that it has the legal authority to receive the funds under this
Agreement and that its governing body has authorized the execution and acceptance of this Agreement.
The Recipient also ceriifies that the undersigned person has the authority to legally execute and bind
Recipient to the terms of this Agreement.

(23) ASSURANCES

The Recipient shall comply with.any Statement of Assurances incorporated as

Attachment C.
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[N WITNESS WHEREOF, the parties hereto have executed this Agreement.

RECIPIENT: CITY OF KEY WEST

BY: -

Name and title: Craig Cates, Mayor
Date: May 3, 2011

Fibdt

STATE OF .FLORIDA

DIVISION OF EMERGENCY MANAGEMENT
BY:

Name and Title: David Halstead, Director

Date:
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EXHIBIT -1

THE FOLLOWING FEDERAL RESCOURCES ARE AWARDED TO THE RECIPIENT UNDER THIS
AGREEMENT: '

NOTE: §f the resources awarded to the Recipient are from more than one Federal program, provide
the same information shovwn befow for each Federal program and show tofal Federal resources
awardecd.

Federal Program: Federal Emergency Management Agency, Hazard Mitigation Grant
Catalog of Federal Domestic Assistance Namber: 97.039

Ameount of Federal Funding: $748,094.00

THE FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOQURCES
AWARDED UNDER THIS AGREEMENT:

NOTE: I the resources awarded to the Recipient represent more than one Federal program, fist
applicable compifance requirements for each Federal program in the same manner as shown

- below.

Federal Program:
List applicable compliance requirements as follows:

1. Recipient is to use funding to perform the following eligible activities; include mitigation
projects that will result in protection of public or private property from natural hazards.
Eligible projects include, but are not limited to:

- .« Acquisition of hazard prone properties

Retrofitting of existing buildings and facilities

Elevation of flood prone structures

Infrastructure protection measures

Storm water management.improvements

Minor structural flood control projects

Relocation of structures from hazard prone areas

Retrofitting of existing buildings and facilities for shelters

Vegetative management/soil stabilization

Mitigation Planning Project

Other projects that reduce future disaster losses

e & % & 8 % & & s 9

2. Recipient is subject to all administrative and financial requirements as set forth in this
Agreement, or will be in violation of the terms of the Agreement.

NOTE: Instead of listing the specific compliance requirements as shown above, the State awarding
agency may elect to use language that requires the Recipient fo comply with the requirementis of
applicable provisions of specific laws, rles, regufations, efc. For example, for Federal Program 1, the
language may state that the Recipient must comply with specific laws, rules, or reguiations that pertain to
fiow the awarded resources must be used or how eligibility determinations are fo be made. The State
awarding agency, if practical, may want to aftach a copy of the specific law, sule, or regulation referred fo.

NOTE: Section .400{d) of OMB Circular A-133, as revised, and Section 215.97(5)(a}, Florida Statutes,

require that the information about Fedérat Programs and State Projects included in Exhibit 1 be provided
to the Recipient
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Attachment A

Budget and Scope of Work

Scope of Work

As a Hazard Mitigation Grant Program project, the Recipient, the City of Key West, proposes to improve
the drainage of East Front Street in Key West, Florida 33040. A Phase ! study will be conducted to
determine modifications needed to improve and upgrade the existing drainage system. The completed
construction project will minimize recurring flooding and reduce repetitive flood loss to properties. Phase |
will provide funding for engineering design and analysis, surveying and environmental permitfing that is
necessary to improve flood proection.

The Phase | deliverables should:

e Have an engineer's plan that clearly shows the engineer’s estimate of the pre and post-mitigation
effects of the proposed project and the relationship of the damages to be mitigated
(commensurate with the level of funding requested). This includes, but is not limfed fo, the
existing and proposed hydrology and hydrautics for the level of event being mitigated.

o Demonstrate mitigation effectiveness, in part, hy showing the physical location(s) and elevation(s)
of the infrastructurefstructures that is being damaged and the Federal Emergency Management
Agency (FEMA) Special Flood Hazard Areas on the same plan.

« Meet all required environmental laws and policies. All environmental permits and
approvals/concumrences must be obtained. A public notice must be published io notify interested
parties of the proposed activity. Notices must be published in @ manner that anyone that may be
affected or interested in this project has access to the posting. The comment period expired and
all comments addressed prior to initiating any construction activities.

e Refine the cost estimate. A new Benefit Cost Analysis will be performed using the revised
© information. ‘

e Provide a set of Community Approved, State reviewed construction plans {sealed) for review and
comment including milestones and fimelines for completion of the final phase of the project and
bid documents/award.

Phase | of this project is approved with the condition that the above list of defiverables will be submitted
for review and approval by the State and FEMA before Phase Il is considered. No construction work may
begin until Phase Il is approved

This is FEMA project 1539-047-R, funded under 1539-DR-FL.

The Petiod of Performance for this project ends on August 15, 2011.

Schedule of Work

Survey: 3 WMonths
Engineering and Design: Z Months
in-house Meetings and Reviews: 2 Months
Bidding: ' 2 Months
Permitting: 3 Months
Total Period of Performance: 12 Months
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Budget

Line item Budget®

Project Cost Federal Share Local Share
Design of Well and Inlet System: $ 85,000.0C $ 63,750.00 $ 21.250.00
Engineer Evaluation Study: $101,031.00 $ 75,773.00 $ 25,258.00
Grout Design: § 5000.00 $_ 3750.00 § 1,250.00
Sub-Total: $191,031.00 $143,273.00 $ 47,758.00
Administrative Cost: 0.90 $ 482100 3 0.00
Total: $191,031.00

$ 148,094.00 $ 47,758.00

* Any line item amount in this Budget may be increased or decreased 10% or less without an amendment
fo this Agreement being required, so long as the ovarall amount of the funds obligated under this
Agreement is nof increased.

Funding Summary

Federal Share: $143 273.00 (75%)
Local Share: $ 47 75800 {25%)
_ Total Project Cost: $197.031.00 (100%)

Recipient Administrative Allowance up to $4,821.00.
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Subgraniys: Key Wast Projsct Tifls : CITY OF KEY WEST, MONROE COUNTY. EAST FRONT STREET
 Subprantes FIPS Code: OB7-36550 DRAINAGE
Total Arctourt TUIE[ Apount Tatal Ambuni Total Armoent Fyaiable
Pravinusly Allocatert Previcusly Obligaget Pengding Obligation for Nessr Cishgetion
$i43.2r3 $143.273 50 30
Subyrarnise Admin st Total Dblgation  1FMIE Dele  IFMIS Stalus i

Projoc Amoeit Graritea Adedn Eet

B143.273 LyLie 54521 148,634 [B/11/2010 Apcepl mo

Comimonts
Date: bar 12010 Waer i JHUNTS
Comment. HMO appraves the abligafion due to a budget increane. Ecrwardad s ES for approval.

Date: gan12mo User Id; SSTUBBS
Comment MAAPPROVES OBLIGATION OF FLUNDS. FORWAREING FOR HMD AFPROVAL

7

Authorization
Preparer Name: SELITA STUBES

Praparafian Date: 0B/ 1/2010

HMD Authorization Name: JEFFREY HUNT HMO Authorization Date: 081 172010

Shing Scale Percontane:
up o $00,000 = 3.00%
up to $1.000,000 = 2.00%
up 1o $5.000,00000 = 1.00%

Excess = 1.868%
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BpaM1 1209 FEPcRAL EXMERGENCY MANAGEMENT AGENCY HMGR-OB-02
1433 ATARD MITIGATION GRANTS PROGRANM
Obligation Report wi Signafures

Diszstar  FCMA Amandmént Stafe Acion  Supplernantal
Mo Projadt No N Application ID Mo No State Grariee
1533 47-R 2 198 3 82 FL Stalewide
Subpranizs: Key West Projedt Tite : CITY OF KEY WEST, MONROE COUNTY, EAST FRONT &7 REET
Subprantse FIPS Code: OB7-38550 DRAMAGE
Admin Calcutetion
Admip Gest Galculation: Sliding Scrie Calculehion Pefcentage: NIA
Justification:

T s £/l /2010 :

Authorizing Official Title Authorization Daie

Austharizing Official Signature Authorizing Official Tite Authorization Date

Bhdno Stale Percentage

upio £00.000 = 100%
up ™ £1,000000 = Z2.00%
up io 8500000000 <= 1.00%

CExmeys = 8.50%



ap12010 -—DERAL EMERGENCY NANAGEMENT AGENCY HMEP-AF-

273 PM HAZARD MITIGATION GRANT PROSGRAN
Project Managemesit Repart
Cisazter FEMNA Amendment  App (D State Grantet
Number Project Number Number
1528 47 -R 2 116 FL Statewiae
Subgranies: Key West
FIFS Code: DE7-ARGED Projact Titke 1 CITY OF KEY WEST. MONROE COUNTY, EAST FRONT STREET DRAIM/

Mkipation Profsct Description
Amasndment Status - Approved hppml Stabes: Approved

Project Tile . GITY OF KEY WEST, WONROE COUNTY, EAST ERONT STREET DRAINS

Gramiee :  Sislowids Subgramse - Koy West
Grantee County Noma @ ignioe Subgmntes Tounty Name Monroe
Cpartee County Gode ;. B7 Subpraries County Coda 87
Grantes Place N.ame . Kay Wesl Subgraniss Place Mame 1 Key West
Grankee Place Code: O Subprantss Place Code = 36550

Project Closeout Date - BI/ORDDOT

Work Scheduls Stains

Ameng # Degaiption Time Frame Due Date  Revised Date Comotetion Dete
1HSURVEY - PHASE 1 B0 DAYS | GoB0/00D |, S00/0030 || 00/mBM0ne
2 “SURVEY - PHASE 1  |bapavs | ooioavoooo |l oorooroooo | bomormon
6/SURVEY - PHASE § ~ Jsopars || GorwoiDo § DH/ODMEG | DD/OBO00D
OENGINEERING AND DESIGN - PHASE 1 " Jeuoavs T 'l oumroaun i 00/DDIOCE
1 ENGINEERING AND DESIGN - PHASE 1 JEoDaYs || boroooDes i wmmunoj,_ cwuumm;
zuENGmEEmuaAND DESIGN - PHASE 1 "~ |popavs ~O0/DO/0000 || PIODAIDDD || DOAIDIONDD
1" INHGUSE MEETINGS AND REVIEWS - PHASE 1 50 DAYS ' DD/OC/CODG-| GOMA/O0DD | GBA0/00ND
GIINHOUSE MEETINGS AND REVIEWS - PHASE 1 [B0 DAYS | comOMoD0 | 00000 1! DOONEDOD "
2 INHOLISE MEETINGS AND REVIEWS - PHASE poDays | orvoomone i cosxyooby §f  GOMO0S
't BIDS - PHASE 1 Jpo pAYS — | bomo/one |f boro/mooD || 00/00/0000
0:BIDS - PHASE 4 |pupavs "poimomooo | cooomeoo | TOMDID000
2 BIDS - PHASE 1 1o Davs |[ oovenzooon | oioo/oe0 | 00/00RG00
+°| PERMITTING - PHASE 1 ~Jponavs  oO/oD/De0e || DD/OTI0NDO | OGIOBADCO0D
0 PERMITTING - PHASE 1 B0 DAYS ) [ pomo/oD0o || 00AD/000 5 DO/DOO0E0
23 PERMTING - PHASE 1 ~lenDAYS if bompicooo | oo/edopa 1 00/00/0000
P CONSTRUCTION - PHASE I 1fieo pAYS . "] 000000 J: oomorono | 00/GD00D
1"CONSTRUCTION - PHASE 31 " 180 DAYS i 000000 | 000D i OD/DOA00DR
2 CONSTRUCTION - PHASE B |80 DAYS |/ DVOOOD00 | D/OR/D00D |; 0/00/00
1 "MATERIALS DELIVERIES - PHASE I eopars i po/C/o008 |j DB/OMOCD || 00/0/000
2MATERIALS DELWVERJIES - PHASE I o DAYS " DGAO0/BO0 || DOI0VD0D0 || BEHODIDOIC
0/MATERIALS DELIVERIES - PHASE )} | oAYs ¥ oloD/booo |§ DOOIDOL | 00/00/0000
O{BIDDING AND CONTRACTING -PHASEW ___ |B0 DAYS || 00000000 || DGDMODD0 | GHGHDO0N0
115ID0ING AND CONTRACTING - PHASE i 150 DAYS J BO/OD/LOND i 00A0M00E | DO/UDIDNOD
2 /BIDDING AND CONTRACTING - PHASE |l 50 DAYS . | OD/DDIOBED |: OD/OOTOO - ~ Bov0/000
1 WNPREDICTABLE WEATHER CONDITIONS - PHAS) DAYS l BO/00/AI00D |, GO/OO000 0OMDINCOD
0UINPREDICTABLE WEATHER CONDITIONS - PHAB0 DAYS 1 0O/DD/DGOC l‘ 0O/O0/UDD 1 DL/UDICO0D

2 JUNPREDIGTABLE WEATHER CONDITIONS - PHABD DAYS [ 0/0/U000 || DO/DOO000 |1 BL/LOMOOD




DBH 72010 . ~~pzftal EMERGENCY MANAGEMENT AGENCY HMGP-AP-51

213 PM HAZARD BTIGATION GRANT PROGRAR
Projact Managanvent Report
Dhgastar FEMA Amendment App IG Shle Grantes
Number Broject umber Numbar
1538 &7-R 2 415 FL  Swtewide
Subgrantar: Key Wost
FIPS Code: DB7-36550 Project Title ; CITY OF KEY WEST, MONROE COUNTY. EAST FRONT STREET DRAIN/
Work Schsadu!kstnh.ls - |
Amand # Demngjlr:n Time Frame Due Dgte  Revisod Date Completion Dats
1 /ETATE CONTRACTING - PHASEl |80 DAYS -~ pDIDo/E0DD i bivoD/o0n0 || onponooe
2i5TATE CONFRACTING - PHASE 1 ~ |popavs " D0/D00000 || DOOBMODD || COO0A0DD
0:BTATE CONTRACTING - PHASE N B0 DAYS : 0GID/000 || ODDOD00N | DOMmOmUDY |
1-INHOUSE CLEAN-UP - PHASE i D DAYS | DD/DD/DODD §f DO/ODAODDC | OROMOCD
2 INHOUSE GLEAN-UP - PHASE I “Jponavs " | oofcronon || poioo/oes | pamd/aos -
D :INHOUSE CLEAN-UP - PHASE I " JsoRAYS ~ 1 00000000 || DO/ROR000 ;000000
D 'FINAL INSPECTION AND CLOSE OUTS - PHASE 180 DAYS il ooieomaoo | soinniooo - 000000
Z FINAL INSPECTION AND GLOSE OUTS - PHASE |[180 DAYS ' ] oummomjl DODIBON0 -~ DI/DI/ODDD
1 FINAL INSPECTION AND CLDSE OUTS Pmssjhsn DAYS | bovp0/0000 |; DOAODR00 . IO/D0/00D
Approved Amournks -
Total Approved Fagers! Tolal Approved Non-Faderat Totel Approved
Net Eligitle Share Parcant Federsl Shara Amount Shara Percard Nen-Fad Share Amoun!
s181,001 | 75000000004 | 5143273 2500000000 | 5801,75%
Allocalions
Afpeation [FMIS  IFWIS  Submission ES Support ES Amend Proj Alloc Amount  Grantze Subgrantee Total
Number Status Date Dukz FY Rag i | Number Fed Shame Admin Amount  Adgmin Arpoun. Allnc Amouwnd
18 & DWDR/2008 DIDBZO0E 2006 805255 15 [ saazg| s7ag] 54,8211 ¥1a8.838
78 A 0414/2008 D4/1472008 2007 99999 299 143,273 #7740 54821, 5-148,834;
484 A DBMORDIC DBAORGID 2010 1780083 4 4 5143273 | s7a0 | gash $148.534
Total | s145273 ) 5749 ageil | SHe.6
Obligations
Action IFMIS IFMIS  Submission E% Suppost ES Amend Suppl Project Obligsted  Grantee Admin - Subgraries  Total Oblgated
N Sigios  Date Dates F¥ ReglD Numbsr Nr Aml- Fed Share Arhount Admn Amount Amount
1 A O3/0B/2005 0302008 2008 RI5ITI & 8D £143,273; | 5740 | SeB2i | 5146834
2 A OAMAROGE 0AF42008 2007 14E31B0  TE2 182 . 5143273 | 5745 5-4.521 5148834
3 A DAME2010 DBM1201C 2010 1884428 291 282 | $143.273 | s7am 5482 145,834

Total l—_—-%_lﬂ g__-——.— " ”S-Tiﬂ';.— o “.54,5”215: L _5143_534:




GBA12000
212 Fid

Misasker FEMA
Murmnber Project Rumber

1539 47-R
Subsgrarese: Key West
FIPS Code: DET-36550

EFNERAL EMERGENCY MANAGEMENT AGENCY
1AZARD MITIGATION GRANT PROGRAK

Environmantal Report

Amenderant App 1D State Grantes
Humber
2 : 1986 FL Stoiowide

HIMGP-EV-D1

Praject Title : ITY OF KEY WEST, MONROE COUNTY, EAST FRONT STREET DRAIMN¢

FEMA Laws/EOs

. LawsiEDs Status
Coestal Bariers Resources Ad (CBRA) Completed
Clean Water Acl ({CWA} Campistet
Coastzl Zone Management Act {CZRA) . Completed
Endangersd Specist Act (E5A) Compiaied

Comment: Phase I; No effect 1o eny T & € species of hebitat par prosjol description -HBATSONT-D5/T

Fish and WadiFe Coordinafion Act (FWCA) Completed

National Historic Freservation Act (NHPA) Complated

Corament Phase i The project ss descibet wilt have na affect on ary his

Clean Alr Act (CAA)

E.C. 11988 Flopdplans

Comment: Fhase | The gotion described has no p

£.0 118980 Wellands

GComplated

Completad

Completed

£.0. 12898, Environmenta] Jusfice for Low Income: and Mingnty Poputetions Compleied

FEMA NEPA ProGegs
FEMA Staius
Lalex - Compleigd

« CATEX Type Code

If an extravrdinary GroiRSIGNCE EXISTy and lends 1o
segrificor emeponmenial Dapact (fee A4CFR F1.8 £} 3)),

an Erviron.Assesmen: shall be prepared

3 Studhes thet nvohe no cammitmeni of resources (il

Documentation Complere05/13/2010

178

/N0 17.38 GMT

tonic reacurces. -HEATSON{-05/1 3/2010 17:40 GMT

E Nr Exfraordinary Circumstances Requiding am EA

olenfis! 1 agversely mpact tha Boodplian, Zones AE, X HBATSONI-DE13/2010 1730 GMT



FERERAL EMERGENCY MANAGEMENT AGENCY HMGP-EV-D

&M 1201
512 PM IAZARD MITIGATION GRANT PROGRAM
2
Environmental Report
saster FEMA Amendmant App D Siake Granteg
Nurmibar Projeat Numbar Nurmber
15318 47 -R 2 hh ] FL Statewids

Subprenkee:; Key Wasl
FIPS Coda: 087-36550
Standard Condllinns

1. Any change to the approved G
2. This raview does noi addross all feders). stale ant incel
secoral, stals and loral laws. Faiiure to obtain al apptoprial

“nding. )
3. I pround distusbing activities ocour during construsion, applicant will monitor gmound distfurbance and ¥ any potential archeolagics! resources

ere discavered. will immediately caase cenetruction in thet araa and noffy the State and FEMA

Project Title : GITY OF KEY WEST, MONROE GOUNTY, EAST FRONT STREET DRALN/

ape of werk will require re-evahiation for compliance with NEPA, and olher Laws and Exetutive Orders.

requitements. Acgeptance of federal funding recuiras recipient D comply witht all
te federal, state and focal environmental pernits and clzarances may jpopanize federal

G ormments
The saie i for Phase phe of the priject, Which ingludes enpmeering and punmiting. Ancther catex will be isstied for the actual work at

time.-HPELT-02I01/2006 13:36 GMT

5i2a/08 - EO approval for witharawal -RMYERS 1-05/29/2008 1901 GMIT .

Approval applies only io Phase | (engineexing, design and pecmitting) of this muliphase drainage profect. The Phase | proposal by the appficant

5 16 knfercept water from the jop of fne drainage basin and diverting % 1o stoem water wells and éwey from the undersized, exicting piping

systen Each well systam & expecied to zontain a mult-chambzr sadiment and patrolsum emoval Syatern, 4 caich basins, one Si-fool deep
flow entt ensure comphance with fe Federsd ADA (as § nelates toihe

cased well and ragradmg of the infersedian colect 2l water
conetruetian of ok inleks). An additional companent to the nroject = the injection of hydrede groid proung the exsting pizing System below

3.4not elevaton o ensure & walar fighl systm. .
Phase | (enpinesring, desipn and pamitting) of hik projec is egtegorically exchided from the preparation of 2o Envircamental Assessment
antor Enwironmental impact Stetoment under 44 CFR Part 10.8{d}{2)(i)-

Phese | appmovel is contingant on providing the falicwing:

faler

" JCantrnabion of Pubfic Notification snd resolution of mants receivear,

Phase || of this project will Faguire additional snvironmentsl approval by FEMA, As = reminder, the sub-grantee must comply wilh all applicable
#ederal, State and Wcal taws and regulations and must pbisin al required permiis at-a sondiion of FERA funding. Fmel engineering and design-
aneior any other changes it the approved proect description will rempere restibmission through the Slete to FER$%: end will require reevaluston of

compliance with the Nzbional Environmental Poficy Ad {NEPA) znd Seetion 106 of the National Historic Preservation Act {NHPA} prior o
infigtinn of Eny work. Hon-compliance with requirements may jecpardize FEMA's ability to fund this project
-HBATSONT-H5M3/2D50 17:40 GWMT

17F



Attachment B

. Program Statutes and Regulations

The parties to this Agreement and the Hazard Mitigation Grant Program (HMGP) are generally
governed by the following statutes and regulations:

(1) The Robert T. Stafford Disaster Relief and Emergency Assistance Act;

(2) 44 GFR Parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, and 221, and any other applicable
FEMA policy memoranda and guidance documents;

{3) State of Florida Administrative Plan for the Hazard Mitigation Grant Program;

4 Hazard Mitigation Long-term Recovery Guidance; and

(5} All applicable laws and regulations {_ielin_eaied in Attachrnent C of this Agreement

In addition to the above statues and regulations, the Recipient must comply with the following:

- The Recipient shall fully perform the approved hazard mifigation project, as described

in the Application and Attachment A (Budget and Scope of Work) attached fo this Agreement, in
accordance with the approved scope of work indicated therein, the estimate of costs indicated thergin, the
allocation of funds indicated therein, and the terms and conditions of this Agreement. Recipient shall not
deviate from the approved project and the terms and conditions of this Agreement. Recipient shall
comply with any and all applicable codes and standards in performing work funded under this Agreement,
and shall provide any appropriate maintenance and security for the prcject.

Any development parmit issued by, or development activity undertaken by, the Recipient

and any land use permitted by or engaged in by the Recipient, shall be consistent with the local
comprehensive plan and land development regulations prepared and adopted pursuant to Chapier 163,
Part Il, Florida Statutes. Funds shall be expended for, and development activities and land uses
authorized for, only those uses which are permited under the comprehensive plan and land development
regulations. The Recipient shall be responsible for ensuring that any development permit issued and any
development activity or land use undertaken is, where applicable, also authorized by the Water
Management District, the Florida Depariment of Environmental Protection, the Florida Department of
Heatih, the Florida Game and Fish Commission, and any faderal, state, or local environmenta! or land
use permitting autherity, where required. Recipient agrees that any repair or construction shall be in
accordance with applicable standards of safety, decency, and sanitation, and in conformity with
applicable codes, specifications and standards.

Recipient will provide and maintain competent and adequate engineering supervision at the
construction site o ensure that the completed work conforms with the approved plans and specifications
and will furnish progress reports and such other information to HMGP as may be required.

If the hazard mitigation project described in Aftachment A includes an acquisition or refocation
project, then Recipient shall ensure that, as a condition of funding under this Agreement, the owner of the
affected real property shali record in the public records of the county where it is located the following
covenants and restrictions, which shall run with and apply to any property acquired, accepted, or from
which a structure will be removed pursuant to the project:

1. The property will be dedicated and maintained in perpetuity. for 2 use that is compatible
with open space, recreational, or wetlands management practices;
18



2. No new structure will be erected on property other than:
(a) a public facllity that is openon all sides and functionally related to a
designated open space;
{b} arestroom; or

3. A structure that the Director of the Federal Emergency Management Agency approves in
writing before the commencement of the construction of the structure;
4. After the date of the acquisition or refocation no application for disaster assistance for any

purpose will be made o any Eederal entity and no disaster assistance will be provided for
the property by any Federal source, and

5. If any of these covenants and restrictions is violated by the owner or by some third party
with the knowledge of the owner, fee simple title fo the Property described herein shall be
conveyed to the Board of Trustees of the Internal Improvement Trust Fund of the State of
Florida without further notice to the owner, ifs successors and assigns, and the owner, its
successors and assigns shall forfeilt all right, title and interest in and to the property.

HMGP Contract Manager will evaluate requests for cost averruns and submit to the Regional
Director written determination of cost overrun eligibility. Cost overruns shall mest Federal regulations sat
forth in 44CFR 206.438(b).

The National Environmental Policy Act (NEPA) stipulates that additions or amendments foa
HMGP Recipient Scope of Work (SOW) shali be reviewed by all State and Federal agencies participating
in the NEPA process. You are reminded that no construction may occur in this phase, that a fulk

environmentat review must be completed prior fo funding FPhase I1.

As a reminder, the Recipient must obtain prior approval from the State, before implementing
changes to the approved project Scope of Work (SOW). Per the Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and Local Governments:

1. For construction projects, the grantee must “sbizin prior written approval for any budget
revision which resulf in a need for additional funds” (44 CFR 13 (¢}

2. A change in the scope of work must be approved by FEMA in advance regardless of the
budget implications; and

3. The Recipient must notify the State as soon a3 significant developments become known,
such as telays or adverse conditions that mmight raise costs or delay completion, or favorable
conditions allowing lower-cost or earlier completion. Any extensions of the period of

performance must be submitted to FEMA 60 days prior to the praject expiration date.

STATEMENT OF ASSURANCES

The Recipient assures that it will comply with the following statues and regulations, to the extent
applicable:

1)} 53 Federal Register 8034

2} Federal Acquisition Regulations 312 and 0312
3 Section 1352, Title 31, US Code

4) OMB Circulars A-21, A-87, A-110, A-122

5 Chapter 473, Florida Statutes

B} Chapter 215, Florida Statuies

7) Section 768.28, Florida Statules

8) Chapter 119, Florida Statutes

9) Section 216.181(6), Florida Statutes

10) Cash Management improvement Act Of 1990
11} American with Disabilities Act

12} Saction 112.061, Florida Statutes

19



13)
14)
15)

18)

18)
19)
20)
21)
22)
23)
24)
25)

Immigration and Nationality Act

Section 286.011, Florida Statutes

E.0. 12372 and Uniform Administrative Requirements for Grants and Cooperative Agreements
28 CFR, Part 86, Common rule,

Uniform Relocation Assistance and Real Property Acquisitions Act of 1970
Title | of the Omnibus Crime Gentrol and Safe Streets Act of 1268,

Juvenile Justice and Delinquency Prevention Act, o the Victims of Crime Act
28 CFR applicable to grants and cooperative agreements

Omnibus Crime Control and Safe Streets Act of 1068, as amended,

42 USC 3789(d), or Victims of Crime Act (a8 appropriate);

Section 504 of the Rehabilitation Act of 1973, as amended;

_ Subtitie A, Title Il of the Americans with Disabilities Act (ADA) (1990);

28 GFR Part 42, Subparts C,D,E, and G
Department of Justice regulations on disability discrimination, 28 CFR Part 35 and Part 39.
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Attachment C

Statement of Assurances

To the extent the following provisions apply to this Agreement, the Recipient ceriifies that:

(@)
B

{c)

(d)

{e)

Gl

It possesses legal authority to enter into this Agreement, and to carry out the proposed program;

lts governing body has dufy adopted or passed as an official acta resolution, motion or similar
action authorizing the execution of the hazard mitigation agreement with the Division of
Emergency Management {DEM), including ali understandings and assurances contained i it,
and directing and authorizing the Recipient's chief administrative officer or designee to act in
connection with the application and to provide such additional information as may be required;

No meriber of or delegate to the Gongress of the United States, and no Resident Commissioner,
shall receive any share or part of this Agreement or any benefit. No member, officer, or
employee of the Recipient or its designees or agents, no member of the governing body of the
locality in which the program is situated, and no other public official of the locality or focalities who
exercises any functions or responsibilities with respect to the program during his tenure or for cne
year after, shall have any interest,. direct or indirect, in any contract of subconiract, or the
proceeds, for work be performed in connectiorn with the program assisted under this Agresment.
The Recipient shall incorporate, in all contracts or subcontracts a provision prohibiting any

interest pursuant to the purpose stated above;

All Recipient contracts for which the State Legislature is in any part a funding source, shall
contain language to provide for fermination with reasonable costs to be paid 1o the Recipient for
eligible contract work completed prior to the date the notice of suspension of funding was
received by the Recipient. Any cost incurred after a notice of suspension or termination is
received by the Recipient may not be funded with funds provided under this Agreement unless
previously approved in writing by the Division. All Recipient contracts shall contain provisions for
termination for cause or convenience and shall provide for the method of payment in such event;

It will comply with:

(1} Contract Wark Hours and Safety Standards Act of 1962, 40 U.S.C. 327 et seq., Tequiring
that mechanics and laborers (including watchmen and guards) employed on federally
assisted contracts be paid wages of not less than one and one-half
times their basic wage rates for alt hours worked in excess of forty hours in a work week;
and ‘ : :

{2) Federal Fair Labor Standards Act, 29 U.S.C. Section 201 et seq., requiring that covered

' employees be paid at least the minimum prescribed wage, and also that they be paid one
and one-half times their basic wage rates for all hours worked in excess of the prescribed

work-week.
1t will comply with:

() Title VI of the Civii Rights Act of 1964 (P.L. 88-352}, and the regulations issued pursuant
thereto, which provides that no person in the United States shall on the grounds of race,
color, or hational-origin, be excluded from pariicipation in, be denied the benefits of, or be .
otherwise subjected 1o discrimination under any pragram or activity for which the
Recipient receives Federal financial assistance and will immediately take any measures
necessary to effectuate this assurance. If any real property or structure thereon is
provided or improved with the aid of Federal financial assistance extended to the -
Recipient, this assurance shall obligate the Recipient, or in the case of any transfer of
such property, any transferee, for the period during which the real property or structure is

21



@)

()

O

{k)

)

used for a purpose for which the Federal firancial assistance is extended, or for another
purpose involving the provision of similar services or benefits;

€2} Any prohibition against discrimination on the basis of age under the Age Discrimination
Act of 1975, as amended {42 U.S.C.: 6101-6107) which prohibits discrimination on the
basis of age or with respect to otherwise qualified handicapped individuals as provided in
Section 504 of the Rehabilitation Act of 1973;

(3) Executive Order 11246 as amended by Executive Orders 11375 and 12086, and the
regulations issued pursuant thereto, which provide that no person shall be discriminated
against on the basis of race, color, religion, sex or national origin in ali phases of
employment during the performance of federal or federally assisted construction
contracts: affimmative action to insure fair treatment in employment, upgrading, demotion,
ortransfer: recruitment or recruiment advertising; layofiftermination, rates of pay or oiher
forms of compensation; and election for training and apprenticeship; :

It will establish safeguards to prohibit employees from using positions for a purpose that is or
gives the appearance of being motivated by a desire for private gain for themselves

or others, particularly those with whom they have family, business, or other ties pursuant to
Section 112.313 and Section 112.3135, £S: '

It will comply with the Anti-Kickback Act of 1986, 41 U.S.C. Secﬁon 51 which outlaws and
prescribes penaliies for "kickbacks" of wages in federally financed or assisted construction
activities; ‘ -

It will comply with the provisions of 18 USC 594, 598, 600-605 (further known as the Hatch Act)
which Timits the poltical activities of employees;

it will comply with the flood insurance purchase and other requirements of the Fiood Disaster
Protection Act of 1973 as amended, 42 USC 4002-41 07, including requirements regarding the
purchase of flood insurance in communities where such insurance is avaitable as a condition for
the receipt of any Federal financial assistance for canstruction or acquisition purposes for use in
any area having special flood hazards. The phrase "Federal financial assistance” includes any
form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or
grant, or any other form of direct or indirect Federal assistance;

it will require every building or facility (other than a privately owned residential structure)
designed, consfructed, or altered with funds provided under fhis Agreement to comply with the
*Uniform Federal Accessability Standards,” (AS} which is Appendix A to 41 CFR Section 101~
19.6 for general iype buildings and Appendix Ato 24 CER Part 40 for residential structures. The
Recipient will be responsible for conducting inspections fo ensure compliance with these
specifications by the contractor; ’

It will, in connection with its performance of environmental assessments under the National
Environmental Policy Act of 1869, comply with Section 106 of the National Historic Preservation
Act of 1966 (U.S.C. 470}, Executive COrder 11593, 24 CER Part 808, and the Preservation of

Archaeological and Historical Data Act of 1966 (16 U.S.C. 469a-1, et seq.} by:

(N Consulting with the State Historic Preservation Office to identify properties isted
in or eligible for inclusion in the National Register of Historic Places that are
subject to adverse effects (see 36 CFR Section 800.8) by the proposed activity;
and

{2} Complying with all requirements established by the State to avoid or mitigate
22



3

(4)

()

©)

adverse effects upon such properties.

Abiding by the terms and conditions of the "Programmatic Agreement Among
the Federal Emergency Management Agency, the Florida State Historic
Preservation Office, the Florida Division of Emergency Nianagement and
the Advisory Council on Historic Preservation, (PAY" which addresses roles
and responsibilities of Federal and State entities in implementing Section 106 of
the National Historic Preservation Act {(NHPA), 16 U.S.C. 4701, and implementing
regulations in 36 CFR pari 800.

When any of Recipient's projects funded under this Agreement may affect a
historic property, as defined in 36 CFR 800. {2){e), the Federal Emergency
Management Agency (FEMA} may require Recipient to review the eligibie scope
of work in consultation with the State Historic Preservation Qffice (SHPO} and
suggest methods of repair or construction that will conform with the
recommended approaches set out in the Secretary of Interior’s Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Buildings 1892
{Standards), the Secretary of the Interior's Guidelines for Archeological
Documentation (Guidelines) (48 Federal Register 44734-37)}, or any other
applicable Secretary of Interior standards. If FEMA determines that the eligible
scope of work wiil not conform with the Standards, Recipient agrees to
participate in consultations to develop, and, after execution by all parties, to
abide by, a written agreement that establishes mitigation and recondition
measures, including but not limited to, impacts to archeological sites, and ths
salvage, storage, and reuse of any significant architectural features that may
otherwise be demolished.

Recipient agrees 1o notify FEMA and the Division if any project funded under this
Agreement will involve ground disturbing activities, including, but not limited to:
subsurface disturbance; removal of trees; excavation for footings and
foundations: and instaliation of utilities (such as water, sewer, storm drains,
electricatl, gas, leach lines and septic tanks) excepi where these acfivities are
restricted solely to areas previously disturbed by the installation, replacement or

maintenance of such utilities. FEMA will reguest the SHPO's opinion on the

potentiad that archeological properiies may be present and be affected by such
activities. The SHPO will advise Recipient on any feasible steps to be
accomplished fo avoid any National Register eligible archeological property or
will make recommendations for the development of a treziment plan for the
recovery of archeological data from the property.

If Recipient is unable to avoid the archeological property, develop, in consultation
with the SHPO, a freatment plan consistent with the Guidelines and iake infio
account the Advisory Council on Historic Preservation {Council) publication
“Treatment of Archeological Properties”. Recipient shall forward information
regarding the freatment plan to FEMA, the SHPO and the Council for review. If
the SHPO and the Council do not object within 15 calendar days of receipt of the
treatment plan, FEMA may direct Recipient to implement the freatment plan. If
either the Council or the SHPO object, Recipient shall not proceed with the
project until the objection is resolved.

Recipient shall notify the Division and FEMA as soon as practicable: (@) of any
changes in the approved scope of work for a National Register eligible or listed
propesty; (b) of all changes to a project that may resuli ina supplemental DSR or
modify an HMGP project for a National Register eligible or listed property; (c) if i
appears that a project funded under this Agreement will affect a previously
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unidentified property that may be eligible for inclusion in the National Register or
affect a known historic property in an unanticipated manner. Racipient
acknowledges that FEMA may require Recipient to stop construction in the
vicinity of the discovery of a previously unidentified property that may be eligible
for inclusion in the National Register or upen leaming that construction may
affect & known historic property in an unanticipated manner. Recipient further
acknowledges that FEMA may require Recipient to take all reasonable measures
to avoid or minimize harm to such property until FEMA congludes consuitation
with the SHPO. Recipient also acknowledges that FEMA will require, and
Recipient shall comply with, modifications to the project scope of work necessary
to implement recommendations to addrass the project and the property.

) Recipient acknowledges that, uniess FEMA specifically stipulates otherwise, it
shall riot receive funding for projects when, with intent io avbid the requirements
of the PA or the NHPA, Recipient intentionally and significantly adversely affects
a historic property, or having the legal power fo prevent it, allowed such
significant adverse affect to ocour. '

It will comply with Title [X of the Education Amendments of 1872, as amended (20 U.5.C.. 1681-
1683 and 1685 - 1686) which prohibits discrimination on the basis of sex;

It will comply with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, (42 U.8.C. 4521-45-94) relating o nondiscrimination on the basis of
alcohol abuse or alcoholism;

It will comply with 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and
290 ee-3), as amended, relating to confidertiality of alcohol and drug abuse patient records;

k will comply with Lead-Based Paint Poison Prevention Act {42 U.S.C.. 4821 et seq.) which
prohibits the use of lead based paint in construciion of rehabilitation or residential structures;

It wilt comply with the Energy Policy and Conservation Act (P.L. 94-163; 42 U.S.C. 6201-8422),
and the provisions of the state Energy Conservation Plan adopted pursuant thereto;

It will comply with the Laboratory Animal Welfare Act of 1966, 7 U.5.C. 2131-2159, pertaining to
the care, handling, and treatment of wam blooded animals held for research, teaching, or other
activities supported by an award of assistance under this agreement;

It will comply with Title V1l of the Civil Rights Act of 1968, 42 U.S.C. 2000c and 42 3601-3619, as
amended, relating to non-discrimination in the sale, rentat, or financing of housing, and Title VI of
the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of race,
color or nation origir;

It wili comply with the Clean Air Act of 1955, as amended, 42 1.8.C. 7401-7642;

It wil comply with the Clean Water Act of 1977, &8 amended, 42 U.S.C. 7419-7626;

It will comply with the Endangered Species Act of 1973, 16 U.8.C. 1531-1544;
it will comply with the Intergovernmental Personnet Act of 1970, 42 U.S.C. 47284783,

It will assist the awarding agency in assuring compliance with the Mafional Historic Preservation
Act of 1866, as amended, 16 U.8.C. 270;
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(bb)

{cc)

(dd)

{ee)

ft will comply with envirenmental standards which may be prescribed pursuant to the National
Environmental Policy Act of 1969, 42U.5.C. 43214347,

1t will assist the awarding agency in assuring compiiance with the Preservation of Archeological
and Historica! Preservation Act of 1966, 16 U.5.C. 4884, ef seq;

It will comply with the Rehabilitation Act of 1973, Section 504, 29 U.5.G. 794, regarding non-
discrimination;

[t will comply with the environmental standards which may be prescribed pursuant to the Safe
Drinking Water Act of 1974, 42 1.5.C. 300f-300j, regarding the protection of underground water
sources; ,

1t will comply with the requirements of Titles H and 18 of the Uniform Relocation Assistance and
Property Acquisition Policies Act of 1970, 42 U.5.C. 4621-4638, which provide for fair and
equitable treatment of persons displaced or whose property is acquired as a resulf of Federal or
federally assisted programs;

It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, related to
pratecting components or potential components of the national wild and scenic rivers system;

It will comply with the following Executive Orders: EO 11514 (NEPAY); EO 11738 (violating
facilities); EO 11988 (Floodplain Management); EO 11980 (Wetlands); and EQ 12898
(Environmentaf Justice);

It will comply with the Coastal Barrier Resources Act of 1977, 16 U.S.C, 35107

It will 2ssure project consistency with the approved State program developed under the Coastal
Zone Management Act of 1972, 16 U.8.C. 1451-1464; and

it will comply with the Fish and Wildlife Coordination Act of 1958; 16 U.S.C. 661-666.
With respect fo demolition activities, it wilk:

1 Create and make available documentation sufficient to demonsirate that the Recipient
and its demolition contractor have sufficient manpower and equipmeit to comply with the
obiigativns as outlined in this Agreement.

2. Return the property fo its natural state as though no improvements had ever been
contained thereon.

3 Furnish documentation of all qualified personnel, licenses and all equipment necessary to
inspect buildings located in Recipient's jurisdiction to detect the presence of asbestos
and lead in accordance with requirements of the U.S. Environmenial Protection Agency,
the Florida Departrent of Environmental Protection and the County Health Depariment.

4. Provide documentation of the inspection resulis for each structure to indicate:
a. Safety Hazards Present
b. Health Hazards Present
c. Hazardous Materials Present
5. Provide supervision over confractors of employees employed by Recipient to remove

asbestos and lead from demolished or otherwise applicable siructures.

6. Leave the demoiished site clean, level and free of debris.
25



10.

i
N

12.

Notify the Division promptly of any unusual existing condition which hampers the
contractors work, :

Obtain all required permits.

Provide addresses and marked maps for each site where water wells and septic tanks
are to be closed along with the number of wells and septic tanks located on each site.
Provide documentation of closures.

Comply with mandatory standards and policies relating to energy efficiency which are
contained in the State energy conservation plan issued in comptiance with the Energy
Policy and Conservation Act (Public Law 94-163).

Gomply with all applicable standards, orders, or requirements issued under Section 112
and 306 of the Clean Air Act {42 U.8.C. 1857 (h), Section 508 of the Clean Water Act (33
U.S. 1368), Executive Order 11738, and the U.S. Environmental Protection Agency
regulations (40 CFR Part 15 and 61). This clause shall be added to any subconiracts.

Provide documentation of public notices for demolition acfivities.
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Attachment D

DIVISION OF EMERGENCY MANAGEMENT

REQUEST FOR ADVANCE OR REIMBURSEMENT OF
HAZARD MITIGATION GRANT PROGRAM FUNDS

RECIPIENT NAME: City of Key West

ADDRESS: _

CITY, STATE, ZIP CODE:

'DEM Agreement No:_11HM-2V-11-54-02-004

PAYMENT No;
FEMA Tracking Numbers: 1539-047-R
Eligible Obligated Obligated ‘DEM Use Only
Amount Federal Neon-Federal Previous Current _ _
100% 75% 25% Payments Request Approved Comments
TOTAL CURRENT REQUEST §

I certify that to the best of my knowiedge and belief the above accounts are comect, and that all
disbursements were made in accordance with all conditions of the Division agreement and payment is

‘due and has not been previously requested for these amounts.

RECIPIENT SIGNATURE

NAME AND

DATE

TO BE GOMPLETED BY DIVISION OF EMERGENCY MANAGEMENT

APPROVED PROJECT TOTAL §
ADMINISTRATIVE COST $

APPROVED FOR PAYMENT $

DATE

GOVERNOR'S AUTHORIZED REPRESENTATIVE
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Attachment D
{continued)

DIVISION OF EMERGENCY MANAGEMENT
SUMMARY OF DOCUMENTATION IN SUPPORT OF AMOUNT

CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE
HAZARD MITIGATION GRANT PROGRAM

Applicant: __City of Key West Disaster No._ #1539
DEM Agreement No, _11HM-2V-11-54-02-004 FEMA Tracking # 1538-047-R
Applicant's Date of delivery - DOCUMENTATION Applicant's -
Reference No. of articles, List Documentation {Applicant’s payroll, materiai out of Eligible Cosis
{Warrant, Voucher, | completion of applicant's stock, applicant owned equipment and name of | 100%
Claim Check, or work or -1 vendor or confractor) by category and line item in the
Schedule No.) performance approved project application and give a brief description of
services. the articles or services. - :
TOTAL
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Attachment E

JUSTIFICATION OF ADVANCE PAYMENT

RECIPIENT:

Indicate by chacking one of the hoxes beiow, if you are requesting an advance. If an advance payment i
requested, budget data on which the request is based must be submitted. Any advance payment under this
Agreement is subject to s. 216.181(16), Florida Statutes. The amount which may be advanced shall hot exceed
the expecled cash needs of the recipient within the initial three months. :

[ 1 NO ADVANCE REQUESTED - [ 1 ADVANCE REQUESTED

No advance payment is requested. Advance payment of $ is requested. Balance of

Payment will be solely on a _ payments will be made on a reimbursement basis. These funds

reimbursement basis. No additional are needed to pay staff, award benefits fo clients, duplicate forms

information is required. and purchase start-up supplies and equipment. We would not be
: able to operate the program without this advance.

ADVANCE REQUEST WORKSHEET

If you are ljequesting an advance, complete the following worksheet

(A} B) cy D)
FFY FFY FEY Total

DESCRIPTION : 2008-2009 2009-2010 2010-2011

1| INITIAL CONTRACT ALLOCATION

FIRST THREE MONTHS CONTRACT
EXPENDITURES'

3 AVERAGE PERCENT EXPENDED IN FIRST
THREE MONTHS
{Divide line 2 by line 1.)

"Eirst three months expendifures need only be provided for the yeags in which you requested an advance.
If you do not have this information, call your conseltant and they will assist you.

MAXINIUM ADVANCE ALLOWED CALULATION:
X $ | =

Cell B3 HWMGP Award : MAXIMUM

{Do not include match) ADVANCE

REQUEST FOR WAIVER OF CALCUL ATED MAXIMUM

[ 1 Recipient has no previous HMGP contract history. Con&plete Esfimated Expenses chart
and Explanation of Circumstances helow.

[ 1 Recipient has exceptional circumstances that require an advance greater thanthe Maximum
Advance calculated above. Gomplete estimated expenses chart and Expianation of Circumstances
below. Aftach additional pages 1 needed.
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ESTIMATED EXPENSES

BUDGET CATEGORY _ Anticipated Expendzlgl?l?eﬂs2 313;;;'};1;; Months of Contract
ADMINISTRATIVE COSTS :

PROGRAM EXPENSES

TOTAL EXPENSES

Explanation of Circumstances:
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Attachment F

DIVISION OF EMERGENCY MANAGEMENT
HAZARD MITIGATION GRANT PROGRAM

QUARTERLY REPORT FORM
RECIPIENT___City of Key West Project Number # 1538-047-R
PROJECT LOCATION:_Drainage | DEM ID# 11HM-2V-11-54-02-004
DISASTER NUMBER: _FEMA—1 538-DR-FL QUARTER ENDING: |

Provide amount of advance funds disbursed for period (if applicable) $
Provide reimbursement projections for this project:

July-Sep, 200__% Oct-Dec, 200__% Jan-Mar, 200__$ Apr-June, 200__%
July-Sep, 200__§ Oct-Dec, 200§ Jan-Mar, 200__$ Apr-June, 2003
Percentage of Work Compieted (may be confirmed by state inspectors): %

Project Proceeding on Schedule: []Yes []No

Describe milestones achieved during this quarter:

Provide 2 schedule for the remainder of work to project completion:

Describe problems or circumstances affecting completion date, milestones, scope of work, and cost:

Cost Status: [ ] Cost Unchanged [ ] Under Budget [} Over Budget

Additional CommentsfElaboration:

NOTE: Division of Emergency Management (DEM) staff may perform interim inspections and/or audits at
any time. Events may occur between quarterly reports, which have significant impact upon your
project(s), such as anticipated-overruns, changes in scope of work, efc. Piease contact the Division as
soon as these conditions become known, otherwise you may be found non-compliant with your subgrant
awargd,

Name and Phone Number of Person Completing This Form
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Attachment G
Warranties and Representations

Financial Management

Recipient’s financial management system shall provide for the following:
(1) Accurate, current and complete disclosure of the financial results of this project or program

(2) Records that identify the source and use of funds for all activities. These records shall
contain information pertaining to grant awards, authorizations, obiigations, unobligated
balances, assets, outlays, income and interest.

(3) Effective controt over and accountability for all funds, property and other assets. Recipient
shall safeguard all such assets and assure that they are used solely for authorized purposes.

(4} Comparison of expenditures with budget amounts for each Request For Payment. YWhenever
appropriate, financial information should be related to performance and unit cost data.

{5) Written procedﬁres fo determine whether costs are allowed and reasonable under the
provisions of the applicable OMB cost principles and the tems and conditions of this
Agreement.

{6) Tost accounting records that are supported by backup documentation..

Competition.

All procurement transactions shall be done in a manner to provide open and free competition. The
Recipient shall be alert to conflicts of interest as well as noncompetitive practices amang contractors that
may restrict or efiminate competition of otherwise restrain trade. In order to ensure excellent contractor
performance and eliminate unfair competitive advantage, contractors.that develop or draft specifications,
requirements, statements of work, invitations for bids and/or requeasts for proposals shall be excluded
from competing for such procurements. Awards shall be made to the bidder or offeror whose bid or offer
is responsive to the solicitation and is most advantageous to the Recipient, considering the price, quality
and cther factors. Solicitations shall clearly set forth all requirements that the bidder or offeror must fulill
in order for the bid or offer fo be evaluated by the Recipient. Any and all bids or offers may be rejected
when it is in the Recipient's interest fo do so. )

Codes of conduct.
The Recipient shall maintain written standards of conduct governing the performance of its employees
engaged in the award and administration of coniracts. No employes, officer, or agent shall participate in
the selection, award, or administration of a contract supportad by public grant funds if a real or apparent
conflict of interest would be involved. Such a conflict would arise when the employee, officer, or agent,
any memmber of his or her immediate family, his or her pariner, or an organization which employs or is
about to employ any of the parties indicated, has a financial or other interest in the firm selected for an
award. The officers, employees, and agents of the Recipient shall neither solicit nor accept gratuities,
favors, or anything of monetary value from contractors, or parties to subcontracts. The standards of
conduct shall provide for disciplinary actions to be applied for violations of such standards by officers,
employees, or agents of the Recipient

Business Hours
The Recipient shall have its offices open for business, with the entrance door open to the public, and at
least one employee on site, from 8:00 a.m. 1o 5:00 p.m., local time, Monday through Friday.

Licensing and Permitting
All subcontraciors or employees hired by the Recipient shall have all current licenses and pemmnits
required for all of the particular work for which they are hired by the Recipient.
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Attachment H

a7 :}_Qe;l :

barment; Suspersion; Incligibility
g Am&éxﬁnﬁﬁ Exclusion ... :-

fiffication Regarding- .../, =7~ 7 o

Contractor Covered Transactions

(1 The prospective contractor of the Recipient, , certifies, by
submission of this document, that neither it nor its principals is presently debarred. suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from pasticipation in this
tfransaction by any Federal department or agency.

{2) Where the Recipient’s contractor is unable to certify to the above statement, the prospective
contracior shail attach an explanation to this form.

CONTRACTOR:
By: &/y

Signature Recipientsfame

. 11BM-2V~-11-54-02-004

Name and Title _ ' Division Contract Number
Street Address
City, State, Zip
Date
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PROPOSAL FOR PROFESSIONAL SERVICES

Task Order 12-02
Engineering Design and Technical Services
East Front Street Storm Water Improvements

FEMA Hazard Mitigation Grant No. 1539-47-R

Prepared for

City of Key West Utilities Department

January 2, 2012

FrreZ ENGINEERING

& DEVELOPMENT, INC

1010 Kennedy Drive, Suite 400
Key West, Florida 33040
305-293-9440



BACKGROUND AND OBJECTIVES

The City developed a Long Range Storm Water Utility Plan to address areas of local flooding,
standing water (puddling), and flood control measures. The City has also prepared a Storm
Water Master Plan to identify and prioritize hew storm water projects. The Storm Water Master
Plan has identified the need for improvements to the East Front Street area and its contributing
drainage basin areas.

The City has been awarded a Hazard Mitigation Grant (FEMA Project 1539-47-R) for Phase I of
this project. The Phase I deliverables include, but are not limited to the following:

e Engineer’s plans that clearly show the pre and post effects of the proposed project.

s The plans shall depict the physical locations and elevations of the infrastructure and the
FEMA Special Flood Hazard Areas. 7

¢ Publish public notices in a manner that anyone that may be affected or interested in this
project has access to the posting and meet all required environmental laws and policies.

e Preparation of a detailed Benefit Cost Analysis.

e Provide FEMA a set of community approved, State reviewed construction plans (sealed)
for review and comment including milestones and txmehnes for completion of the final
phase of the project and bid documents/award.

The City must demonstrate they are committed to implement and ready to construct additional
drainage improvements in order to obtain the greatest amount of state and federal grant funds.
This task order includes the following components pertaining to the storim water improvements
inctuding construction of storm sewer, storm inlets, and gravity injection wells at eight (8) to ten

{(10) locations:

Project management - Design,

Land surveying,

Final construction plans and specifications,
Detailed construction cost estimate, and
Benefit Cost Analysis.

SCOPE OF WORK

TASK 1 - SITE EVALUATION, DATA COLLECTION AND SURVEY

1.1 Collect and review available as-built documents and drainage basin data describing the
existing land use, drainage facilities, topography, utility atlas maps and utility record

drawings.

1.2 Review the Storm Water Master Plan with City staff to identify the specific locations and
limits of the proposed improvements.



1.3

1.4

1.5

Perform project arca inspection to determine City drainage sub-basins and confirm
existing physical conditions pertaining to current stormwater drainage elements, patterns
and characteristies.

Preparec a detailed topographic survey of each intersection/location. The surveys shall
extend a minimum of 100 feet beyond each intersection/location.

Attend and assist the City with public meeting(s).

TASK 2 - PRELIMINARY DESIGN

21

2.2

23

2.4

25

2.6

2.7

Prepare Preliminary Design documents consisting of final design criteria, preliminary
drawings, outline specifications and written descriptions of the Project.

These drawings shall consist of a cover sheet, overall site plan/key map, intersection site
plans, and details. The drawings shall also depict any required ADA sidewalk
improvements. These drawings will be of presentation quality intended to reflect the
final product.

Prepare a preliminary estimate of construction costs based on current area, volume or
other unit costs, which shall be updated throughout the design development phase.

Prepare a development schedule, which shall include, but shall not be limited to, the
review and approval times by all governmental agencies as may be required.

Make available all design calculations and associated data.

Furnish five (5) copies of the Preliminary Design documents and present and review
them with the City.

Upon receipt of complete written comments from all applicable CITY departments, we
shall address the comments, provide the necessary revisions and prepare final drawings. -

TASK 3 - FINAL DESIGN

3.1

3.2

Prepare construction documents which shall include but not be limited to drawings and
technical specifications, general and supplementary conditions, bid forms, invitations to
bid, instructions to bidders, with technical criteria, descriptions and design data necessary
for permitting by governmental authorities, and shall include any further adjustments in
the scope or quality of the project or in the construction budget authorized by the City.

Prepare a detailed opinion of probable cost which shall be reviewed by the City prior to
going out for bids.



3.3 Use front end bid documents provided by the City including bidding forms, conditions of
the contract, and form of AGREEMENT between the City and CONTRACTOR.

3.4  Make available all design calculations and associated Data.

3.5  Fumish five (5) copies of the 95% Complete Design documents and present and review
them with the City for final comments and revisions.

3.6  Provide 100% complete contract documents for bidding purposes (hardcopies and
electronic format).

3.7  Prepare a Benefit Cost Analysis using the hydrologic and hydraulic modeling results
from the City’s Storm Water Master Plan. The Benefit Cost Analysis shall be prepared
with FEMA’s Benefit Cost Analysis Software.

3.8  Prepare the appropriate documents for FEMA to facilitate a fribal consultation process.
These documents shall contain the following: '

¢ Lat/Long coordinates for all boundaries of the project.

¢ Indicate the level of project ground disturbance as follows: The area
{horizontal limits) in square feet and the depth (vertical) in feet of ground
disturbance.

s A high-quality topographic map with the project location.

DELIVERABLES

L. Minutes of PE&D team and City meetings to all participants and designees

2. Task 2 Preliminary Design / Const. Drawings & Specifications

3. Task 3 Final Design / Const. Drawings & Specifications

4. Detailed Engineer’s Opinion of Construction Costs

5. Benefit Cost Analysis

6. Tribal Consultation Documents



ASSUMPTIONS

L. City will furnish all pertinent documents and site specific data in its possession regarding
the project area in a timely matter, including basin lines, topographic maps, storm sewer
system maps, and related information to infiltration studies that were conducted within
the drainage basin for existing and proposed wells.

2. City will bring to attention in a timely matter other consultanis under contract having
- information pertinent to PE&D scope of work and complete its review of draft/progress
deliverables in a timely manner.

COMPENSATION

The proposed total lump sum fee compensation for this scope of work is $191,000. A summary
of compensation per task is shown on the attached worksheet. -

Task 1 — Site Evaluation, Data Collection, and Survey $ 45,270
Task 2 — Preliminary Design - $47,460

Task 3 — Final Design $ 98,270
Total $191,000

Jim Scholl Date
City Manager

-

Allen E. Perez, P.E. Date
President
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