RESOLUTION NO. _ 21-136

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA, AWARDING
THE BID OF DAILY PLAN-IT IN RESFONSE TO
RFF 006-21, FOR TRUMAN WATERFRONT FARMERS
MARKET ; AUTHORIZING THE CITY MANAGER TO
EXECUTE A REVOCABLE LICENSE AGREEMENT FOR
USE OF CITY PROPERTY UPON CONSENT OF THE
CITY ATTORNEY; PROVIDING FOR AN EFFECTIVE
DATE

WHEREAS, on June 2, 2021, the City issued RFP 006-21
entitled “Truman Waterfront Farmers Market”; and

WHEREAS, on June 30, 2021, the City received and opened
one response to RFP #006-21, and members of an evaluation
committee determined that the proposal was responsive and
responsible, and reccmmended acceptance of the proposal from
Caily Plan-It.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION

OF THE CITY OF KEY WEST, FLORIDA AS FOLLOWS:

Section 1: That the proposal of Daily Plan-1It, 1s

hereby awarded 1n response to RFP 006-21 for Truman
Waterfront Farmers Market.

Section 2;: That the City Manager 1s authorized to

negotiate and execute a Revocable License Agreement for Use
of City Property 1n substantial conformance with documents
contained in RFP #006-21, upon the advice and consent of the

City Attorney, and the approval granted herein.
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Section 3: That this Resclution shall go into effect

immediately upon its passage and adoption and authentication
by the signature of the Presiding Officer and the Clerk of

the Commission.

Passed and adopted by the City Ccmmission at a meeting

held this 20th day of July , 2021.

Authenticated by the Presiding Officer and Clerk ¢of the

Commission on 218t day of July , 2021.
Filed with the Clerk on July 21 , 2021.
Mayor Teri Johnston Yes
Vice Mayor Sam Kaufman Yes
Commissioner Gregory Davila Yes
Commissicner Mary Lou Hoover Yes
Commissiconer Clayton Lopez Yes
Commissicner Billy Wardlow Yes
Commissioner Jimmy Weekley Yes

ATTEST:

s

KERI O'BRIEN, DEPUTY CITY CLERK
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Executive Summary
To:  Patti McLauchlin, City Manager

From: Todd Stoughton, Interim Assistant City Mmge@
Date: 7/7/2021

RE: Approving ranking of responses to Request for Proposal 006-21; Truman
Waterfront Farmers Market

Action:

Respectfully request the City Commission approve the staff recommendation of the only
response to RFP 006-21 ‘Traman Waterfront Farmers Market’ provided by the
incumbent ‘DAILY PLAN-IT’, authorizing the City Manager to execute all documents
consistent therewith with the consent and advice of the City Attorney.

Background:

On July 16", 2019, the City Commission adopted Resolution No. 19-210 authorizing the
execution of an agreement with Jill Snodgrass dba DAILY PLAN-IT, authorizing the
City Manager to enter into a revocable license agreement with DAILY PLAN-IT for
nonpermanent use of City Property to allow the operation of a Key West Farmers Market
at the Truman Waterfront every Thursday.

On July 21, 2020, the City Commission adopted Resolution No. 20-117 essentially
extending the agreement for another year that will terminate July 31%, 2021.

Durning the last year of the Truman Waterfront Farmers Market City Management
received a request for an additional Farmers Market which was denied, however, with
recent interest in managing the City sponsored Farmers Market it created the need for the
drafting of a Request for Proposals in accordance with City competitive bidding
requirements under Article VII Financial Matters, Subdivision IT — Competitive Bidding.
RFP 006-21 was uploaded to DemandStar and advertised in the Key West Citizen on
June 2, 2021 seeking proposals to promote, manage, and operate the Truman Waterfront
Farmers Market for a term of 3 years.

A publicly noticed mandatory pre-proposal meeting was held in the City Manager's
conference room on June 9%, 2021, in which only Jill Snodgrass (DAILY PLAN-IT)
attended. On June 30", 2021, the City Clerk opened proposals in which only one proposal
was received from DAILY PLAN-IT. In lieu of convening the evaluation panel to score
the only proposal, Evaluation Team members were asked to respond to the lone proposal
to ensure it was both responsive and met City scoping requirements. All Evaluation Team
members reported that the proposal was both responsive and met the scoping



requirements. In addition to meeting the City RFP requirements, DAILY PLAN-IT has
partnered with the Star of the Sea Foundation, Inc., and has received a permit from the
U.S. Department of Agniculture (Food and Nutrition Service) authorizing the use of the
Supplemental Nutrition Assistance Program (SNAP) within the Truman Waterfront
Farmers Market. This permit is part of their RFP submission and the addition of the
acceptance of SNAP benefits at the Farmers Market allows additional access to fresh
foods.

Financial Impact:

To date, in FY-2020/2021, the City has received $25,635.00 from DAILY PLAN-IT with
two more payments expected for July and August to Account 1050000-3622000. There
are no City incurred costs permitting the Farmers Market to include costs to manhours,
cleanup, or electricity, allowing financial costs to remain low and keep the City’s current
rates for weekly usage rates the same. (Usage Fee: $50.00 per hour or $300.00 per week
plus $15.00 per week for additional vendors over 20)

Recommendation:

Request the City Commission approve staff recommendation of the DAILY PLAN-IT
proposal 1n response of RFP 006-21; Truman Waterfront Farmers Market., and authorize

the City Manager to negotiate and, pursuant to legal review, enter into contract with Jill
Snodgrass, dba as DAILY PLAN-IT,



RESOLUTION NO. 20-117

JILL SNODGRASS (DBA DAILY PLAN-IT) -- KEY WEST FARMERS MARKET
AT TRUMAN WATERFRONT PARK
— REVOCABLE LICENSE

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AUTHORIZING THE
CITY OF KEY WEST TO ENTER INTO A REVOCABLE
LICENSE AGREEMENT FOR NONPERMANENT USE OF CITY
FROPERTY WITH JILL SNODGRASS (DBA DAILY PLAN-
IT), TO ALLOW THE OPBERATION OF A KEY WEST
FARMERS MARKET AT TRUMAN WATERFRONT PARK EACH
THURSDAY, UPON ADDITIONAL TERMES AND CONDITIONS
CONTAIRED IN THE AGREEMENT (AUGUST 1, 2020

TEHROUGH JULY 31, 2021); PROVIDING FOR AN
EXFECTIVE DATE

WHEREAS, Section 2-939 of the Code of Ordinances of the City
cf Key West, Florida allecws the City to grant a revocable license
for a nconpermanent use of City property; and

WHEREAS, the City Commission finds that a regularly scheduled

Farmers Market prevides local access to fresh foods and related

merchandise, thereby provides a benefit to residents and visitors:;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLCWS:

Section 1: That the City Manager is hereby authorized to

exXecute the attached Revocalkle License Agreement for Use of City

Property (the "“Agreement”} between the City and Jill Snodgrass
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(dba Daily Plan-It) for the use of a designated area of Truman
Waterfront Park for the Xey West Farmers Market, on Thursdays,
upon specific terms and conditions set forth in the Agreement
(August 1, 2020 through July 31, 2021}.

Section 2: That this Reseclution shall go into effect

immediately upon its passage and adopticon and authentication by
the signature of the Presiding Officer and the Clerk of the

Commission.

Passed and adopted by the City Commission at a meeting held

this  21st day of = July , 2020,

-

—_— ..

Authenticated by the Presiding Officer and Clerk of the

Commission on  the 22nd ~day of July , 2020.
Filed with the Clerk en = July 22 -, 2020,
Mayor Tera Johnston Yes B
Vice Mayor Sam Kaufman Yes
Commissioner Gregory Davila Yesg
Commissioner Mary Lou Hoover Yes N
Commissioner Clayton Lopez ~ Yes
Commissicner Billy Wardlow Yes
Commigsioner Jimmy Weekley _Yes
';_- \A{f . .
‘ {ﬁ%; fi’iﬁigi:;. .

TERI JOHNSTON, MAYOP
ATTEST -

@/@J

sram
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EXECUTIVE SUMMARY

TO: City Commission
CC: Gregory W, Veliz

FR: GeorgeB. Wallace

Aasistant City Attorney

DT: June 23, 2020

RE: Renewasl of the Revocable License Agreement for the KW Farmers Market at the
Truman Waterfront n/k/s Truman Sunset Sommer Market

ACTION: This 18 a request to approve the renewal of the revocable license agreement between the City
of Key West and Jil Snodgrass for the KW Farmers Market at the Truman Waterfront which will now be
operated as the Trutnen Sunset Summer Market.

HISTORY: The KW Farmers Market &t the Truman Waterfront has been operating every Thursday at
the Truman Waterfront for scveral vears. Pursuant to Section 2-939 of the Code of Ondinances the City
may enter into a revocabie license agreement for the use of city property which may be unilaterally
terminated by the City with or without cause. The proposed terms of the revocable license agreement are

as follows:

Demised Area:

Use:

Term:

Use Fee:

Insurance and
Indemnification:

The area that may be utilized is as shown on Exhibit A and also includes details
of the arcas that are off limits as determined by Community Services.

The operation of a Famer’s Market on Thursdays from 3pm wntil 30 minutes
afier sunset, ¢very Thursday. The City will have the right 1o instifute blackout
dates and the use fee will be abated accordingly.

August 1, 2020 through July 31, 2021, unless sooner revoked by the City

$50.00 per hour or £300.00 per week which will inchude utilities, trash bags
and disposal

The Licensee will indemnify the Cily to the fullest extent permitted

by law and will kegp insurance in the limits prescribed in full force and

effect at all times naming the City as an additional insured

CONCLUSION: The Licensee has created and manages a successful Farmers Market that has been very
well received and patronized by the local community. The annnal fee of $15,600 is a source of funding
that may contribute to park maintenance and improvements in exchange for a Limited use of the ares.

ATTACHMENTS:

Revocable License Agreement
Organizational Documents
Insurance



REVOCABLE LICENSE AGREEMENT FOR USE OF CITY PROPERTY

This License Agreement 13 made this day of , 2020, by and between the
City of Key West, Florida, a municipal corporation, whose mailing address is P.O. Box 1409, Key
West, Florida, 33041 (hereinafter “Licensor”) and Jill Snodgrass, individually whose mailing address
is 2400 Seidenberg Avenue, Key West, FL. 33040 (hereinafter “Licensee™).

WITNESSETH:
WHEREAS, Licensee desires to do business as the Truman Waterfront Farmers Market; and
WHEREAS, Licensor owns the property upon which the proposed Market is to be operated; and

WHEREAS, pursuant to section 2-939 of the Key West Code of Ordinances, Licensor may grant
Licensee arevocable license to use Licensor's property.

WHEREAS, the City 1s in the process of developing policy for commercial or private use of public
property this revocable license agreement may be subject to amendment to comply with policy
enacted by the City Commission,

NOW, THEREFORE, the parties agree as follows:

I. For the period beginning on the First Day of August, 2020, and ending on the last day of
July 2021, the Licensor hereby grants to the Licensee a revocable and non-assignable license
to enter in, on, over, and across the land described on Exhibit A, which is attached hereto and
incorporated by reference, for use by the Licensee, its representatives, egents, contractors and
assigns for the purpose of operating the Truman Waterfront Farmers Market with a
maximum of 20 participants, once per week on Thursday’s as depicted on Exhibit "A",
which 15 attached hereto and incorporated by reference; subject to existing easements for
public roads and highways, public utilities, railroads and pipelines; reserving, however, to the
Licensor, its successors and assigns, all such right, title, interest and privilege as may be used
and enjoyed without interfering with or abridging the rights and right-of-entry hereby
acquired. Provided however, Licensee shall agree 1o the following:

s Licensee shall use the area for the operation of an outdoor farmers market including
produce, cheese, plants, meats, bakery items, food to go and some merchandise, beer
and wine through a properly insured and licensed vendor and no other purpose.

e Acoustic musicians without amplification, stage or seating may be allowed to perform
and accept tips.

e Vendors will set up tents at the back of their vehicles to facilitate Joading in and out and
operating from each space

»  No drilling or staking in any park area

The Licensee will meet 2]l applicable fire and health codes for any on-site cooking or

food preparation

Licensee agrees 1hal no single use polystyrene products of any kind will be allowed

Licensee shall clean the area and remove the trash and re-cycling after each event

Licensor has no obligation to provide power or water the Licensecs use

Licensee will have the option of operating between the hours of %am and 3pm or from

3pm unttl 30 minutes after sunset depending on the season and subject to City Manager

approval for the time changes in order to avoid any conflicts.



2. In consideration for the grant of license in paragraph 1 herein above, Licensee herein
expressly agrees to be solely responsible for all costs of any nature whatsoever associated with the
occupancy and operation of the Farmers Market as herein described.

3. If any action of the Licensee’s employces or agents in the excrcise of this License results in
damage to the property, including but not limited to the turf, irrigation, utilities, or improvements the
Licensee will immediately repair such damage in a manner acceptable to the Licensor. In no event
shalt such repair or settiement exceed the fair market vaiue of the fee titie to the real property at the
time immediately preceding such damage.

4, This License i3 personal to Licensee and may not be assigned or transferred. The use of a
single property insured and licensed vendor for the sale of beer and wine is not an assignment or
tranefer for these purposes. Licensor shall have the right {o terminate this License with or without
cause upon seven (7) days written notice to Licensee at the following address;

Jill Snodgrass
2400 Seidenberg Avenue

Key West, FL 33040

3. To the fullest extent permitted by law, Licensce expressly agrees to indemmify and hold harmless
the City of Key West and their respective officers, directors, agents, and employees (herein called the
“indemnitees”) from any and all liability for damages, including, if allowed by law, reasonable
attorney’s fees and court costs, such legal expenses to include costs incwrred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property caused in whole or
in part by any act, omission, or default by Licensee or its subcontractors, vendors, material men, or
agents of any tier or their employees, arising out of this Agreement or its performance, including any
such damages caused in whole or in part by any act, omission, or default of any indemmitee, but
specifically exchiding any claims of, or damages against an indemnitee resulting from such
indemnitee’s gross negligence, or the willful, wanton or intentional misconduct of such indemnitee or
for statutory violation or punitive damages except and to the extent the statutory violation or punitive
damages arc caused by or result from the acts or omissions of Licensee or its subcontractors, vendors,
material men, or agents of any tier or their respective employees. The provisions of this
indemnification provision shall gurvive the expiration or earlier termination of this Licensc
Agreement. Nothing herein is intended to waive the immunity afforded to City pursuant to Florida
Law, inchuding section 768.28, Florida Statutes,

6. Licensee shall keep in full force and effect at all times during the effective period of this
Agreement, and at their own cost and expense the following insurance in insurance companics
authorized in the State of Florida, with an A M, Best rating of A-:VI or higher and shall provide
evidence of such insurance to the City. The policics or certificates must be endorsed to provide thirty
(30) days prior to cancellation notices of same shall be given to the City by U.S. Mail for all of the
required insurance policies stated below. The City of Key West, all Departments, Agencies, Boards
and Commissions, ite officers, agents, scrvants and employees are to be named as “additional
insureds™ under all policies herein on a primary and non-contributory basis as respects lisbility arising
out of activities performed by or on behalf of Licensee operating under this License Agreement.

Licensee shall maintain limits no less than those stated below:

Commercial General Liability - with a minimrn amount of One Million ($1,000,000.00) Dollars
per occurrence, Two Million ($2,000,000.00) Dollars per Aggregate.

Worker’s Compensation — Statutory, in compliance with the Compensation law of the State of
Florida. The coverage must include Employer's Liabitity with a limit of One Million ($1,000,000.00)
Dollars each accident.



Business Automobile Liability lnsurance with & minimum bmit of tiahility per occumrence of One
Million ($1,000,000.00) Dollars Combined Single Limit. The City of Key West must be named as an
Additional Insured. This insurance shall include for bodily injury and property damage the following
coverage:

Owned automobiles

Hired automobiles

Non-owned automobiles

Excess/Umbrella Liability shall have a minimum limit of One Million ($1,000,000.00) per
occurrence with an annual aggregate of One Million (31,000,000.00.) This coverage is to be
following form and include the Commercial General Liability and Automobile Liability Policies,

Scope of Insurance amd Special Hazards

The insurance required under Paragraphs 6 hereof is a minimum to provide adequate protection for
Licensee, respectively, against damage claims which may arise from operations under this Agreement,
whether such operation be by the insured or by anyone directly or indirectly employed by the insured
and, also against any of the special hazards which may be encountered in the entities’ operation under
this Agreement. The insurance required herein and approval of Licensee’s insurance by the Licensor
shall not relieve or decrease the liability of Licensee hereunder.

Waiver of Subrogation
The insurance policies required under Paragraph 6 hereof shall contain “waivers of subrogation™
endorsements whereas Licensee’s insurer waives any claim against the City of Key West.

Certificates of Insurance

Certificates of Insurance shall be filed and maintained throughout the life of this Agreement with the
City Clerk evidencing the minimum limits of insurance cited above. All policies shall be endorsed
that they may not be terminated or modified without insurer providing the City of Key West at least
thirty (30) days advance notice. Additionally, Licensee shall immediately potify the City of any
cancellation of such insurance,

7. Licensor docs not warrant or represent that the property is safe or suitable for the purpose for
which Licensee is permitted to use it, and Licensee assumes all risks in its use.

8. Licensee shall pay Licensor $300 per week, payable in advance on the first of every month
hereafier. Should Licensee desires to add additional vendors, and if it is approved by the City, the fec
will be increased by $15.00 per week for each additional vendor aver 20.

9. The Licensor shall have the right to institute blackout dates a3 may be requiredt with & minimum of
two weeks prior written notice to the Licensee and Licensee will receive a pro-rated abatement of the
monthly fee for the blackout period.

10. During the term of this Agreement, Licensee shall be permitted to place signage recognizing the
activities of Licensee as permitted herein.  All aspects of the signage, including the oumber, size,
placement, duration: of placement and design shall be subject to the approval of Licensor, in its sole
discretion and must be removed at the end of each event.
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IN WITNESS WHEREQF, the partics have exccuted this License Agreement on the date above
written,

T
_ LICENSOR: C\Y OF KEY WEST,
FLQRIDA

i : o
e <2 )/
e et ' J o,

/Veliz, City Maggber

/ ' /
/

LICENSEE; JilY Snodgrass




EXHIBIT A KW FARMERS MARKET AREA
CITY MANAGER TO DETERMINE LOCATION
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CITY OF KEY WEST, FLORIDA

Business Tax Receipt

This Document is a business tax receipt
Holder must meet all City zoning and use provisions.
P.0. Box 1409, Key West, Florida 33040 (305) 809-3955

Business Name DAILY PLAN-IT

Location Addr 2400 SEIDENBERG AVE
Lic NBR/Class 30414 MISCELLANEOUS OTHER SERVICES
Issued Date 9/13/2019 Expiration Date: September 30, 2020

MISCELLANEOUS OTHER SERVICE

Comments:  EVENT PLANNER i iy

Restrictions: ~ - mh ,
DAILY PLAN-IT This document must be prominently displa
2400 SEIDENBERG AVE _
KEY WEST. FL 33040




ACER::' CERTIFICATE OF LIABILITY INSURANCE CATE BALpoMY™

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS LUPON THE CERTWICATE HOLDER. THIS |

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATTIVELY AMEND, EXTEND DR ALTER THE COVERAGE AFFORDED BY THE POLICES
BELOW. THI3 CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AMD THE CERTWFICATE HOLDER.

IMPORTANT: If the curtificats holder ls en ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or be endorsad.

if SUBROGATION IS WAIVED, sebject to the terma and conditions of the policy, cartain policies may requirs an endorsement. A sistement on
this cartificats doss not confer rights to the certifieate hoides In sy of such andorsement(s).
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CERTIFICATE MAY BE 195UED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIEE DESCRIBED HEREWN 1B BUEECT TO ALL THE TERMS.
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. TiHi§ CERTIFICATE OF INSURANCE DOES NOT CONBTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
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Todi $rpghton THE CITY OF KEY WEST

Interim Assistant City F.O. BOX 1409
Mahager KEY WEST, FL 33041-1409

KEYWESTCITY.COM

Phone (305) 809-3811
FAX (305) 809-3988

tstoughton@cityofkeywest-fl.gov

May 25, 2021

Michae] Tumer, Deputy Director Community Services
Laura Estevez, Acting Risk Manager

Amanda Brady, Licensing Official

Matt Willman, Utilities and GIS Administrator

Re:  ASSIGNMENT TO FARMERS MARKET EVALUATION COMMITTEE

Dear Committee Members:

You have been selected to serve on the Evaluation Committee for the Request for
Proposals for the Truman Waterfront Farmers Market solicitation, which will convene on
July 8%, 2021, in the City Manager’s Conference Room. Please review the schedule to
make sure you are available for the highlighted dates. The RFP schedule is as follows:

Event Date
Broadcast Date June 2, 2021
Mandatory Pre-Bid June 9, 2021
Deadline for Questions June 16, 2021
Answers June 23, 2021
Submittal

Deadline

Opening of Proposals June 30, 2021
Evaluation July 8, 2021
CommitteeMeets

Date of City

Commission July 20, 2021

The role of the Evaluation Team is to ensure thorough consideration and evaluation of
proposals received. The Evaluation Team remains actively engaged in vanious stages of
the RFP process until an award is made or the RFP is cancelled. You will be one of the
evaluators on the Evaluation Team. Your duty is to apply judgment in awarding points to
the proposals considering only the evaluation criteria published in the RFP. You must be
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able to meet the time requirements to evaluate proposals and be in attendance when the
proposal recommendation is made to the City Commission on July 20%, 2021. You do not
need to attend any other events listed in the table above but are welcome to be present at
any of the events. Once the RFP has been issued via City website and Demand Star, ] will
forward you a copy of the Request for Proposals. Immediately following the opening of
proposals, I will send you electronic copies of all proposals and scoresheets which will
give you one week to review the proposals. You are encouraged to score the proposals in
advance, but scoring can be changed during the evaluation process prior to finalizing
scores when the evaluation committee meets on July 8th. Florida’s Sunshine Law
prohibits discussion of the RFP outside of the public view. Evaluation Team members are
prohibited from discussing the RFP with each other prior to the public meeting of the
Evaluation Team on July 8%, 2021. The Florida Statute can be found here:

hrip s ww e state fasstatwtes indes chuApp. mode=-Displas Stutute &R 0200-
D2GUADRT S ectioms G287 087 hu

After you receive the proposals please ensure that you do not have a conflict of interest.
An example of this would be a family member or close friend that submits or is in
business with the submitter. Disclose any possible conflicts of interest at the earliest point
in time possible to me. If a conflict of interest exists, you will be replaced by an alternate
evaluator,

Thank you for volunteering to be an Evaluation Team Committee Member. If you have
any questions on the process, please contact me.

Sincerely,

{ P T ——
odd Stou ga on
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REVOCABLE LICENSE AGREEMENT FOR USE OF CITY PROPERTY

This License Agreement 15 made thist;ZO day of , 2021, by and between the
City of Key West, Florida, a municipal corporation, whose maibggyaddress 1s P.O. Box 1409, Key
West, Florida, 33041 (hereinafter *“Licensor™) and Jill Snodgrass d/b/a DAILY PLAN-IT,

individually, whose mailing address is 907 Georgia Street, Key West, FL. 33040 (hereinafter
“Licensee’'}.

WITNESSETH:;
WHEREAS, Licensee desires to do business as the Truman Waterfront Farmers Market; and
WHEREAS, Licensor owns the property upon which the proposed Market is to be operated; and

WHEREAS, pursuant to section 2-939 of the Key West Code of Ordinances, Licensor may grant
Licensee a revocable license to use Licensor’s property.

WHEREAS, the City is in the process of developing policy for commercial or private use of public
property this revocable license agreement may be subject to amendment to comply with policy
enacted by the City Commission,

NOW, THEREFORE, the parties agree as follows:

1. For the period beginning on the First Day of August, 2021, and ending on the last day of July
2024, the Licensor hereby grants to the Licensee a revocable and non-assignable license to
enter in, on, over, and across the land described on Exhibit A, which is attached hereto and
incorporated by reference, for use by the Licensee, its representatives, agents, contractors and
assigns for the purpose of operating the Truman Waterfront Farmers Market, with a
maximum of 20 participants, once per week on Thursday’s as depicted on Exhibit "A", which
is attached hereto and incorporated by reference; subject 1o existing easements for public
roads and highways, public utilities, railroads and pipelines; reserving, however, to the
Licensor, its successors and assigns, all such right, title, interest and privilege as may be used
and enjoyed without interfering with or abridging the rights and right-of-entry hereby
acquired. Provided however, Licensee shall agree to the following:

» Licensee shall use the area for the operation of an outdoor farmers market including
produce, cheese, plants, meats, bakery items, food to go and some merchandise, beer
and wine through a properly insured and licensed vendor and no other purpose.

* Acoustic musicians without amplification, stage or seating may be allowed to perform
and accept tips.

o Vendors will set up tents at the back of their vehicles to facilitate loading in and out and
operating from each space.

¢ No drilling or staking in any park area.

The Licensee will meet all applicable fire and health codes for any on-site cooking or

food preparation.

Licensee agrees that no single use polystyrene products of any kind will be allowed.

Licensee shall clean the area and remove the trash and re-cycling after each event.

Licensor has no obligation to provide power or water for the Licensees use.

Licensee will have the option of operating between the hours of 9am and 3pm or from

3pm until 30 minutes after sunset depending on the season and subject to City Manager

approval for the time changes in order to avoid any conflicts.



2. In consideration for the grant of license in paragraph 1 herein above, Licensee herein
expressly agrees to be solely responsible for all costs of any nature whatsoever associated with the
occupancy and operation of the Farmers Market as herein described.

3. If any action of the Licensee’s employees or agents in the exercise of this License results in
damage to the property, including but not limited to the turf, irrigation, utilities, or improvements the
Licensee will immediately repair such damage in a manner acceptable to the Licensor. In no event
shall such repair or settlement exceed the fair market value of the fee title to the real property at the
time immediately preceding such damage.

4. This License is personal to Licensee and may not be assigned or transferred. The use of a
single property insured and licensed vendor for the sale of beer and wine is not an assignment or
transfer for these purposes. Licensor shall have the right fo terminate this License with or without
cause upon seven {7) days written notice to Licensee at the following address:

Jill Snodgrass d/b/a DAILY PLAN-IT
907 Georgia Street
Key West, FL. 33040

5. To the fullest extent permitted by law, Licensee expressly agrees to indemnify and hold harmless
the City of Key West and their respective officers, directors, agents, and employees (herein called the
“indemnitees”) from any and all hability for damages, including, if allowed by law, reasonable
attorney’s fees and court costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property caused in whole or
in part by any act, omission, or default by Licensee or its subcontractors, vendors, material men, or
agents of any tier or their employees, arising out of this Agreement or its performance, including any
such damages caused in whole or in part by any act, omission, or default of any indemnitee, but
specifically excluding any claims of, or damages against an indemnitee resulting from such
indemnitee’s gross negligence, or the willful, wanton or intentional misconduct of such indemnitee or
for statutory violation or punitive damages except and to the extent the statutory violation or punitive
damages are caused by or result from the acts or omissions of Licensee or its subcontractors, vendors,
- material men, or agents of any tier or their respective employees. The provisions of this
indemnification provision shall survive the expiration or earlier termination of this License
Agreement. Nothing herein is intended to waive the immunity afforded to City pursuant to Flortda
Law, including section 768.28, Florida Statutes,

6. Licensee shall keep in full force and effect at all times during the effective period of this
Agreement, and at their own cost and expense the following insurance in insurance companies
authorized in the State of Florida, with an A M. Best rating of A-;VI or higher and shall provide
evidence of such mmsurance to the City. The policies or certificates must be endorsed to provide thirty
(30) days prior to cancellation notices of same shall be given to the City by U.S. Mail for all of the
required insurance policies stated below. The City of Key West, all Departments, Agencies, Boards
and Commissions, its officers, agents, servants and employees are to be named as “additional
insureds” under all policies herein on a primary and non-contributory basis as respects liability arising
out of activities performed by or on behalf of Licensee operating under this License Agreement.

Licensee shall maintain limits no less than those stated below:

Commercial General Liability - with a minimum amount of One Million ($1,000,000.00) Doilars
per occurrence, Two Million {$2,000,000.00) Dollars per Aggregate.

Worker’s Compensation — Statutory, in compliance with the Compensation law of the State of
Florida, The coverage must include Employer’s Liability with a limit of One Million ($1,000,000.00)
Dollars each accident.



Business Automobile Liability Insurance with a minimum limit of liability per occurrence of One
Million ($1,000,000.00) Dollars Combined Single Limit. The City of Key West must be named as an
Additional Insured. This insurance shall include for bodily injury and property damage the following
coverage:

Owned automobiles

Hired automobiles

Non-gwned automobiles

Excess/Umbrella Liability shall have a minimum limit of One Million ($1,000,000.00) per
occurrence with an annual aggregate of One Million ($1,000,000.00.) This coverage is to be
following form and include the Commercial General Liability and Automobile Liability Policies.

Scope of Insurance and Special Hazards

The insurance required under Paragraphs 6 hereof is a minimum to provide adequate protection for
Licensee. respectively, against damage claims which may arise from operations under this Agreement,
whether such operation be by the insured or by anyone directly or indirectly employed by the insured
and, also against any of the special hazards which may be encountered in the entities’ operation under
this Agreement. The insurance required herein and approval of Licensee’s insurance by the Licensor
shall not relieve or decrease the lability of Licensee hereunder.

Waiver of Subrogation
The insurance policies required under Paragraph 6 hereof shall contain “waivers of subrogation™
endorsements whereas Licensee’s insurer waives any claim against the City of Key West.

Certificates of Insurance

Certificates of Insurance shall be filed and maintained throughout the life of this Agreement with the
City Clerk evidencing the minimum limits of insurance cited above. All policies shall be endorsed
that they may not be terminated or modified without insurer providing the City of Key West at least
thirty (30) days advance notice. Additionally, Licensee shall immediately notify the City of any
cancellation of such insurance.

7. Licensor does not warrant or represent that the property 1s safe or suitable for the purpose for
which Licensee is permitted to use it, and Licensee assumes all risks in its use.

8. Licensee shall pay Licensor $300 per week, pavable in advance on the first of every month
hereafter. Should Licensee desire to add additional vendors, and if it is approved by the City, the fee
will be increased by $15.00 per week for each additional vendor over 20.

9, The Licensor shall have the right to institute blackout dates as may be required with a minimum of
two weeks prior written notice to the Licensee and Licensee will receive a pro-rated abatement of the
monthly fee for the blackout period.

10. During the term of this Agreement, Licensee shall be permitted to place signage recognizing the
activities of Licensee as permitted herein, All aspects of the signage, including the number, size,
placement, duration of placement and design shall be subject to the approval of Licensor, in 1ts soie
discretion and must be removed at the end of each event.
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IN WITNESS WHEREQF, the parties have executed this License Agreement on the date above
writtern.

LlCENSOR CITY OF KEY WEST,

. )

Patti McLauchlin, City Manager

LICENSEE: Jill Snodgrass d/b/a
LY PLAN-IT

=
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EXHIBIT A KW FARMERS MARKET AREA

CITY MANAGER TO DETERMINE LOCATION




