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NOTE TO BIDDER: Use preferably BLACK ink for completing this Bid form.

BID FORM
To: The City of Key West
Address: 525 Angela Street, Key West, Florida 33040
Project Title: [TB #10-016/Generator Enclosure Replacement at Key West

WWTP

CH2M HILL Project No.: 402998

City of Key West Project No.: SE 0904

Bidder's person to contact for additional information on this Bid:

Name: Da “ {*k’\ Ssins
Telephone: 734-936-150
BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or parties
interested in this Bid are those named herein, that this Bid is, in all respects, fair and without
fraud, that it is made without collusion with any official of the Owner, and that the Bid is
made without any connection or collusion with any person submitting another Bid on this
Contract.

The Bidder further declares that he has carefully examined the Contract Documents for the
construction of the project, that he has personally inspected the site, that he has satisfied
himself as to the quantities involved, including materials and equipment, and conditions of
work involved, including the fact that the description of the quantities of work and materials,
as included herein, is brief and is intended only to indicate the general nature of the Work
and to identify the said quantities with the detailed requirements of the Contract Documents,
and that this Bid is made according to the provisions and under the terms of the Contract
Documents, which Documents are hereby made a part of this Bid.

The Bidder further agrees, as evidenced by signing the Bid, that if awarded a Contract, the
Florida Trench Safety Act and applicable trench safety standards will be complied with.

CONTRACT EXECUTION AND BONDS

The Bidder agrees that if this Bid is accepted, he will, within 10 days, not including Sundays
and legal holidays, after Notice of Award, sign the Contract in the form annexed hereto, and
will at that time, deliver to the Owner examples of the Performance Bond and Payment Bond
required herein, and evidence of holding required licenses and certificates, and will, to the
extent of his Bid, furnish all machinery, tools, apparatus, and other means of construction and
do the Work and furnish all the materials necessary to complete all work as specified or
indicated in the Contract Documents.
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402998A.GN1

CERTIFICATES OF INSURANCE

Bidder agrees to furnish the Owner, before commencing the Work under this Contract, the
certificates of insurance as specified in these Documents.

START OF CONSTRUCTION AND CONTRACT COMPLETION TIMES

The Bidder agrees to begin work within 10 calendar days after the date of the Notice to
Proceed and to achieve Substantial Completion within 180 calendar days from the date when
the Contract Times commence to run as provided in paragraph 2.03.A of the General
Conditions, and Work will be completed and ready for final payment and acceptance in
accordance with paragraph 14.07 of the General Conditions within 210 calendar days from
the date when the Contract Times commence to run.

Work on demolition of the existing enclosure and installation of the new enclosure shall not
start before December 1, 2010.

LIQUIDATED DAMAGES

In the event the Bidder is awarded the Contract, Owner and Bidder recognize that time is of
the essence of this Agreement and that Owner will suffer financial loss if the Work is not
completed within the times specified in paragraph Start of Construction and Contract
Completion Times above, plus any extensions thereof allowed in accordance with Article 12
of the General Conditions. Owner and Bidder also recognize the delays, expense, and
difficulties involved in proving in a legal or other dispute resolution preceding the actual loss
suffered by Owner if the Work is not completed on time. Accordingly, instead of requiring
any such proof, Owner and Bidder agree that as liquidated damages for delay (but not as a
penalty) Bidder shall pay Owner $3,000.00 per day for each day that expires after the time
specified for substantial completion.

After Substantial Completion, if Bidder neglects, refuses, or fails to complete the remaining
Work within the Contract Times or any Owner-granted extension thereof, Bidder shall pay
Owner $1,000.00 for each day that expires after the time specified in paragraph Start of
Construction and Contract Completion Times, above for completion and readiness for final
payment. Liquidated damages shall run concurrent.

Owner will recover such liquidated damages by deducting the amount owed from the final
payment or any retainage held by Owner.

ADDENDA

The Bidder hereby acknowledges that he has received Addenda No's. d 2

3, , , (Bidder shall insert No. of each Addendum received) and agr ees that all
addenda issued are hereby made part of the Contract Documents, and the Bidder further
agrees that his Bid(s) includes all impacts resulting from said addenda.
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SALES AND USE TAXES

The Bidder agrees that all federal, state, and local sales and use taxes are included in the
stated Bid Prices for the Work. Cash allowances DO NOT include any sales and use tax.
Equipment allowance includes taxes as shown in Equipment Suppliers’ Bid.

PUBLIC ENTITY CRIMES

“A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods
or services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases of
real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity and may not
transact business with any public entity in excess of the threshold amount provided in
Section 287.017, for CATEGORY TWO for a period of 36 months from the date of being
placed on the convicted vendor list.”

COMBINED UNIT PRICE AND LUMP SUM WORK

The Bidder further proposes to accept as full payment for the Work proposed herein the
amounts computed under the provisions of the Contract Documents. For unit price bid items,
the estimate of quantities of work to be done is tabulated in the Proposal and, although stated
with as much accuracy as possible, is approximate only and is assumed solely for the basis of
calculation upon which the award of Contract shall be made. For lump sum bid items, it is
expressly understood that the amounts are independent of the exact quantities involved. The
Bidder agrees that the amounts for both unit price and lump sum work represent a true
measure of labor and materials required to perform the Work, including all allowances for
overhead and profit for each type of work called for in these Contract Documents. The
amounts shall be shown in both words and figures. In case of discrepancy, the amount shown
in words shall govern.

UNIT PRICE SCHEDULE

Unit prices have been computed in accordance with Paragraph 11.03.C of the General
Conditions and Section 01025, Measurement and Payment, Paragraph 1.07B.

CONTINGENCY ALLOWANCE

Bidder further agrees that the amount shown is an estimated amount to be included in the
Total Base Bid for unforeseen conditions and conflicts. Bidder further acknowledges that
payment will be based on actual costs as determined in conformance with the Contract
Documents and as authorized by Change Order. The Owner will negotiate with the
Contractor how each Contingency Allowance will be spent prior to performing the work.
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AUTOMATIC TRANSFER SWITCH CLEANING AND REPAIR ALLOWANCE

"The amount shown is for cleaning and any necessary repairs to the automatic transfer switch
located within the generator enclosure. Bidder further acknowledges that payment will be
based on actual costs as determined in conformance with the Contract Documents and as
authorized by Change Order. The Owner will negotiate with the Contractor for a fixed fee
prior to performing the Work. ‘

BUILDING PERMIT ALLOWANCE

Bidder further agrees that the amount shown is an estimated amount to be included in the
Total Base Bid for the Building Permit required by the City of Key West. Bidder further
acknowledges that payment will be based on actual costs for the permit(s).

Bidder will complete the Work in accordance with the Contract Documents for the following
price(s):

LUMP SUM BID PRICE

TTwo Handead &y My SixThessancd MNin Hundne d Siiy Dollars
and <f> Cents $ AZ6,9¢0.22
! (numerals)
Contingency Allowance $20.000.00
Automatic Transfer Switch Clean and Repair Allowance $20.000.00
Building Permit Allowance $10.000.00

The Bidder agrees to accept as full payment for the Work proposed under this Project, as
herein specified and as shown on the Drawings, the following Total Base Bid amount:

Thwoe Hundred Thaoly S ix Thousand Mige Hundead 9y fy Dollars
(Amount written in words has precedence)
and Cb Cents - $

TOTAL BASEBID  $ S36,9460.00~

Alternate Add

Provide to the Owner with a 10-year limited warranty for the generator enclosure.

T\\\f *L@-Z/V\ f(T“:s. ° wsﬂv-hd Dollars
(Amount written in words has precedence) A
and @ Cents $ [3,000 22
BID FORM : : 402998.AA
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SUBCONTRACTORS

The Bidder further proposes that the following subcontracting firms or businesses will be
awarded subcontracts for the following portions of the Work in the event that the Bidder is
awarded the Contract:

Nﬂ,a,,rslmaw-@ z\,.z,<‘,~l—/~TL , Tr\c,.

Name
M -

Se30 st Ave Qule s Key tdest F L 335040

Street City ~ State Zip
Kejy LJest  (Welding

Name

S4SO st Avz ey Loest /. 3Z50%0
Street City ~ State Zip
Name
Street City State Zip
Surety

whose address is

Street City State Zip
Bidder

The name of the Bidder submitting this Bid is ‘Do ag las N W eginsd , Tine

doing business at

3390 Travss Foimde Rd Swleh  Ann Ny bor MT. 48108
Street City State Zip

which is the address to which all communications concerned with this Bid and with the
Contract shall be sent.
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The names of the principal officers of the corporation submitting this Bid, or of the
partnership, or of all persons interested in this Bid as principals are as follows:

Douqlas N- /~/fq~\} ng - (PK*LS }c)ser\*F j;vvms Seuae / (/70\&77/%51‘ch7[/

R.Suzanne Howu K-{r.rgcc.u‘udov):/ﬁwuﬂf /Ce,/{y 4 ///.\a 1 e 'Prfs‘:cl(n /-
(il Micayns ~Viee Fragidend

If Sole Proprietor or Partnership

IN WITNESS hereto the undersigned has set his (its) hand this ___ day of 20
Signature of Bidder
Title

If Corporation

IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be
executed and its seal affixed by its duly authorized officers this Lthay of August
2010

‘.'};""“’:a.\\ o ”/ "

DOUGLAS N. HIGGINS, INC,
Name of Corporation

Title: VICE~-PRESIDENT

Attest: % /WZMM\JL/ /%Z&,GU?&L

SecretaryR. SUZANNE HAWKER

END OF SECTION
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FLORIDA BID BOND

BOND NO.

AMOUNT: § 5%

KNOW ALL MEN BY THESE PRESENTS, that Douglas N. Higgins, Inc.

hereinafter called the Contractor (Principal), and __Hartford Accident and Indemnity Co.

a corporation duly organized and existing under and by virtue of the laws of the State of
Florida, hereinafter called the Surety, and authorized to transact business within the State of
Florida, as Surety, are held and firmly bound unto The City of Key West as Owner

(Obligee), in the sum of: five percent of attached bid

DOLLARS ($ 5% ), for the
payment for which we bind ourselves, our heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS BOND IS SUCH THAT:

WHEREAS, the Principal is herewith submitting his or its Bid Proposal for Construction of
the Generator Enclosure Replacement at Key West WWTP, Key West, Florida, said Bid
Proposal, by reference thereto, being hereby made a part hereof.

WHEREAS, the Principal contemplates submitting or has submitted a bid to the Obligee for

the furnishing of all labor, materials (except those to be specifically furnished by the Owner),
equipment, machinery, tools, apparatus, means of transportation for, and the performance of

the work covered in the Proposal and the detailed Drawings and Specifications, entitled:

GENERATOR ENCLOSURE REPLACEMENT AT KEY WEST WWTP

WHEREAS, it was a condition precedent to the submission of said bid that a cashier's check,
certified check, or bid bond in the amount of 5 percent of the base bid be submitted with said
bid as a guarantee that the Bidder would, if awarded the Contract, enter into a written
Contract with the Owner for the performance of said Contract, within 10 working days after
written notice having been given of the award of the Contract.

402998.AA FLORIDA BID BOND
JUNE 24, 2010 004313 -1
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NOW, THEREFORE, the conditions of this obligation are such that if the Principal within
10 consecutive calendar days after written notice of such acceptance, enters into a written
Contract with the Obligee and furnishes the Performance and Payment Bonds, each in an
amount equal to 100 percent of the awarded base bid, satisfactory to the Owner, then this
obligation shall be void; otherwise the sum herein stated shall be due and payable to the
Obligee and the Surety herein agrees to pay said sum immediately upon demand of the
Obligee in good and lawful money of the United States of America, as liquidated damages
for failure thereof of said Principal.

Signed and sealed this 4th _day of ___August ,2010 .

Douglas N. H‘W s, dne -
Principal- )

FC/(/L q. W(,U(,u/
UM/{W RoUOTICT, VITr )

Hartford Accident and Indemnityv Co.
Supety\ f

pye LEAL pﬂ o4 1] s My

“Attorney-In- Fact Heaﬁ{é‘{ M.

END OF SECTION hN

e
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Direct Inquiries/Claims to:

THE HARTFORD
POWER OF ATTORNEY
P.0. BOX 2103, 690 ASYLUM AVENUE
HARTFORD, CONNECTICUT 06115

call: 888-266-3488 or fax: 860-757-5835
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 35-350851

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of hdiana
Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
Hartford Underwriters Insurance Company, a corporation duly organized under the laws ofthe State of Conneclicut
Twin City Fire Insurance Company, a corporation duly organizedunder the laws of the State of Indima

Hartford Insurance Gompany of illinois, a corporation duly organized under the laws of the State of Illinois
Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana

IINNRGES

Hartford Insurance Company of the Southeast, a corporation duly organized under the laws ofthe State of Florida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the "Companies") do hereby make, constitute and appoint,
up to the amount of unlimited:

Dan Hines, Heather M. Johnson, Judy K. Macklem, Carol J. Youngs
of
Ann Arbor, Mi

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as
delineated above by [X], and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on January 22, 2004 the Companies
have caused these presents to be signed by its Assistant Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant
Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are
and will be bound by any mechanically applied signatures applied to this Power of Attorney.

"
’
I:'\ibﬂ'”hl{)‘,
i ieBT .

IRELTITIE AN
» R

»
£
"
-~

Paul A. Bergenholtz, Assistant Secretary M. Ross Fisher, Assistant Vice President

STATE OF CONNECTICUT
} ss.  Hartford

COUNTY OF HARTFORD

On this 3rd day of March, 2008, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and
say: that he resides in the County of Hartford, State of Connecticut; that he is the Assistant Vice President of the Companies, the corporations
described in and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said
instrument are such corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he signed his

name thereto by like authority.
AN
PO P

Scolt E. Paseka
Notary Public
CERTIFICATE My Conunission Expires October 31, 2012

I, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies, which is still in full force effective as of August 4th, 2010

Signed and sealed at the City of Hartford.
R
£

2
EM
i
iny
2

Gary W. Stumper, Assi‘é'tanf\'/yice President



DOUGLAS N. HIGGINS, INC.

EXPERIENCE - PAST EIGHT YEARS - GROUP 1

Project Name: City County Flow Swap

Owner_- Address - Project Manager - Phone;
Collier County Public Utilities Engineering
3301 East Tamiami Trail, Building H
Naples, Florida 34112
Sandy Sridhar ’

Engineer - Address - Phone:
Agnoli, Barber and Brundage
7400 Trail Blvd.
Naples, Florida 34102
Dominic Amico

Contract Date:

Einal Contract Amount;

Completion Date;

Project Description:

Installation of force main, MOV's and valve vaults to two
locations which would aliow bypass from Collier County
to the City of Naples.

Project Name: Collier County Justice Center

Owner - Address - Project Manager - Phone:
Collier County Facilities Management Department
3301 East Tamiami Trail
Naples, Florida 34112
John Clements

Engineer - Address - Phone:
Q. Grady Minor and Associates, P.A.
3800 Via Del Rey
Bonita Springs, Florida 34134
David Schmitt
239-947-1144

Contract Date:

Final Contract Amount:
Completion Date:
Project Description;
Construction of grinder pump station (vault), installation of
muffin monster (grinder/auger assembly), new sanitary sewer
and manholes. Replacement of the existing sanitary sewer
with a new 12-inch main and a high water alarm system.

$81,950.00
$141,568.41
August, 2009

Project Name: Pump Station S-8 Gearbox Replacement

Owner - Address - Project Manager - Phone:
South Florida Water Management District
2101 Centrepark West Drive, Suite 110
West Palm Beach, Florida 33409
Gerard Flynn

Engineer - Address - Phone;
South Florida Water Management District
3301 Gun Club Road
West Palm Beach, Florida 33406
Michael Millares

Contract Date:

Final Contract Amount;
Completion Date;
Project Description;
Replacement of three massive gearboxes for three 84"
Gas Engine driven Vertical Turbine Pumps.

December 3, 2009
$2,191,945.00
May 2010

Proiect Name; Cove Stormwater Pump Station Imp.

Owner - Address - Project Manager - Phone:
City of Naples
Department of Streets and Stormwater
295 Riverside Circle
Naples, Florida 34102
(239) 213-5000 )
Engineer - Address - Phone:
AECOM
4415 Metro Parkway
Suite 404
Fort Myers, Florida 33916
(239) 278-7996

Contract Date:

Final Contract Amount:
Completion Date:
Project Description:
Replacement of large Vertical Turbine Pumps. Installation

of a large, below grade and water table, cast in place structure
which included gates, an 60" bypass pipe, a trash rake. Project
also included significant Electrical & Instrumentation

2/4/09 Award, 3/16/09 NTP
$2,778,000.00
2/8/10 (Contract)

Project Name: Master Pump Station 305 Rehabilitation
Qwner - Address - Project Manager
Collier County
Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Naples, Florida 34112
Sandy Sridhar
Engineer - Address:
Q. Grady Minor and Associates, P.A.
3800 Via Del Rey
Bonita Springs, Florida 34134
David Schmitt

Contract Date:

Final Contract Amount:
Completion Date:
Proiect Description:
Fully rehab 2300 GPM Master Pump Station

August 11, 2008
$444,000.00
January 16, 2009

Water Reuse Piping Modifications / Reuse
System Upgrade

Project Name

Owner - Address - Project Manager - Phone;
City of Marco Island
Public Utilities
50 Bald Eagle Drive
Marco Island, Florida 34145
Bruce Weinstein
239-389-5000

Engineer:
Metcalf and Eddy

Contract Date: February 10, 2008

Final Contract Amount: $649,171.67
Completion Date: November 2008

Project Description:
Rehab 500,000 Gallon Tank and convert potable water facility
to reuse storage facility

Page 1 of 7




DOUGLAS N. HIGGINS, INC.

EXPERIENCE - PAST EIGHT YEARS - GROUP 1

CAT Operations & Administration Center
Pump Station and Force Main Connection

Project Name:

Owner - Address - Project Manager:

Collier County

Alternative Transporation Division
2885 South Horseshoe Drive
Naples, Florida 34104

Sue Faulkner

Engineer:
Q. Grady Minor
3800 Via Del Rey
Bonita Springs, Florida 34134

Contract Date: February 14, 2008

Final Contract Amount; $133,673.04
Completion Date; May 1, 2008

Project Description:
Installation of 14-inch force main, pump station and valve
vault to existing CAT Operations Building.

Project Name: San Marco Master Lift Station
Owner - Address - Project Manager - Phone:
City of Marco Island

Public Works

50 Bald Eagle Drive

Marco Island, Florida 34145

Timothy E. Pinter, P.E.

Engineer - Address - Phone:

Contract Date;
Final Contract Amount:
Completion Date:

January 2, 2008
$833,615.61

Project Description:
Construct new 800 GPM Master Lift Station

Project Name: Irrigation Quality Water Project

Owner - Address - Project Manager:
Collier County :
Facilities Management
3301 Tamiami Trail East, Building W
Naples, Florida 34112
Damon Gonzales

Engineer - Address - Phone:;

Anchor Engineering

Contract Date:
Final Contract Amount:
Completion Date:

March 14, 2007
$1,213,474.52
January 15, 2008

Project Description:

Irrigation improvements at Collier County Government Complex.
Work was coordinated with an operating complex and interruptions|
were minimized or eliminated.

Golden Gate WWTP and Injection Pump
Station

Project Name:

Owner - Address - Project Manager - Phone:
Florida Governmental Utility Authority
280 Wekiva Springs Road, Suite 203
Longwood, Florida 32779

Engineer - Address - Phone;
Arcadis
4307 Vineland Road
Suite H-20
Orlando, Florida 32811
407-236-5700

Contract Date:

Final Contract Amount;

Completion Date:

Project Description:

Expansion of Golden Gate WWTP which included the
construction of a new digester, chlorine contact tank and
injection well pump station, modification of clarifiers #1 and #2,
installation of surge and annular pressure tanks and
appurtenances.

Project Name: Treeline Master Pump Station

Owner - Address - Project Manager - Phone:

PS §-127 and S-133
Pump Refurbishment and Bearing Replace.

Project Name:

Qwner - Address - Project Manager - Phone:

City of Fort Myers

2200 Second Street

Fort Myers, Florida 33902
Eliana Hayes, E.I.

(239) 332-6318

Engineer - Address - Phone:
Johnson Engineering, Inc.
2122 Johnson Street
Fort Myers, Florida 33920
David Trouteaud
(239) 334-0046

Contract Date;

Einal Contract Amount:
Completion Date;
Project Description:
Installation of a master pump station located along Treeline
Avenue. The project entailed a jack and bore under Treeline
Avenue to connect to the existing force main and

construction of a 20 foot deep master pump station. A 400 KW

July 1, 2008
$1,043,805.00 - Not Final
February, 2009

South Florida Water Management District
2101 Centrepark West Drive, Suite 110
West Palm Beach, Florida 33409

Mike Curley

Engineer - Address - Phone;
South Florida Water Management District
3301 Gun Club Road
West Palm Beach, Florida 33406
Teri Swartz

Contract Date: April 10, 2008
Final Contract Amount: $3,947,723.00
Completion Date: July 2010

Project Description:

Completely recondition the main 42" vertical turbine pumps
, five at 8-127 and five at S-133. Install new electrical and
instrumentation.

generator and odor control unit were also installed.
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DOUGLAS N. HIGGINS, INC.

EXPERIENCE - PAST EIGHT YEARS - GROUP 1

Project Name: Gateway Triangle Stormwater Improvements
Owner_- Address - Project Manager - Phone:

Collier County

Stormwater Department

2885 Horseshoe Drive

Naples, Florida 34 239-252-8192

Shane Cox

Engineer - Address:
HDR, Inc.
200 West Forsyth Street
Jacksonville, Florida 32202
Laura Phillips

Contract Date:

Einal Contract Amount:
Completion Date:
Project Description:
Stormwater improvements to existing area - excavation of
approximately 34,000 Cy of dirt and grading to form three
continuous ponds. Installation of box culverts, sheet piling,
concrete ditch pavement and storm drainage structures.

November 5, 2007
$1,021,336.78
July 28, 2008

Marco Island North Barfield &
North Marco Sanitary Sewer District

Project Name:

Owner_- Address - Project Manager - Phone:

City of Marco Island

50 Bald Eagle Drive
Marco Island, FL 34145
Mr. James Miller
239-389-5011

Engineer - Address - Phone;
Bolye Engineering
4415 Metro Parkway, Suite 104
Fort Myers, FL 33916
Fred Mittl
239-278-7996

Contract Date: March 1, 2007

Final Contract Amount; North Marco  $4,644,806.99
North Barfield $7,270,729.37
North Marco  May 11, 2008
North Barfield March 24, 2008

Completion Date:

Project Description:

New wastewater collection system installed to replace existing
septic tanks. Work included gravity sewer, forcemain, transmission
main, pump stations, road restoration, etc.

NCWRF MLE Bleach Project
Phase 2, Mechanical

Project Name:

Owner - Address - Project Manager:
Collier County
Public Utilities Engineering Department
3301 Tamiami Trail, East, Building H
Naples, Florida 34112
Dianna Dueri

Engineer - Address - Phone:
Hole Montes
950 Encore Way
Naples, Florida 34110
Jerry Taricska 239-254-2000

Contract Date:

Final Contract Amount:
Completion Date:
Profect Description:
Bleach piping modifications to chlorine contact chambers
and modification of pump skids to have redundancy in
bleach feed system.

September 17, 2007
$336,412.49
June 17, 2008

Project Name: Rehabiiitation of Master Pump Station 316

Owner_ - Address - Project Manager:

Collier County

Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Naples, Florida 34112

Sandy Sridhar

Engineer - Address - Phone;
Q. Grady Minor & Associates
3800 Via Del Rey
Bonita Springs, Florida 34134
David Schimitt
239-947-1144

Contract Date: November 16, 2007

Final Contract Amount; $765,823.34
Completion Date: June 3, 2008

Project Description:
Full rehab 800 GPM Master Pump Station

Project Name: Rehabilitation of Master Pump Station 318

Owner - Address - Project Manager - Phone:
Collier County
Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Naples, Florida 34112
Sandy Sridhar

Engineer - Address - Phone;
Q. Grady Minor & Associates
3800 Via Del Rey
Bonita Springs, Florida 34134
David Schmitt
239-947-1144

Contract Date:

Final Contract Amount;
Completion Date:
Project Description:
Fully rehab 3000 GPM Master Pump Station

October 8, 2007
$789,070.59
June 10, 2008

NCRWTP Chemical Labatory
Ventilation Improvements

Project Name:

Owner - Address - Project Manager - Phone:

Collier County

Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Naples, Florida 34112

Tom Chmelik

239-732-2575

Engineer - Address - Phone:
TLC Engineering
1400 Colonial Boulevard, Suite 203
Fort Myers, Florida 33907
Nicholas L. Mancuso
239-275-4240

Contract Date:

Final Contract Amount:
Completion Date:
Project Description:
Replace complete HVAC system including air handler,
ductwork, exhaust fans, condenser and rehab fume hoods

March 13, 2007
$749,367.67
November 30, 2008
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DOUGLAS N. HIGGINS, INC.

EXPERIENCE - PAST EIGHT YEARS - GROUP 1

Project Name; Connection to Water Main - Marco Shores

Owner_- Address - Project Manager:
City of Marco Island
Public Works
50 Bald Eagle Drive
Marco Island, Florida 34145
James WMiller

Engineer - Address - Phone:

Contract Date:

Final Contract Amount;
Completion Date;
Project Description;
Watermain connection at Marco Shores.

April 26, 2007
$188,000.00
August 31, 2007

Collier County NCRWTP AND SCRWTP
Sand Separators

Project Name:

Owner - Address - Project Manager - Phone;
Collier County Public Utilities
3301 East Tamiami Trail
Naples, Florida 34112
Diana Dueri

Engineer - Address ~ Phone:
Hazen and Sawyer

Contract Date: August 1, 2008
Final Contract Amount: In progress
Completion Date: In progress

Project Description:

Procurement and instaliation of two automatic self-cleaning
sand separators (custom built in Germany) including stainless
steel piping, valves, instruments and control panels. Installation
of system, which included two, three-chamber pump stations,
submersible pumps, venturi flowmeters, etc.

SCRWTP Raw Water Transmission Main
& Appurtenances for
Raw Water Wells 39S, 40S, 418 & 425

Project Name;

Qwner - Address - Project Manager - Phone:
Collier County
Public Utilities Engineering Department
3301 Tamiami Trail, Building H
Naples, Florida 34112
Peter Schalt

Engineer - Address - Phone:
Hazen & Sawyer
2101 Coporate Boulevard, Suite 301
Boca Ratan, Florida 33431
Albert Muniz
561-997-8070

Contract Date;

Final Contract Amount;
Completion Date:
Project Description:
installed 3500 If of 16-inch HDPE raw water transmission
main along with four new raw water wells. This provided the
plant the ability to produce sufficient capacity to meet water
demands. Included installation of pigging stations and
electrical enclosures.

September 26, 2006
$1,884,000.00
April 11, 2007

Project Name: Decomissioning of Pelican Bay
Wastewater Treatment Plant

Owner - Address - Project Manager - Phone:
Collier County
Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Naples, Florida 34112
Sandy Sridhar

Engineer - Address - Phone:
Hazen and Sawyer
2101 Corporate Boulevard, Suite 303
Boca Raton, Florida 33431
Kurt Pfeffer
561-997-8070

Contract Date: February 8, 2006

Final Contract Amount: $72,500.00
Completion Date: July 30, 2006

Project Description:
Decomissioning of an abandoned Wastewater Treatment Plant

Pelican Bay Fire and Irrigation Water
System Improvement at the Ritz Carlton

Project Name:

Owner - Address - Project Manager:;

Collier County

Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Naples, Florida 34112

Claude Nesbitt

Engineer - Address - Phone;
Wilson Miller, Inc.
3200 Bailey Lane, Suite 200
Naples, Florida 34105
Craig Pager
800-649-4336

Contract Date:

Final Contract Amount:
Completion Date:
Project Description:
Fire and Irrigation improvements for the Ritz Carlton. Work
was coordinated to maintain fire safety at all times.

March 30, 2006
$162,723.43
February 28, 2007

Reclaimed Water Aquifer Storage and
Recovery

Project Name:

Owner - Address - Project Manager:
Collier County
Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Naples, Florida 34112
Alicia Abbott

Engineer - Address;
Water Resource Solution
1388 Colonial Boulevard
Fort Myers, Florida 33907
Lloyd Horvath

Contract Date: April 5, 2006
Final Contract Amount: $4,658,515.28
Completion Date: June 6, 2007

Project Description:

Installed a deep injection well for the storage of reclaimed water
coming from Collier County water treatment plants. The Owner
will have full capability to recover this reclaimed water for
market and/or use for their own irrigation needs:
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DOUGLAS N. HIGGINS, INC.

EXPERIENCE - PAST EIGHT YEARS - GROUP 1

Tigertail Sewer District
Wastewater Collection System Expansion

Project Name:

Owner - Address - Project Manager - Phone;
City of Marco Island
50 Bald Eagle Drive
Marco Island, FL 34145
Mr. James Miller
239-389-5011

Engineer - Address - Phone:
Bolye Engineering
4415 Metro Parkway, Suite 104
Fort Myers, FL. 33916
Fred Mittl
239-278-7996

Contract Date:

Final Contract Amount:
Completion Date:
Project Description:
New wastewater collection system including gravity sewer,
forcemain, transmission mains, laterals, pump stations, and
complete road restoration

March 7, 2006
$2,920,703.33
December 21, 2006

Project Name: Pads for MBR and Equipment

Owner - Address - Project Manager - Phone:

City of Marco Island

50 Bald Eagle Drive
Marco Island, FL. 34145
Mr. Bruce Weinstein
239-389-5182

Engineer - Address - Phone:
CDM
9311 College Parkway
Fort Myers, FL 33919
Adam Soblenski
239-437-9494

Contract Date: March 13, 2006

Final Contract Amount: $183,000.00
Compietion Date: May 13, 2006

Project Description:;
Four structural concrete slabs.

Project Name: Rosemary Park Paving &

Drainage Improvements

Owner_- Address - Project Manager - Phone:
City of Bonita Springs
Public Works Department
9101 Bonita Beach Road
Bonita Springs, Florida
239-949-6243

Engineer - Address - Phone:
Q. Grady Minor
3800 Via Del Rey
Bonita Springs 34134
David Schmitt
239-949-6243

Contract Date:
Final Contract Amount:

Completion Date:
Project Description:

April 5, 2006
$831,805.33
November 1, 2006

Drainage improvements with RCP pipe and concrete structures.

Forest Lakes MSTU
Phase 2 Drainage Improvements

Project Name:

Owner - Address - Project Manager - Phone:
Collier County - ATM
Stormwater Department
2885 Horseshoe Drive South
Naples, Florida 34104
Darryl Richard

Engineer - Address:
Willson Miller
3200 Bailey Lane, Suite 200
Naples, Florida 34105

Craig Pajer
Contract Date: May 2, 2006
Final Contract Amount: $193,287.00
Completion Date: July 19, 2006

Project Description:
Drainage improvements with RCP and concrete structures.

Project Name: Dortch Ave. Drainage & Paving Impvs.

Hampton Street Sidewalk Improvements

Owner - Address - Project Manager - Phone:
City of Bonita Springs
Public Works Department
9101 Bonita Beach Road
Bonita Springs, Florida
239-949-6243

Engineer - Address - Phone:
Q. Grady Minor
3800 Via Del Rey
Bonita Springs 34134
David Schmitt
239-949-6243

Contract Date:

Final Contract Amount:
Completion Date:
Project Description:

March 15, 2006
$316,400.50
August 1, 2006

Drainage improvements with RCP pipe and concrete structures.

Lehigh Acres Interconnect
with The City of Fort Myers

Project Name:

Owner_- Address - Project Manager - Phone:

Florida Governmental Utility Authority
280 Wekiva Springs Road, Suite 203
Longwood, Florida 32779

Engineer - Address - Phone:

Malcom Pirnie, Inc.
2301 Maitland Center Parkway, Suite 425
Maitland, Florida 32751
Victor Hurlburt
407-659-5550
Contract Date:
Einal Contract Amount:
Completion Date:

June 15, 2006
$2,884,382.00
April 2007

Project Description;
New 8" and 12" watermain including both open cut and directional
drilling. Work was performed along a busy thoroughfare.
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DOUGLAS N. HIGGINS, INC.
EXPERIENCE - PAST EIGHT YEARS - GROUP 1

Project Name: Pump Station 109 and 113 Improvemen
Owner - Address - Project Manager - Phone:

Collier County

Public Utilities Engineering

3301 Tamiami Trail East, Building H

Sandy Sridhar

Engineer - Address - Phone:
Q. Grady Minor & Associates
3800 Via Del Rey
Bonita Springs, Florida 34134
David Schmitt

Contract Date:

Final Contract Amount:
Completion Date:
Project Description;

February 8, 2008
$ 1,229,561.25
September 29, 2006

New Pump Station & Complete Pump Station Rehab. Work
included bypass pumping, structural concrete, precast concrete,

electrical/instrumentation, and mechanical.

Marco Island Wastewater Treatment
Plant Expansion - Phase 1 Improvements

ts Project Name:

Qwner - Address - Project Manager - Phone:
City of Marco Island
50 Bald Eagle Drive
Marco Island, FL 34145
Mr. Bruce Weinstein
239-389-5182

Engineer - Address - Phone:
CDM
9311 Coliege Parkway
Fort Myers, FL 33919
Adam Soblenski
239-437-9484

Contract Date:
Final Contract Amount:
Completion Date:

May 23, 2006
$9,787,283.47
January 17, 2007

Project Description; Included in similar project section

Appurtenances For Wells RO 101N
and 102N

Project Name:

Owner - Address - Project Manager - Phone:
Collier County
Public Utilities Engineering
3301 Tamiami Trail East, Building H
Naples, Florida 34112
Peter Schalt

Engineer - Address - Phone;
Hazen & Sawyer
2101 Corporate Boulevard, Suite 301
Boca Raton, Florida 33431

Albert Muniz
Contract Date: May 24, 2005
Final Contract Amount: $597,000.00

Completion Date:
Project Description:
Complete well installations with exception of the drilled well

January 27, 2006

including pumps, mechanical, and electrical/instrumentation

Project Name: Construction of Wells 35 & 36

Owner_- Address - Project Manager - Phone:
Collier County
Public Utilities Engineering
3301 Tamiami Trail East, Building H
Howard Brogdon

Engineer - Address - Phone:
Camp Dresser & McKee, Inc.
9311 College Parkway, Suite 1
Fort Myers, Florida 33919
Adam Sobolewski
239-432-9494

Contract Date:

Final Contract Amount:
Completion Date:
Project Description:
Complete well installations with exception of the drilled well
including pumps, mechanical, and electrical/instrumentation

August 16, 2005
$998,980.97
January 30, 2006

Project Name: 12th Avenue Interconnect Booster PS
Owner - Address ~ Project Manager - Phone:
Collier County
Public Utilities Engineering
3301 Tamiami Trail East, Building H
Naples, Florida 34112
Peter Schalt
Engineer - Address - Phone:
Hazen and Sawyer
19805 South 25th Street, Suite 103
Fort Pierce, Florida 34947
Albert Muniz

Contract Date:
Final Contract Amount:
Completion Date;

August 8, 2005
$1,083,000.00
Qctober 31, 2006

Project Description: New Wellfied Booster Pump Station including

structural concrete, a precast building, mechanical piping,
major electrical and instrumentation,

NCWRF Rebuild filter Set 1
Clean and Paint Filter Beds

Project Name:

Owner_- Address - Project Manager - Phone;
Collier County
Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Karen Guliani

Endgineer - Address - Phone:
Collier County
Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Karen Guliani

Contract Date:

Final Contract Amount:
Completion Date:
Project Description:
Clean out existing filter beds, paint, and install new filter
sand.

March 1, 2005
$354,817.00
September 14, 2005

Page6of 7




DOUGLAS N. HIGGINS, INC.

EXPERIENCE - PAST EIGHT YEARS - GROUP 1

Project Name: SCWRF Rehabilitation Piping

Odor Control Modifications

Owner - Address - Project Manager - Phone;
Collier County
Public Utilities Engineering
3301 Tamiami Trail East, Building H
Naples, Florida 34112
Vaughn Williams

Engineer - Address - Phone:
Hole Montes
950 Encore Way
Naples, Florida 34110
E. Joseph Goetz, Jr.
239-254-2000

Contract Date: November 21, 2005

Final Contract Amount; $217,900.00
Completion Date: July 12, 2006

Project Description:
Modifications to the existing Odor Control System

Project Name: Michigan Street Drainage Improvements

Owner - Address - Project Manager - Phone:
City of Bonita Springs
9101 Bonita Beach Road
Bonita Springs, Florida 34135
239-949-6262

Engineer - Address - Phone:
Q. Grady Minor & Associates
3800 Via Del Rey
Bonita Springs, Florida 34134
David Schmitt

Contract Date:

Final Contract Amount:
Completion Date:
Project Description:
Drainage improvements with RCP pipe and concrete structures.

January 10, 2005
$243,610.00
September 1, 2005

Project Name: Richview Court Drainage Maintenance

Owner - Address - Project Manager - Phone;
City of Bonita Springs
Public Works Department
9101 Bonita Beach Road
Bonita Springs, Florida
239-949-6243

Engineer - Address - Phone;
City of Bonita Springs
Public Works Department

Contract Date;

Final Contract Amount:
Completion Date;
Project Description:

December 27, 2005
$29,333.50
January 30, 2006

Drainage improvements with RCP pipe and concrete structures.

Project Name: |-75 and Alico Road Interchange Reconstr.
Owner - Address - Profect Manager - Phone:
Florida Department of Transporation
Tallahassee, Florida

Engineer - Address - Phone:
Contractor:

Kiewit Southern

450 Dividend Drive
Peachtree City, Georgia

Engineer: Thomas Boyle
239-432-2732

16999 James Whitehead Road
Fort Myers, Florida 33912

Contract Date:

Final Contract Amount:
Completion Date:
Proiect Description:
Installed 12,000 LF of 36" Ductile Iron Pipe including jack & bores,
and all testing. Work was performed as a subcontractor.

October 5, 2005
$1,288,742.63
June 2007

Project Name: Culvert Replacement in the River Oaks,

Palm River Subdivision

Owner - Address - Project Manager - Phone:
Coliier County
Stormwater Management
2885 Horseshoe Drive
Naples, Florida 34104
Margaret Bishop

Engineer - Address - Phone;
Collier County
Stormwater Management

Contract Date: April 4, 2005
Einal Contract Amount; $576,642.50
Completion Date: July 8, 2005

Project Description:

Drainage improvements with RCP pipe and concrete structures.

Contract Date:

Final Contract Amount:
Completion Date:
Project Description:

Project Name: Twin Lakes Interconnect

Owner - Address - Project Manager - Phone;
Collier County
Stormwater Management
2885 Horseshoe Drive
Naples, Florida 34104
Gianfranco Nicolaci

Engineer - Address - Phone:
Agnoli Barber & Brundage, Inc.
7400 Tamiami Trail North, Suite 200
Naples, Florida 34108
Roger Sandrus

September 12, 2005
$750,120.76
March 1, 2006

Drainage improvements with RCP pipe and concrete structures,
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EST, FL(

Business Tax Receipt

This Document is a business tax receipt

Holder must meet all City zoning and use provisions.

P.O. Box 1409,

Buginess Name
Location Addr
Lic NBR/Class

Key West, Florida 33040 (305) 809-3955
DOUGLAS N. HIGGINS (CGC) CtlNbr:0018021
3390 TRAVIS POINTE STE A RD

11-00022114 CONTRACTOR - CERT GENERAL CONTRACTOR

Issue Date: July 13, 2010 Expiration Date:September 30, 2011
License Fee $309.75
Add. Charges $0.00
Penalty $0.00
Total $309.75
Comments:
This document must be prominently displayed.
DOUGLAS N. HIGGINS, INC

DOUGLAS N. HIGGINS
3390 TRAVIS POINTE

(CGC)
STE A RD

ANN ARBOR MI 48108 -

CITY OF KEY WEST, FL

Business Tax Receipt

This Document is a business tax receipt

Holder must meet all City zoning and use provisions.

P.O. Box 14009,

Business Name
Location Addr
Lic NBR/Class
Issue Date:
Licenge Fee
Add. Charges
Penalty

Total
Comments:

Key West, Florida 33040 (305) 809-3955
DOUGLAS N HIGGINS INC. CtlNbr:0004241

3390 TRAVIS POINTE STE A RD

11-00004242 CONTRACTOR - CERT UNDERGROUND UTILITY
July 14, 2010 Expiration Date:September 30, 2011
$309.75

$0.00

$0.00

$309.75

DOUGLAS N HIGGINS INC.
3390 TRAVIS POINTE RD STE A

ANN ARBOR MI 48108

This document must be prominently displayed.
DOUGLAS %m H%?%%NS IN‘?'GL ﬁmmrﬂl

Date: 7/15/19 51 Raceipt no:
N Eﬁl 1 {h.!h.. p

R LIC OCCUPATID 1
Irans nusher:

CH CHECH 13742
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STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
CONSTRUCTION INDUSTRY LICENSING BOARD (850) 487-1395

1940 NORTH MONROE STREET
TALLAHASSEER FL. 32399-0783

HIGGINS, DANIEL NORMAN
DOUGLAS N HIGGINS INC

3390 TRAVIS POINTE ROAD
SUITE A

ANNN ARBOR MI 48108

Congratulations! With this license you become one of the nearly one million
Floridians licensed by the Department of Business and Professional Regulation.
Our professionals and businesses range from architects to yacht brokers, from
boxers to barbeque restaurants, and they keep Florida’s economy strong.

Every day we work to improve the way we do business in order to serve you better
For information about our services, please log onto www.myfloridalicense.com.
There you can find more information about our divisions and the regulations that
impact you, subscribe to department newsletters and learn more about the
Department’s initiatives.

Our mission at the Department is: License Efficiently, Regulate Fairly. We
constantly strive to serve you better so that you can serve your customers.
Thank you for doing business in Florida, and congratulations on your new license!




GHE S, STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

CONSTRUCTION INDUSTRY LICENSING BOARD (850) 487-1395
1940 NORTH MONROE STREET
608 we 1% TALLAHASSEER FL. 32389-0783

SWEET, JAMES H

DOUGLAS N HIGGINS INC

3390 TRAVIS POINTE ROAD STE A
ANN ARBOR MI 48108

Congratulations! With this license you become one of the nearly one million
Floridians licensed by the Department of Business and Professional Regulation.
Our professionals and businesses range from architects to yacht brokers, from
boxers to barbeque restaurants, and they keep Florida's economy strong.

Every day we work to improve the way we do business in order to serve you better. {
For information about our services, please log onto www.myfloridalicense.com.
There you can find more information about our divisions and the regulations that
impact you, subscribe to department newsletters and learn more about the
Department’s initiatives.

Our mission at the Department is: License Efficiently, Regulate Fairly. We
constantly sirive to serve you better so that you can serve your customers.
Thank you for doing business in Florida, and congratulations on your new license!

DETACH HERE




Depam‘em of State

I certify from the records of this office that DOUGLAS N. HIGGINS
INC. is a corporation organized under the laws of Michigan, authorized
to transact business in the State of F lorida, qualified on August 1, 1973.

The document number of this corporation is 830666.

I further certify that said corporation has paid all fees due this office
through December 31, 2010, that its most recent annual report was filed
on January 4, 2010, and its status is active.

I further certify that said corporation has not filed a Certificate of
Withdrawal.

Given under my hand and the Great Seal of
Florida, at Tallahassee, the Capital, this the First
day of February, 2010

(ol

Secretary of State

Authentication ID: 600167689586-020110-830666

To authenticate this certificate, visit the following site, enter this
ID, and then follow the instructions displayed.

https://efile.sunbiz.org/certauthver.html




CERTIFICATE OF SECRETARY

The undersigned, being the duly elected secretary of

Douglas N. Higgins, Inc., a Michigan corporation, hereby

certifies that the following resolution was duly adopted by
the Board of Directors of said corporation at a meeting held
on May 15, 2010 and that said resolution is in full force
and effect:

“RESOLVED, That the following listed persons

are hereby authorized to execute, on behalf of
Douglas N. Higgins, Inc., any and all contracts and
documents.”

e /f '/ 7=
Douglas N. Higgins ;»/!é;’/%%;‘“—“““““
¢/
3,‘5’4 m/
William D. Higgins vJJL\ ;Ef\m_\

James H. Sweet

Kelly A. Wilkie ;fj?/(/(/q O (/UL(U/\/W
e

7 s Mear

R. Suzafine Hawker
Secretdty

Dated: May 15, 2010
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ANTI-KICKBACK AFFIDAVIT

MICHEAN

STATE OF FLORIDA )
WAS HTENAW @ ss
COUNTY OF MONROE )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid
will be paid to any employees of the City of Key West as a commission, kickback, reward or
gift, directly or indirectly by me or any member of my firm or by an officer of the o

corporation. DOUQ(C{S N lﬁﬂﬂ s ,I/}Q’C ‘

By: I/ @/CLU/‘ D\ (/() uU(/w
mwAWwﬁv

/

Sworn and subscribed before me this

Wday of /*\/\&\J'd‘)"f’ ,2010

% )dﬁ&,((ﬁ/'l/\/b Yo o toh
NOTARY PUBLIC, State of- H@leM)@M ﬁ"”m’
at Large

My Commission Expires:

END OF SECTION

402998.AA ANTI-KICKBACK AFFIDAVIT
JUNE 24, 2010 004316-1
OCOPYRIGHT 2010 CH2M HILL
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SWORN STATEMENT UNDER SECTION 287.133(3)(A)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICER
AUTHORIZED TO ADMINISTER OATHS.

L.

This sworn statement is submitted with Bid or Proposal for Generator Enclosure Replacement at
Key West WWTP, City of Key West, Florida

This sworn statement is submitted by DO (/(0\ i C(S N ; i/h C‘Cf lﬁ o J :D/)G '

(na@ of entity submiftiighworn statement)
whose business address is_ 5290 1vavis Fointe Rd. Suile A
;/\14,\/\ y‘\ﬂ”)(}ﬂ ) Y¥)0% and (if applicable) its Federal Employer
Identification Number (FEIN)is 5§ — )8 071 7S

(If the entity has no FEIN, include the Social Security Number of the individual signing this

sworn statement

My name is Kf/”q A l/U*‘K‘é

(please print name of individual signing)

/\ 7 : (J ’
and my relationship to the entity named above is \" \ é@ - F f/ S @{/)J(

I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes,
means a violation of any state or federal law by a person with respect to and directly related to the
transaction of business with any public entity or with an agency or political subdivision of any
other state or with the United States, including but not limited to, any bid or contract for goods or
services to be provided to any public or an agency or political subdivision of any other state or of
the United States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy,
material misrepresentation.

I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an
adjudication guilt, in any federal or state trial court of record relating to charges brought by
indictment information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of a
plea of guilty or nolo contendere.

I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime; or

2. An entity under the control of any natural person who is active in the management of the
entity and who has been convicted of a public entity crime. The term “affiliate” includes
those officers, directors, executives, partners, shareholders, employees, members, and
agents who are active in the management of an affiliate. The ownership by one person of
shares constituting controlling interest in another person, or a pooling of equipment or
income among persons when not for fair market value under an arm’s length agreement,
shall be a prima facie case that one person controls another person. A person who
knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months shall be considered an affiliate.

402998.AA PUBLIC ENTITY CRIMES
JUNE 24, 2010 0043 17-1
©COPYRIGHT 2010 CH2M HILL
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7. T understand that a “person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any
natural person or entity organized under the laws of any state or of the United States with the legal
power to enter into a binding contract and which bids or applies to bid on contracts for the
provision of goods or services let by a public entity, or which otherwise transacts or applies to
transact business with public entity. The term “person” includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in
management of an entity.

8. Based on information and belief, the statement which I have marked below is true in relation to the
entity submitting this sworn statement. (Please indicate which statement applies).

AZNeither the entity submitting this sworn statement, nor any officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in
management of the entity, nor any affiliate of the entity have been charged with and
convicted of a public entity crime subsequent to July 1, 1989, AND (Please indicate which
additional statement applies.)

There has been a proceeding concerning the conviction before a hearing of the State
of Florida, Division of Administrative Hearings. The final order entered by the hearing
officer did not place the person or affiliate on the convicted vendor list. (Please attach a
copy of the final order.)

The person or affiliate was placed on the convicted vendor list. There has been a
subsequent proceeding before a hearing officer of the State of Florida, Division of
Administrative Hearings. The final order entered by the hearing officer determined that it
was in the public interest to remove the person or
affiliate from the convicted vendor list. (Please attach a copy of the final order.)

The person or affiliate has not been put on the convicted vendor list. (Please describe
any action taken by or pending with the Department of General Services.)

i@///w/ 4.lodkee

(swnat ire)
Mgyt Y, 2010
(ddte)

STATEOF [\ oy 6 N
county oF__LAGSh ICI/\(A/W

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

}< (/\«i A (/U “ who, after first being sworn by me, affixed his/her
(name of individual s1gmng)

signature in the space provided above on thig’/"ﬁ/’l of / h/%f Us fq , 2010, -
My commission expires: o '
P . % ,@é@%ma/ /C‘%M/{/’é
' NOJARY PUBLIC
PUBLIC ENTITY CRIMES 402998.AA
004317-2 JUNE 24, 2010

©COPYRIGHT 2010 CH2M HILL
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CITY OF KEY WEST INDEMNIFICATION FORM

The Contractor shall indemnify and hold harmless the City of Key West, its officers, and
employees, from liabilities, damages, losses and costs, including, but not limited to reasonable
attorney’s fees, to the extent caused by the negligence, recklessness or intentional wrongful
misconduct of Contractor and persons employed or utilized by Contractor in the performance of
this agreement. Except as specifically provided herein, this agreement does not require
Contractor to indemnify the City of Key West, its employees, officers, directors, or agents from
any liability, damage, loss, claim, action or proceeding.

These indemnifications shall survive the term of this agreement. In the event that any action or
proceeding is brought against the City of Key West by reason of such claim or demand,
Contractor shall, upon written notice from the City of Key West, resist and defend such action or
proceeding by counsel satisfactory to the City of Key West.

The indemnification provided above shall obligate Contractor to defend at its own expense to and
through appeliate, supplemental or bankruptcy proceeding, or to provide for such defense, at the
City of Key West’s option, any and all claims of liability and all suits and actions of every name
and description covered above which may be brought against the City of Key West whether
performed by Contractor, or persons employed or utilized by Contractor.

The Contractor’s obligation under this provision shall not be limited in any way by the agreed
upon Contract Price as shown in this agreement, or the Contractor’s limit of or lack of sufficient
insurance protection.

CONTRACTOR: |0 U0, ‘Ct I\J ”\ojigilm Inc. SEAL:
2¢ LV e Rd - Suide i
ne ”V%?m, W RIOY
Addless ) o
Fe bty 4 ol R o
Signature 3 !
helly A Lotk
Print N 'mE:J
Viee -{1esident
Title
DATE: /3 Laust L/ I2D1O
0
402998.AA INDEMNIFICATION FORM
JUNE 24,2010 0043 18-1
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CITY OF KEY WEST BUSINESS LICENSE TAX RECEIPT

1. A City of Key West Business License Tax Receipt is required for this Project.
Contractor must be general contractor or building contractor or engineering
contractor.

2. A City of Key West Business License Tax Receipt also is required as for sub-
contracting landscaping contractor, engineering services, and professional surveying.

3. A Business License Tax Application can be found on the City’s web site.

http:/lwww.keywestcity.com/egov/docs/1162843921181.htm

402998.AA BUSINESS LICENSE TAX
JUNE 24, 2010 RECEIPT/APPLICATION
©COPYRIGHT 2010 CH2M HILL 004320-1
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Business License Tax Application

City of Key West License #

City Hall Aonex Diate Applied

PO Box 1409 Phone 3035-809-3935
Key West, FL. 33041 Fax 305-809-3978

Business Type:

Business Nama:

Business Location:

Business Owner:

State Licensed Qualifier (if applicable):

Mailmg Address:
EIN/SS# Phone #
Applicant name (printed) Applicant signature Date
State of Florida
County of Monroe
The forsgoing mstroment was acknowledged before me this dav of .20 by
(stamp or seal). Personally known
Signature of Notary Public Produced id
Sales Tax number 3106 Flagler Ave 292-6735 City utility acct

___Commercial garbage Waste Mgnit 296-8297
. Leaseordeed

_ State License DBPR 830-487-1393 / Dept Ag 303-470-6900
___ Home occupation application

___Fictitious Name registration Previous use
____Corporate or LLC registration

_ Liability / Worker's Cotp Zoning

____ Fire Inspector 292-8179

€O/ final inspection on any permts Category Fee §

Mongroe County or local Licensing

Licensed in accordance with Chapter 66, Key West Code of Ordmances

Agpproved Denied / Reason
Licensing Official Date
BUSINESS LICENSE TAX 402998.AA
RECEIPT/APPLICATION JUNE 24, 2010

004320-2 OCOPYRIGHT 2010 CH2M HILL



LOCAL VENDOR CERTIFICATION PURSUANT TO CKW ORDINANCE 09-22
SECTTON 2-798

The undersigned, as a duly authorized representative of the vendor listed herein, certifies to the best of
histher knowledge and belief, that the vendor meets the definition of a “Local Business.”™ For purposes of
this section, “local business™ shall mean a business which:

a, Principle address as registered with the FL Department of State located within 30 miles of
the boundaries of the city, listed with tha chief licensing official as having a businass tax
raceipt with its principle address within 30 miles of the boundarles of the clty for at least
ona year immediately prior to the issuance of the solicitation.

h. Maintaing a workforce of &t least 50 percent of its employses from the city or within 30
miles of its boundaries.

C. Having paid all current lieense taxes and any other fees due the ciry at least 24 hours prior to the
publication of the call for bids or request for proposals,

o Not g local vendor pursnant to Ordinance 09-22 Seetion 2-798
o Qualifies as 2 local vendor pursuant to Ordinance 02-22 Section 2-798

If you qualify, please complete the following in support of the self certification & subrnit copics
of your County and City business licenses. Failure to provide the information requested will
result in denial of certification as a locel business.

Business Name Phone:

Current Local Address: Fax:
{P.O Box numbers may not be used to establish status)

Length of time at this address
Signature of Anthorized Representative Date
STATE OF
COUNTY OF
The foregoing instrument wasfacknuwledged before me this day of 20
By ' , of
(Name of officer or agent, title of officer or agent) Name of corporation acknowledging)
or has produced g5 identification

- (type of identification)

Signature of Notary

Return Completed form with Print, Type or Stamp Name of Notary
Supporting documents to;

City of Key West Purchasing

Title or Rank



402998A.GN1

NON-COLLUSION DECLARATION AND
COMPLIANCE WITH 49 CFR §29.

ITEM/SEGMENT NO

FAP. NO.:

PARCEL NO.-

COUNTY OF: )

BID LETTING OF: CU/%}. 4 209
5.

§ ‘ j/\f{ L% A&AW"\R}‘Q/ , hereby
declare that | am \/\ (§ - Vf‘ @‘QJ) d@/(V\ P of DO (/wl( qs N HM\C\\I\S ;CVIC" .

{TITLE) , ; - . {FiRM) JJ
of A W oy, michigen™
{CITY AND STATE} {
and that | am the person responsible within my firm for the final decision as to the price(s) and

amount of this Bid on this State Project.

[ further declare that:

1. The prices(s) and amount of this bid have been arrived at independently, without
consultation, communication or agreement, for the purpose of restricting competition with any other
contractor, bidder or potential bidder.

2. Neither the price(s) nor the amount of this bid have been disclosed to any other firm or
person who is a bidder or potential bidder on this project, and wili not be so disclosed prior to the bid
opening.

3. No attempt has been made or will be made to solicit, cause or induce any other firm or
person to refrain from bidding on this project, or to submit a bid higher than the bid of this firm, or any
intentionally high or non-competitive bid or other form of complementary bid.

4. The bid of my firm is made in good faith and not pursuant to any agreement or discussion
with, or inducement from, any firm or person to submit a complementary bid.

5. My firm has not offered or entered into a subcontract or agreement regarding the purchase
of materials or services from any firm or person, or offered, promised or paid cash or anything of
value to any firm or person, whether in connection with this or any other project, in consideration for
an agreement or promise by any firm or person to refrain from bidding or to submit a complementary
bid on this project.

8. My firm has not accepted or been promised any subcontract or agreement regarding the
sale of materials or services to any firm or person, and has not been promised or paid cash or
anything of value by any firm or person, whether in connection with this or any other project, in
consideration for my firm's submitting a complementary bid, or agreeing to do so, on this project.

7.1 have made a diligent inquiry of all members, officers, employees, and agents of my firm
with responsibilities relating to the preparation, approval or submission of my firm's bid on this project
and have been advised by each of them that he or she has not participated in any communication,
consultation, discussion, agreement, collusion, act or other conduct inconsistent with any of the
statements and representations made in this Declaration.

402998.AA NON-COLLUSION DECLARATION
JUNE 24, 2010 AND COMPLIANCE WITH 49 CFR §29
OCOPYRIGHT 2010 CH2M HILL 004402 -1
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8. As required by Section 337.165, Florida Statutes, the firm has fully informed the
Department of Transportation in writing of all convictions of the firm, its affiliates (as defined in
Section 337.165(1)(a), Florida Statutes), and all directors, officers, and employees of the firm and its
affiliates for violation of state or federal antitrust laws with respect to a public contract or for violation
of any state or federal law involving fraud, bribery, collusion, conspiracy or material misrepresentation
with respect to a public contract. This includes disclosure of the names of current employees of the
firm or affiliates who were convicted of contract crimes while in the employ of another company.

9. | certify that, except as noted below, neither my firm nor any person associated therewith in
the capacity of owner, partner, director, officer, principal, investigator, project director, manager,
auditor, and/or position involving the administration of Federal funds:

(@) is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions, as defined in 49 CFR §29.110(a), by any Federal
department or agency;

(b) has within a three-year period preceding this certification been convicted of or had a
civil judgment rendered against him or her for: commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a Federal, State or local government
transaction or public contract; violation of Federal or State antitrust statutes; or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements
or receiving stolen property;

(c) is presently indicted for or otherwise criminally or civilly charged by a Federal, State
or local governmental entity with commission of any of the offenses enumerated in paragraph 9(b) of
this certification; and

(d) has within a three-year period preceding this certification had one or more Federal,
State or local government public transactions terminated for cause or defautt..

10. I(We), certify that 1(We), shall not knowingly enter into any transaction with any
subcontractor, material supplier, or vendor who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this contract by any Federal Agency unless authorized by
the Department.

Where | am unable to declare or certify as to any of the statements contained in the above
stated paragraphs numbered (1) through (10), | have provided an explanation in the "Exceptions"
portion below or by attached separate sheet.

EXCEPTIONS:
.NON-COLLUSION DECLARATION 402998.AA
AND COMPLIANCE WITH 49 CFR §29 JUNE 24, 2010

004402-2 ©COPYRIGHT 2010 CH2M HILL
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(Any exception listed above will not necessarily result in denial of award, but will be
considered in determining bidder responsibility. For any exception noted, indicate to whom it applies,
initiating agency and dates of agency action.

Providing false information may result in criminal prosecution and/or administrative sanctions.)

[ declare under penalty of perjury that the foregoing is true and correct.

conTRAGTOR: P OUGLAS NSeaLI/)M’&[ Hg, INC. n |
s, Kolly [t \N\‘W, \/M*? (| @Sid%‘!r WITNESS. <D i - o(;w%v

NAME AND TITLE PRINTED _

BY: /@(I/L% a- W I/UCLL WITNESS: ,}\ﬂ gl et
SIGNATURE /
Executed on this LW" day of A/)/ig Jst 010

FAILURE TO FULLY COMPLETE AND EXECUTE THIS DOCUMENT
MAY RESULT IN THE BID BEING DECLARED NONRESPONSIVE

402998 AA NON-COLLUSION DECLARATION
JUNE 24, 2010 AND COMPLIANCE WITH 49 CFR §29
©COPYRIGHT 2010 CH2M HILL 004402-3
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BIDDER'S CHECKLIST

(Note: The purpose of this checklist is to serve as a reminder of major items to be addressed in submitting a bid
and is not intended to be all inclusive. It does not alleviate the Bidder from the responsibility of becoming
familiar with all aspects of the Contract Documents and proper completion and submission of his bid.)

© N B W

10.

I1.

12.

13.

402998.AA

All Contract Documents thoroughly read and understood.
All blank spaces in Proposal filled in, using black ink.
Total and unit prices added correctly.

Addenda acknowledged.

Subcontractors are named as indicated in the Proposal.
Experience record included.

Bid signed by authorized officer.

Bid Bond completed and executed, including power-of-attorney dated
the same date as Bid Bond.

Bidder familiar with federal, state, and local laws, ordinances, rules and
regulations affecting performance of the work.

Bidder, if successful, able to obtain and/or demonstrate possession of
required licenses and certificates within (10) ten calendar days after
receiving a Notice of Award.

Bid submitted intact with the volume containing the Bidding
Requirements, Contract Forms, and Conditions of the Contract required
and two originals and twelve electronic copies.

Bid Documents submitted in sealed envelope and addressed and labeled
in conformance with the instructions in the Invitation to Bid.

Bidder must provide satisfactory documentation of State Licenses.

JUNE 24, 2010J5NE-23;-2010

O©OCOPYRIGHT 2010 CH2M HILL
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BIDDER'S CHECKLIST
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AGREEMENT

This Agreement, made and entered into this ___ day of , 20 ,

by and between the City of Key West, hereinafter called the "Owner,” and

hereinafter called the "Contractor";
WITNESSETH:

The Contractor, in consideration of the sum to be paid him by the Owner and of the
covenants and agreements herein contained, hereby agrees at his own proper cost and
expense to do all the work and furnish all the materials, tools, labor, and all appliances,
machinery, and appurtenances for Construction of the Generator Enclosure Replacement at
Key West WWTP, to the extent of the Bid made by the Contractor, dated the day
of , 20 , all in full compliance with the Contract Documents referred
to herein.

The BIDDING REQUIREMENTS, including the signed copy of the Bid, the CONTRACT
FORMS, the CONDITIONS OF THE CONTRACT, the SPECIFICATIONS, and the
DRAWINGS, which consist of Detailed Drawings for “Generator Enclosure Replacement at
Key West WWTP,” dated , 20 , are hereby referred to and by reference
made a part of this Contract as fully and completely as if the same were fully set forth herein
and are mutually cooperative therewith.

In consideration of the performance of the work as set forth in these Contract Documents, the
Owner agrees to pay to the Contractor the amount bid in the Bid as adjusted in accordance
with the Contract Documents, or as otherwise herein provided, and to make such payments in
the manner and at the times provided in the Contract Documents.

The Contractor agrees to complete the work within the time specified and to accept as full
payment hereunder the amounts computed as determined by the Contract Documents and
based on the said Bid.

The Contractor agrees to remedy all defects appearing in the work or developing in the
materials furnished and the workmanship performed under this Contract during the warranty
period after the date of final acceptance of the work by the Owner, and further agrees to
indemnify and save the Owner harmless from any costs encountered in remedying such
defects.

402998.AA AGREEMENT
JUNE 24, 2010 005213-1
OCOPYRIGHT 2010 CH2M HILL
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It is agreed that the Project, based upon the Bid, shall be substantially complete within
180 consecutive calendar days from the date the Notice.to Proceed is issued, and will be
totally completed and ready for final payment and acceptance within 210 consecutive
calendar days from the date the Notice to Proceed is issued.

Liquidated Damages: The Contractor recognizes that time is of the essence and that the
Owner will suffer financial loss if the Work is not completed within the times specified in
paragraph above, plus any extensions thereof allowed in accordance with Article 12, of the
General Conditions.

Owner and Contractor also recognize the delays, expense and difficulties involved in proving
in a legal proceeding the actual loss suffered by the Owner, if the Work is not completed on
time. Accordingly, instead of requiring any such proof, the Owner and Contractor agree that
as liquidated damages for delay (but not as a penalty) Contractor shall pay the Owner
($3.000.00) for each day that expires after the time specified for substantial completion.
After Substantial Completion if Contractor shall neglect, refuse or fail to complete the
remaining Work within the contract time or any proper extension thereof granted by the
Owner, Contractor shall pay the Owner ($1.000.00) for each day that expires after the time
specified for completion and readiness for final payment. Liquidated damages shall run
concurrent.

IN WITNESS WHEREOQF, we, the parties hereto, each herewith subscribe the same this
day of ,ADL20 .

CITY OF KEY WEST

By:

Title:

Contractor:

By:

Title:

Approved as to Form

Attorney for Owner

END OF SECTION

AGREEMENT 402998.AA
005213-2 JUNE 24,2010
OCOPYRIGHT 2010 CH2M HILL
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PERFORMANCE BOND

BOND NO.
AMOUNT: §

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes
Section 255.05,

with offices at

hereinafter called the CONTRACTOR (Principal), and

with offices at

a corporation duly organized and existing under and by virtue of the laws of the State of
Florida, hereinafter called the SURETY, and authorized to transact business within the
State of Florida, as SURETY, are held and firmly bound unto CITY OF KEY WEST,
represented by its , hereinafter called the CITY (Obligee), in the sum of:

DOLLARS (% ),
lawful money of the United States of America, for the payment of which, well and truly
be made to the CITY, the CONTRACTOR and the SURETY bind themselves and each
of their heirs, executors, administrators, successors, and assigns, jointly and severally,
firmly by these presents as follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract
hereto attached, with the CITY, dated , 20, to furnish at his own
cost, charges, and expense all the necessary materials, equipment, and/or labor in strict
and express accordance with said Contract and the Contract Documents as defined
therein, all of which is made a part of said Contract by certain terms and conditions in
said Contract more particularly mentioned, which Contract, consisting of the various
Contract Documents is made a part of this Bond as fully and completely as if said
Contract Documents were set forth herein;

NOW THEREFORE, the conditions of this obligation are such that if the above
bounden CONTRACTOR:

1. Shall in all respects comply with the terms and conditions of said Contract and his
obligation there under, including the Contract Documents (which include the plans,
drawings, specifications, and conditions as prepared by the CITY, invitation to bid,
instructions to bidders, the CONTRACTOR’S bid as accepted by the above CITY, the
bid and contract performance and payment bonds, and all addenda, if any, issued prior to
the opening of bids), being made a part of this bond by reference, at the times and in the
manner prescribed in the contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida
Statutes, supplying PRINCIPAL with labor, materials, or supplies, used directly or
indirectly by PRINCIPAL in the prosecution of the work provided for in the contract; and

402998.AA PERFORMANCE BOND
JUNE 24, 2010 0061 13.13 -1
©COPYRIGHT 2010 CH2M HILL
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3. Pays CITY all losses, costs, expenses, damages, attorney’s fees, including appellate
proceedings, injury or loss of whatever kind and however arising including, without
limitation, delay damages to which said CITY may be subject by reason of any
wrongdoing, misconduct, want of care or skill, negligence, failure of performance,
breach, failure to petition within the prescribed time, or default, including patent
infringements, on the part of said CONTRACTOR, his agents or employees, in the
execution or performance of said Contract; and

4. Performs the guarantee of all work and materials furnished under the contract for the
time specified in the contract, then this obligation shall be void; otherwise, to remain in
full force and effect for the term of said Contract.

AND, the said Surety for value received, hereby stipulates and agrees that no change
involving any extension of time, or addition to the terms of the Contract Documents, or to
the work to be performed, or materials to be furnished there under shall affect said
obligation of said Surety on this Bond, and the said Surety does hereby waive notice of
any such changes, extension of time, alterations, or additions of the terms of the Contract
Documents, or to the work.

Any action instituted by a claimant under this bond for payment must be in accordance
with the notice and time limitation provisions in Section 255.05(2), Florida Statutes.

IN WITNESS WHEREOF, the above parties bonded together have executed this
instrument this day of ,20__ , the name
and corporate seal of each corporate party being hereto affixed and those presents duly
signed by its undersigned representative, pursuant to authority of its governing body.

CONTRACTOR
By:
(SEAL)
ATTEST
SURETY
By:
(SEAL)
ATTEST
PERFORMANCE BOND 402998.AA
006113.13-2 JUNE 24, 2010

OCOPYRIGHT 2010 CH2M HILL
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PAYMENT BOND

BOND NO.
AMOUNT: §

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes
Section 255.05,

with offices at

hereinafter called the CONTRACTOR, (Principal), and

with offices at

a corporation duly organized and existing under and by virtue of the laws of the State of
, hereinafter called the SURETY, and authorized to transact
business within the State of Florida, as SURETY, are held and firmly bound CITY OF

KEY WEST, represented by its , hereinafter called the City
(Obligee), in the sum of: DOLLARS
6 ), lawful money of the United States of America, for the payment of

which, well and truly be made to the CITY, and the CONTRACTOR and the SURETY
bind themselves and each of their heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents as follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract for
attached hereto, with the CITY, dated
, 20 , to furnish at his own cost, charges, and expense
the necessary materials, equipment, and/or labor in strict and express accordance with
said Contract and the plans, drawings (if any), and specifications prepared by the CITY,
all of which is made a part of said Contract by certain terms and conditions in said
Contract more particularly mentioned, which Contract, consisting of the various Contract
Documents specifically mentioned herein and relative hereto, is made a part of this Bond
as fully and completely as if said Contract Documents were set forth herein.

NOW THEREFORE, the conditions of this obligation are such that if the above
bounden CONTRACTOR shall in all respects comply with the terms and conditions of
said Contract and his obligation thereunder, including the Contract Documents (which
include the plans, drawings, specifications, and conditions prepared by the CITY,
invitation to bid, instructions to bidders, the CONTRACTOR’S bid as accepted by the
CITY, the bid and contract and payment bonds, and all addenda, if any, issued prior to
the opening of bids), and further that if said CONTRACTOR shall promptly make
payments to all persons supplying materials, equipment, and/or labor, used directly or
indirectly by said CONTRACTOR or subcontractors in the prosecution of the work for

402998.AA PAYMENT BOND
JUNE 24, 2010 0061 13.16-1
©COPYRIGHT 2010 CH2M HILL
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said contract is accordance with Florida Statutes, Section 255.05 or Section 713.23, then
this obligation shall be void; otherwise to remain in full force and effect for the term of
said contract, including and all guarantee periods as specifically mentioned in said
Contract Documents.

AND, the said SURETY for value received, hereby stipulates and agrees that no change
involving any extension of time, or addition to the terms of the Contract or to the work to
be performed, or materials to be furnished thereunder, or in the Contract Documents and
specifications accompanying the said contract shall affect said obligation of said
SURETY on this Bond, and the said SURETY does hereby waive notice of any such
changes, extension of time, alternations, or additions of the terms of the Contract, or to
the work, to the Contract Documents, or to the specifications.

Claimant shall give written notice to the CONTRACTOR and the SURETY as required
by Section 255.05 or Section 713.23, Florida Statutes. Any action instituted against the
CONTRACTOR or SURETY under this bond for payment must be in accordance with
the notice and time limitation provisions in Section 255.05(2) or Section 713.23, Florida
Statutes.

IN WITNESS WHEREOF, the above parties bounded together have executed this
instrument this day of , 20 , the name and
corporate seal of each corporate party being hereto affixed and those presents duly signed
by its undersigned representative, pursuant to authority of its governing body.

CONTRACTOR
By:
(SEAL)
ATTEST
SURETY
By:
SEAL
ATTEST
PAYMENT BOND 402998.AA
0061 13.16-2 JUNE 24,2010
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City of Key West
P.O. Box 1409
Key West, FL 33041

Notice of Award

Date
Project Number: SE 0904

Owner City of Key West

Company City of Key West

Address Office of the City Clerk

Address City of Key West P.O. Box 1409
Key West, F133041-1409

Project Name: Generator Enclosure Replacement at Key West WWTP
Dear:
At a meeting of the City of Key West Commission held on ,20 .COMPANY NAME was awarded the

contract for Generator Enclosure Replacement at Key West WWTP. The total Contract amount shall not
exceed $

Enclosed please find three copies of the Contract Documents for your execution. Please complete the
necessary pages, affixing signatures, notary and / or corporate seals, etc. where necessary and return
to this office by DATE. Also, you need to be mobilized on DATE, and remit a bill to the City of
Key West by DATE.

The Certificate of Insurance must be attached to the documents; one original and two copies are acceptable.
Powers - of — Attorney must be submitted in each bond document, an original and two copies are permissible.

A copy of your City of Key West Business License Tax Receipt must be attached, (subcontractors City Of Key
West Business License Tax Receipt) and one copy in PDF on disc.

Sincerely,
Jay Gewin

Utilities Manager
cc: Cheri Smith, City Clerk

Project File
402998.AA NOTICE OF AWARD
JUNE 24, 2010 006200-1
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CERTIFICATE OF SUBSTANTIAL COMPLETION

Project: Generator Enclosure Replacement at Key West WWTP
Project No. SE 0904

DATE OF ISSUANCE

CITY
CITY’S CONTRACT NO.
CONTRACTOR ENGINEER

This Certificate of Substantial Completion applies to all Work under the Contract Documents
or to the following specified parts thereof:

TO:

1 CITY

And To

2 CONTRACTOR

The Work to which this Certificate applies has been inspected by authorized representatives
of CITY, CONTRACTOR, AND ENGINEER and that Work is hereby declared to be
substantially complete in accordance with the Contract Documents on

DATE OF SUBSTANTIAL COMPLETION

A tentative list of items to be completed or corrected is attached hereto. This list may not be
all-inclusive, and the failure to include an item in it does no alter the responsibility of the
CONTRACTOR to complete all the Work in accordance with the Contract Documents. The
items in the tentative list shall be completed or corrected by CONTRACTOR
within __ days of the above date of Substantial Completion.

EJCDC No. 1910-8-D (1990 Edition)
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Associated General Contractors of America

402998.AA CERTIFICATE OF SUBSTANTIAL
JUNE 24, 2010 COMPLETION
©COPYRIGHT 2010 CH2M HILL 006201 -1
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CERTIFICATE OF FINAL COMPLETION

Project: Generator Enclosure Replacement at Key West WWTP
Project No. SE 0904

Date of Issuance:

CITY

Contractor Engineer

This Certificate of Completion applies to all Work under the Contract Documents.

The Work to which this Certificate applies has been inspected by authorized representatives of
CITY and ENGINEER, and that Work is hereby declared to be complete in accordance with the
Contract Documents on

DATE OF COMPLETION
Executed by ENGINEER on , (Date)
ENGINEER
By:
(Authorized Signature)
CONTRACTOR accepts this Certificate of Completion on ,
(DATE)
CONTRACTOR
By:
CITY accepts this Certificate of Completion on ,
(DATE)
CITY
By:
(Authorized Signature)
402998.AA CERTIFICATE OF FINAL
JUNE 24, 2010 COMPLETION

©COPYRIGHT 2010 CH2M HILL 006202-1
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NOTICE TO PROCEED
Date: .20 Project No: SE 0904
Contractor:
Address:

Project Generator Enclosure Replacement at Key West WWTP
Project No. SE 0904

You are hereby notified to commence work on , 20 for the
10 Stormwater Gravity Injection Wells and all related work, as designated by the City in
accordance with the Contract made with the City of Key West on the day of

, 20 . The amount of time to complete the work is two hundred ten
(210) consecutive  calendar days and should be fully completed on or
before

Sincerely,

Project Manager

Receipt of this NOTICE TO PROCEED is hereby acknowledged this, the
day of , 20

CONTRACTOR:

By:

TITLE: DATE:

Please return one (1) copy of this notice to:

CH2M HILL.
6410 5" Street
Suite 2A

Key West, FL. 33040

402998.AA NOTICE TO PROCEED
JUNE 24, 2010 006204-1
©COPYRIGHT 2010 CH2M HILL
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PAYMENT APPLICATION AND CERTIFICATE
Date:

Application No.: of Sheet: of

Period From: to , 20

Project: Generator Enclosure Replacement at Key West WWTP
Project No.: SE 0904

Contractor:

Original Contract Sum  §
Contract Modifications Approved in Previous Applications
Additions $ Deductions: §
Contract Modifications Approved this Period (List Contract Modifications Nos. )
Additions $ Deductions: §

Net Change by Contract Modifications (sum of lines 2 and 3)

&

Revised Contract Amount (Sum of Lines 1 and 4) $

Total Value of Work to Date (Estimate Attached) $
Percent Project Complete (Line 6 / Line 5 x 100) = %
Total Materials on Hand (Listing Attached) $
Subtotal — Work Completed and Stored (Sum of Lines 6 and 8)

Total Retainage ( % x Line 9) $

Total Earned to Date, Less Retainage (Line 9 less Line 10) $

A S A G o

Less Previous Certificates for Payments (item 11 from

Previous Application) $

10. Current Payment Due (Line 11 less Line 12) $

11. Amount paid to Subcontractors Previous Pay Application $

The undersigned Contractor certifies that the Work covered by this Application for Payment
has been completed in accordance with the Contract Documents that the current payment
shown herein is now due, and that title for all Work, materials, and equipment covered in this
Application will pass to the CITY free and clear of all liens at the time of payment.

Contractor By Date

[ hereby acknowledge that the material and labor involved on the above estimate is correct to
the best of my knowledge, information and belief, and payment on same is due Contractor.

Project Manager Date
402998.AA PAYMENT APPLICATION
JUNE 24,2010 AND CERTIFICATE

©COPYRIGHT 2010 CH2M HIL 0063 00-1
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CITY OF KEY WEST
Construction Compliance Certification with Specifications and Plans
Project Number  SE 0904

Date
PO Number

Monthily

Final m

Generator Enclosure Replacement at Key West WWTP

Prime Contractor for the above referenced contract hereby verifies based on personnel
knowledge or reasonable investigation and good faith belief, all Quality Control functions and
Quality Control sampling and test results are in substantial compliance with the pertinent
specification requirements for this project The represents work completed between

and . Exceptions are listed

below.

{add addition shests as required)
Hem No.

Exception:

A false statement or omission made in connection with this certification is sufficient cause for
suspension, revecation, or demal of qualification to bid, and a determumation of non-
responsibility, and may subject the person and /or entity making the false statement to any cavil
and criminal penalties available pursuant to applicable State and Federal Law.

Contractor: date;

State of Florida
County of:

Sworn to and subscribed before me this day

of

By.
[print name of person signing certification)

Motary Public

Commission Expires

402998.AA CONSTRUCTION COMPLIANCE CERTIFICATION
JUNE 24, 2010 WITH SPECIFICATIONS AND PLANS
O©OCOPYRIGHT 2010 CH2M HILL 006301 -1



Certificate of Final Pavment

Payment Application No.

Period From: to

402998A.GNI1

Date:
Page: 1 of 2

Project Generator Enclosure Replacement at Key West WWTP

Project No. SE 0904

Contractor:

I Hereby Acknowledge that this contract has been completed in substantial compliance with the items
of the agreement, Specifications and Plans, as-builts, work change directives and field orders. I,
therefore, request acceptance of the work and processing of this final estimate as showing the total
amount of money due in compliance with the terms of the Contract.

I certify to the Owner that the Contractor met the Grant requirements

provided in the contract documents

Contractor:

Address:

With the acceptance of this final payment, we, the Contractor, release the Owner and the Engineer
and their agents, from all claims and liability to us, the Contractor, for all things done or furnished in
connection with the Work, and every act of the Owner and others relating to, or arising, out of the

Work.

Signature

Title

Sworn and subscribed before me this

NOTARY PUBLIC, State of Florida at Large

My Commission Expires:

402998.AA
JUNE 24, 2010
©COPYRIGHT 2010 CH2M HILL

Date

day of , 20

CERTIFICATE OF FINAL PAYMENT
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements
or Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings
indicated which are applicable to both the singular and
plural thereof. In addition to terms specifically defined,
terms with initial capital letters in the Contract
Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the proposed
Contract Documents.

2. Agreement--The written instrument which is
evidence of the agreement between Owner and Contractor
covering the Work.

3. Application for Payment--The form acceptable
to Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final pay-
ments and which is to be accompanied by such supporting
documentation as is required by the Contract Documents.

4. Asbestos--Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid--The offer or proposal of a Bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

6. Bidder--The individual or entity who submits
a Bid directly to Owner,

7. Bidding Documents--The Bidding
Requirements and the proposed Contract Documents
(including all Addenda).

8. Bidding Requirements--The Advertisement or
Invitation to Bid, Instructions to Bidders, Bid security of
acceptable form, if any, and the Bid Form with any
supplements.

9. Change Order--A document recommended by
Engineer which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work
or an adjustment in the Contract Price or the Contract

Times, issued on or after the Effective Date of the
Agreement.

10. Claim--A demand or assertion by Owner or
Contractor seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract. A demand for money or services by
a third party is not a Claim.

11. Contract--The entire and integrated written
agreement between the Owner and Contractor concerning
the Work. The Contract supersedes prior negotiations,
representations, or agreements, whether written or oral.

12. Contract Documents-- Those items so
designated in the Agreement, Only printed or hard copies
of the items listed in the Agreement are Contract
Documents. Approved Shop Drawings, other Contractor’s
submittals, and the reports and drawings of subsurface
and physical conditions are not Contract Documents.

13. Contract Price--The moneys payable by
Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of Paragraph 11.03
in the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Milestones, if
any, (ii)achieve Substantial Completion; and (iii)
complete the Work so that it is ready for final payment as
evidenced by Engineer’s written recommendation of final
payment.

15. Contractor--The individual or entity with
whom Owner has entered into the Agreement.

16. Cost of the Work--See Paragraph 11.01.A for
definition.

17. Drawings--That part of the Contract
Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the
Work to be performed by Contractor. Shop Drawings and
other Contractor submittals are not Drawings as so
defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on
which the Agreement is signed and delivered by the last
of the two parties to sign and deliver.

19. Engineer--The individual or entity named as
such in the Agreement.
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20. Field Order--A written order issued by
Engineer which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

21. General Requirements--Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

22, Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

23. Hazardous Waste--The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

24. Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental
bodies, agencies, authorities, and courts having
jurisdiction.

25. Liens--Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

26. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the
Work.

27. Notice of Award--The written notice by
Owner to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the conditions
precedent listed therein, Owner will sign and deliver the
Agreement.

28. Notice to Proceed--A written notice given by
Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which
Contractor shall start to perform the Work under the
Contract Documents.

29. Owner--The individual or entity with whom
Contractor has entered into the Agreement and for whom
the Work is to be performed.

30. PCBs--Polychlorinated biphenyls.
31. Petroleum--Petroleum, including crude oil or

any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
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14.7 pounds per square inch absolute), such as oil, petro-
leum, fuel oil, oil sludge, oil refuse, gasoline, kerosene,
and oil mixed with other non-Hazardous Waste and crude
oils.

32. Progress Schedule--A schedule, prepared and
maintained by Contractor, describing the sequence and
duration of the activities comprising the Contractor’s plan
to accomplish the Work within the Contract Times.

33. Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part.

34. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents.

35.  Radioactive  Material--Source,  special
nuclear, or byproduct material as defined by the Atomic
Energy Act of 1954 (42 USC Section 2011 et seq.) as
amended from time to time.

36. Related Entity -- An officer, director, partner,
employee, agent, consultant, or subcontractor.

37. Resident Project Representative--The
authorized representative of Engineer who may be
assigned to the Site or any part thereof.

38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Schedule of Submittals--A schedule, prepared
and maintained by Contractor, of required submittals and
the time requirements to support scheduled performance
of related construction activities.

40. Schedule of Values--A schedule, prepared
and maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and used
as the basis for reviewing Contractor’s Applications for
Payment.

41. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
Contractor and submitted by Contractor to illustrate some
portion of the Work.

42, Site--Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and
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easements for access thereto, and such other lands
furnished by Owner which are designated for the use of
Contractor.

43. Specifications--That part of the Contract
Documents consisting of written requirements for
materials, equipment, systems, standards and workman-
ship as applied to the Work, and certain administrative
requirements and procedural matters applicable thereto.

44, Subcontractor--An individual or entity
having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work
at the Site.

45. Substantial Completion--The time at which
the Work (or a specified part thereof) has progressed to
the point where, in the opinion of Engineer, the Work (or
a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms “substantially
complete” and “substantially completed” as applied to all
or part of the Work refer to Substantial Completion
thereof.

46. Successful Bidder--The Bidder submitting a
responsive Bid to whom Owner makes an award.

47. Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions.

48.  Supplier--A  manufacturer, fabricator,
supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor
to furnish materials or equipment to be incorporated in the
Work by Contractor or any Subcontractor.

49. Underground Facilities--All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including
those that convey electricity, gases, steam, liquid petro-
leum products, telephone or other communications, cable
television, water, wastewater, storm water, other liquids
or chemicals, or traffic or other control systems.

50. Unit Price Work--Work to be paid for on the
basis of unit prices.

51. Work--The entire construction or the various
separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes
and is the result of performing or providing all labor,
services, and documentation necessary to produce such
construction, and furnishing, installing, and incorporating
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all materials and equipment into such construction, all as
required by the Contract Documents.

52. Work Change Directive--A written statement
to Contractor issued on or after the Effective Date of the
Agreement and signed by Owner and recommended by
Engineer ordering an addition, deletion, or revision in the
Work, or responding to differing or unforeseen subsurface
or physical conditions under which the Work is to be per-
formed or to emergencies. A Work Change Directive will
not change the Contract Price or the Contract Times but is
evidence that the parties expect that the change ordered or
documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times.

1.02 Terminology

A. The following words or terms are not defined
but, when used in the Bidding Requirements or Contract
Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives

1. The Contract Documents include the terms “as
allowed,” “as approved,” “as ordered”, “as directed” or
terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the
adjectives  “reasonable,”  “suitable,”  “acceptable,”
“proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of
Engineer as to the Work. It is intended that such exercise
of professional judgment, action or determination will be
solely to evaluate, in general, the Work for compliance
with the requirements of and information in the Contract
Documents and conformance with the design concept of
the completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any
such term or adjective is not intended to and shall not be
effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work or any
duty or authority to undertake respousibility contrary to
the provisions of Paragraph 9.09 or any other provision of
the Contract Documents.

C. Day

1. The word “day” means a calendar day of 24
hours measured from midnight to the next midnight.

D. Defective
1. The word “defective,” when modifying the

word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:
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a. does not conform to the Contract Documents,
or

b. does not meet the requirements of any
applicable inspection, reference standard, test, or
approval referred to in the Contract Documents,
or

c. has been damaged prior to Engineer’s recom-
mendation  of  final  payment  (unless
responsibility for the protection thereof has been
assumed by Owner at Substantial Completion in
accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection
with services, materials, or equipment, shall mean to
supply and deliver said services, materials, or equipment
to the Site (or some other specified location) ready for use
or installation and in usable or operable condition.

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to put
into use or place in final position said services, materials,
or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used
in connection with services, materials, or equipment, shall
mean to furnish and install said services, materials, or
equipment complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or
“provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an
obligation of Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract
Documents, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Confractor may be
required to furnish.

B. Evidence of Insurance: Before any Work at
the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
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insurance (and other evidence of insurance which either
of them or any additional insured may reasonably request)
which Contractor and Owner respectively are required to
purchase and maintain in accordance with Article 5.

2.02 Copies of Documents

A. Owner shall furnish to Contractor up to ten
printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request
at the cost of reproduction.

2.03 Commencement of Contract Times, Notice to
Proceed

A. The Contract Times will commence to run on
the thirtieth day after the Effective Date of the Agreement
or, if a Notice to Proceed is given, on the day indicated in
the Notice to Proceed. A Notice to Proceed may be given
at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times
commence to run later than the sixtieth day after the day
of Bid opening or the thirtieth day after the Effective Date
of the Agreement, whichever date is earlier.

2.04 Starting the Work

A. Contractor shall start to perform the Work on
the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which
the Contract Times commence to rumn.

2.05 Before Starting Construction

A. Preliminary Schedules: Within 10 days after
the Effective Date of the Agreement (unless otherwise
specified in the General Requirements), Contractor shall
submit to Engineer for timely review:

1. a preliminary Progress Schedule; indicating
the times (numbers of days or dates) for starting and
completing the various stages of the Work, including any
Milestones specified in the Contract Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the
Work which includes quantities and prices of items which
when added together equal the Contract Price and
subdivides the Work into component parts in sufficient
detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable to
each item of Work.

2.06 Preconstruction Conference
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A. Before any Work at the Site is started, a
conference attended by Owner, Contractor, Engineer, and
others as appropriate will be held to establish a working
understanding among the patties as to the Work and to
discuss the schedules referred to in Paragraph 2.05.A,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

2.07 Initial Acceptance of Schedliles

A. At least 10 days before submission of the first
Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be
held to review for acceptability to Engineer as provided
below the schedules submitted in accordance with
Paragraph 2.05.A. Contractor shall have an additional 10
days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are
submitted to Engineer.

1. The Progress Schedule will be acceptable to
Engineer if it provides an orderly progression of the Work
to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or
progress of the Work nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be
acceptable to Engineer if it provides a workable arrange-
ment for reviewing and processing the required
submittals.

3. Contractor’s Schedule of Values will be
acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS:  INTENT,
AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary;
what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof)
to be constructed in accordance with the Contract
Documents. Any labor, documentation, services,
materials, or equipment that may reasonably be inferred
from the Contract Documents or from prevailing custom
or trade usage as being required to produce the intended
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result will be provided whether or not specifically called
for at no additional cost to Owner.

C. Clarifications and interpretations of the
Contract Documents shall be issued by Engineer as
provided in Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society, organization,
or association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the
standard, specification, manual, code, or Laws or
Regulations in effect at the time of opening of Bids (or on
the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated in
the Contract Documents.

2. No provision of any such standard, specifica-
tion, manual or code, or any instruction of a Supplier shall
be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer, or any of their subcon-
tractors, consultants, agents, or employees from those set
forth in the Contract Documents. No such provision or
instruction shall be effective to assign to Owner, or
Engineer, or any of, their Related Entities, any duty or
authority to supervise or direct the performance of the
Work or any duty or authority to undertake responsibility
inconsistent with the provisions of the Contract
Documents.

3.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. Contractor’s Review of Contract Documents
Before Starting Work: Before undertaking each part of the
Work, Contractor shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy which
Contractor may discover and shall obtain a written
interpretation or clarification from Engineer before
proceeding with any Work affected thereby.

2. Contractor’'s Review of Contract Documents
During Performance of Work: If, during the performance
of the Work, Contractor discovers any conflict, error,
ambiguity, or discrepancy within the Contract Documents
or between the Contract Documents and any provision of
any Law or Regulation applicable to the performance of
the Work or of any standard, specification, manual or
code, or of any instruction of any Supplier, Contractor
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shall promptly report it to Engineer in writing. Contractor
shall not proceed with the Work affected thereby (except
in an emergency as required by Paragraph 6.16.A) until
an amendment or suppiement to the Contract Documents
has been issued by one of the methods indicated in
Paragraph 3.04.

3. Contractor shall not be liable to Owner or
Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents
unless Contractor knew or reasonably should have known
thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated
in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any
conflict, error, ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not
specifically incorporated by reference in the
Contract Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work
(unless such an interpretation of the provisions
of the Contract Documents would result in
violation of such Law or Regulation).

3.04  Amending and  Supplementing  Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof by either a
Change Order or a Work Change Directive.

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or
Sample; (Subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or
clarification.

3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier
or other individual or entity performing or furnishing all
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of the Work under a direct or indirect contract with
Contractor, shall not:

{. have or acquire any title to or ownership rights
in any of the Drawings, Specifications, or other
documents (or copies of any thereof) prepared by or
bearing the seal of Engineer or Engineer’s consultants,
including electronic media editions; or

2. reuse any of such Drawings, Specifications,
other documents, or copies thereof on extensions of the
Project or any other project without written consent of
Owner and Engineer and specific written verification or
adaption by Engineer.

B. The prohibition of this Paragraph 3.05 will
survive final payment, or termination of the Contract.
Nothing herein shall preclude Contractor from retaining
copies of the Contract Documents for record purposes.

3.06 Electronic Data

A. Copies of data furnished by Owner or
Engineer to Contractor or Contractor to Owner or
Engineer that may be relied upon are limited to the
printed copies (also known as hard copies). Files in
electronic media format of text, data, graphics, or other
types are furnished only for the convenience of the
receiving party. Any conclusion or information obtained
or derived from such electronic files will be at the user’s
sole risk. If there is a discrepancy between the electronic
files and the hard copies, the hard copies govern.

B. Because data stored in electronic media
format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the
party receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which
the receiving party shall be deemed to have accepted the
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the
transferring party.

C. When transferring documents in electronic
media format, the transferring party makes no representa-
tions as to long term compatibility, usability, or read-
ability of documents resulting from the use of software
application packages, operating systems, or computer
hardware differing from those used by the data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS;
REFERENCE POINTS

4.01 Availability of Lands
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A. Owner shall furnish the Site. Owner shall
notify Contractor of any encumbrances or restrictions not
of general application but specifically related to use of the
Site with which Contractor must comply in performing
the Work. Owner will obtain in a timely manner and pay
for easements for permanent structures or permanent
changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in the Contract Price or
Contract Times, or both, as a result of any delay in
Owner’s furnishing the Site or a part thereof, Contractor
may make a Claim therefor as provided in
Paragraph 10.05.

B. Upon reasonable written request, Owner shall
furnish Contractor with a current statement of record legal
title and legal description of the lands upon which the
Work is to be performed and Owner’s interest therein as
necessary for giving notice of or filing a mechanic's or
construction lien against such lands in accordance with
applicable Laws and Regulations.

C. Contractor shall provide for all additional
lands and access thereto that may be required for
temporary construction facilities or storage of materials
and equipment.

4.02 Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests of sub-
surface conditions at or contiguous to the Site that
Engineer has used in preparing the Contract Documents;
and

2. those drawings of physical conditions in or
relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities)
that Engineer has used in preparing the Contract
Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed
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by Contractor, and safety precautions and programs
incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any "technical data" or any such other data,
interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any
subsurface or physical condition at or contiguous to the
Site that is uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which Contractor is entitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated
in the Contract Documents; or

4. is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided
for in the Contract Documents;

then Contractor shall, promptly after becoming aware
thereof and before further disturbing the subsurface or
physical conditions or performing any Work in
connection therewith (except in an emergency as required
by Paragraph 6.16.A), notify Owner and Engineer in
writing about such condition. Contractor shall not further
disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written
order to do so.

B. Engineer’s Review: After receipt of written
notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the
necessity of Ownet's obtaining additional exploration or
tests with respect thereto, and advise Owner in writing
(with a copy to Contractor) of Engineer’s findings and
conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or
both, will be equitably adjusted to the extent that the
existence of such differing subsurface or physical
condition causes an increase or decrease in Contractor’s
cost of, or time required for, performance of the Work;
subject, however, to the following:
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a. such condition must meet any one or more of
the categories described in Paragraph 4.03.A;
and

b. with respect to Work that is paid for on a Unit
Price Basis, any adjustment in Contract Price
will be subject to the provisions of Paragraphs
9.07 and 11.03.

2. Contractor shall not be entitled to any adjust-
ment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such
conditions at the time Contractor made a final
commitment to Owner with respect to Contract
Price and Contract Times by the submission of a
Bid or becoming bound under a negotiated
contract; or

b. the existence of such condition could
reasonably have been discovered or revealed as a
result of any examination, investigation,
exploration, test, or study of the Site and
contiguous areas required by the Bidding
Requirements or Contract Documents to be
conducted by or for Contractor prior to
Contractor's making such final commitment; or

c. Contractor failed to give the written notice as
required by Paragraph 4.03.A.,

3. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times,
or both, a Claim may be made therefor as provided in
Paragraph 10.05. However, Owner and Engineer, and any
of their Related Entities shall not be liable to Contractor
for any claims, costs, losses, or damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or
contiguous to the Site is based on information and data
furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others.
Unless it is otherwise expressly provided in the
Supplementary Conditions:
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1. Owner and Engineer shall not be responsible
for the accuracy or completeness of any such information
or data; and

2. the cost of all of the following will be
included in the Contract Price, and Contractor shall have
full responsibility for:

a. reviewing and checking all such information
and data,

b. locating all Underground Facilities shown or
indicated in the Contract Documents,

¢. coordination of the Work with the owners of
such Underground Facilities, including Owner,
during construction, and

d. the safety and protection of all such
Underground Facilities and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not shown
or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any
Work in connection therewith (except in an emergency as
required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that
owner and to Owner and Engineer. Engineer will
promptly review the Underground Facility and determine
the extent, if any, to which a change is required in the
Contract Documents to reflect and document the con-
sequences of the existence or location of the Underground
Facility. During such time, Contractor shall be respon-
sible for the safety and protection of such Underground
Facility.

2. If Engineer concludes that a change in the
Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and
document such consequences. An equitable adjustment
shall be made in the Contract Price or Contract Times, or
both, to the extent that they are attributable to the
existence ot location of any Underground Facility that
was not shown or indicated or not shown or indicated
with reasonable accuracy in the Contract Documents and
that Contractor did not know of and could not reasonably
have been expected to be aware of or to have anticipated.
If Owner and Contractor are unable to agree on entitle-
ment to or on the amount or extent, if any, of any such
adjustment in Contract Price or Contract Times, Owner or
Contractor may make a Claim therefor as provided in
Paragraph 10.05.
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4.05 Reference Points

A. Owner shall provide engineering surveys to
establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor
to proceed with the Work. Contractor shall be responsible
for laying out the Work, shall protect and preserve the
established reference points and property monuments, and
shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property
monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and
shall be responsible for the accurate replacement or
relocation of such reference points or property
monuments by professionally qualified personnel.

4,06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to
the Supplementary Conditions for the identification of
those reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that
have been utilized by the Engineer in the preparation of
the Contract Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques, sequences
and procedures of construction to be employed by
Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data” or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for any
Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in
Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work.
Contractor shall be responsible for a Hazardous
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Environmental Condition created with any materials
brought to the Site by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is
responsible.

D. If Contractor encounters a Hazardous
Environmental Condition or if Contractor ot anyone for
whom Contractor is responsible creates a Hazardous
Environmental Condition, Contractor shall immediately:
(i) secure or otherwise isolate such condition; (ii) stop all
Work in connection with such condition and in any area
affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer
(and promptly thereafter confirm such notice in writing).
Owner shall promptly consuft with Engineer concerning
the necessity for Owner to retain a qualified expert to
evaluate such condition or take corrective action, if any.

E. Contractor shall not be required to resume
Work in connection with such condition or in any affected
area until after Owner has obtained any required permits
related thereto and delivered to Contractor written notice:
(i) specifying that such condition and any affected area is
or has been rendered safe for the resumption of Work; or
(i) specifying any special conditions under which such
Work may be resumed safely. If Owner and Contractor
cannot agree as to entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or
Contract Times, or both, as a result of such Work
stoppage or such special conditions under which Work is
agreed to be resumed by Contractor, either party may
make a Claim therefor as provided in Paragraph 10.05.

F. If after receipt of such written notice
Contractor does not agree to resume such Work based on
a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then
Owner may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party
may make a Claim therefor as provided in Paragraph
10.05. Owner may have such deleted portion of the Work
performed by Owner’s own forces or others in accordance
with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the
officers, directors, partners, employees, agents,
consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to a Hazardous
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Environmental Condition, provided that such Hazardous
Environmental Condition: (i) was not shown or indicated
in the Drawings or Specifications or identified in the
Contract Documents to be included within the scope of
the Work, and (ii) was not created by Contractor or by
anyone for whom Contractor is responsible. Nothing in
this Paragraph 4.06. G shall obligate Owner to indemnify
any individual or entity from and against the
consequences of that individual’s or entity’s own
negligence.

H. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners, employees, agents, consultants, and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor
is responsible. Nothing in this Paragraph 4.06.H shall
obligate Contractor to indemnify any individual or entity
from and against the consequences of that individual’s or
entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and

4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and
payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all of Contractor’s obligations under the
Contract Documents. These bonds shall remain in effect
until one year after the date when final payment becomes
due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided
otherwise by Laws or Regulations or by the Contract
Documents. Contractor shall also furnish such other
bonds as are required by the Contract Documents.

B. Alf bonds shall be in the form prescribed by
the Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring
Companies” as published in Circular 570 (amended) by
the Financial Management Service, Surety Bond Branch,
U.S. Department of the Treasury. All bonds signed by an
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agent must be accompanied by a certified copy of the
agent’s authority to act.

C. If the surety on any bond furnished by
Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the
requirements of Paragraph 5.01.B, Contractor shall
promptly notify Owner and Engineer and shall, within 20
days after the event giving rise to such notification,
provide another bond and surety, both of which shall
comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the
Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or
insurance comparnies that are duly licensed or authorized
in the jurisdiction in which the Project is located to issue
bonds or insurance policies for the limits and coverages
so required. Such surety and insurance companies shall
also meet such additional requirements and qualifications
as may be provided in the Supplementary Conditions.

5.03 Certificates of Insurance

A. Contractor shall deliver to Owner, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence
of insurance requested by Owner or any other additional
insured) which Contractor is required to purchase and
maintain.

B. Owner shall deliver to Contractor, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence
of insurance requested by Contractor or any other
additional insured) which Owner is required to purchase
and maintain.

5.04 Contractor’s Liability Insurance

A. Contractor shall purchase and maintain such
liability and other insurance as is appropriate for the
Work being performed and as will provide protection
from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and
Contractor’s other obligations under the Contract
Documents, whether it is to be performed by Contractor,
any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform any of the
Work, or by anyone for whose acts any of them may be
liable:
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1. claims under workers’ compensation,
disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury,
occupational sickness or disease, or death of Contractor’s
employees;

3. claims for damages because of bodily injury,
sickness or disease, or death of any person other than
Contractor’s employees;

4. claims for damages insured by reasonably
available personal injury liability coverage which are
sustained:

a. by any person as a result of an offense directly
or indirectly related to the employment of such
person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work
itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this
Paragraph 5.04 shall:

1. with respect to insurance required by
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include
as additional insured (subject to any customary exclusion
regarding professional liability) Owner and Engineer, and
any other individuals or entities identified in the
Supplementary Conditions, all of whom shall be listed as
additional insureds, and include coverage for the
respective officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of all such
additional insureds, and the insurance afforded to these
additional insureds shall provide primary coverage for all
claims covered thereby;

2. include at least the specific coverages and be
written for not less than the limits of liability provided in
the Supplementary Conditions or required by Laws or
Regulations, whichever is greater;

3. include completed operations insurance;
4. include contractual liability insurance

covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;
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5. contain a provision or endorsement that the
coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior
written notice has been given to Owner and Contractor
and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of
insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to
Paragraph 5.03 will so provide);

6. remain in effect at least until final payment
and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in
accordance with Paragraph 13.07; and

7. with respect to completed operations
insurance, and any insurance coverage written on a
claims-made basis, remain in effect for at least two years
after final payment.

a. Contractor shall furnish Owner and each other
additional insured identified in the
Supplementary Conditions, to whom a certificate
of insurance has been issued, evidence
satisfactory to Owner and any such additional
insured of continuation of such insurance at final
payment and one year thereafter.

5.05 Owner’s Liability Insurance

A. In addition to the insurance required to be
provided by Contractor under Paragraph 5.04, Owner, at
Owner’s option, may purchase and maintain at Owner’s
expense Owner’s own liability insurance as will protect
Owner against claims which may arise from operations
under the Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the
Supplementary Conditions, Owner shall purchase and
maintain property insurance upon the Work at the Site in
the amount of the full replacement cost thereof (subject to
such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the interests of Owner, Contractor,
Subcontractors, and Engineer, and any other individuals
or entities identified in the Supplementary Conditions,
and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and
shall be listed as an insured or additional insured;

2. be written on a Builder’s Risk “all-risk” or
open peril or special causes of loss policy form that shall
at least include insurance for physical loss or damage to
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the Work, temporary buildings, false work, and materials
and equipment in transit, and shall insure against at least
the following perils or causes of loss: fire, lightning,
extended coverage, theft, vandalism and malicious
mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and
Regulations, water damage, (other than caused by flood)
and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the
Site or at another location that was agreed to in writing by
Owner prior to being incorporated in the Work, provided
that such materials and equipment have been included in
an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by
Owner;

6. include testing and startup; and

7. be maintained in effect until final payment is
made unless otherwise agreed to in writing by Owner,
Contractor, and Engineer with 30 days written notice to
each other additional insured to whom a certificate of
insurance has been issued.

B. Owner shall purchase and maintain such
boiler and machinery insurance or additional property
insurance as may be required by the Supplementary
Conditions or Laws and Regulations which will include
the interests of Owner, Contractor, Subcontractors, and
Engineer, and any other individuals or entities identified
in the Supplementary Conditions, and the officers,
directors, partners, employees, agents, consultants and
subcontractors of each and any of them, each of whom is
deemed to have an insurable interest and shall be listed as
an insured or additional insured.

C. All the policies of insurance (and the
certificates or other evidence thereof) required to be
purchased and maintained in accordance with Paragraph
5.06 will contain a provision or endorsement that the
coverage afforded will not be canceled or materially
changed or renewal refused until at least 30 days prior
written notice has been given to Owner and Contractor
and to each other additional insured to whom a certificate
of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing
and maintaining any property insurance specified in this
Paragraph 5.06 to protect the interests of Contractor,
Subcontractors, or others in the Work to the extent of any
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deductible amounts that are identified in the
Supplementary Conditions. The risk of loss within such
identified deductible amount will be borne by Contractor,
Subcontractors, or others suffering any such loss, and if
any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and main-
tain it at the purchaser’s own expense.

E. If Contractor requests in writing that other
special insurance be included in the property insurance
policies provided under Paragraph 5.06, Owner shall, if
possible, include such insurance, and the cost thereof will
be charged to Contractor by appropriate Change Order.
Prior to commencement of the Work at the Site, Owner
shall in writing advise Contractor whether or not such
other insurance has been procured by Owner.

5.07 Waiver of Rights

A. Owner and Contractor intend that all policies
purchased in accordance with Paragraph 5.06 will protect
Owner, Contractor, Subcontractors, and Engineer, and all
other individuals or entities identified in the
Supplementary Conditions to be listed as insureds or
additional insureds (and the officers, directors, partners,
employees, agents, consultants and subcontractors of each
and any of them) in such policies and will provide
primary coverage for all losses and damages caused by
the perils or causes of loss covered thereby. All such
policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will
have no rights of recovery against any of the insureds or
additional insureds thereunder. Owner and Contractor
waive all rights against each other and their respective
officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them
for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered
by such policies and any other property insurance
applicable to the Work; and, in addition, waive all such
rights against Subcontractors, and Engineer, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insured or additional insured
(and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them)
under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that
any party making such waiver may have to the proceeds
of insurance held by Owner as trustee or otherwise
payable under any policy so issued.

B. Owner waives all rights against Contractor,
Subcontractors, and Engineer, and the officers, directors,
partners,  employees, agents, consultants  and
subcontractors of each and any of them for:

I. loss due to business interruption, loss of use,
or other consequential loss extending beyond direct
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physical loss or damage to Owner’s property or the Work
caused by, arising out of, or resulting from fire or other
perils whether or not insured by Owner; and

2. loss or damage to the completed Project or
part thereof caused by, arising out of, or resulting from
fire or other insured peril or cause of loss covered by any
property insurance maintained on the completed Project
or part thereof by Owner during partial utilization
pursuant to Paragraph 14.05, after Substantial Completion
pursuant to Paragraph 14.04, or after final payment
pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner
covering any loss, damage or consequential loss referred
to in Paragraph 5.07.B shall contain provisions to the
effect that in the event of payment of any such loss,
damage, or consequential loss, the insurers will have no
rights of recovery against Contractor, Subcontractors, or
Engineer, and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of
them.

5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of
insurance required by Paragraph 5.06 will be adjusted
with Owner and made payable to Owner as fiduciary for
the insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of
Paragraph 5.08.B. Owner shall deposit in a separate
account any money so received and shall distribute it in
accordance with such agreement as the parties in interest
may reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys
so received applied on account thereof, and the Work and
the cost thereof covered by an appropriate Change Order .

B. Owner as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within 15 days
after the occurrence of loss to Owner’s exercise of this
power. If such objection be made, Owner as fiduciary
shall make settlement with the insurers in accordance with
such agreement as the parties in interest may reach. If no
such agreement among the parties in interest is reached,
Owner as fiduciary shall adjust and settle the loss with the
insurers and, if required in writing by any party in
interest, Owner as fiduciary shall give bond for the proper
performance of such duties.

5.09  Acceptance of Bonds and Insurance; Opiion lo
Replace

A. If either Owner or Contractor has any
objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
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on the basis of non-conformance with the Contract
Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by
Paragraph 2.01.B. Owner and Contractor shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all
of the bonds and insurance required of such party by the
Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in the required coverage. Without prejudice to
any other right or remedy, the other party may elect to
obtain equivalent bonds or insurance to protect such other
party's interests at the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of Property
Insurer

A. If Owner finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph
14.05, no such use or occupancy shall commence before
the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies,
but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or
occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct
the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with
the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques,
sequences, and procedures of construction. Contractor
shall not be responsible for the negligence of Owner or
Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents.

B. At all times during the progress of the Work,
Contractor  shall assign a competent resident
superintendent who shall not be replaced without written
notice to Owner and Engineer except under extraordinary

007200-19



circumstances. The superintendent will be Contractor’s
representative at the Site and shall have authority to act on
behalf of Contractor. All communications given to or
received from the superintendent shall be binding on
Contractor.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably
qualified personnel to survey and lay out the Work and
perform construction as required by the Contract
Documents. Contractor shall at all times maintain good
discipline and order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours. Contractor will
not permit the performance of Work on a Saturday,
Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given
after prior written notice to Engineer.

6.03 Services, Materials, and Equipment

A, Unless otherwise specified in the Contract
Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into
the Work shall be as specified or, if not specified, shall be
of good quality and new, except as otherwise provided in
the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly
run to the benefit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and
quality of materials and equipment.

C. All materials and equipment shall be stored,
applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions
of the applicable Supplier, except as otherwise may be
provided in the Contract Documents,

6.04 Progress Schedule

A. Contractor shall adhere to the Progress
Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided
below.
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1. Contractor shall submit to Engineer for
acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will
not result in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General
Requirements applicable thereto.

2. Proposed adjustments in the Progress
Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article
12. Adjustments in Contract Times may only be made by
a Change Order.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of a proprietary item or the name of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance, and
quality required. Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is
permitted, other items of material or equipment or
material or equipment of other Suppliers may be
submitted to Engineer for review under the circumstances
described below.

1. “Or-Equal” lItems: If in Engineer’s sole
discretion an item of material or equipment proposed by
Contractor is functionally equal to that named and
sufficiently similar so that no change in related Work will
be required, it may be considered by Engineer as an
“or-equal” item, in which case review and approval of the
proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the
requirements for approval of proposed substitute items.
For the purposes of this Paragraph 6.05.A.1, a proposed
item of material or equipment will be considered
functionally equal to an item so named if:

a. in the exercise of reasonable judgment
Engineer determines that:

1) it is at least equal in materials of
construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least
equally well the function and achieve the results
imposed by the design concept of the completed
Project as a functioning whole,

3) it has a proven record of performance
and availability of responsive service; and

b. Contractor certifies that, if approved and
incorporated into the Work:
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1) there will be no increase in cost to
the Owner or increase in Contract Times, and

2) it will conform substantially to the
detailed requirements of the item named in the
Contract Documents.

2. Substitute Items

a. If in Engineer’s sole discretion an item of
material or equipment proposed by Contractor
does not qualify as an “or-equal” item under
Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information
as provided below to allow Engineer to deter-
mine that the item of material or equipment
proposed is essentially equivalent to that named
and an acceptable substitute therefor. Requests
for review of proposed substitute items of
material or equipment will not be accepted by
Engineer from anyone other than Contractor.

¢. The requirements for review by Engineer will
be as set forth in Paragraph 6.05.A.2.d, as
supplemented in the General Requirements and
as Engineer may decide is appropriate under the
circumstances.

d. Contractor shall make written application to
Engineer for review of a proposed substitute item
of material or equipment that Contractor seeks to
furnish or use. The application:

1) shall certify that the proposed
substitute item will:

a) perform adequately the functions and
achieve the results called for by the
general design,

b) be similar in substance to that
specified, and

c) be suited to the same use as that
specified;

2) will state:

a) the extent, if any, to which the use of
the proposed substitute item will
prejudice Contractor’s achievement of
Substantial Completion on time;

b) whether or not use of the proposed
substitute item in the Work will require
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a change in any of the Contract
Documents (or in the provisions of any
other direct contract with Owner for
other work on the Project) to adapt the
design to the proposed substitute item;
and

¢) whether or not incorporation or use
of the proposed substitute item in
connection with the Work is subject to
payment of any license fee or royalty;

3) will identify:

a) all variations of the proposed
substitute item from that specified , and

b) available engineering, sales,
maintenance, repair, and replacement
services;

4) and shall contain an itemized
estimate of all costs or credits that will result
directly or indirectly from use of such substitute
item, including costs of redesign and claims of
other contractors affected by any resulting
change,

B.  Substitute  Construction  Methods  or
Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly
required by the Contract Documents, Contractor may
furnish or utilize a substitute means, method, technique,
sequence, or procedure of construction approved by
Engineer. Contractor shall submit sufficient information
to allow Engineer, in Engineer’s sole discretion, to
determine that the substitute proposed is equivalent to that
expressly called for by the Contract Documents. The
requirements for review by Engineer will be similar to
those provided in Paragraph 6.05.A.2.

C. Engineer’s FEvaluation: Engineer will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A
and 6.05.B. Engineer may require Contractor to furnish
additional data about the proposed substitute item.
Engineer will be the sole judge of acceptability. No “or-
equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be
evidenced by either a Change Order for a substitute or an
approved Shop Drawing for an “or-equal.” Engineer will
advise Contractor in writing of any negative
determination.

D. Special Guarantee: Owner may require
Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any
substitute.
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E. Engineer’s Cost Reimbursement: Engineer
will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer
approves a substitute item so proposed or submitted by
Contractor, Contractor shall reimburse Owner for the
charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the
charges of Engineer for making changes in the Contract
Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of
each proposed substitute.

F. Contractor’s Expense: Contractor shall
provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

6.06 Concerning  Subcontraciors, Suppliers, and
Others

A. Contractor shall not employ any
Subcontractor, Supplier, or other individual or entity
(including those acceptable to Owner as indicated in
Paragraph 6.06.B), whether initially or as a replacement,
against whom Owner may have reasonable objection.
Contractor shall not be required to employ any
Subcontractor, Supplier, or other individual or entity to
furnish or perform any of the Work against whom
Contractor has reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in
advance for acceptance by Owner by a specified date
prior to the Effective Date of the Agreement, and if
Contractor has submitted a list thereof in accordance with
the Supplementary Conditions, Owner’s acceptance
(either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection
in the Bidding Documents or the Contract Documents) of
any such Subcontractor, Supplier, or other individual or
entity so identified may be revoked on the basis of
reasonable objection after due investigation. Contractor
shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and
the Contract Price will be adjusted by the difference in the
cost occasioned by such replacement, and an appropriate
Change Order will be issued . No acceptance by Owner of
any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall
constitute a waiver of any right of Owner or Engineer to
reject defective Work.

C. Contractor shall be fully responsible to Owner
and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
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Contractor is responsible for Contractor’s own acts and
omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such
Subcontractor, Supplier, or other individual or entity any
contractual relationship between Owner or Engineer and
any such Subcontractor, Supplier or other individual or
entity, nor

2. shall create any obligation on the part of
Owner or Engineer to pay or to see to the payment of any
moneys due any such Subcontractor, Supplier, or other
individual or entity except as may otherwise be required
by Laws and Regulations.

D. Contractor shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with Contractor.

E. Contractor shall require all Subcontractors,
Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate
with Engineer through Contractor.

F. The divisions and sections of the
Specifications and the identifications of any Drawings
shall not control Contractor in dividing the Work among
Subcontractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for Contractor by a
Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
Owner and Engineer. Whenever any such agreement is
with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor
and the Subcontractor or Supplier will contain provisions
whereby the Subcontractor or Supplier waives all rights
against Owner, Contractor, and Engineer,, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them)
for all losses and damages caused by, arising out of,
relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, Contractor will obtain
the same.
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6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
or device is specified in the Contract Documents for use
in the performance of the Work and if to the actual
knowledge of Owner or Engineer its use is subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such
rights shall be disclosed by Owner in the Contract
Documents.

B. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold harm-
less Owner and Engineer, and the officers, directors,
partners,  employees, agents, consultants  and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copy-
rights incident to the use in the performance of the Work
or resulting from the incorporation in the Work of any
invention, design, process, product, or device not
specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the
Supplementary Conditions, Contractor shall obtain and
pay for all construction permits and licenses. Owner shall
assist Contractor, when necessary, in obtaining such
permits and licenses. Contractor shall pay all govern-
mental charges and inspection fees necessary for the
prosecution of the Work which are applicable at the time
of opening of Bids, or, if there are no Bids, on the
Effective Date of the Agreement. Owner shall pay all
charges of utility owners for connections for providing
permanent service to the Work.

6.09 Laws and Regulations

A. Contractor shall give all notices required by
and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where
otherwise expressly required by applicable Laws and
Regulations, neither Owner nor Engineer shall be respon-
sible for monitoring Contractor’s compliance with any
Laws or Regulations.

B. If Contractor performs any Work knowing or
having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs,
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losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s
obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work shall be the
subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as
provided in Paragraph 10.05.

6.10 Taxes

A. Contractor shall pay all sales, consumer, use,
and other similar taxes required to be paid by Contractor
in accordance with the Laws and Regulations of the place
of the Project which are applicable during the
performance of the Work.

6.11 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the
operations of workers to the Site and other areas
permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and other areas with
construction equipment or other materials or equipment.
Contractor shall assume full responsibility for any
damage to any such land or area, or to the owner or
occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner
or occupant because of the performance of the Work,
Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration
or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold harm-
less Owner and Engineer, and the officers, directors,
partners, employees,  agents, consultants  and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
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or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner,
Engineer, or any other party indemnified hereunder to the
extent caused by or based upon Contractor's performance
of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work Contractor shall
keep the Site and other areas free from accumulations of
waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of
the Work Contractor shall clean the Site and the Work
and make it ready for utilization by Owner. At the
completion of the Work Contractor shall remove from the
Site all tools, appliances, construction equipment and
machinery, and surplus materials and shall restore to
original condition all property not designated for
alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load
nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
Contractor subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the
Site one record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field
Orders, and written interpretations and clarifications in
good order and annotated to show changes made during
construction. These record documents together with all
approved Samples and a counterpart of all approved Shop
Drawings will be available to Engineer for reference.
Upon completion of the Work, these record documents,
Samples, and Shop Drawings will be delivered to
Engineer for Owner.

6.13 Safety and Protection

A. Contractor shall be solely responsible for
initiating, maintaining and supervising all safety
precautions and programs in connection with the Work.
Contractor shall take all necessary precautions for the
safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected
by the Work;

2. all the Work and materials and equipment to
be incorporated therein, whether in storage on or off the
Site; and
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3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities
not designated for removal, relocation, or replacement in
the course of construction.

B. Contractor shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
Contractor shall notify owners of adjacent property and of
Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal,
relocation, and replacement of their property.

C. All damage, injury, or loss to any property
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor,
any Subcontractor, Supplier, or any other individual or
entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of
them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of
Owner or Engineer or , or anyone employed by any of
them, or anyone for whose acts any of them may be
liable, and not attributable, directly or indirectly, in whole
or in part, to the fault or negligence of Contractor or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

D. Contractor’s duties and responsibilities for
safety and for protection of the Work shall continue until
such time as all the Work is completed and Engineer has
issued a notice to Owner and Contractor in accordance
with Paragraph 14.07.B that the Work is acceptable
(except as otherwise expressly provided in connection
with Substantial Completion).

6.14 Safety Representative

A. Contractor shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions
and programs.

6.15 Hazard Communication Programs

A. Contractor shall be responsible for
coordinating any exchange of material safety data sheets
or other hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.
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6.16 Emergencies

A. In emergencies affecting the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, Contractor is obligated to act to
prevent threatened damage, injury, or loss. Contractor
shall give Engineer prompt written notice if Contractor
believes that any significant changes in the Work or
variations from the Contract Documents have been caused
thereby or are required as a result thereof. If Engineer
determines that a change in the Contract Documents is
required because of the action taken by Contractor in
response to such an emergency, a Work Change Directive
or Change Order will be issued.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and
Samples to Engineer for review and approval in
accordance with the acceptable Schedule of Submittals
(as required by Paragraph 2.07). Each submittal will be
identified as Engineer may require.

1. Shop Drawings

a. Submit number of copies specified in the
General Requirements.

b. Data shown on the Shop Drawings will be
complete with respect to quantities, dimensions,
specified performance and design criteria,
materials, and similar data to show Engineer the
services, materials, and equipment Contractor
proposes to provide and to enable Engineer to
review the information for the limited purposes
required by Paragraph 6.17.D.

2. Samples: Contractor shall also submit
Samples to Engineer for review and approval in
accordance with the acceptable Schedule of Submittals.

a. Submit number of Samples specified in the
Specifications.

b. Clearly identify each Sample as to material,
Supplier, pertinent data such as catalog numbers,
the use for which intended and other data as
Engineer may require to enable Engineer to
review the submittal for the limited purposes
required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required
by the Contract Documents or the Schedule of Submittals,
any related Work performed prior to Engineer’s review
and approval of the pertinent submittal will be at the sole
expense and responsibility of Contractor.

C. Submittal Procedures
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1. Before submitting each Shop Drawing or
Sample, Contractor shall have determined and verified:

a. all field measurements, quantities, dimensions,
specified performance and design criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. the suitability of all materials with respect to
intended use, fabrication, shipping, handling,
storage, assembly, and installation pertaining to
the performance of the Work;

¢. all information relative to Contractor’s respon-
sibilities for means, methods, techniques,
sequences, and procedures of construction, and
safety precautions and programs incident thereto;
and

d. shall also have reviewed and coordinated each
Shop Drawing or Sample with other Shop
Drawings and Samples and with the require-
ments of the Work and the Contract Documents.

2. Each submittal shall bear a stamp or specific
written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents
with respect to Contractor’s review and approval of that
submittal.

3. With each submittal, Contractor shall give
Engineer specific written notice of any variations that the
Shop Drawing or Sample may have from the requirements
of the Contract Documents. This notice shall be both a
written communication separate from the Shop Drawing’s
or Sample Submittal; and, in addition, by a specific
notation made on each Shop Drawing or Sample
submitted to Engineer for review and approval of each
such variation.

D. Engineer’s Review

1. Engineer will provide timely review of Shop
Drawings and Samples in accordance with the Schedule
of Submittals acceptable to Engineer. Engineet’s review
and approval will be only to determine if the items
covered by the submittals will, after installation or
incorporation in the Work, conform to the information
given in the Contract Documents and be compatible with
the design concept of the completed Project as a
functioning whole as indicated by the Contract
Documents.

2. Engineer’s review and approval will not
extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular
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means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs
incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in
which the item functions.

3. Engineer’s review and approval shall not
relieve Contractor from responsibility for any variation
from the requirements of the Contract Documents unless
Contractor has complied with the requirements of
Paragraph 6.17.C.3 and Engineer has given written
approval of each such variation by specific written
notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval
shall not relieve Contractor from responsibility for
complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures

1. Contractor shall make corrections required by
Engineer and shall return the required number of
corrected copies of Shop Drawings and submit, as
required, new Samples for review and approval.
Contractor shall direct specific attention in writing to
revisions other than the corrections called for by Engineer
on previous submittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere
to the Progress Schedule during all disputes or disagree-
ments with Owner. No Work shall be delayed or
postponed pending resolution of any disputes or
disagreements, except as permitted by Paragraph 15.04 or
as Owner and Contractor may otherwise agree in writing.

6.19 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner
that all Work will be in accordance with the Contract
Documents and will not be defective. Engineer and its
Related Entities shall be entitled to rely on representation
of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee
hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance
or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or
entity for whom Contractor is responsible; or

2. normal wear and tear under normal usage.
C. Contractor’s obligation to perform and

complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
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constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of Contractot’s
obligation to perform the Work in accordance with the
Contract Documents:

1. observations by Engineet;

2. recommendation by Engineer or payment by
Owner of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by Engineer or any payment related thereto
by Owner;

4. use or occupancy of the Work or any part
thereof by Owner;

5. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of
acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20 Indemnification

A. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold harm-
less Owner and Engineer, and the officers, directors,
partners, employees, agents, consultants and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that
any such claim, cost, loss, or damage is attributable to
bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom but
only to the extent caused by any negligent act or omission
of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any
of them to perform any of the Work or anyone for whose
acts any of them may be liable .

B. In any and all claims against Owner or
Engineer or any of their respective consultants, agents,
officers, directors, partners, or employees by any
employee (or the survivor or personal representative of
such employee) of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by
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or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation
acts, disability benefit acts, or other employee benefit
acts.

C. The indemnification obligations of Contractor
under Paragraph 6.20.A shall not extend to the liability of
Engineer and Engineer’s officers, directors, partners,
employees, agents, consultants and subcontractors arising
out of:

1. the preparation or approval of, or the failure to
prepare or approve, maps, Drawings, opinions, reports,
surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to
give them, if that is the primary cause of the injury or
damage.

6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide
professional design services unless such services are
specifically required by the Contract Documents for a
portion of the Work or unless such services are required
to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences and procedures.
Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or
certifications by a design professional related to systems,
materials or equipment are specifically required of
Contractor by the Contract Documents, Owner and
Engineer will specify all performance and design criteria
that such services must satisfy. Contractor shall cause
such services or certifications to be provided by a
properly licensed professional, whose signature and seal
shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals
prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by
such professional, if prepared by others, shall bear such
professional’s written approval when submitted to
Engineer.

C. Owner and Engineer shall be entitled to rely
upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such
design professionals, provided Owner and Engineer have
specified to Contractor all performance and design criteria
that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s
review and approval of design calculations and design
drawings will be only for the limited purpose of checking
for conformance with performance and design criteria
given and the design concept expressed in the Contract
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Documents, Engineer’s review and approval of Shop
Drawings and other submittals (except design calculations
and design drawings) will be only for the purpose stated
in Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the

adequacy of the performance or design criteria required
by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE

7.01 Related Work at Site

A. Owner may perform other work related to the
Project at the Site with Owner’s employees, or via other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the
Contract Documents, then:

I. written notice thereof will be given to
Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times
that should be allowed as a result of such other work, a
Claim may be made therefor as provided in Paragraph
10.05.

B. Contractor shall afford each other contractor
who is a party to such a direct contract, each utility owner
and Owner, if Owner is performing other work with
Owner’s employees, proper and safe access to the Site, a
reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such other
work, and shall properly coordinate the Work with theirs.
Contractor shall do all cutting, fitting, and patching of the
Work that may be required to properly connect or other-
wise make its several parts come together and properly
integrate with such other work. Contractor shall not
endanger any work of others by cutting, excavating, or
otherwise altering their work and will only cut or alter
their work with the written consent of Engineer and the
others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for
the benefit of such utility owners and other contractors to
the extent that there are comparable provisions for the
benefit of Contractor in said direct contracts between
Owner and such utility owners and other contractors.

C. If the proper execution or results of any part
of Contractor’s Work depends upon work performed by
others under this Article 7, Contractor shall inspect such
other work and promptly report to Engineer in writing any
delays, defects, or deficiencies in such other work that
render it unavailable or unsuitable for the proper
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execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such
other work as fit and proper for integration with
Contractor’s Work except for latent defects and
deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for
the performance of other work on the Project at the Site,
the following will be set forth in Supplementary
Conditions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and
responsibilities will be provided.

B. Unless otherwise provided in the
Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

7.03 Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable
for utilities not under the control of Owner.

B. Each other direct contract of Owner under
Paragraph 7.01.A shall provide that the other contractor is
liable to Owner and Contractor for the reasonable direct
delay and disruption costs incurred by Contractor as a
result of the other contractor’s actions or inactions.

C. Contractor shall be liable to Owner and any
other contractor for the reasonable direct delay and
disruption costs incurred by such other contractor as a
result of Contractor’s action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Coniractor

A. Except as otherwise provided in these General
Conditions, Owner shall issue all communications to
Contractor through Engineer.

8.02 Replacement of Engineer
A. In case of termination of the employment of

Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status
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under the Contract Documents shall be that of the former
Engineer,

8.03 Furnish Data

A. Owner shall promptly furnish the data
required of Owner under the Contract Documents.

8.04  Pay When Due

A. Owner shall make payments to Contractor
when they are due as provided in Paragraphs 14.02.C and
14.07.C.

8.05 Lands and Easements; Reports and Tests

A. Owner’s duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in Paragraphs 4.01
and 4.05. Paragraph 4.02 refers to Owner’s identifying
and making available to Contractor copies of reports of
explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by Engineer in preparing the
Contract Documents.

8.06 Insurance

A. Owner’s responsibilities, if any, in respect to
purchasing and maintaining liability and property
insurance are set forth in Article 5.

8.07 Change Orders

A. Owner is obligated to execute Change Orders
as indicated in Paragraph 10.03.

8.08 Inspections, Tests, and Approvals

A. Owner’s responsibility in respect to certain
inspections, tests, and approvals is set forth in Paragraph
13.03.B.

8.09  Limitations on Owner's Responsibilities

A. The Owner shall not supervise, direct, or have
control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor
to comply with Laws and Regulations applicable to the
performance of the Work. Owner will not be responsible
for Contractor’s failure to perform the Work in
accordance with the Contract Documents.
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8.10 Undisclosed
Condition

Hazardous Environmmental

A. Owner’s responsibility in respect to an
undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent Owner has agreed to
furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s
obligations under the Contract Documents, Owner’s
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER’S STATUS DURING
CONSTRUCTION

9.01 Owner’s Representative

A. Engineer will be Owner’s representative
during the construction period. The duties and responsi-
bilities and the limitations of authority of Engineer as
Owner’s representative during construction are set forth
in the Contract Documents and will not be changed with-
out written consent of Owner and Engineer.

9.02 Visits to Site

A. Engineer will make visits to the Site at
intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an
experienced and qualified design professional the
progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on infor-
mation obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in
general, if the Work is proceeding in accordance with the
Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to
check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will
conform generally to the Contract Documents. On the
basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject
to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but
without limitation, during or as a result of Engineer's
visits or observations of Contractor's Work Engineer will
not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques,
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sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

9.03 Project Representative

A. If Owner and Engineer agree, Engineer will
furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the
Work. The authority and responsibilities of any such
Resident Project Representative and assistants will be as
provided in the Supplementary Conditions, and limita-
tions on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representa-
tive or agent to represent Owner at the Site who is not
Engineer’s consultant, agent or employee, the
responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in the
Supplementary Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in
the Work from the requirements of the Contract
Documents which do not involve an adjustment in the
Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a
functioning whole as indicated by the Contract
Documents. These may be accomplished by a Field Order
and will be binding on Owner and also on Contractor,
who shall perform the Work involved promptly. If Owner
or Contractor believes that a Field Order justifies an
adjustment in the Contract Price or Contract Times, or
both, and the parties are unable to agree on entitlement to
or on the amount or extent, if any, of any such adjustment,
a Claim may be made therefor as provided in Paragraph
10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work
which Engineer believes to be defective, or that Engineer
believes will not produce a completed Project that con-
forms to the Contract Documents or that will prejudice
the integrity of the design concept of the completed
Project as a functioning whole as indicated by the
Contract Documents. Engineer will also have authority to
require special inspection or testing of the Work as
provided in Paragraph 13.04, whether or not the Work is
fabricated, installed, or completed.

9.06 Shop Drawings, Change Orders and Payments
A. In connection with Engineer’s authority, and

limitations thereof, as to Shop Drawings and Samples, see
Paragraph 6.17.
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B. In connection with Engineer’s authority, and
limitations thereof, as to design calculations and design
drawings submitted in response to a delegation of
professional design services, if any, see Paragraph 6.21.

C. In connection with Engineer’s authority as to
Change Orders, see Articles 10, 11, and 12.

D. In connection with Engineer’s authority as to
Applications for Payment, see Article 14.

9.07 Determinations for Unit Price Work

A. Engineer will determine the actual quantities
and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the
Engineer’s preliminary determinations on such matters
before rendering a written decision thereon (by recom-
mendation of an Application for Payment or otherwise).
Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect
changed factual conditions or more accurate data) upon
Owner and Contractor, subject to the provisions of
Paragraph 10.05.

9.08 Decisions on  Requirements of Contract
Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. All matters in
question and other matters between Owner and Contractor
arising prior to the date final payment is due relating to
the acceptability of the Work, and the interpretation of the
requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to
Engineer in writing within 30 days of the event giving rise
to the question.

B. Engineer will, with reasonable promptness,
render a written decision on the issue referred. If Owner
or Contractor believe that any such decision entitles them
to an adjustment in the Contract Price or Contract Times
or both, a Claim may be made under Paragraph 10.05.
The date of Engineer’s decision shall be the date of the
event giving rise to the issues referenced for the purposes
of Paragraph 10.05.B.

C. Engineer’s written decision on the issue
referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge
under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity.
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9.09 Limitations on  Engineer’s Authority —and
Responsibilities

A. Neither Engineer’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by Engineer
in good faith either to exercise or not exercise such
authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by
Engineer shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to
Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or
agent of any of them.

B. Engineer will not supervise, direct, control, or
have authority over or be responsible for Contractor’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the per-
formance of the Work. Engineer will not be responsible
for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

C. Engineer will not be responsible for the acts
or omissions of Contractor or of any Subcontractor, any
Supplier, or of any other individual or entity performing
any of the Work.

D. Engineer’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by Paragraph 14.07.A will only be to determine
generally that their content complies with the require-
ments of, and in the case of certificates of inspections,
tests, and approvals that the results certified indicate
compliance with the Contract Documents.

E. The limitations upon authority and
responsibility set forth in this Paragraph 9.09 shall also
apply to, the Resident Project Representative, if any, and
assistants, if any.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Contract and without
notice to any surety, Owner may, at any time or from time
to time, order additions, deletions, or revisions in the
Work by a Change Order, or a Work Change Directive.
Upon receipt of any such document, Contractor shall
promptly proceed with the Work involved which will be
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performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree
on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a Work Change
Directive, a Claim may be made therefor as provided in
Paragraph 10.05.

10.02  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the
Contract Price or an extension of the Contract Times with
respect to any work performed that is not required by the
Contract Documents as amended, modified, or
supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in
the case of uncovering Work as provided in Paragraph
13.04.B.

10.03  Execution of Change Orders

A. Owner and Confractor shall execute
appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by
Owner pursuant to Paragraph 10.01.A, (ii) required
because of acceptance of defective Work under Paragraph
13.08.A or Owner’s correction of defective Work under
Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract
Times which are agreed to by the parties, including any
undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Directive;
and

3. changes in the Contract Price or Contract
Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph
10.05; provided that, in lieu of executing any such
Change Order, an appeal may be taken from any such
decision in accordance with the provisions of the Contract
Documents and applicable Laws and Regulations, but
during any such appeal, Contractor shall carry on the
Work and adhere to the Progress Schedule as provided in
Paragraph 6.18.A.

10.04  Notification to Surety

A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price
or Contract Times) is required by the provisions of any
bond to be given to a surety, the giving of any such notice
will be Contractor’s responsibility. The amount of each
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applicable bond will be adjusted to reflect the effect of
any such change.

10.05  Claims

A. Engineer’s Decision Required:. All Claims,
except those waived pursuant to Paragraph 14.09, shall be
referred to the Engineer for decision. A decision by
Engineer shall be required as a condition precedent to any
exercise by Owner or Contractor of any rights or remedies
either may otherwise have under the Contract Documents
or by Laws and Regulations in respect of such Claims.

B. Notice: Written notice stating the general
nature of each Claim, shall be delivered by the claimant to
Engineer and the other party to the Contract promptly (but
in no event later than 30 days) after the start of the event
giving rise thereto. The responsibility to substantiate a
Claim shall rest with the party making the Claim. Notice
of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to
the Contract within 60 days after the start of such event
(unless Engineer allows additional time for claimant to
submit additional or more accurate data in support of such
Claim). A Claim for an adjustment in Contract Price shall
be prepared in accordance with the provisions of
Paragraph 12.01.B. A Claim for an adjustment in Contract
Time shall be prepared in accordance with the provisions
of Paragraph 12.02.B. Each Claim shall be accompanied
by claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant
believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and
the claimant within 30 days after receipt of the claimant’s
last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each
Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the
opposing party, if any, take one of the following actions
in writing:

1. deny the Claim in whole or in part,
2. approve the Claim, or

3. notify the parties that the Engineer is unable to
resolve the Claim if, in the Engineer’s sole discretion, it
would be inappropriate for the Engineer to do so. For
purposes of further resolution of the Claim, such notice
shall be deemed a denial.

D. In the event that Engineer does not take action
on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
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10.05D will be final and binding upon Owner and
Contractor, unless Owner or Contractor invoke the
dispute resolution procedure set forth in Article 16 within
30 days of such action or denial.

F. No Claim for an adjustment in Contract Price
or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK;
ALLOWANCES; UNIT PRICE WORK

11.01  Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by
Contractor in the proper performance of the Work. When
the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to
be reimbursed to Contractor will be only those additional
or incremental costs required because of the change in the
Work or because of the event giving rise to the Claim.
Except as otherwise may be agreed to in writing by
Owner, such costs shall be in amounts no higher than
those prevailing in the locality of the Project, shall inciude
only the following items, and shall not include any of the
costs itemized in Paragraph 11.01.B.

1. Payroll costs for employees in the direct
employ of Contractor in the performance of the Work
under schedules of job classifications agreed upon by
Owner and Contractor. Such employees shall include,
without limitation, superintendents, foremen, and other
personnel employed full time at the Site. Payroll costs for
employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to, salaries
and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment,
excise, and payroll taxes, workers’ compensation, health
and retirement benefits, bonuses, sick leave, vacation and
holiday pay applicable thereto. The expenses of
performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in
the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field
services required in connection therewith. All cash
discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make
payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and
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returns from sale of surplus materials and equipment shall
accrue to Owner, and Contractor shall make provisions so
that they may be obtained.

3. Payments made by Contractor to
Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive
bids from subcontractors acceptable to Owner and
Contractor and shall deliver such bids to Owner, who will
then determine, with the advice of Engineer, which bids,
if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the
Work plus a fee, the Subcontractor’s Cost of the Work
and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this
Paragraph 11.01.

4. Costs of special consuitants (including but not
limited to engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed for
services specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation,
travel, and subsistence expenses of Contractor’s
employees incurred in discharge of duties
connected with the Work.

b. Cost, including transportation  and
maintenance, of all materials, supplies, equip-
ment, machinery, appliances, office, and
temporary facilities at the Site, and hand tools
not owned by the workers, which are consumed
in the performance of the Work, and cost, less
market value, of such items used but not
consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and
machinery, and the parts thereof whether rented
from Contractor or others in accordance with
rental agreements approved by Owner with the
advice of Engineer, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said
rental agreements. The rental of any such equip-
ment, machinery, or parts shall cease when the
use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes
related to the Work, and for which Contractor is
liable, imposed by Laws and Regulations.

. Deposits lost for causes other than negligence
of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or
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for whose acts any of them may be liable, and
royalty payments and fees for permits and
licenses.

f. Losses and damages (and related expenses)
caused by damage to the Work, not compensated
by insurance or otherwise, sustained by
Contractor in connection with the performance
of the Work (except losses and damages within
the deductible amounts of property insurance
established in accordance with Paragraph
5.06.D), provided such losses and damages have
resulted from causes other than the negligence of
Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable. Such
losses shall include settlements made with the
written consent and approval of Owner. No such
losses, damages, and expenses shall be included
in the Cost of the Work for the purpose of
determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expresses, and similar petty cash items in
connection with the Work.

i. The costs of premiums for all bonds and
insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work
shall not include any of the following items:

1. Payroll costs and other compensation of
Contractor’s officers, executives, principals (of partner-
ships and sole proprietorships), general managers, safety
managers, engineers, architects, estimators, attorneys,
auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in
Contractor’s principal or branch office for general
administration of the Work and not specifically included
in the agreed upon schedule of job classifications referred
to in Paragraph 11.01.A.1 or specifically covered by
Paragraph 11.01.A.4, all of which are to be considered
administrative costs covered by the Contractor’s fee,

2. Expenses of Contractor’s principal and branch
offices other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses,
including interest on Contractor’s capital employed for
the Work and charges against Contractor for delinquent
payments.
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4., Costs due to the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed
by any of them or for whose acts any of them may be
liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to
propetty.

5. Other overhead or general expense costs of
any kind and the costs of any item not specifically and
expressly included in Paragraphs 11.01.A and 11.01.B.

C. Contractor’'s Fee: When all the Work is
performed on the basis of cost-plus, Contractor’s fee shall
be determined as set forth in the Agreement. When the
value of any Work covered by a Change Order or when a
Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish
and maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to Engineer an itemized cost breakdown
together with supporting data.

11.02  Allowances

A. Tt is understood that Contractor has included
in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums and by such persons or
entities as may be acceptable to Owner and Engineer.

B. Cash Allowances
1. Contractor agrees that:

a. the cash allowances include the cost to
Contractor (less any applicable trade discounts)
of materials and equipment required by the
allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling
on the Site, fabor, installation, overhead, profit,
and other expenses contemplated for the cash
allowances have been included in the Contract
Price and not in the allowances, and no demand
for additional payment on account of any of the
foregoing will be valid.

C. Contingency Allowance
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1. Contractor agrees that a contingency allowance, if any,
is for the sole use of Owner to cover unanticipated costs.

D. Prior to final payment, an appropriate Change
Order will be issued as recommended by Engineer to
reflect actual amounts due Contractor on account of Work
covered by allowances, and the Contract Price shall be
correspondingly adjusted.

11.03  Unit Price Work

A. Where the Contract Documents provide that
all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for all Unit
Price Work an amount equal to the sum of the unit price
for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in
the Agreement.

B. The estimated quantities of items of Unit
Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price. Determinations of the actual quantities
and classifications of Unit Price Work performed by
Contractor will be made by Engineer subject to the
provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an
amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately
identified item.

D. Owner or Contractor may make a Claim for
an adjustment in the Contract Price in accordance with
Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work
performed by Contractor differs materially and
significantly from the estimated quantity of such item
indicated in the Agreement; and

2. there is no corresponding adjustment with
respect any other item of Work; and

3. Contractor believes that Contractor is entitled
to an increase in Contract Price as a result of having
incurred additional expense or Owner believes that Owner
is entitled to a decrease in Contract Price and the parties
are unable to agree as to the amount of any such increase
or decrease.
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ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

1201  Change of Contract Price

A. The Contract Price may only be changed by a
Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted
by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved is covered by unit
prices contained in the Contract Documents, by
application of such unit prices to the quantities of the
items involved (subject to the provisions of Paragraph
11.03); or

2. where the Work involved is not covered by
unit prices contained in the Contract Documents, by a
mutually agreed lump sum (which may include an
allowance for overhead and profit not necessarily in
accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by
unit prices contained in the Contract Documents and
agreement to a lump sum is not reached under Paragraph
12.01.B.2, on the basis of the Cost of the Work (deter-
mined as provided in Paragraph 11.01) plus a
Contractor’s fee for overhead and profit (determined as
provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for
overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee
based on the following percentages of the various portions
of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1
and 11.01.A.2, the Contractor’s fee shall be 15
percent;

b. for costs incurred under Paragraph 11.01.A.3,
the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on
the basis of Cost of the Work plus a fee and no
fixed fee is agreed upon, the intent of Paragraph
12.01.C.2.a is that the Subcontractor who
actually performs the Work, at whatever tier, will

0072 00-34



be paid a fee of 15 percent of the costs incurred
by such Subcontractor under Paragraphs
11.01.A.1 and 11.01.A.2 and that any higher tier
Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next
lower tier Subcontractor;

d. no fee shall be payable on the basis of costs
itemized under Paragraphs 11.01.A.4, 11.01.A.5,
and 11.01.B;

e. the amount of credit to be allowed by
Contractor to Owner for any change which
results in a net decrease in cost will be the
amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal
to five percent of such net decrease; and

f. when both additions and credits are involved
in any one change, the adjustment in
Contractor’s fee shall be computed on the basis
of the net change in accordance with Paragraphs
12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02  Change of Contract Times

A. The Contract Times may only be changed by
a Change Order. Any Claim for an adjustment in the
Contract Times shall be based on written notice submitted
by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. Any adjustment of the Contract Times
covered by a Change Order or any Claim for an adjust-
ment in the Contract Times will be determined in
accordance with the provisions of this Article 12.

12.03  Delays

A. Where Contractor is prevented from
completing any part of the Work within the Contract
Times due to delay beyond the control of Contractor, the
Contract Times will be extended in an amount equal to
the time lost due to such delay if a Claim is made therefor
as provided in Paragraph 12.02.A. Delays beyond the
control of Contractor shall include, but not be limited to,
acts or neglect by Owner, acts or neglect of utility owners
or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics,
abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or
utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is
responsible, delays, disrupts, or interferes with the per-
formance or progress of the Work, then Contractor shall
be entitled to an equitable adjustment in the Contract
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Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the
Contract Times.

C. If Contractor is delayed in the performance or
progress of the Work by fire, flood, epidemic, abnormal
weather conditions, acts of God, acts or failures to act of
utility owners not under the control of Owner, or other
causes not the fault of and beyond control of Owner and
Contractor, then Contractor shall be entitled to an
equitable adjustment in Contract Times, if such adjust-
ment is essential to Contractor’s ability to complete the
Work within the Contract Times. Such an adjustment
shall be Contractor’s sole and exclusive remedy for the
delays described in this Paragraph 12.03.C.

D. Owner, Engineer and the Related Entities of
each of them shall not be liable to Contractor for any
claims, costs, losses, or damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

E. Contractor shall not be entitled to an adjust-
ment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to
and within the control of a Subcontractor or Supplier shall
be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which
Owner or Engineer has actual knowledge will be given to
Contractor. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13.

13.02  Access to Work

A. Owner, Engineer, their consultants and other
representatives and personnel of Owner, independent
testing laboratories, and governmental agencies with
jurisdictional interests will have access to the Site and the
Work at reasonable times for their observation,
inspecting, and testing. Contractor shall provide them
proper and safe conditions for such access and advise
them of Contractor’s Site safety procedures and programs
so that they may comply therewith as applicable.
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13.03  Tests and Inspections

A. Contractor shall give Engineer timely notice
of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests.

B. Owner shall employ and pay for the services
of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

1. for inspections, tests, or approvals covered by
Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or
inspections conducted pursuant to Paragraph 13.04.B
shall be paid as provided in said Paragraph 13.04.C; and

3. as otherwise specifically provided in the
Contract Documents.

C. If Laws or Regulations of any public body
having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an
employee or other representative of such public body,
Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all
costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging
and obtaining and shall pay all costs in connection with
any inspections, tests, or approvals required for Owner’s
and Engineer’s acceptance of materials or equipment to
be incorporated in the Work; or acceptance of materials,
mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the
Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to Owner and
Engineer.

E. If any Work (or the work of others) that is to
be inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, it must, if
requested by Engineer, be uncovered for observation.

F. Uncovering Work as provided in Paragraph
13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of
Contractor’s intention to cover the same and Engineer has
not acted with reasonable promptness in response to such
notice.

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of Engineer, it must, if requested by Engineer, be
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uncovered for Engineer’s observation and replaced at
Contractor’s expense.

B. If Engineer considers it necessary or advisable
that covered Work be observed by Engineer or inspected
ot tested by others, Contractor, at Engineer’s request,
shall uncover, expose, or otherwise make available for
observation, inspection, or testing as Engineer may
require, that portion of the Work in question, furnishing
all necessary labor, material, and equipment.

C. If it is found that the uncovered Work is
defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and Owner shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
Owner may make a Claim therefor as provided in
Paragraph 10.05.

D. If, the uncovered Work is not found to be
defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or
both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the
amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05  Owner May Stop the Work

A. If the Work is defective, or Contractor fails to
supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way
that the completed Work will conform to the Contract
Documents, Owner may order Contractor to stop the
Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part
of Owner to exercise this right for the benefit of
Contractor, any Subcontractor, any Supplier, any other
individual or entity, or any surety for, or employee or
agent of any of them.

13.06  Correction or Removal of Defective Work

A. Promptly after receipt of notice, Contractor
shall correct all defective Work, whether or not
fabricated, installed, or completed, or, if the Work has
been rejected by Engineer, remove it from the Project and
replace it with Work that is not defective. Contractor shall
pay all claims, costs, losses, and damages (including but
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not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to such correction or removal (including but
not limited to all costs of repair or replacement of work of
others).

B. When correcting defective Work under the
terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or other-
wise impair Owner’s special warranty and guarantee, if
any, on said Work.

13.07  Correction Period

A. If within one year after the date of Substantial
Completion (or such longer period of time as may be
prescribed by the terms of any applicable special
guarantee required by the Contract Documents) or by any
specific provision of the Contract Documents, any Work
is found to be defective, or if the repair of any damages to
the land or areas made available for Contractor’s use by
Owner or permitted by Laws and Regulations as
contemplated in Paragraph 6.11.A is found to be
defective, Contractor shall promptly, without cost to
Owner and in accordance with Owner’s written
instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by
Owner, remove it from the Project and replace it with
Work that is not defective, and

4. satisfactorily correct or repair or remove and
replace any damage to other Work, to the work of others
or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with
the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss
or damage, Owner may have the defective Work
corrected or repaired or may have the rejected Work
removed and replaced. All claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repair
or such removal and replacement (including but not
limited to all costs of repair or replacement of work of
others) will be paid by Contractor.

C. In special circumstances where a particular
item of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
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period for that item may start to run from an earlier date if
so provided in the Specifications.

D. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this Paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

E. Contractor’s obligations under this Paragraph
13.07 are in addition to any other obligation or warranty.
The provisions of this Paragraph 13.07 shall not be
construed as a substitute for or a waiver of the provisions
of any applicable statute of limitation or repose.

13.08  Acceptance of Defective Work

A. If, instead of requiring correction or removal
and replacement of defective Work, Owner (and, prior to
Engineer’s recommendation of final payment, Engineer)
prefers to accept it, Owner may do so. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to
Owner’s evaluation of and determination to accept such
defective Work (such costs to be approved by Engineer as
to reasonableness) and the diminished value of the Work
to the extent not otherwise paid by Contractor pursuant to
this sentence. If any such acceptance occurs prior to
Engineer’s recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
Owner shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work
so accepted. If the parties are unable to agree as to the
amount thereof, Owner may make a Claim therefore as
provided in Paragraph 10.05. If the acceptance occurs
after such recommendation, an appropriate amount will be
paid by Contractor to Owner.,

13.09  Owner May Correct Defective Work

A. If Contractor fails within a reasonable time
after written notice from Engineer to correct defective
Work or to remove and replace rejected Work as required
by Engineer in accordance with Paragraph 13.06.A, or if
Contractor fails to perform the Work in accordance with
the Contract Documents, or if Contractor fails to comply
with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor,
correct or remedy any such deficiency.

B. In exercising the rights and remedies under
this Paragraph 13.09, Owner shall proceed expeditiously.
In connection with such corrective or remedial action,
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Owner may exclude Contractor from all or part of the
Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, take
possession of Contractor’s tools, appliances, construction
equipment and machinery at the Site, and incorporate in
the Work all materials and equipment stored at the Site or
for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s
representatives, agents and employees, Owner’s other
contractors, and Engineer and Engineer’s consultants
access to the Site to enable Owner to exercise the rights
and remedies under this Paragraph.

C. All claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 13.09 will be
charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the
Contract Documents with respect to the Work; and Owner
shall be entitled to an appropriate decrease in the Contract
Price. If the parties are unable to agree as to the amount of
the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses
and damages will include but not be limited to all costs of
repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of
Contractor’s defective Work.

D. Contractor shall not be allowed an extension
of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by
Owner of Owner’s rights and remedies under this
Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01  Schedule of Values

A. The Schedule of Values established as
provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of
Application for Payment acceptable to Engineer. Progress
payments on account of Unit Price Work will be based on
the number of units completed.

14.02  Progress Payments
A. Applications for Payments
1. At least 20 days before the date established in

the Agreement for each progress payment (but not more
often than once a month), Contractor shall submit to
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Engineer for review an Application for Payment filled out
and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such
supporting documentation as is required by the Contract
Documents. If payment is requested on the basis of
materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another
location agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice, or
other documentation warranting that Owner has received
the materials and equipment free and clear of all Liens
and evidence that the materials and equipment are
covered by appropriate property insurance or other
arrangements to protect Owner’s interest therein, all of
which must be satisfactory to Owner.

2. Beginning with the second Application for
Payment, each Application shall include an affidavit of
Contractor stating that all previous progress payments
received on account of the Work have been applied on
account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to
progress payments will be as stipulated in the Agreement.

B. Review of Applications

1. Engineer will, within 10 days after receipt of
each Application for Payment, either indicate in writing a
recommendation of payment and present the Application
to Owner or return the Application to Contractor
indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may
make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment
requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer’s
observations on the Site of the executed Work as an
experienced and qualified design professional and on
Engineer's review of the Application for Payment and the
accompanying data and schedules, that to the best of
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point
indicated;

b. the quality of the Work is generally in
accordance with the Contract Documents
(subject to an evaluation of the Work as a
functioning whole prior to or upon Substantial
Completion, to the results of any subsequent
tests called for in the Contract Documents, to a
final  determination of  quantities and
classifications for Unit Price Work under
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Paragraph 9.07, and to any other qualifications
stated in the recommendation); and

c. the conditions precedent to Contractor’s being
entitled to such payment appear to have been
fulfilled in so far as it is Engineer’s
responsibility to observe the Work.

3. By recommending any such payment Engineer
will not thereby be deemed to have represented that:

a. inspections made to check the quality or the
quantity of the Work as it has been performed
have been exhaustive, extended to every aspect
of the Work in progress, or involved detailed
inspections of the Work beyond the
responsibilities specifically assigned to Engineer
in the Contract Documents; or

b. that there may not be other matters or issues
between the parties that might entitle Contractor
to be paid additionally by Owner or entitle
Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s
Work for the purposes of recommending payments nor
Engineer’s recommendation of any payment, including
final payment, will impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques,
sequences, or procedures of construction, or the
safety precautions and programs incident thereto,
or

c. for Contractor’s failure to comply with Laws
and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or
for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work,
materials, or equipment has passed to Owner free
and clear of any Liens.

5. Engineer may refuse to recommend the whole
or any part of any payment if, in Engineer’s opinion, it
would be incorrect to make the representations to Owner
stated in Paragraph 14.02.B.2. Engineer may also refuse
to recommend any such payment or, because of sub-
sequently discovered evidence or the results of
subsequent inspections or tests, revise or revoke any such
payment recommendation previously made, to such extent
as may be necessary in Engineer’s opinion to protect
Owner from loss because:
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a. the Work is defective, or completed Work has
been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by
Change Orders;

c. Owner has been required to correct defective
Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the
occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the Application
for Payment to Owner with Engineer’s recommendation,
the amount recommended will (subject to the provisions
of Paragraph 14.02.D) become due, and when due will be
paid by Owner to Contractor.

D. Reduction in Payment

1. Owner may refuse to make payment of the full
amount recommended by Engineer because:

a. claims have been made against Owner on
account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the
Work, except where Contractor has delivered a
specific bond satisfactory to Owner to secure the
satisfaction and discharge of such Liens;

c. there are other items entitling Owner to a
set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence
of any of the events enumerated in Paragraphs
14.02.B.5.a through 14.02.B.5.c or Paragraph
15.02.A.

2. If Owner refuses to make payment of the full
amount recommended by Engineer, Owner will give
Contractor immediate written notice (with a copy to
Engineer) stating the reasons for such action and promptly
pay Contractor any amount remaining after deduction of
the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, when
Contractor corrects to Owner’s satisfaction the reasons for
such action.
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3. If it is subsequently determined that Owner’s
refusal of payment was not justified, the amount wrong-
fully withheld shall be treated as an amount due as
determined by Paragraph 14.02.C.1.

14.03  Contractor's Warranty of Title

A. Contractor warrants and guarantees that title
to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to Owner no later than the time of
payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contractor considers the entire Work
ready for its intended use Contractor shall notify Owner
and Engineer in writing that the entire Work is
substantially complete (except for items specifically listed
by Contractor as incomplete) and request that Engineer
issue a certificate of Substantial Completion.

B. Promptly after Contractor’s notification,
Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of
completion. If Engineer does not consider the Work sub-
stantially complete, Engineer will notify Contractor in
writing giving the reasons therefor.

C. If Engineer considers the Work substantially
complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven
days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions
of the certificate or attached list. If, after considering such
objections, Engineer concludes that the Work is not
substantially complete, Engineer will within 14 days after
submission of the tentative certificate to Owner notify
Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers
the Work substantially complete, Engineer will within
said 14 days execute and deliver to Owner and Contractor
a definitive certificate of Substantial Completion (with a
revised tentative list of items to be completed or
corrected) reflecting such changes from the tentative
certificate as Engineer believes justified after considera-
tion of any objections from Owner.

D. At the time of delivery of the tentative
certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommenda-
tion as to division of responsibilities pending final pay-
ment between Owner and Confractor with respect to
security, operation, safety, and protection of the Work,
maintenance, heat, utilities, insurance, and warranties and
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guarantees. Unless Owner and Contractor agree otherwise
in writing and so inform Engineer in writing prior to
Engineer’s issuing the definitive certificate of Substantial
Completion, Engineer’s aforesaid recommendation will
be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude
Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable
access to complete or correct items on the tentative list.

14.05  Partial Utilization

A. Prior to Substantial Completion of all the
Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been
identified in the Contract Documents, or which Owner,
Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used
by Owner for its intended purpose without significant
interference with Contractor’s performance of the
remainder of the Work, subject to the following
conditions.

1. Owner at any time may request Contractor in
writing to permit Owner to use or occupy any such part of
the Work which Owner believes to be ready for its
intended use and substantially complete. If and when
Contractor agrees that such part of the Work is
substantially complete, Contractor will certify to Owner
and Engineer that such part of the Work is substantially
complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

2. Contractor at any time may notify Owner and
Engineer in writing that Contractor considers any such
part of the Work ready for its intended use and
substantially complete and request Engineer to issue a
certificate of Substantial Completion for that part of the
Work.

3. Within a reasonable time after either such
request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status
of completion. If Engineer does not consider that part of
the Work to be substantially complete, Engineer will
notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 14.04
will apply with respect to certification of Substantial
Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4, No use or occupancy or separate operation of
part of the Work may occur prior to compliance with the
requirements of Paragraph 5.10 regarding property
insurance.
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14.06  Final Inspection

A. Upon written notice from Contractor that the
entire Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with
Owner and Contractor and will notify Contractor in
writing of all particulars in which this inspection reveals
that the Work is incomplete or defective. Contractor shall
immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07  Final Payment
A. Application for Payment

1. After Contractor has, in the opinion of
Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in
accordance with the Contract Documents, all maintenance
and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance certificates of
inspection, marked-up record documents (as provided in
Paragraph 6.12), and other documents, Contractor may
make application for final payment following the
procedure for progress payments.

2. The final Application for Payment shall be
accompanied (except as previously delivered) by:

a. all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by Paragraph
5.04.B.7;

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that
Contractor believes are unsettled; and

d. complete and legally effective releases or
waivers (satisfactory to Owner) of all Lien rights
arising out of or Liens filed in connection with
the Work.

3. In lieu of the releases or waivers of Liens
specified in Paragraph 14.07.A.2 and as approved by
Owner, Contractor may furnish receipts or releases in full
and an affidavit of Contractor that: (i) the releases and
receipts include all labor, services, material, and equip-
ment for which a Lien could be filed; and (ii) all payrolls,
material and equipment bills, and other indebtedness
connected with the Work for which Owner or Owner's
property might in any way be responsible have been paid
or otherwise satisfied. If any Subcontractor or Supplier
fails to furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to
Owner to indemnify Owner against any Lien.
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B. Engineer’s Review of Application and
Acceptance

1. If, on the basis of Engineer’s observation of
the Work during construction and final inspection, and
Engineer’s review of the final Application for Payment
and accompanying documentation as required by the
Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations
under the Contract Documents have been fulfilled,
Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s
recommendation of payment and present the Application
for Payment to Owner for payment. At the same time
Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the
provisions of Paragraph 14.09. Otherwise, Engineer will
return the Application for Payment to Contractor,
indicating in writing the reasons for refusing to
recommend final payment, in which case Contractor shall
make the necessary corrections and resubmit the
Application for Payment.

C. Payment Becomes Due

L. Thirty days after the presentation to Owner of
the Application for Payment and accompanying
documentation, the amount recommended by Engineer,
less any sum Owner is entitled to set off against
Engineer’s recommendation, including but not limited to
liquidated damages, will become due and , will be paid by
Owner to Contractor.

14.08  Final Completion Delayed

A. If, through no fault of Contractor, final
completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of
Contractor’s final Application for Payment (for Work
fully completed and accepted) and recommendation of
Engineer, and without terminating the Contract, make
payment of the balance due for that portion of the Work
fully completed and accepted. If the remaining balance to
be held by Owner for Work not fully completed or
corrected is less than the retainage stipulated in the
Agreement, and if bonds have been furnished as required
in Paragraph 5.01, the written consent of the surety to the
payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such
payment. Such payment shall be made under the terms
and conditions governing final payment, except that it
shall not constitute a waiver of Claims.

14.09  Waiver of Claims
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A. The making and acceptance of final payment
will constitute:

I. a waiver of all Claims by Owner against
Contractor, except Claims arising from unsettled Liens,
from defective Work appearing after final inspection
pursuant to Paragraph 14.06, from failure to comply with
the Contract Documents or the terms of any special
guarantees specified therein, or from Contractor’s
continuing obligations under the Contract Documents;
and

2. a waiver of all Claims by Contractor against
Owner other than those previously made in accordance
with the requirements herein and expressly acknowledged
by Owner in writing as still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

15.01  Owner May Suspend Work

A. At any time and without cause, Owner may
suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by notice in writing to
Contractor and Engineer which will fix the date on which
Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be granted an
adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such
suspension if Contractor makes a Claim therefor as
provided in Paragraph 10.05.

15.02  Owner May Terminate for Cause

A. The occuirence of any one or more of the
following events will justify termination for cause:

1. Contractor’s persistent failure to perform the
Work in accordance with the Conftract Documents
(including, but not limited to, failure to supply sufficient
skilled workers or suitable materials or equipment or
failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time
pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations
of any public body having jurisdiction;

3. Contractor’s disregard of the authority of
Engineer; or

4. Contractor’s violation in any substantial way
of any provisions of the Contract Documents.
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B. If one or more of the events identified in
Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety ) seven days written notice of its
intent to terminate the services of Contractor:

1. exclude Contractor from the Site, and take
possession of the Work and of all Contractor’s tools,
appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be
used by Contractor (without liability to Contractor for
trespass or conversion),

2. incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere, and

3. complete the Work as Owner may deem
expedient.

C. If Owner proceeds as provided in Paragraph
15.02.B, Contractor shall not be entitled to receive any
further payment until the Work is completed. If the
unpaid balance of the Contract Price exceeds all claims,
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out
of or relating to completing the Work, such excess will be
paid to Contractor. If such claims, costs, losses, and
damages exceed such unpaid balance, Contractor shall
pay the difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed by
Engineer as to their reasonableness and, when so
approved by Engineer, incorporated in a Change Order.
When exercising any rights or remedies under this
Paragraph Owner shall not be required to obtain the
lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and
15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice
of intent to terminate to correct its failure to perform and
proceeds diligently to cure such failure within no more
than 30 days of receipt of said notice.

E. Where Contractor’s services have been so
terminated by Owner, the termination will not affect any
rights or remedies of Owner against Contractor then
existing or which may thereafter accrue. Any retention or
payment of moneys due Contractor by Owner will not
release Contractor from liability.

F. If and to the extent that Contractor has
provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond
shall supersede the provisions of Paragraphs 15.02.B, and
15.02.C.
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15.03  Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor
and Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Owner,
terminate the Contract. In such case, Contractor shall be
paid for (without duplication of any items):

1. completed and acceptable Work executed in
accordance with the Contract Documents prior to the
effective date of termination, including fair and
reasonable sums for overhead and profit on such Work;

2. expenses sustained prior to the effective date
of termination in performing services and furnishing
labor, materials, or equipment as required by the Contract
Documents in connection with uncompleted Work, plus
fair and reasonable sums for overhead and profit on such
expenses;

3. all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) incurred in settlement of terminated contracts with
Subcontractors, Suppliers, and others; and

4. reasonable expenses directly attributable to
termination.

B. Contractor shall not be paid on account of loss
of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

15.04  Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i)
the Work is suspended for more than 90 consecutive days
by Owner or under an order of court or other public
authority, or (ii) Engineer fails to act on any Application
for Payment within 30 days after it is submitted, or (iii)
Owner fails for 30 days to pay Contractor any sum finally
determined to be due, then Contractor may, upon seven
days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or
failure within that time, terminate the Contract and
recover from Owner payment on the same terms as
provided in Paragraph 15.03.

B. In lieu of terminating the Contract and
without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment
within 30 days after it is submitted, or Owner has failed
for 30 days to pay Contractor any sum finally determined
to be due, Contractor may, seven days after written notice
to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including
interest thereon. The provisions of this Paragraph 15.04
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are not intended to preclude Contractor from making a
Claim under Paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s
stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01  Methods and Procedures

A. Either Owner or Contractor may request
mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision
becomes final and binding. The mediation will be
governed by the Construction Industry Mediation Rules
of the American Arbitration Association in effect as of the
Effective Date of the Agreement. The request for
mediation shall be submitted in writing to the American
Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the
effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the
mediation process in good faith. The process shall be
concluded within 60 days of filing of the request. The
date of termination of the mediation shall be determined
by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation,
Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become
final and binding 30 days after termination of the
mediation unless, within that time period, Owner or
Contractor:

1. elects in writing to invoke any dispute
resolution process provided for in the Supplementary
Conditions, or

2. agrees with the other party to submit the
Claim to another dispute resolution process, or

3. gives written notice to the other party of their

intent to submit the Claim to a court of competent
jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01  Giving Nolice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if:

007200-43



1. delivered in person to the individual or to a
member of the firm or to an officer of the corporation for
whom it is intended, or

2. delivered at or sent by registered or certified
mail, postage prepaid, to the last business address known
to the giver of the notice.

17.02  Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation.

17.03  Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are
not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee, or by other

402998A.GN1

provisions of the Contract Documents. The provisions of
this Paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to
which they apply.

17.04  Swrvival of Obligations

A. All  representations, indemnifications,
warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all
continuing obligations indicated in the Contract
Documents, will survive final payment, completion, and
acceptance of the Work or termination or completion of
the Contract or termination of the services of Contractor.

17.05  Controlling Law

A. This Contract is to be governed by the law of
the state in which the Project is located.

17.06  Headings
A. Article and paragraph headings are inserted for

convenience only and do not constitute parts of these
General Conditions.
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SUPPLEMENTARY CONDITIONS

REVISIONS AND ADDITIONS TO THE GENERAL CONDITIONS

The General Conditions are hereby revised as follows:
ARTICLE 1.01.A.19 "Engineer"
Add the following:

Wherever in these Documents the word "Engineer" appears, it shall be
understood to mean CH2M HILL and their authorized representatives, acting
either directly or indirectly as authorized agents of the Owner.

ARTICLE 1.01.A.30 "Owner"
Add the following:

Wherever in these Documents the word "Owner" appears, it shall be
understood to mean the City of Key West whose address is 525 Angela Street,
Key West, Florida 33040.

SC-1.01.A.43. Supplement paragraph 1.01.A.43 of the General Conditions as
follows:

Substantial Completion is further defined as (i) that degree of completion of
the Project's operating facilities or systems sufficient to provide Owner the
full time, uninterrupted, and continuous beneficial operation of the Work; and
(ii) all required functional, performance and acceptance or startup testing has
been successfully demonstrated for all components, devices, equipment, and
instrumentation and control to the satisfaction of Engineer in accordance with
the requirements of the Specifications.

SC-1.01.A.51. Add a new paragraph immediately following paragraph 1.01.A.50 of
the General Conditions as follows:

1.01.A.51. Specialist—The term Specialist refers to a person, partnership,
firm, or corporation of established reputation (or if newly organized, whose
personnel have previously established a reputation in the same field), which is
regularly engaged in, and which maintains a regular force of workers skilled
in either (as applicable) manufacturing or fabricating items required by the
Contract Documents, or otherwise performing Work required by the Contract
Documents. Where the Specifications require the installation by a Specialist,
that term shall also be deemed to mean either the manufacturer of the item, a
person, partnership, firm, or corporation licensed by the manufacturer, or a
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person, partnership, firm, or corporation who will perform the Work under the
manufacturer's direct supervision.

SC-2.03.A. Delete the third sentence of paragraph 2.03.A Commencement of Contract
Times. Notice to Proceed of the General Conditions in its entirety.

ARTICLE 4.05 "REFERENCE POINTS"
Add the following:

It will be the Contractor's responsibility to layout the work and to transfer
elevations from benchmarks. Where new construction connects to existing
facilities, the Contractor shall check and establish the exact location prior to
construction of the facilities.

The Contractor shall furnish all surveys, labor, and equipment, including
setting all alignment and gradient, grade stakes, batter boards, and everything
necessary to lay out his work. The Contractor shall be responsible for
maintaining and re-establishing at his expense, all control points. After
completion of his construction, he shall reset all permanent monuments at
their original locations and elevations.

All layout work may be checked by the Engineer, and the Contractor shall
furnish all necessary labor, equipment, and materials, and shall cooperate and
assist the Engineer in making such checks.

The dimensions for lines and elevations for grades of the structures,
appurtenances, and utilities will be shown on Drawings, together with other
pertinent information required for laying out the work. If site conditions vary
from those indicated, the Contractor shall notify the Engineer immediately,
who will make any minor adjustment as required.

ARTICLE 5.04 "CONTRACTOR'S LIABILITY INSURANCE"

Add the following:
Provide Employer's Liability Insurance in an amount not less than $1,000,000.

ARTICLE 5.04 "CONTRACTOR'S LIABILITY INSURANCE"

Add the following:

Before commencing work as specified in the contract Contractor shall obtain at its

own cost and expense the following insurance in insurance companies authorized in
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the State of Florida, with an A.M. Best rating of A-:VI or higher and shall provide
evidence of such insurance to the City. The policies or certificates shall provide thirty
(30) days prior to cancellation notices of same shall be given to the City by registered
mail, return receipt requested, for all of the required insurance policies stated below.
All notices shall name the Contractor and identify the agreement or contract number.
The City of Key West, all Departments, Agencies, Boards and Commissions, its
officers, agents, servants and employees are to be added as “additional insureds” as
respects liability arising out of activities performed by or on behalf of the Contractor.

Contractor shall maintain limits no less than those stated below:

A. Worker’s Compensation — Statutory — in compliance with the Compensation law of
the State of Florida. The coverage must include Employer’s Liability with a limit of
One Million ($1,000,000.00) Dollars each accident.

B. Commercial General Liability Insurance with a minimum limit of liability per
occurrence of One Million ($1,000,000.00) Dollars for bodily injury and property
damage. This insurance shall include the following coverage:

* Premises-Operations

* Broad Form Contractual Liability

» Products and Completed Operations

* Use of Independent Contractors and Subcontractors
* Personal Injury

* Broad Form Property Damage

C. Business Automobile Liability Insurance with a minimum limit of liability per
occurrence of One Million ($1,000,000.00) Dollars for bodily injury and property
damage. This insurance shall include for bodily injury and property damage the
following coverage:

* Owned automobiles
* Hired automobiles
* Non-owned automobiles

D. Excess/Umbrella Liability shall have a minimum limit of Two Million
($2,000,000.00) per occurrence/aggregate.

E. It shall be the responsibility of the Contractor to ensure that all subcontractors comply
with the same insurance requirements as is required of Contractor.

F. Certificates of Insurance meeting the required insurance provisions shall be
forwarded to Engineer, Owner’s and Risk Management.
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The following Indemnification Agreement shall be made a provision of the contract:

Contractor agrees to protect, defend, indemnify, save and hold harmless
The City of Key West, all Departments, Agencies, Boards and
Commissions, its officers, agents, servants and employees, including
volunteers, from and against any and all claims, debts, demands, expense
and liability arising out of injury or death to any person or the damage,
loss of destruction of any property which may occur or in any way grow out
of any act or omission of the Contractor, its agents, servants, and
employees, or any and all costs, expense and/or attorney fees incurred by
the Contractor as a result of any claim, demands, and/or causes of action
except of those claims, demands, and/or causes of action arising out of the
negligence of The City of Key West, all Departments, Agencies, Boards and
Commissions, its officers, agents, servants and employees. The Contractor
agrees to investigate, handle, respond to, provide defense for and defend
any such claims, demand, or suit at its sole expense and agrees to bear all
other costs and expenses related thereto, even if it (claims, etc) is
groundless, false or fraudulent. This shall not in anyway abrogate the
City’s right to the defense of sovereign immunity.

In addition, it is understood if at any time any of the policies required by City shall become
unsatisfactory to the City as to form or substance, or if a company issuing any such policy
shall become unsatisfactory to the City, the Contractor shall obtain an new policy, submit the
same to the City for approval and submit a certificate of insurance as which may be required
by the contract. It is understood that upon failure of the Contractor to furnish, deliver and
maintain such insurance as above provided, the contract at the election of the City may be
declared suspended, discontinued or terminated. Further, failure of the Contractor to take out
and/or maintain any required insurance shall not relieve the Contractor from any liability
under the contract, nor shall the insurance requirements be construed to conflict with the
obligations of the Contractor concerning indemnification.

ARTICLE 5.04 "CONTRACTOR'S LIABILITY INSURANCE"
Add the following Article:

SURETY AND INSURER QUALIFICATIONS

All bonds, insurance contracts, and certificates of insurance shall be either
executed by or countersigned by a licensed resident agent of the Surety or
insurance company, having his place of business in the State of Florida, and in
all ways complying with the insurance laws of the State of Florida. Further,
the said Surety or insurance company shall be duly licensed and qualified to
do business in the State of Florida.

ARTICLE 5.04 “CONTRACTOR’S LIABILITY INSURANCE”
Include the City of Key West and CH2M HILL as additional insureds.
SUPPLEMENTARY CONDITIONS 402998.AA
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6.03. Add the following new paragraphs immediately after Paragraph 6.03.C:

6.03.D. Domestic Products:

402998.AA

6.03.D.1. Contractor agrees to use materials, supplies, and products
manufactured, mined, processed, or produced in the United States or its
territories, if products are available at reasonable and competitive prices and
are not contrary to any sole source specification. If Agreement to use domestic
products is breached and domestic products are not used, there shall be a
downward adjustment in Contract price equal to any realized savings or
benefits to Contractor.

6.03.D.2. Contractor agrees to use steel produced within the United States
when specifications require the use of steel and do not limit its supply to a
sole source specification. Owner has right to waive this requirement in the
event of national emergency, national strike, or other cause. If Agreement to
use domestic steel is breached and domestic steel is not used, there shall be a
downward adjustment in Contract price equal to any realized savings or
benefits to Contractor.

PUBLIC WORKS COMPLIANCE ACT
GENERAL

If the Contract amount exceeds $25,000, the Contractor shall abide by
the requirements of the State Public Works Compliance Act, Section
446.101 Florida Statutes. The Act generally requires the Contractor
to:

Participate in registered training programs with the State of
Florida.

Hire for the duration of the Contract, a ratio of at least one
registered apprentice or trainee to every five journeymen
working on the project.

Prior to the commencement of the work, submit a letter of
intent to the Bureau of Apprenticeship and to others as required

by the Act.

Prepare and submit quarterly to the Bureau of Apprenticeship,
records of employment on report form BAP-500.

SUPPLEMENTARY CONDITIONS
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ADMINISTRATION

Administration of the apprenticeship program for this Contract will be
under the designated area field office of the Bureau of Apprenticeship.

ARTICLE 6.09 "LAWS AND REGULATIONS"
Add the following:
The Contractor shall comply with the City of Key West Noise Ordinance.
ARTICLE 6.09 "LAWS AND REGULATIONS"
Add the following subarticles:

Within 10 days of Notice of Award, the successful Bidder must represent that
he holds all applicable state, county, and City of Key West licenses and
permits required to do business as a contractor with respect to the work
described in the Contract Documents.

Further, the successful Bidder must, within 10 days of Notice of Award,
furnish documentation showing that, as a minimum, he has complied with the
provisions of Chapter 91 of the Code of Ordinances of the City of Key West
in order to enter into the Agreement contained in the Contract Documents.

Specifically, within 10 days after Notice of Award, the successful Bidder must
demonstrate that he holds, as a minimum, the following licenses and
certificates:

A. All licenses or certificates required by federal, state, or local
statutes or regulations.

B. Holds a valid Certificate of Competency issued by the Public
Service Director of the Building and Zoning Department which
shall be valid throughout the Contract time.

C. Holds a valid occupational license issued by the City of Key
West.
SUPPLEMENTARY CONDITIONS 402998.AA
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FOLLOWING ARTICLE 6.09 "LAWS AND REGULATIONS"
Add the following Article:
HISTORIC PRESERVATION

The Contractor shall comply with Florida's Archives and Historic Act (Florida
Statutes, Chapter 267) and the regulations of the local historic preservation
board as applicable and protect against the potential loss or destruction of
significant historical or archaeological data, sites, and properties in connection
with the project.

ARTICLE 6.13 "SAFETY AND PROTECTION"
Add the following Subarticle:
OCCUPATIONAL SAFETY AND HEALTH

The Contractor shall observe and comply with all applicable local, state, and
federal occupational safety and health regulations during the prosecution of
work under this Contract. In addition, full compliance by the Contractor with
the U.S. Department of Labor's Occupational Safety and Health Standards, as
established in Public Law 91-596, will be required under the terms of this
Contract.

ARTICLE 6.20 "INDEMNIFICATION"
Add the following:

The obligation of the Contractor under this Article shall be limited to the contractual
liability as specified in the Supplementary Conditions, Article Insurance and
Liability.

ARTICLE 13.03 “TESTS AND INSPECTIONS”
SC-13.03.B Delete 13.03.B in its entirety and insert the following:

Contractor shall employ and pay for the services of an independent testing laboratory
to perform all inspections, tests, or approvals required by the Contract Documents.
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SC-13.03.D. Supplement paragraph 13.03.D of the General Conditions as follows:

Tests required by Contract Documents to be performed by Contractor that require test
certificates be submitted to Owner or Engineer for acceptance shall be made by an
independent testing laboratory or agency licensed or certified in accordance with
Laws and Regulations and applicable state and local statutes. In the event state
license or certification is not required, testing laboratories or agencies shall meet
following applicable requirements:

13.03.D.1. “Recommended Requirements for Independent Laboratory
Qualification,” published by the American Council of Independent
Laboratories.

13.03.D.2. Basic requirements of ASTM E329, “Standard Specification for
Agencies Engaged in the Testing and/or Inspection of Materials Used in
Construction” as applicable.

13.03.D.3. Calibrate testing equipment at reasonable intervals by devices of
accuracy traceable to either the National Bureau of Standards or accepted
values of natural physical constants.

13.07 Correction Period

13.07.A. Change the first sentence from “If within one year after the date of
Substantial Completion...” TO “If within five years after the date of
Substantial Completion...”

13.07.D. Change the sentence from “...will be extended for an additional
period of one year after such corrections or removal...” TO “...will be
extended for an additional period of five years after such correction or
removal...”

ARTICLE 14 "PAYMENTS TO CONTRACTOR AND COMPLETION"

Add the following to the end of Subarticle 14.02.B.1:

Add the following subarticles:

14.02.B1.1 The Owner will deduct from the estimate, and retain as part
security, 10 percent of the amount earned for work satisfactorily
completed. A deduction and retainage of 10 percent will be made on the
estimated amount earned for approved items of material delivered to and
properly stored at the jobsite but not incorporated into the work.

SUPPLEMENTARY CONDITIONS 402998.AA
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