Notice to Bidder: Use Black Ink or Type For Completing the Form.

BID
To: The City of Key West
Address: 3126 Flagler Ave, Key West, Florida 33040
Project Title: MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH
PIERS
Project: ITB #13-021
BIDDER’S INFORMATION

v 0uglas N-Wdqi e
Address: 7)%010 ’W&W {% JJC {{L g\“HjA
\n Hybor, M 48108

Contact Name: DO Hheldns

Email: Aonh @MM g ins.Com
Telephone: (2 99(, 4}15(36

24 4951450

Signature: MJDU/Q\ &/U&Ni/ Date: 7/ /%/ l 6

BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or parties
interested in this Bid are those named herein, that this Bid is, in all respects, fair and without
fraud, that it is made without collusion with any official of the Owner, and that the Bid is made
without any connection or collusion with any person submitting another Bid on this Contract.

The Bidder further declares that he/she has carefully examined the Contract Documents for the
construction of the project, that he/she has personally inspected the site, that he/she has satisfied
himself/herself as to the quantities involved, including materials and equipment, and conditions
of work involved, including the fact that the description of the quantities of work and materials,
as included herein, is brief and is intended only to indicate the general nature of the work and to
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identify the said quantities with the detailed requirements of the Contract Documents, and that
this Bid is made according to the provisions and under the terms of the Contract Documents,
which Documents are hereby made a part of this Bid.

The Bidder further agrees that he/she has exercised his/her own judgment regarding the
interpretation of job conditions and has utilized all data, which he/she believes pertinent from the
Project Manager, Owner, and other sources in arriving at his/her conclusions.

The intent of the Bid Documents is to describe a functionally complete project (or part thereof) to
be constructed in accordance with the Contract Documents. Any work, materials, or equipment
that may reasonably be inferred from the Contract Documents, as being required to produce the
intended result shall be supplied whether or not specifically called for.

CONTRACT EXECUTION AND BONDS

The Bidder agrees that if this BID is accepted, he/she will, within ten (10) calendar days after
Notice of Award, sign the Contract in the form annexed hereto, will attach all required licenses
and certificates, and will, to the extent of his BID, furnish all equipment, materials, and labor
necessary to complete all work as specified or indicated in the Contract Documents. Performance
and Payment Bonds will not be required as part of this contract.

CERTIFICATES OF INSURANCE

Bidder agrees to furnish the Owner, before commencing the work under this Contract, the
certificates of insurance as specified in these Documents.

START OF CONSTRUCTION AND CONTRACT COMPLETION TIME

The Bidder further agrees to begin work within twenty (20) calendar days after the date of the
Notice to Proceed and to complete the construction of all items in the lump sum base Bid, in all

respects, for this particular project, within ninety (90) calendar days after the date of the Notice
to Proceed.

LIQUIDATED DAMAGES

In the event the Bidder is awarded the Contract and shall fail to complete the work within the
time limit or extended time limit agreed upon as more particularly set forth in the Contract
Documents, liquidated damages shall be paid to the Owner at the rate of five hundred dollars
($500.00) per day for all work awarded under this contract until the work has been satisfactorily
completed as provided by the Contract Documents. Sundays and legal holidays shall be included
in determining days in default.

ADDENDA

g/\,JL
The Bidder hereby acknowledges that he has received Addenda No's, e \
. (Bidder shall insert No. of each Addendum received) and agrees that all addench 1ssued
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are hereby made part of the Contract Documents, and the Bidder further agrees that his Bid(s)
includes all impacts resulting from said addenda.

SALES AND USE TAXES

The Bidder agrees that all federal, state, and local sales and use taxes are included in the stated
Bid prices for the work.

PUBLIC ENTITY CRIMES

“A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a Bid on a contract to provide any goods or services to a
public entity, may not submit a Bid on a contract with a public entity for the construction or
repair of a public building or public work, may not submit Bids on leases of real property to a
public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or
Contractor under a contract with any public entity and may not transact business with any public
entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO for
a period of 36 months from the date of being placed on the convicted vendor list.”

LUMP SUM BASE BID

The Bidder agrees to accept as full payment for performance of the work as herein specified and
shown on the Drawings (if any), the following lump sum. The Bidder agrees that the lump sum
price represents a true measure of the design, labor, materials, and equipment required to
perform the work, including all allowances for overhead and profit for each type and unit of
work called for in these Contract Documents. The amounts shall be shown in both words and
figures. In case of a discrepancy, the amount shown in words shall govern. Final lump sum
payments will be adjusted based on actual units and unit prices.
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BID FORM

ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH
PIERS

LUMP SUM BASE BID PRICE*
5 (64, 070.22
Bid Total in Words

One Bundred S5 fy Fous T hougeud Segenty Pollers

BID BREAKDOWN*

The Bidder shall provide a schedule of values for all aspects of the project including
mobilization/demobilization, labor and materials, permitting, etc. required or to be used for the
project. The schedule of values shall be in sufficient detail to allow the owner to understand how
the Bidder arrived at said Base Bid and Alternate Bid prices and shall become part of the
contract for basis of payment. The City may ask for a more detailed schedule of values if one
submitted is not sufficient.

*FINAL PAYMENT WILL BE BASED ON ACTUAL QUANTITIES MEASURED IN
THE FIELD AND APPROVED BY CITY STAFF
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GENERAL CONTRACTORS

Schedule of Values

Sewer Sanitation System - Wahoo and Kingfish Piers

City of Key West, FL

Item Quantity Unit Price Extension
2" SDR 17 HDPE (Dock Mounted) 1,190 LF S 3546 (S 42,155.00
2" Isolation Valves 3 EA S 313.33] S 940.00
3" Check Valves 2 EA S 415.001 S 830.00
Pump Mounted on Equipment Pad 2 EA S 16,062.50 | 5 32,125.00
Hydrants 50 EA S 295.00) S 14,750.00
Tie-in to Existing Gravity System 2 LOCS S 3,050.00 S 6,100.00
Engineering Design / As-Builts 11S S 18,900.00 | S 18,900.00
Electrical 1 LS S 8,200.00 1S 8,200.00
Mobilization / General Conditions / Bonds / OH&P 1 LS S 40,030.00 § $ 40,030.00
$

Total Base Bid

164,070.00



SUBCONTRACTORS

The Bidder further proposes that the following subcontracting firms or businesses will be
awarded subcontracts for the following portions of the work in the event that the Bidder is
awarded the Contract:

Portion of Work: \&fgiﬁ* e

Name: ‘P”‘M‘ el E«»A'\ L NGy V\(

Address: ‘”‘67’ é\)f%! F A 3);7?@7(0

Portion of Work: é i %fb-+f e |

Name: AJ‘QC\,Pg‘ F/\-@'ﬂ’\‘ﬁ, gi&b{ ,-.h; o

Address: ki{’ ;7/ L\j € 3/ . 7:[\ UEZ@Q/O

Portion of Work:

Name:

Address:

BIDDER

The name of the Bidder submitting this Bid is: () UM as N, H”i Aq s, e
Doing business ot 52A0 V(e fprnie A4 Lude
City 'PW\Y\ fvipov sate |Vl Zip
Telephone No. ( 1% W“{"% ~UGD0

This address is where all communications concerning this Bid shall be sent.
The names of the principal officers of the Corporation submitting this Bid, or of the Partnership,
or of all persons interested in this Bid as Principals are as follows:

—

18108

Name Title

Do m(@s N Heping {resdent
%W/\ml Pfolont. A | s, ¥ell ! Wil -\iat - Yresdirt

ﬁ//@dxm | <> ,(/UM G5 WM/}W W/@w -

Ww\w e {regaticy



If Corporation

IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be executed

and its seal affixed by its duly authorized officers this ;%‘/ZJ{ day of x,ng Fi [ A , 20{5
{

(SEAL)
Name of Corporation z)ougy las N, /’ﬁﬁj’iﬂg ,nc.
by KUy A DOk
vite Vigs qu; Jdet
Attest; SCMW%;{ @mm{nu

Secretary

If Sole Proprietor or Partnership

IN WITNESS hereto the undersigned has set his/her/its hand this day of

20 .

Signature of Bidder

Title
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FLORIDA BID BOND

BOND NO,

AMOUNT $_ 5%

KNOW ALL MEN BY THESE PRESENTS, that

Douglas N. Higgins, Inc. , hereinafter called the
PRINCIPAL, and _Hartford Fire Insurance Company , & corporation duly
organized under the laws of the State of CT having its principal place of business at

One Hartford Plaza, T-4, Hartford in the State of CT and

authorized to do business in the State of Florida, as SURETY, are held firmly bound unto

hereinafter called the Obligee, in the sum of _ five percent of attached bid

DOLLARS ($__ 59 ) for the payment for which we bind ourselves, our

heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these

presents..

THE CONDITION OF THIS BOND IS SUCH THAT:
WHEREAS, the PRINCIPAL is herewith submitting his or its Bid or Bid for:

MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS said Bid, by
reference thereto, being hereby made a part hereof,

WHEREAS, the PRINCIPAL contemplates submitting or has submitted a Bid to the OBLIGEE
for the furnishing of labor, materials, (except those specifically furnished by the Owner),
equipment, machinery, tools, apparatus, means of transportation for, and the performance of the
work covered in the Bid and the detailed Specifications entitled:

MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS

WHEREAS, it was a condition precedent to the submission of said Bid that a cashier's check,
certified check, or Bid bond in the amount of five (5) percent of the base Bid be submitted with
said Bid as a guarantee that the Bidder would, if awarded the Contract, enter into a written
Contract with the Owner for the performance of said Coniract, within five (5) working days after
written notice having been given of the award of the Contract.

NOW, THEREFORE, the conditions of this obligation are such that if the PRINCIPAL within
five (5) working days after written notice of such acceptance, enters into a written Contract with
the OBLIGEE then this obligation shall be void: otherwise the sum herein stated shall be due and
payable to the OBLIGEE and the Surety herein agrees to pay said sum immediately upon
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demand of the OBLIGEE in good and lawful money of the United States of America, as

liquidated damages for failure thereof of said principal.

Signed and sealed this _ 3rd _ day of| July 2013,

Douglas N. Higgins, Inc.
PRINCIPAL

By

Hartford Fire Insurance Company
SURETY

M \%W\Mv”LM@LW

Auorney—ln?qct i

N
S

Dale A. Balle
FL Resident Agent
9850 NW 41st St., #100
Miaml, FL 33178
305.591.0090
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Direct Inquiries/Claims to:

POWER OF ATTORNEY — "“#i™

One Hartford Plaza
Hartford, Connecticut 06155

call: 888-266-3488 or fax: 860-757-5835
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 35-351588

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

Hartford Casualty Insurance Company, a corporation duly organized under the faws of the State of Indiana
Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of [llinois
Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana

OO0

Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the “Companies”) do hereby make, constitute and appoint,
up to the amount of unlimited:

Stephen T. Hylant, Janet Barnard, Lori G. Weber, Jill Rothwell, Heather M. Johnson

of
Troy, Mi

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as
delineated above by [X, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on August 1, 2009 the Companies
have caused these presents to be signed by its Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant Secretary.
Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are and will be

pound by any mechanically applied signatures applied to this Power of Attorney.
ﬁ:‘.‘w";"" “"’::\
J D\ ,\“y“;w-‘, Y
‘M ? 7 LD
- b

AL '
1 A4 N\ P
82 AT T TP ~ < B
G- . AN :.mmvj/? 1 976;{\%5 1"4;\{,?13-"?
et Uy luml?;ﬁ"c T2grast
. ey
=
. a/_ - K
Wesley W. Cowling, Assistant Secretary M. Ross Fisher, Vice President

COUNTY OF HARTFGRD

On this 12" day of July, 2012, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and
say: that he resides in the County of Hartford, State of Connecticut: that he is the Vice President of the Companies, the corporations described in
and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said instrument are such
corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he signed his name thereto by like
authority.

STATE OF CONNECTICUT
} as,  Hartford

“}\/CC‘C/LKMV\JT )T?ctﬁqmzuuﬁ(
Kathleen T. Maynard

Notary Public
My Commission Expires July 31, 2016

CERTIFICATE

|, the undersigned, Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct copy of
the Power of Attorney executed by said Companies, which is still in full force effective as of July 3, 2013 .
Signed and sealed at the City of Hartford.

sy

ATy
P A

Ve
MALAN
PR LIS A Y
AN

e AR

O

"irl,,' 'I"';;\\

2 3

s
..........

Gary W. Stumper, Vice President



SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

PROJECT ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

e
1. This sworn statement is submitted with Bid, Bid or Contract No. ! f;?/ O.L l for

“he Gty of Keay st

2. This sworn statement is submitted by )D(la f(& \f\ (//}/(CIQ ,7 ?{/ , Iﬁ(,‘

(Name of entLt%/ submitting swhrh_dtatement)

whose business address is é% O / f(/{ V!S ﬁﬁ{ mﬂli‘) 3‘0\6[ S U/&A
A/M/} /H%I/ ;/)/); Y (F /U 8/ and (if applicable) its Federal
Employer Identlﬁcatlon Number (FEIN) is %g/ / y ﬁ 7 i a{z’) (If the entity has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

3. My name is f/ 0/ // ] A M / t/ < and my relationship to

(Plegse print name of individual sighing)

the entity named above is \/ / (xé "d%f ég:’(j{/j/?"f

4. 1 understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

5. I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes, means
a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in any
federal or state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

6. T understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime: or
2. An entity under the control of any natural person who is active in the management of t entity and

who has been convicted of a public entity crime. The term "affiliate" includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.

7. T understand that a "person" as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural



person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person" includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statement, which I have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entity, nor any

affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989.

__The entity submitting this sworn statement, or one or more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

___There has been a proceeding concerning the conviction before a hearing of the State of Florida,
Division of Administrative Hearings. The final order entered by the hearing officer did not

place the person or affiliate on the convicted vendor list. (Please attach a copy of the final
order.)

__ The person or affiliate was placed on the convicted vendor list. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final order.)

__ The person or affiliate has not been put on the convicted vendor list. (Please describe any
action taken by or pending with the Department of General Services.)

Welly Witk
(Slgyn})tmebg % M/%

(Date)

STATE OF MU’LM{ ar)
COUNTY OF Wﬂ)%/ﬁ/’%&w

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

//\{ f/ M/: %“) £ who, after first being sworn by me, affixed his/her signature in the
(N me of individual signing)

space provided above on this 27‘/‘;(” day of N Jj/{, ,1,(, 1/ , 20 Zj

My commission expires: /,/O,//L/ %mﬂ&b Q. L .l! j/ (j’/lf(,t{) op

NOTARY PUBLIC



ANTI-KICKBACK AFFIDAVIT

PROJECT ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND
KINGFISH PIERS

STATE OF Ml (/Wé{@ﬂ )
COUNTY OF /\/M( n W/lﬁ/i/{/

1, the undersigned hereby duly sworn, depose and say that no portion of the sum herein Bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

By: ;}/\fﬂ,@&( Loion
' )

Sworn and subscribed before me this

5 77

5 ?{bt day of JAA,/(JZ%/ ,20 i é

Samdaa ¥ Denise—
NOTARY PUBLIC, State of_MAzhiga#  at Large

My Commission Expires: / -10- 20/ L/
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CITY OF KEY WEST INDEMNIFICATION FORM

To the fullest extent permitted by law, the Contractor expressly agrees to indemnify and hold
harmless the City of Key West, their officers, directors, agents, and employees (herein called the
“indemnities”) from liabilities, damages, losses and costs, including, but not limited to,
reasonable attorney’s fees and court costs, such legal expenses to include costs incurred in
establishing the indemnification and other rights agreed to in this Paragraph, to persons or
property, to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the Contractor its Subcontractors or persons employed or utilized by them in the
performance of the Contract. Claims by indemnities for indemnification shall be limited to the
amount of Contractor’s insurance or $1 million per occurrence, whichever is greater. The parties
acknowledge that the amount of the indemnity required hereunder bears a reasonable commercial
relationship to the Contract and it is part of the project specifications or the bid documents, if
any.

The indemnification obligations under the Contract shall not be restricted in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the
Contractor under workers’ compensation acts, disability benefits acts, or other employee benefits
acts, and shall extend to and include any actions brought by or in the name of any employee of
the Contractor or of any third party to whom Contractor may subcontract a part or all of the
Work. This indemnification shall continue beyond the date of completion of the work.

contracTor. POUGIAS N. hdgins Tnc SEAL
TIASTINN S Ponike BL S urdch
,/?M iy NI 48 i
Address !

Wbt O WUtk

/S{gna‘rulia

Kelly A WilKe,

Priht Narhe

Vico - f rosidunt
Title

\,Lufuf 0 1012

Date



LOCAL VENDOR CERTIFICATION PURSUANT TO CKW ORDINANCE (9-22
SECTION 2-798 f\/ A

The undersigned, as a duly authorized representative of the vendor listed herein, certifies to the best of
his/her knowledge and belief, that the vendor meets the definition of a “Local Business.” For purposes of
this section, “local business” shall mean a business which:

a. Principle address as registered with the FL Department of State located within 30 miles of the
boundaries of the city, listed with the chief licensing official as having a business tax receipt with
its principle address within 30 miles of the boundaries of the city for at least one year
immediately prior to the issuance of the solicitation.

b. Maintains a workforce of at least 50 percent of its employees from the city or within 30 miles of
its boundaries.

c. Having paid all current license taxes and any other fees due the city at least 24 hours prior to the
publication of the call for bids or recuest for proposals.

e Not a local vendor pursuant to Ordinance 09-22 Section 2-798
e Qualifies as a local vendor pursuant to Ordinance 09-22 Section 2-798

If you qualify, please complete the following in support of the self certification & submit copies of your
County and City business licenses. Failure to provide the information requested will result in denial of
certification as a local business.

Business Name Phone:

Cusrent Local Address: Fax:
(P.O Box numbers may not be used to establish status)

Length of time at this address

Signature of Authorized Representative Date

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this day of ,20
By , of
(Name of officer or agent, title of officer or agent) Name of corporation acknowledging)
or has produced as identification

(type of identification)

Signature of Notary

Return Completed form with Print, Type or Stamp Name of Notary
Supporting documents to:
City of Key West Purchasing

Title or Rank



EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

PROJECT ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND
KINGFISH PIERS

state or M 04l Gfﬁ’f/) )
Coa : SS
COUNTY OF s // Z/‘WQM )

’ o . N i . el
I, the undersigned hereby duly sworn, depose and say that the firm of DOZ/M {é{ 5 N . H/]ﬁ Cf NS ,:ﬁ/" .
provides benefits to domestic partners of its employees on the same basis as it/ provides benefit
to employees’ spouses per City of Key West Ordinance Sec. 2-799.

- 0

Sworn and subscribed before me this

Ar) day of J/wt{,g 120 fé

Stuvnca )C Hanniseor—
NOTARY PUBLIC, State of /| (/m,.;gajq at Large

My Commission Expires: |-)0-20/ ﬁ/
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(a)

City Ordinance Sec. 2-799

Requirements for City Contractors to Provide Equal Benefits for Domestic Partners

Definitions. For purposes of this section only, the following definitions shall apply:

(D

)

3)

Benefits means the following plan, program or policy provided or offered by a
contractor to its employees as part of the employer's total compensation package:
sick leave, bereavement leave, family medical leave, and health benefits.

Bid shall mean a competitive bid procedure established by the city through the
issuance of an invitation to bid, request for proposals, request for qualifications,
or request for letters of interest.

Cash equivalent means the amount of money paid to an employee with a
domestic partner in lieu of providing benefits to the employee's domestic partner.
The cash equivalent is equal to the employer's direct expense of providing
benefits to an employee for his or her spouse.

The cash equivalents of the following benefits apply:

“

S

(6)

(7

a. For bereavement leave, cash payment for the number of days that would
be allowed as paid time off for the death of a spouse. Cash payment would
be in the form of the wages of the domestic partner employee for the
number of days allowed.

b. For health benefits, the cost to the contractor of the contractor's share of
the single monthly premiums that are being paid for the domestic partner
employee, to be paid on a regular basis while the domestic partner
employee maintains such insurance in force for himself or herself.

c. For family medical leave, cash payment for the number of days that would
be allowed as time off for an employee to care for a spouse who has a
serious health condition. Cash payment would be in the form of the wages
of the domestic partner employee for the number of days allowed.

Contract means any written agreement, purchase order, standing order or similar
instrument entered into pursuant to the award of a bid whereby the city is
committed to expend or does expend funds in return for work, labor, professional
services, consulting services, supplies, equipment, materials, construction,
construction related services or any combination of the foregoing.

Contractor means any person or persons, sole proprietorship, partnership, joint
venture, corporation, or other form of doing business, that is awarded a bid and
enters into a covered contract with the city, and which maintains five (5) or more
full-time employees.

Covered contract means a contract between the city and a contractor awarded
subsequent to the date when this section becomes effective valued at over twenty
thousand dollars ($20,000).

Domestic partner shall mean any two adults of the same or different sex, who
have registered as domestic partners with a governmental body pursuant to state
or local law authorizing such registration, or with an internal registry maintained
by the employer of at least one of the domestic partners. A contractor may
institute an internal registry to allow for the provision of equal benefits to

30



(b)

(©

(8)

employees with domestic partner who do not register their partnerships pursuant
to a governmental body authorizing such registration, or who are located in a
jurisdiction where no such governmental domestic partnership registry exists. A
contractor that institutes such registry shall not impose criteria for registration that
are more stringent than those required for domestic partnership registration by the
City of Key West pursuant to Chapter 38, Article V of the Key West

Code of Ordinances.

Equal benefits mean the equality of benefits between employees with spouses
and employees with domestic partners, and/or between spouses of employees and
domestic partners of employees.

Equal benefits requirements.

1)

)

€)

(4)

(5)

(6)

™)

Except where otherwise exempt or prohibited by law, a Contractor awarded a
covered contract pursuant to a bid process shall provide benefits to domestic
partners of its employees on the same basis as it provides benefits to employees’
spouses.

All bid requests for covered contracts which are issued on or after the effective
date of this section shall include the requirement to provide equal benefits in the
procurement specifications in accordance with this section.

The city shall not enter into any covered contract unless the contractor certifies
that such contractor does not discriminate in the provision of benefits between
employees with domestic partners and employees with spouses and/or between
the domestic partners and spouses of such employees.

Such certification shall be in writing and shall be signed by an authorized officer
of the contractor and delivered, along with a description of the contractor's
employee benefits plan, to the city's procurement director prior to entering into
such covered contract.

The city manager or his/her designee shall reject a contractor’s certification of
compliance if he/she determines that such contractor discriminates in the
provision of benefits or if the city manager or designee determines that the
certification was created, or is being used for the purpose of evading the
requirements of this section.

The contractor shall provide the city manager or his/her designee, access to its
records for the purpose of audits and/or investigations to ascertain compliance
with the provisions of this section, and upon request shall provide evidence that
the contractor is in compliance with the provisions of this section upon each new
bid, contract renewal, or when the city manager has received a complaint or has
reason to believe the contractor may not be in compliance with the provisions of
this section. This shall include but not be limited to providing the city manager or
his/her designee with certified copies of all of the contractor's records pertaining
to its benefits policies and its employment policies and practices.

The contractor may not set up or use its contracting entity for the purpose of
evading the requirements imposed by this section.

Mandatory contract provisions pertaining to equal benefits. Unless otherwise exempt,
every covered contract shall contain language that obligates the contractor to comply with
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(d)

(e)

the applicable provisions of this section. The language shall include provisions for the

following:

(D During the performance of the covered contract, the contractor certifies and
represents that it will comply with this section.

2) The failure of the contractor to comply with this section will be deemed to be a
material breach of the covered contract.

(3) If the contractor fails to comply with this section, the city may terminate the
covered contract and all monies due or to become due under the covered contract
may be retained by the city. The city may also pursue any and all other remedies
at law or in equity for any breach.

4 If the city manager or his designee determines that a contractor has set up or used

its contracting entity for the purpose of evading the requirements of this section,
the city may terminate the covered contract.

Enforcement. If the contractor fails to comply with the provisions of this section:

)

(2)
3)

4
®)

The failure to comply may be deemed to be a material breach of the covered
contract; or

The city may terminate the covered contract; or

Monies due or to become due under the covered contract may be retained by the
city until compliance is achieved; or

The city may also pursue any and all other remedies at law or in equity for any
breach;

Failure to comply with this section may also subject contractor to the procedures
set forth in Division 5 of this article, entitled "Debarment of contractors from city
work."

Exceptions and waivers.

The provisions of this section shall not apply where:

(1)
2)

3)
“
)

(6)

The contractor does not provide benefits to employees' spouses.

The contractor is a religious organization, association, society or any non-
profit charitable or educational institution or organization operated, supervised
or controlled by or in conjunction with a religious organization, association or
society.

The contractor is a governmental entity.

The sale or lease of city property.

The provision of this section would violate grant requirement, the laws, rules
or regulations of federal or state law (for example, The acquisition services
procured pursuant to Chapter 287.055, Florida Statutes known as the
"Contractors' Competitive Negotiation Act").

Provided that the contractor does not discriminate in the provision of benefits,
a contractor may also comply with this section by providing an employee with
the cash equivalent of such benefits, if the city manager or his/her designee
determines that either:

32



®

€]

a. The contractor has made a reasonable yet unsuccessful effort to provide
equal benefits. The contractor shall provide the city manager or his/her
designee with sufficient proof of such inability to provide such benefit or
benefits which shall include the measures taken to provide such benefits or
benefits and the cash equivalent proposed, along with its certificate of
compliance, as is required under this section.

(N The city commission waives compliance of this section in the best interest of
the city, including but not limited to the following circumstances:

a. The covered contract is necessary to respond to an emergency.
b. Where only one bid response is received.
c. Where more than one bid response is received, but the bids

demonstrate that none of the bidders can comply with the
requirements of this section.

City's authority to cancel contract. Nothing in this section shall be construed to limit the
city's authority to cancel or terminate a contract, deny or withdraw approval to perform a
subcontract or provide supplies, issue a non-responsibility finding, issue a non-
responsiveness finding, deny a person or entity prequalification, or otherwise deny a
person or entity city business.

Timing of application. This section shall be applicable only to covered contracts awarded
pursuant to bids which are after the date when this section becomes effective.
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