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KNOW ALL MEN BY THESE PRESENTS, that the Uniteq States of America,

acting by and through the Department of the Navy, (hersinafter called “GRANTOR”)

whose mailing address is Southemn Division, Naval Facilities Engineering Command,

P.O. Box 150010, 2155 Eagle Drive, Notth Charleston, SC 29419.9010, for and in

consideration of Ten Dollars ($10,00), the performance by the City of Key West

(hereinafter called “GRRANTEE") of the covenants, conditions and restrictions

hereinafter contained and other good and vaiuzble consideration, the receipt and

sufficiency of which is hereby scknowledged doss hereby release and quitclaim unto the

GRANTEE the following described real property, including all rights in abutting sireets,

m and to the property, and related personal property in County of Montoe, Florids (herein

called the “Property™) to wit:

STATE OF FLORIDA
COUNTY OF MONROQE

7.66 acres of land, more or less, located in Poinciana Housing Complex, Key
West, Florida, described in EXHIBIT “A “, attached hereto and made & part hereof.

The Property contsin Bulldings # P-1614, #1615, #1616, #1617, #1618, #1619,
#1620, #1621, #1622, #1623, #1624, #1625, and #1626,

TO HAVE AND TO HOLD the above described premises, together with al] and
singular the rights and appurtenancos thersto in anywise belonging, unto the said
GRANTEE, its successors and assigns forever.

Subject, howsver, to any eagements and rights-of-way for roads, highways,
pipeline, and public utilities of record, and subject to the following covenants, conditions
and restrictions.

The property hereby conveyed has heretofore been declared surplus to the need of
the United States of America and js presently under the jurisdiction of the Department of
the Navy, is available for dizposal pursuant to Section 2905(b)(7) of Public Law 101-510,
as smended by Public Law 103 421, Base Closure Community Redevelopment and
Homeless Assistance Aot of 1994, (*the Act™).

A Finding of Suitability to Transfer (FOST) is attached as EXHIBIT “B* and an
Addendum for Transfer to the Environmenta! Baseline Survey for Leasc (AFTEBSL) is
attached as EXHIBIT "C* to the Deed; an Environmental Basoline Survey (EBS) report
is referenced it the FOST; the FOST, AFTEBSL, and EBS reference environmental
conditions on the Property and on other property not subject to this Deed, Those
restrictions and environmental conditions described in the FOST, AFTEBSL, and EBS
which are applicable to the Property are contained in this Deed. The FOST sets forth the
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basis for the GRANTORs determination that the Property is suitable for transfer, The
Gl;f:NTEE is hereby made aware of the notifications contrined in the EBS, AFTEBSL,
and the FOST.

120(0)(3) of the Comprehensive Environmenta} Response, Liability, and Compensation
Act 9CERCLA or “Buperfund™) 42 U.S.C. Scction 9620(h)(3) and () (4).

Petroloum fuel products, paints, and janitorial supplics consistent with home use
were stored in quantities bslow that required for reporting under 40 CER 373 (EPA
Hezardous Substances Reporting Requirements for Selling or Transferring Federal Real
Property).

GRANTEE hereby acknowledges that Lead-Based Paint has been identified in
the Buildings. A Lead Based Paint Disclosure Statement is provided as EXHIBIT “p”»
to this Deed. GRANTEE covenants that all lead-based paint hazards will be controlled
or abated prior to re-occupancy of the housing units.

GRANTEE hereby acknowledges that non-fiiable asbestos containing material
(ACM]) has been found on the property. The ACM on the property does not currently
pose a threat to human health or the envitonment. GRANTEE shall manage the ACM in
accordance with applicable laws and regulations.

GRANTEE hersby acknowledges that residual arsenic was detected at two
subsurface 30il areas and in one groundwater location in excess of the applicable action
level. A groundwater movitoring well (MW-01) is installed between P-1618 and P-1619
Truesdale Court, GRANTEE, shall provide notification that anyone who disturbs
subsurface 30ils in the ares of MW-01 comply with al] applicable environmental, health,
and safety faws and regulations. No groundwater wells for either irrigation or potable
water putposes will be allowed within 75 fect of MW-01 until such tine as Florida
Department of Envitonmenta) Protection (FDEP) approved site closure has occurred.

The above use restrictions (hereivafter referred to as the “Restrictive Covenant”)
shall run with the land until removed from the praperty or applicable portions thercof
with both GRANTOR and FDEP concurrence. GRANTEE and its successors and
assigns heroby grant a conservation easement pursuant to and in avcordance with the
provisions of Section 704.06, Florida Statutes, on the restricted property to FDEP and
thenr respeciive successors and agsigns for the purpose of determining compliance with
the Restrictive Covenant.  This Restrictive Covenant may be enforced by FDEP by
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injunctive relief and other appropriate available remedies ig & court of competent
Jurisdiction,

GRANTOR covenants that all remedial action necessary 10 protect human health
and the environment wity respect to any known hazardous substance or petroleum
product remaining on the property hias becn taken before the date of transfer.

GRANTOR covenants that any additioual remedial action found 10 be nocessary after
such date of transfer shall be performed by the United States,

GRANTEE covenants that the GRANTOR, its officers, agents, employees, contractors
and subcontractors, in acoordance with Section 120(h) of Comprehensive Environments]
Response, Compensation and Liability Act, shall have access to the Property in any case
in which remedial action or corrective action is found to be necessary after the date of the

future necessary remediat and investigative actions of the GRANTOR. The GRANTOR
and the GRANTEE agree to cooperate ui guod faith to minimize any conflict between
necessary environmental investigation and remediation activities and operations of
GRANTEE, its successors and assigns, and of any Lesses or any Sublessee of the
Property. Any inspection, survey, investigation, or other Tesponse or remedial action wil
to the extent practicable, be coordinated with representatives designated by GRANTEE
Or Its successors and assigns.

GRANTEE agrees to comply with the provisions of any health or safety plan in effect
during the course of any of the above described rasponise or remedial actions, Any
inspection, survey, investigation, or other response or remedial action will, to the extent
practicable, be coordinated with representatives designated by GRANTER, and any
lessce, GRANTEE, any lessees, or licenses shall have no claim on account of such
entries against the United States or any officer, agent, employee, contractor, or
subcontractor thereof, In addition, GRANTEE shall comply with all applicable Federal,
State, and local occupational safety and health regulations,

The GRANTOR recognizes its obligations under Section 330 of the National Defense
Authorization Act of 1993, as amended (Pub.L. No. 102-484),

GRANTEE covenants that in the event that undiscovered buried cultural materials are
encountered during construction ot disturbance activities, work shall cense in the
immediate ares until professional archeological evaluation(s) is made in accordance with
36 CFR 800.H(b)(2) and the State of Florida Historic Preservation Officer (SI“.IPO) is

GRANTEE covenants for itself, successors, and assighs and every successor in interest
to the Property, or any part thereof, that GRANTEE and sych successors, and assigns
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shall uot discriminate upon the basis of race, color, religion, disability, or natiogm] origin
in the use, occupancy, sale, o lease of the Property, or in their employment practices
conducted thereon. Thig covenaut shall not apply however, to the Jease or renta) of a
room or rooms within & family dwelting unit, nor shall it apply with FeSpect 10 Property
used primarily for religious Puiposes. The United States of America shall be deomed a
beneficiary of this covenant without regard to whether it remaing the owner of any land
or interest therein in the locality of the Property hereby conveyed and shall have the sole
right to enforce this covenant in atty court of Competent jurisdistion.

RECOUPMENT COVENANT: GRANTEE acknowledges that it has read and
understands and agress to the terms and provisions within the recoupment covenant
attached a5 EXHIBIT “E” 1 this deed.

GRANTOR reserves the right to enter ang inspect the Property for purposes of
confirming compliance with the requiremeits of “the Acy”.

The failure of GRANTOR to insist in any one or more instances upon complete
performance of the conditions subsequent, terms, or covenants of this Deed shall not be
construed as 8 waiver of, or a relinquishment of, GRANTOR's tight to the firture
performance of any of those conditions subsequent, terrns and Covenants and the
GRANTEE’s obligations with respect to such future performance shall continue in fill

All covenants, conditions subséquent and restrictions contained in this Deed shall run
with the land and be binding upon GRANTEE, its successors and assigns to all of or any
part of the Property. Al rights and powers reserved to GRANTOR by thiz Desd may be
exercised by any successor in fimction to GRANTOR, and a]} references to GRANTOR
shall include any successor in function. All covenants and conditions subsequent
contained herein are for the sole benefit of GRANTOR with the exception of the
Restrictive Covenant, which is alsa for the benefit of FDEP and may be modified or
abrogated by GRANTOR ag provided by the Act.
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LIST OF EXHIBITS; The following exhibits are attached hersto and made a

part of this deed:

EXHIBIT A PROPERTY Description

EXHIBIT B Finding of Suitability to Transfer

EXHIBIT C Addendum for Transfer to the Envitonmental
Baseline Survey for Lease (AFTEBSL)

EXHIBIT D Lead-Based Paint Hazard Disclosure &
Acknowledgement Form

EXHIBIT E Recoupment Covenant

EFFECTIVE the | 3 day of Seglorber 2000,

UNITED STATES OF AMERICA
Acting by and through
Name; M
('_,..-"
Title: Direct o divisl
WITNESSES:
%Mjuu 2
e Wit
(Print Name)

W e =

ON ATH-7) Em’ﬂc-m
(Print Name)

CONC NCE!

Commanding Officer -
Naval Air Station
Key West, Florida
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STATE OF SOUTH CAROLINA )
COUNTY OF CHARLESTON ;

BEFORE me the undersigned, Notary Public in and for the said County apd State

on this day personally appeared W known to me to be the

person whose name is subscribed to the foregoing instrument, and acknowledged 1o me,
that he executed the foregoing instrument for the purposes therein sxpressed. :

Notary Public ~ State of Somh cmﬁm
‘fj r_"',"‘..-; '0_{3*‘7

My commission expires: ¢
WY RG] ic
glru MWMW X

Ky comminniele




