RESOLUTION NO. 12-222

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AUTHORIZING THE
EXECUTION OF THE ATTACHED MODIFICATION NUMBER
THREE TO “FEDERALLY FUNDED SUBGRANT AGREEMENT”
CONTRACT NUMBER 11HM-2V-11-54-02-004 (STATE .
FEMA PROJECT NO: HMGP 1539-47-R; STATE PROJECT
NO: 1539-116) WITH THE STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT (FDEM) TO
REINSTATE AND EXTEND THE PERIOD OF PERFORMANCE
TO JANUARY 15, 2013 FOR THE EAST FRONT STREET
" FLOOD MITIGATION PROJECT; PROVIDING FOR AN
EFFECTIVE DATE '

WHEREAS, the City Commission in Resolution No. 11-123 entered
"into a grant agreement for the design of drainage improvements for

East Front Street Flood Mitigation Project; and

WHEREAS, the City Commission in Resolution No. 11-228
approved Modification Number One, and in Regclution No. 12-075

approved Modification Number Two to the grant agreement; and

WHEREAS, additional time 1is necessary to complete the
project, and so the City seeks to reinstate and extend the'period

of performance through January 15, 2013.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:
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Section 1: That the attached Modification Number Three to the.
“Federally Funded Subgrant Agreement” from the State of Florida
Division of Emergency Management for Phase 1 of the East Front

Street Flood Mitigation Drainage Project is hereby approved.

Section 2: That authorization is hereby granted for the City
Manager to execute the attached documents upon advice and consent

of the City Attorney.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the

Commission.

Passed and adopted by the City Commission at a meeting held

this 17 day of  Juiv , 2012,
Authenticated by the presiding officer and Clerk of the

Commission on July 18 , 2012.

Filed with the Clerk July 18 : , 2012.
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THE CITY OF KEY WIST

Post Office Box 1409 Key West, FL 33041-1409 (305) §09-3700

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager
E. David Fernandez, Asst. City Manager — Operations

FROM: Jay Gewin, Utilities Manager
DATE: ~ June 18, 2012
RE: Approval and Authorization to execute Modification

Number Three to Contract No. 11HM-2V-11-54-02-004
with the Florida Division of Emergency Management
to reinstate dand extend the period of performance of
the East Front Street Flood Mitigation Drainage Area
Project Phase | Agreement to January 15, 2013

i R ;
ACTIQ‘N&’S’TATE:MENT&'

This resolution will approve Modification Number -Three to reinstate and
extend the period of performance of the East Front Street Flood Mitigation
Drainage Project Phase | Agreement for the design of drainage improvements
in the East Front Street basin (Contract number 11HM-2V—11 -54-02-004) to
January 15, 2@13 . .
BACKGROUND: . ng O E R

The City entered into a grant agreement with the State of Florida Division of
Emergency Management/FEMA on May 25, 2011 (Resolution 11-123) for the
- design of drainage improvements in the East Front Street area.

F

The Phase | per;od of agreement began on August 12, 2010 and was
extended to April' 15, 2012 W|th the approval of Modification Number One
(Resolution 11-228) at the August 2, 2011 City Commission Meeting. The
agreement amount is $148, 094 (mcludlng $4,821 in administrative costs) with
-a City match of $47 758,

Modification Number Two (Reso[ution 12—079 March 6, 2012) extended the

City ample time to complete the design of the East Front Street Drainage
Project. The design is being completed by Perez Engineering and
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Development, Inc. through Task Order No. 12-02 for $191,000.00 which was approved on
January 18, 2012 (Resolution 12-036). Survey work to provide the necessary data to
complete the design of this project is in progress.

PURPOSE AND JUSTIFICATION

City Staff is requesting approval of Modification Number Three so that the agreement can be
reinstated and extended to January 15, 2013. The time extension will allow the City
additional time to include a replacement outfall in the design of the East Front Street
Drainage Project as recommended by a technical memorandum from CH2H Hill dated April
23, 2012. The replacement outfall will better serve the project area as opposed fo the
installation of a new gravity well. Currently, the existing outfall is located under the Key West
Aquarium and is in poor condition and not able to be maintained due to its location. The
replacement outfall would be located at the seawall along the western edge of the Mallory
Square parking lot. Relocating the outfall will require the abandonment of the existing outfall
as well as a new outfall pipe system and the replacement of all stormwater pipes and inlets in
the area.

An amendment to Perez Engineering Task Order No. 12-02 to include the replacement outfall
design work described above was approved by the City Commission on June 19, 2012
(Resolution 12-200). That amendment is for $40,780.00. City Staff is awaiting approval of
additional funding from FEMA to cover the cost of the Perez Engineering amendment to Task
Order No. 12-02. If approved, the cost of the amendment would be split 75% FEMA / 25%
City.

OPTIONS / ADVANTAGES / DISADVANTAGES:

1. The City Commission can approve and authorize the execution of Modification Number
Three. This will allow the grant to be reinstated and extended to allow additional time to
include a replacement outfall in the design of the East Front Street Drainage Project.

2. The City Commission can reject Modification Number Three. With this option, the Phase |
period of agreement will not be extended.” Without the extension there will not be
sufficient time to include a replacement outfall in the design. If the design is not
completed by July 15, 2012 (the current deadline for Phase | deliverables), the City will
not be able to provide the deliverables needed to obtain reimbursement from the grant.

FINANCIAL IMPACT:

With Maodification Number Three approved, the grant will be reinstated and the period of
performance will be extended to January 15, 2013 with no additional financial impact {o the
funding already approved with Resolution 11-123 (approval of Contract Number 11HM-2V-
11-54-02-004).

RECOMMENDATION:
Staff recommends that the City Commission select option 1, approving Modification Number
Three to reinstate the grant and extend the Phase | period of agreement to January 15, 2013.

JG/cds



Agreement Number: 1 1HM-2V-11-54-02-004

Project Number: 1539-47-R

MODIFICATION TO SUBGRANT AGREEMENT BETWEEN
THE DIVISION OF EMERGENCY MANAGEMENT AND
THE CITY OF KEY WEST

This Modification Number Three is made and entered into by and between the State of Florida,
Division of Emergency Management, ("the Division"), and the City of Key West (“the Recipient”) to
modify DEM Contract Number]l 1HM-2V-11-54-02-004, dated May 25, 2011 ("the Agreement"). -

WHEREAS, the Division and the Recipient have entered into the Agreement, pursuant to which
the Division has provided a subgrant to the Recipient under the Hazard Mitigation Grants Program of
$148,094.00; and

WIIEREAS, the Agreement will expire on July 15, 2012; and

WHEREAS, the Division and the Recipient desire to reinstate the Agreement, extend the terms
of the Agreement and modify the Scope of Work.

NOW, THEREFORE, in consideration of the mutual promises of the parties contained herein,
the parties agree as follows:

1. The Agreement is hereby reinstated as though it had never expired.
2. Paragraph 3 of the Agreement is hereby amended to read as follows:

This Agreement shall begin August 12, 2010, and shall end January 15, 2013, unless
terminated earlier in accordance with the provisions of paragraph (12) of this Agreement.

3. The Budget and Scope of Work, Attachment A to the Agreement, are hereby modified as
set forth in Revised Attachment A to this Modification, a copy of which is attached
hereto and incorporated herein by reference

4. All provisions of the Agreement being modified and any attachments thereto in conflict
with this Modification shall be and are hereby changed to conform with this Modification,
effective as of the date of the last execution of this Medification by both parties.

5. All provisions not in conflict with this Modification remain in full force and effect, and
are to be performed at the level specified in the Agreement.

6. Quarterly reports are due to the Division no later than 15 days after the end of each
quarter of the program year and shall be sent each quarter until submission of
the admunistrative close-out report. The ending dates for each quarter of the program
year are March 31, June 30, September 30 and December 31.



IN WITNESS WHEREOF, the parties hereto have executed this document as of the dates set out belbw.

RECIPIENT: CITY OF KEY WEST DIVISION OF ENIE‘RGENCY MANAGEMENT
VBy:
Name and Title: Ma\‘lf()\f‘ | Name and Title: Bryan Koon, Director

Date: {, 17 l |- " Date:
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Attachment A (3™ Revision)
Budget and Scope of Work

Scope of Work

As a Hazard Mitigation Grant Program project, the Recipient, the City of Key West, proposes to improve
the drainage of East Front Street in Key West, Florida 33040. A Phase | study will be conducied to
determine modifications needed to improve and upgrade the existing drainage system. The completed
construction project will minimize recurring flooding and reduce repetitive flood loss to properfies. Phase |
- will provide funding for engineering design and analysis, surveymg and environmental permitting that is
necessary te improve flood protection.

The Phase | deliverables should:

+ Have an engineer’s plan that clearly shows the engineer's estimate of the pre and post-mitigation
effects of the proposed project and the relationship of the damages to be mitigated
{commensurate with the level of finding requested). This includes, but is not limited to, the
existing and proposed hydrology and hydraulics for the level of event being mitigated.

+ Demonstrate mitigation effectiveness, in part, by showing the physical location(s) and elevation(s)
of the infrastructure/structures that is being damaged and the Federal Emergency Management
Agency (FEMA) Special Flood Hazard Areas on the same plan.

s Meet all required environmental laws and policies. All environmental permits and
approvals/concurrences must be obtained. A public notice must be published to notify interested
parties of the proposed activity. Notices must be published in a manner that anyone that may be
affected or interested in this project has access to the posting. The comment period expired and
all comments addressed prior to initiating any consfruction activities.

¢ Refine the cost estimate. A new Benefit Cost Analysis will be performed using the revised
information.

* Provide a set of Commumfy Approved, State reviewed construction plans (sealed) for review and
comment including milestones and timelines for completion of the final phase of the project and
bid documents/award.

Phase | of this project is approved with the condition that the above list of deliverables will be submitted
for review and approval by the State and FEMA before Phase |l is considered. No construction work may
begin until Phase |l is approved

This is FEMA project 1539-047-R, funded under 1539-DR-FL.

The Period of Performance for this project ends on January 15, 2013.

Schedule of Work

Survey: 6 Monihs
Engineering and Design: 9 Months
In-house Meetings and Reviews: 3 Months
Bidding: 3 Months
Permitting: 8 Months
Total Period of Performance: 29 Months
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Budget

Line ltem Budget*

Project Cost Federal Share Local Share
Design of Well and Inlet System: $ 85,000.00 $ 63,750.00 $21,250.00
Engineer Evaluation Study: $101,031.00 $ 75,773.00 $25,258.00
Grout Design: $ 5,000.00 $§ 3.750.00 $ 1,250.00
Sub-Total: $191,031.00 - $143,273.00 $47,758.00
Administrative Cost: 3 0.00 $ 4821.00 $ 0.00
Total: $191,031.00 © $148,094.00 $47,758.00

* Any line itemn amount in this Budget may be increased or decreased 10% or less without an amendment
to this Agreement being required, so long as the overall amount of the funds obligated under this
Agreement is not increased.

Funding Summary

Federal Share: $143,273.00 (75%)
Local Share: - § 47,758.00 (25%)

Total Project Cost: $191,031.00 (100%)

Recipient Administrative Allowance up to $4,821.00.
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RESOLUTION NO. 1{_123

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AUTHORIZING THE
EXECUTTION OF THE ATTACHED “FEDERALLY FUNDED
SURGRANT ACREEMENT® CONTRACT NUMBER 11HM-2V-
11-54-02-004 (STATE FEMA PROJECT NO: HMGP
1539-47-R; STATE PROJECT NO: 1539-116) WITH
THE STATE OF FLORIDA DIVISION OF EMERGENCY
MANAGEMENT (FDEM) FOR PHASE I FEMA FUNDING FOR
EAST FRONT STREET FLOOD MITIGATION PROJECT, IN
THE AMOUNT OF $148,094 (CITY MATCH 25% OF
PROJECT COST); AMENDING THE FY 2011 STORMWATER
BUDGET TO ACCEPT THE GRANT; APPROVING A BUDGET
TRANSFER FROM STORMWATER RESERVES TO FOND THE
CITY MATCH; PROVIDING FOR AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,

FLORIDA, AS FOLLOWS:

Section 1: That the attached “Federally Funded Subgrant
Bgreement” from the State of Florida Division of Emergency
Management for Phase 1 of the Fast Front Street Flood Mitigation

Drainage Project is hereby approved.

Section 2: That authorization is hereby granted for the City

Manager to execute the Grant Agreement.

Section 3: That the 2011 Stormwater fund revenue account
#402-0000-331-5001 shall be adjusted to reflect the allocation of

grant funding.
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Section 4: That the City s n@tching'funds required for
this grant, in the amount of $47,758.00, shall be budgeted from

Stormwalter Fund reserves.

Section 5: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the

Commigsion.

passed and adopted by the City Commission at a meeting held

‘this 3rd day of May , 2011.

Authenticated by the presiding officer and Clexk of the

Commission on May 4 _ , 2031.

Filed with the Clerk Mav 4 , 2011,

/4

CRATG ZATRS, MAYOR
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THE CITY OF KEY WEST

Post OfFice Box 1409 Rev West, FL 33041- 1409 {3053 805-3700

EXECUTIVE SUMMARY

TO: _Jim Scholl, City Manager
E. David Fernandez, Asst. City Manager - Operations

FROM: Jay Gewin, Uiilities Manager

DATE: March 31, 2011

Acceptance and Execution of Contract No. HGMP 1539-47-
R (State Project Number 1538-116) with the Florida
Division of Emergency Management for $148,094 (25%
match) Phase 1 FEMA funding for East Front St. Flood
Mitigatiori Projéct. Amending the FY 2011 Stormwater
Budgetto Acceptthe Grant. Approving a Budget

S

 execition of a grant agreement

ggement (FDEM) fo accept a
$148,004 FEMA / $47,758
t Front St. Floed Mitigation Project
State’ Project’# 1539-116). This
sfer fromi‘stormwater fund reserves
to fund the design costs.

This resolution vill also armend fhe’ FY 2011 stormwater budget to reflect our
acceptance of the grant. S €

BACKGROUND:

cally troubled, with flooding after severe rains.
Stormwater flows downhiliall the way from Olivia St. towards this basin, and
high fides can make dr e’ even more difficult. The City’s two pump-
assisted wells at the end: of Simonton St. can struggle to keep up with the
inundation during severe rain events.

The Front St. aréa is hist
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This project seeks to design stormwater gravity wells or other alternatives that will try to
capture much of the rainwater flowing downhill before it can reach Front St.

PURPOSE AND JUSTIFICATION

We are currently in the midst of preparing our comprehensive Stormwater Master Plan for
the entire City of Key West. This project will inventory our entire stormwater infrastructure,
and will run 2 series of models for rain storms of varying severity using current LIDAR
. satellile data. Based on the results of the modeling, the City will be presented with a
prioritized stormwater capital project list. The projects ranking highest will be those that will
benefit that greatest number of homes and businesses that flood most frequently. CH2M
Hill is our consultant that is tasked with creating the Master Plan, which should be
completed in August 2011.

This FEMA Phase | grant would cover 75% of the design costs for those projects that will be
recommended by the Master Plan that will benefit the East Front St. basin. The grant also
may be used to reimburse the portion of the Master Plan that includes the modeling of the
East Front St basin. : ¢

Phase II of the grant, if approved by FEMA, would include reimbursing 75% of the
construction costs. FEMA has indicated a willingness fo increase the funding for the grant
should the design costs of the East Front St. projects recommended the Master Plan
exceed this funding amount of $148,094. They are also willing to extend the grant
deadiines to help accommodate the City as needed.

Once the Master Plan is completed, representatives from FEMA plan to visit the City to look
at the locations that would benefit from the entire list of capital project recommendations.
They have indicated that additional projects from the Master Plan’s capital project list, even
those outside of the East Froni St basin, could be eligible for grant funding at a 75%
reimbursement rate. ‘

OPTIONS | ADVANTAGES / DISADVANTAGES:

1. The City Commission can accept the grant and proceed with the design of stormwater
improvements to the East Front St. basin after the recommendations from the Master
Plan have been determined. Without the grant, which covers 756% of design costs, it
would be difficult to proceed with the project without impacting other planned capital
projects. This grant will also allow a portion of the Stormwater Master Plan to be
reimbursed. This option will aiso amend the City budget to recognize the grant revenue,
and will transfer the City's 25% share to cover the project from stormwater fund
reserves.

2. The City Commission can reject the grant. With this option, the East Front St Drainage
project would likely be delayed, and the City would lose the opporiunity to have a portion
of the Stormwater Master Plan reimbursed.



FINANCIAL IMPACT:

The grant funds were not included in the City's FY 2011 budget. Grant funds would be
deposited into the Stormwater fund revenue aceount 402-0000-331-5001.

The project cost associated with the City's matching share of this grant is budgeted in
expense account 402-3802-538-65 in years starting in FY 2015. We will process a budget

- transfer from Stormwater Fund reserves to fund the City’s match for the design costs of the
project. '

The Stormwater Master Plan was included in the FY 2011 budget without benefitting from
‘these grant funds.

REGONMENDATION: _

Staff recommends that the City Gommission select option 1, accepting the $148,094 Phase
| grant for the East Front 8f Basin from the Florida Division of Emergency Management.
Additionally, we will recognize the additional grant revenue in the 2011 budget, and will
process a budget transfer from the City’s Stormwater Fund reserves to fund the City's 25%
match share.
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STATE OF FLORIDA

DIVISION OF EMERGENCY MANAGEMENT

CHARLIE CRIST DAVID BALSTEAD
Govarnuar Director

September 16, 2010

Ms. Annalise Mannix, P.E.
City of Key West

627 Palm Avenue

Key West, Florida 33040

Re: HGMP 1539-47-R (State Project Number 1539-116), City of Key West, East Front Streetf,
Flood Mitigation Project, Drainage, Request for review and approval of Contract

Dear Ms. Mannix:

The Division of Emergency Management (DEM) is pleased to inform you that the Federal Emergency
Management Agency has approved the obligation of Hazard Mitigation Grant Program funds for the
project number(s) listed above. Please note that this is an eligible cost-reimnbursement contract, and as
such, the recipient must make other funding arrangements to complete this project. However, the
recipient may submit periodic requests for payment throughout the project process, consistent with the
terms of the contract.

Please print four copies of the proposed contract between the City of Key West Engineering Department
and DEM. The official representative, as listed below, will need o sign the signature Page {page 13) and
the Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion form (page
31). Al four (4) copies of the contract should then be sent to the Tailahasses address listed below for full
execution no later than ninety (90) days after receipt of this letter for final execution. One fully executed
contract will be returned to the City of Key West Engineering Department for its files.

Gfficial Representatives:
County: Chairman of the Board of Commissioners
City: Mayor
Indian Tribe: Chief or President
Water Management District:  Chairman
Non-Profit: Chairmant of the Board

If there is an official that is not listed above who is authorized to sign the modifications for your
organization, please provide a copy of the organization’s resolution or charter that specificalty identifies
the persor or position that is anthorized to sign.

FLORIDA RECOVERY OFFIGCE « DIVISION HEADGQUARTERS « STATE LOGISTICS RESPONSE CENTER

36 Skyline Drive 2555 Shumard Qak Boulevard 2702 Directprs Row
Lake Mary. FL 32746-5201 Tzilahassee, FL 323%9-2100 Orlando, FL 32E08-5631
Tel: 850-413-0869 + Fax: 850-488-1016

www FigridaDisagter.org



Ms. Annalise Mannix
September 16, 2610
Page Two

If you have questions regarding this contract or who is authorized to sign it, please call Phyliis Wallace at
{407)268-8942.

Respectfully,

i A UASS
Miles E. Anderéod fns
Bureau Chief, Mitigation

State Hazard Mitigation Officer

MEA/paw/ml
Ce: Jason MeCright

Attachment




Contract Number: 11HWM-2V-11-54-02-004
CFDA Number: $7.039

FEDERALLY FUNDED SUBGRANT AGREEWMENT
THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management,
with headquarters in Tallahassee, Florida (hereinafter referred to as the "Division™}, and the City of Key
West, (hereinafter referred to as the "Recipient”).
THIS AGREEMENT 1S ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:
A. The Recipient represents that it is fully qualified and eligible to receive these grant funds fo
provide the services identified herein; and
B. The Division has received these grant funds from the State of Florida, and has the authority to
subgrant these funds to the Recipient upon the terms and conditions below; and
C. The Division has statutory authority to disburse the funds under this Agresment.
THEREFORE, the Division and the Recipient agree to the following:
(1) SCOPE OF WORK '
The Recipient shall perform the work in accordance with the Budget and Scope of Work,
Attachment A of this Agreement.
{2) INCORPORATION OF LAWS, RULES, REGULATIONS AND POLICIES
The Recipient and the Division shall be governed by applicable State and Federal laws,

rules and regulations, including those identified in Attachment B.
{(3) PERIQD OF AGREEMENT
This Agreement shall begin August 12, 2010 and shall end August 15, 2011 unless
terminated earlier in accordance with the provisions of Paragraph (1 2} of this Agreement.
(4) MODIFICATION OF CONTRACT '
Either party may request modification of the pravisions of this Agreement. Changes

which are agreed upon shall be valid only when in writing, signed by each of the parties, and attached to
the original of this Agreement.
(5) RECORDKEEPING

(a) As applicable, Recipient's performance under this Agreement shalt be subject to the
federal "Common Rule: Uniform Administrative Requirements for State and Local Governments” (53
Federal Register 8034) or OMB Circular No. A-110, "Grants and Agreements with institutions of Higher
Education, Hospitals, and Other Nonprofit Organizations,” and either OMB Circular No. A-87, "Cost
Principles for State and Local Governments,” OMB Circular No. A-21, “Cost Principies for Educational
Institutions " or OMB Circular No. A-122, "Cost Principles for Nonprofit Grganizations.” if this Agreement
is made with a commercial (for-profit) organization on a cost-reimbursement basis, the Recipient shall be

1



subject to Federal Acquisition Regulations 31.2 and 931.2.

{b) The Recipient shall retain sufficient records to show its compliance with the terms of
this Agreement, and the compliance of all subcontractors or consultants paid from funds under this
Agreement, for a period of five years from the date the audit report is issued, and shall allow the Division
or its designee; the State Chief Financial Officer or the State Auditor General access to the records upon
request The Recipient shall ensure that audit working papers are available to them upon request fora
period of five years from the date the audit report is issued, unless extended in writing by the Division.
The five year period may be extended for the following exceptions:

. If any litigation, claim or audit is started before the five year period expires,
and extends beyond the five year period, the records shall be retained until all litigation, claims or audit
findings involving the records have been resoived. '

2. Records for the disposition of non-expendable personal property valued at
$5,000 or more at the time it is acquired shall be retained for five years after final disposition.
) 3. Records relating fo real property acquired shall be retained for five years after
the closing on the fransfer of title.

{c) The Recipient shall maintain all records for the Recipient and for all subcontractors or
consultants tc be paid from funds provided under this Agreement, including documentation of all program
costs, in a form sufficient to defermine compliance with the requirements and objectives of the Budget
and Scope of Work - Aftachment A - and all other applicable laws and regulations.

{d) The Récipient, its employees or agents, including all subcontractors or consyltants to
be paid from funds provided under this Agreement, shall allow access to its records at reascnable times
to the Division, its employees, and agents_ "Reasonable” shall ordinarily mean during normal business
hours of 8:00 a.m. to 5:00 p.m., local fime, on Monday through: Friday. "Agents” shall include, but not be
limited to, auditors retained by the Division.

(6) AUDIT REQUIREMENTS
{a) The Recipient agrees tc maintain financial procedures and support documents, in

accordance with generally accepted accounting principles, to account for the receipt and expenditure of
funds under this Agreement.

(b) These records shall be available at reasonable times for inspsction, review, or audit
by state personnel and other personnel authorized by the Department or the Division. “Reasonable” shall
ordinarily mean normal business hours of 8:00 am. fo 5:00 p.m_, local time, Monday through Friday.

{¢) The Recipient shall provide the Department with the records, reports or financial
statemants upon request for the purposes of auditing and monitoring the funds awarded under this
Agresment.

(d) the Recipient is a State or local government or a non-profit organization as defined
in OMB Circutar A-133, as revised, and in the event that the Recipient expends $500,000 or more in
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Federal awards in its fiscal year, the Recipient must have a single or progmm-spedﬁc audit conducted in
accordance with the provisions of OMB Gircular A-133, as revised. EXHIBIT 1 to this Agreement shows
the Federal resources awarded through the Division by this Agreement. In determining the Federal
awards expended in its fiscal year, the Recipiéht shall consider all sources of Federal awards, including
Federal resources received from the Division. The determination of amounts of Federal awards
expended should be in accordance with the guidelines established by OMB Circular A-133, as revised.
An audit of the Recipient conducted by the Auditor General in accordance with the provisions of OMB
Circular A-133, as revised, will meet the requirements of this paragraph.

In connection with the audit requirements 'addresse_d in this Paragraph & {(d) above, the
Recipient shall fulfill the requirements for auditee responsibilities as provided in Subpart C of OMB
Circulér A-133, as revised. ' '

If the Recipient expends less than $500,000 in Federal awards in its fiscal year, an audit
conducied in accordance with the provisions of OMB Circular A-133, as revised, is not required. In the
event that the Recipient expends less than $500,000 in Federal awards in its fiscal year and chooses to
have an audit conducted in accordance with the provisions of OMB Gircular A-133, as revised, the cost of
the audit must be paid from non-Federal funds. 7

(e) Send copies of reporting packages for audits conducied in accordance with OMB
Circular A-133, as revisad, and required by subparagraph (d) above, when required by Section .320 (d},
OMB Circular A-133, as revised, by or on behalf of the Recipient to:

The Division at each of the following addresses:

.~ Department of Community Affairs
Office of Audit Services
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100 :
[also send an electronic copy to aurilla.parrishi@dca.state.fl.us]

and

Division of Emergency Management
Bureau of Recovery and Miigation
2555 Shumard Oak Boulevard
Tallahassee, Florida 32389-2100

The Federal Audit Clearinghouse designated in OMB Circutar A-133, as revised (submit the number of

copies required by Sections .320(d)(1) and (2), OMB Circutar A-133, as revised), at the following address:

Federal Audit Clearinghouse
Bureau of the Census
1201 East 10™ Street

Jeffersonvilie, IN 47132

Other Federal agencies and pass-through entities in accordance with Sections .320 () and (f), OMB
Circular A-133, as revised. '



{f} Pursuant to Section .320 (f), OMB Circular A-133, as revised, the Recipient shalt send
a copy of the reporting package described in Section 320 (c), OMB Circular A-133, as revised, and any
management letter issued by the audttor, to the Division at the following addresses:

Department of Community Affairs
Office of Audit Services
2555 Shumard Oak Boulevard
Tallahassee, Florida' 32399-2100

[also send an electronic copy to aurilla_parrish@dca state.fl.us]

and

Division of Ernergency Management
Bureatu of Recovery and Mitigation
2555 Shumard Oak Boulevard
Tallzahassee, Florida 32399-2100

(g) By the date due, send any reports, management letter, or other information reguired
fo be submitted to the Division pursuant to this Agreement in accordance with OMB Gircular A-133,
Florida Statutes, and Chapters 10. 550 (local governmentail entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, as applicable.

(h) Recipients should state the date that the reporting package was delivered to the
Recipient when submitting financial reporting packages to the Division for audits done in accordance with
OMB Circular A-133 or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, -

(D) If the audit shows that all or any portion of the funds disbursed were not spent in
accordance with the conditions of this Agreement, the Recipient shall be held lizble for reimbursement to
the Division of all funds nof spent in accordance with these applicable regulations and Agreement

" provisions within thirty days after the Division has notified the Recipient of such non-compliance.

(j) The Recipient shall have all audits complefed by an independent certified public
accountant (IPA), either a certified public accountant of a publlc accountant licensed under Chapter 473,
Fla. Stat. The IPA shall siate that the audit complied with the applicable provisions noted above. The
audit must be received by the Division no later than nine months from the end of the Recipient’s fiscal
year.

. {7) REPORTS

(@) The Recnp;en’t shall provide the Division with quarterly reports and a close-out report.
These reports shall include the current status and progress by the Recipient and all subrecipients and
subcontractors in completing the work described in the Scope of Work and the expenditure of funds under
this Agreerent, in addifion to any other information requested by the Division. '

{b} Quarterly reports are due to the Division no later than 15 days after the end of
each quarter of the program year and shall be sent gach guarter until submission of the
administrative close-out report. The ending dates for each gquarter of the program year are March
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31, June 30, September 30 and December 31. _

(c) The close-out report is due B0 days after termination of this Agreement or 60 days
after completion of the activities contained in this Agreement, whichever first occurs.

(d) I all required reports and copies are not sent to the Division or are not completed ina
manner acceptable o the Division, the Division may withhold further payments until they are completed or
may take other action as stated in Paragraph (11} REMEDIES. "Acceptable to the Division” means that
the work product was complefed in accardance with the Budget and Scope of Work.

(¢) The Recipient shall provide additional program updates or information that may be
required by the Division. A

ff) The Recipient shall provide additional reports and information identified in
Attachment F. .

(8) MONITORING
The Recipient shall monitor its performance under this Agreement, as well as that of its
subcontréctors and/or consuliants who are paid from funds provided under this Agreement, to ensure that
time schedules are being met, the Schedule of Deliverables and Scope of Work are being accomplished
within the specified time periods, and other performance goals are being achieved. A review shail be
done for each function or activity in Attachment A to this Agreement, and reported in the quarterly report.

In addition Io reviews of audits conducted in accordance with paragraph (6) above,
monitoring procedures may include, but not be fimited to, on-site visits by Division staff, limited scope
audits, and/or other procedures. The Recipient agrees to comply and oooperaté with any monitoring
procedures/processes deemed appropriate by the Division. In the event that the Division or the
Departiment determines that a fimited scope audit of the Recipient is appropriate, the Recipient agrees to
comply with any additional instructions provided by the Division or the Department to the Recipient
regarding such audit. The Recipient further agrees to comply and cooperate with any inspections,
reviews, investigations or audits deemed necessary by the Florida Chief Financial Officer or Auditor
General. In addition, the Division will monitor the performance and financial management by the
Recipient throughout the contract term to ensure timely compiletion of all tasks.

(9) LIABILITY .

{8) Unless Recipient is a State agency or subdivision, as defined in Secfion 768.28, Fla.
Stat., the Recipient is solely responsible to parties it deasls with in carrying out the terms of this
Agreement, and shall hold the Division harmless against all claims of whatever nature by third parties
arising from the work performance under this Agreement. For purposes of this Agreement, Recipient
agrees that it is not an employee or agent of the Division, but is an independent contractor.

(&} Any Recipient which is a state agency or subdivision, as defined in Section 768.28,
Fla. Stat., agrees to be fully responsible for its negligent or tortious acts or omissions which result in
claims or suits against the Division, and agrees 1o be liable for any damages proximately caused by the
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acts or omissions to the extent set forth in Section 768.28, Fla. Stat. Nothing herein is intended to serve
as a waiver of soverelgn immunity by any Recipient to which sovéreign immunity applies. Nothing herein
shall be canstrued as consent by a state agency or subdivision of the State of Florida 1o be sued by third
pariies in any matter arising out of any corfiract. ' '

{10y DEFAULT

if any of the following events occur ("Events of Defaulf"), all obligations on the pari of the
Division to make further payment of funds shall, it the Division elects, terminate and the Division has the
option to exercise any of its remedies set forth in Paragraph {11). However, the Division may make
payments or partial payments after any Events of Detault without waiving the right to exercise such
remedies, and without becoming liable to make any further payment:.

(a) If any wamranty or representation made by the Recipient in this Agreement or any
previous agreement with the Division is or becomes false or misleading in any respect, or if the Recipient
fails to keep or perform any of the obligations, terms or covenants in this Agreement or any previous
agreement with the Division and has not cured them in timely fashion, or is unable or unwilling to meet its
obligations under this Agresment; 7

(b) I 'm_aterial adverse changes occur in the financial condition of the Recipient at any
time during the term of this Agreement, and the Recipient faiis to cure this adverse change within thirty
days from the date written notice is sent by the Division.

{c) K any reports required by this Agreement have not been submitted to the Division or
have been submitied with incorrect, incomplete or insufficient information;

(d) If the Recipient has failed to perform and complete on time any of its obligations
under this Agreement.

" (11) REMEDIES

1f an Event of Default occurs, then the Division may, afier thitty calendar days wriiten
notice to the Recipient and upon the Recipient's failure to cure within those thirty days, axercise any one
or more of the following remedies, either concurrently or congecutively:

(a) Teminate this Agreement, provided that the Recipient is gtven at least thirty days
prior written notice of the termination. The notice shall be effective when placed in the United States, first
class mail, postage prepaid, by registered or certified mail-return receipt requested, to the address in
paragraph {13} herein; ‘ :

' {b) Begin an appropriate legal or equitable action to enforce perormance of this
Agréement;

(¢) Withhold or suspend payment of all or any pait of a request for payment;

{d) Require that the Recipient refund to the Division any monies used for ineligibie
putposes under the laws, tules and regulations governing the use of these funds.

(e} Exercise any comective or remedial actions, to include but not be Timited to:
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1. request additional information from the Recipient o determine the reasons for
or the extent of non-complianee or lack of performance,

2 issue a written waming to advise that more serious measures may be taken if
the situation is not corrected,

3. advise the Recipient fo suspend, discontinue or refrain from incurring costs for

any activities in question or .

4. require the Recipient to reimburse the Division for the amount of costs incurred
for any iters determined to be ineligible; )

{f) Exercise any cther rights or remedies which may be available under law.

{g) Pursuing any of the above remedies will not stop the Division from pursuing any other
remedies in this Agreement or provided at law or in equity. If the Division waives any right or remedy in
this Agresment or fails to insist on strict performance by the Recipient, it will not affect, extend or walve
any other right or remedy of the Division, or affect the lafer exercise of the same right or remedy by the

Division for any other default by the Recipient.

{12) TERMINATION

(@) The Division may terminaie this Agreement for cause after thirty days written notice.
Cause can include misuse of funds, fraud, lack of compliance with applicabie rules, laws and regulations,
failure to perform: on time, and refusal by the Recipient to permit public access to any document, paper,
letter, or other material subject to disclosure under Chapter 119, Fla. Stat., as amended.

(b) The Division may terminate this Agreement for convenience or when it determines, in
its sole discretion, that continuing the Agreement would not produce beneficial results in fine with the
further expenditure of funds, by providing the Recipient with thirty calendar days prior written notice.

(c) The parties may agree to ferminate this Agreement for their mutual convenience
through a written amendment of this Agreement. The amendment will state the effective date of the
terminafion and the procedures for proper closeout of the Agreement.

(d) Inthe event that this Agreement is terminated, the Recipient will not incur new
obligations for the terminated portion of the Agreament after the Recipient has received the notification of
termination. The Recipient will cancel as many outstanding obligations as possible. Costs incurred after
receipt of the termination notice will be disaliowed. The Recipient shall not be refieved of liability fo the
Division because of any breach of Agreement by the Recipient. The Division may, fo the extent
authorized by law, withhold payments to the Recipient for the purpose of sef-off until the exact amount of
damages due the Division from the Recipient is determined.

{13) NOTIGE AND CONTACT
(a) All notices provided under or pursuant to this Agreement shall be in wrifing, either by
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hand delivery, or first class, certified mail, return receipt requested, to the representative named below, at
the address below and this notification attached fo the original of this Agreement.
(b} The name and address of the Division coniract manager for this Agreement is:

Ms. Kathleen Marshall, Planning Manager
Bureau of Recovery and Mitigation

Division of Emergency Management

2555 Shumard Oak Boulevard

Tallahassee, Florida 32389

Telephone: (850) 922-5944

Fax: (850) 822-1259

Email; kathleen.marshal@em.myflorida.com

{c) The name and address of the Representative of the Recipient responsibie for the
administration of this Agreement is:

Mr. David Femandez
Assistant City Manager
City of Key West
525 Angela Sirest
Key West, Florida 33040
Telephone: {305) 809-3879
© Fax: (305) 809-3886
Email: dfernand@keywestcity.com

(d) 1In the event that different representatives or addresses are designated by either party
after execution of this Agreement, notice of the name, titie and address of the new representative will be
provided as outlined in {(13)(a} above.

{14) SUBCONTRACTS
if the Recipient subcontracts any of the work required under this Agreement, a copy of the

fully executed subcontract must be forwarded to the Division within ten days of execution for review and
approval. The Recipient agrees to include in the subcontract that (i) the subcontractor is bound by the
terms of this Agreement, (fi) the subcontractor is bound by all applicable state and federal laws and
regulafions, and (iii) the subcontractor shall hold the Division and Recipient harmiess againsi ali claims of
whatever nature arising out of the subcontractors performance of work under this Agreement, to the
extent allowed and required by law. The Recipient shall decument in the guarerly report the
subcontracior's progress in performing its work under this Agreement.
For each subcontract, the Recipient shall provide a written statement to the Division as to
whether that subcontractor is a minority vendor, as defined in Section 288.703, Fla. Siat.
{15) TERMS AND CONDITIONS
This Agreement contains ail the terms and conditions agreed upon by the parties.
(18) ATTACHMENTS
(a) All attachments to this Agreement are incorporated as if set out fully.

{b} Inthe event of any inconsistencies or conflict between the language of this
8



Agreement and the attachments, the language of the attachments shall control, but only to the extent of
the confiict or inconsistency.

(c) This Agresment has the foliowing attachments:

Exhibit 1 - Funding Sources
Attachment A — Budget and Scope of Work
Aftachment B — Program Statutes and Regulations
Attachment C — Statement of Assurances
Attachment D — Reguest for Reimbursement
Aftachment E — Justification of Advance Payment
Attachh‘:eﬂnt F — Quarterly Report Form
Attachment G — Warranties and Representations
Attachment H — Certifi cafion Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion
(17) FUNDING/CONSIDERATION
(a} This is a cost-reimbursement Agreement. The Recipient shall be rambursed for

costs incurred in the satisfactory performance of work hereunder in an amount not fo exceed $148,094.00

subject to the availability of funds. All requests for reimbursement of administrative costs must be
accompanied by the béck-up documentation evidencing all such administrative costs.
(b) Any advance payment under this Agreement is subject to Section 216.181(16),

Fla.Stat.. and is contmgent upon the Recipient's acceptance of the rights of the Division under Paragraph
(12)(b) of this Agreement. The amount which may be advanced may not exceed the expected cash
needs of the Recipient within the first three (3) months of the confractterm. For a federally funded
contract, any advance payment is also subject to federal OWMB Circulars A-87, A-110, A-122 and the Cash
Management Improvernent Act of 1990. If an advance payment is requested, the budget data on which
the request is based and a justification statement shalt be included in this Agreement as Attachment E.
Attachment E will specify the amount of advance payment needed and prowde an explanation of the
necessity for and proposed use of these funds.
An advance paymentof §____ is requested.

{c) After the initial advance, if any, payment shall be made on a reimbursement baéis as
needed. The Recipien_t agrees to expend funds in accordance with the Budget and Scope of Work,
Attachment A of this Agreement.

If the necessary funds are not available to fund this Agreement as a resulf of action by the
United States Congress, the federal Office of Managément and Budgeting, the State Chief Financial
Officer or under subparagraph (19)(h) of this Agreement, all obligations on the part of the Divisicn to
make any further payment of funds shall terminate, and the Recipient shall submit its closeout report
within thirty days of receiving notice from the Division. '
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(18) REPAYMENTS
All refunds or repayments due to the Division under this Agreement are to be made
payable to the order of “Department of Community Affairs”, and mailed directly to the following address:

Department of Cornmunity Affairs
Cashier
" Finance and Accounting
2555 Shumard Cak Boulevard
Tallahasses FL 323992100
in accordance with Section 215.34(2), Fla. Stat., if a check or other draft is returned to the
Division for collection, Recipient shall pay the Division a service fee of $15.00 or 5% of the face amount of
the retumed check or draff, whichever is greater. ‘ '
{19) MANDATED CC}NDITtONS

~ {a) The validity of this Agreement is subject to the truth and accuracy of ali the

information, representations, and materials submiited or provided by the Recipient in this Agreement, in
any later submission or response to a Division request, of in any submission or response to fuffill the
requirements of this Agreement. All of said information, representations, and materials is incorporated by
reference. The inaccuracy of the submissions or any material changes shall, at the option of the Division
and with thirty days written nofice to the Recipient, cause the termination of this Agreement and the
release of the Division from all its.obiigations to the Recipient. _

(b) This Agreement shall be consirued under the laws of the State of Florida, and venue
for any actions arising out of this Agreement shall be in the Circuit Court of Leon County. If any provision
of this Agreément is in conflict with any applicable statute or rule, or is unenforceable, then the provision
shall be null and void fo the extent of the conflict, and shall be severable, but shall not invalidate any other
provision of this Agreement.

(c) Any power of approval or disapproval granied to the Division under the terms of this
Agreement shall survive the term of this Agreement.

) {d} The Agreement may be executed in any number of counterparts, any one of which
may be taken as an original.

{e) The Recipient agrees to comply with the Americans With Disabilities Act (Public Law
101-336, 42 1.S.C. Section 12101 et seq.), which prohibits discrimination by public and private entities on
the basis of disability in enﬂpioyrrient, public accommodations, transportation, State and Iocal government
services, and telecommunications. '

(i Those who have been placed on the convicted vendor list following a conviction for a
public entity crime or on the discriminatory vendor list may not submit a bid on a confract to provide any
goods or services to a public entity, may not submit & bid on a contract with a public entity for the
construction or repair of a public building or public work, mnay not submit bids on leases of real property o
a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or
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constitant under a contract with a public entity, and may not transact business with any public entity in
excess of $25,000.00 for a period of 36 months from the date of being piaced on the convicted vendor list
oron the discriminatory vendor list.

(g) Any Recipient which is not a local government or state agency, and which receives
funds under this Agreement from the federal government, certifies, to the best of its knowledge and belief,
that it and its principals: .

1. are not presently debarred, suspended, proposad for debarment, declared
ineligible, or voluntarily excluded from covered transactions by a federal depariment or agency;

2. have not, within aﬁve-year period preceding thls proposal been convicted of or
had a civil judgment rendered against them for fraud or 2 eriminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state or local) fransaction of confract under public
transaction; violation of federai- or state antitrust statutes or commission of embezzlement, theft, forgery,K
bribery, falsification or destruction of records, making false statements, or receiving stolen propérty;

3. are not presently indicted or otherwise criminally or civilly charged by a
governmental entity (federal, state or focal) with commission of any offenses enumerated in paragraph
19¢g)2. of this cerfification; and ‘

4. have not within a five-year period preceding this Agreement had one or more
public transactions (federal, state or local) ferminated for cause of default.

If the Recipient is unable to certify to any of the statements in this certification, then the
Remplent shall attach an explanation 1o this Agresment.

In addition, the Recipient shall send to the Division (by email or by facsimile
transmission) the completed “Certification Regarding Debarment, Suspension, Ineligibility And
Voluntary Exclusion” {Attachment H) for each intendad subcontractor which Recipient plans to
fund under this Agreement. The form must be received by the Division before the Recipient
enters into a contract with any subcontractor.

{(h) The State of Florida's performance and obligation o pay under this Agreement is
confingent upon an annual appropriation by the Legislature, and subject to any modification in
accordance \.';rith Chapter 216, Fla. Stat. or the Fiorida Constitution.

@ All bills for fees or other compensation for services or expenses shall be submitted
detail sufficient for a proper preaudit and postaudit thereof. -

(i Any bills for trave! expenses shall be submitted in accordance with Section 112.061,
Fla, Stat.

(k) The Division reserves the right fo unilaterally cancel this Agreement if the Recipient
refuses to allow public access to all documents, papers, letters or other material subject to the provisions
of Chapter 119, Flg, Stat, which the Recipient created or received under this Agreement.

() If the Recipient is allowed io temporarily invest any advances of funds under this

1



Agreemert, any interest income shall either be raturned to the Division or be applied against the
Division's obligation to pay the coniract amount.

(m) The State of Fiorida will not intentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien workers, constiiuiing a violation of the employment
provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Imrigration and Nationality Act
{(“INA™]. The Division shall consider the employment by any contractor of unauthorized aliens a violation
of Section 274A(e) of the INA. Such violation by the Recipient of the employment provisions contained in
Section 274A(¢) of the INA shall be grounds for unileteral cancellation of this Agreement by the Division,

(n) The Recipient is subject to Florida’s Government in the Sunshine Law (Section
286.011, Fla. Stat, ) with respect to the meefings of the Recipient's governing board or the meetings of
any subcommitiee making recommendations fo the governing board. All of these meefings shali be
publicly noticed, open to the public, and the minutes of all the meetings shall be public records, available
to the public in accordance with Chapter 119, Fla. Stat.

{0) Al unmanufactured and manufactured artlcles materials and suppi:es which are
acquired for public use under this Agreement must have been produced in the United Siates as required
- under 41 U.S.C. 10a, unless it would not be in t'he public interest or unreasonable in cost.
(200 LOBBYING PROHIBITION
{&) No funds or other resources received from the Division underthls Agreement may be

used direc’fly or md:rec’t!y to influence legislation or any other official action by the Florida Legislature or
any state agency.

(b) The Recnpient certifies, by its signature to this Agreement, that o the best of his or
her knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or aitempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in conneciion with the awarding of any Federal contract, the making of any Federal grart, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal coniract, grant, ioan or cooperative
agreement. .

2. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempiing to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Eederal confract, grant, loan or cooperative agreement, the Recipient shall complete
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying.” o

3. The Recipient shall reguire that this certification be included in the award
documents for all subawards {including subcontracts, subgrants, and contracts under grants, loans, and
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cooperative agreements) and that all subrecipients shal! certify and disciose.

This certification is a material representation of fact upon which reliance was placed when
this fransaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this fransaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file
the required certification shall be subject fo a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

{21) COPYRIGHT, PATENT AND TRADEMARK
ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN CONNECTION WITH
THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY RESERVED TOQ THE STATE OF
FLORIDA. ANY AND ALL COPYRIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE
PERFORMANCE OF THIS AGREEMENT ARE HEREBY TRANSFERRED BY THE RECIPIENT TO
THE STATE OF FLORIDA.
(& i the Recipient has a pre-existing patent or copyright, the Recipient shall retain all

rights and entitiernents o that pre-existing patent or copyright unless the Agreement provides otherwise.

(b) If any discovery or invention is developed in the course of or as a result of work or
services performed under this Agreement, of in any way connected with it, the Recipient shail refer the
discovery or invention fo the Dmsqon for a determination whether the State of Florida will seek patent
protection in its name. Any patent rlghts accruing under or in connection with the performance of this
Agreement are reserved to the State of Florida. 1f any books, manuals, films, or other copyrightable
material are produced, the Recipient shait notify the Division. Any copyrights accruing under or in
connection with the performance under this Agreement are transferred by the Recipient to the State of
Florida. 7

(¢) Within thirty days of execution of this Agreement, the Recipient shall disclose all
intellectual properties relating to the performance of this Agreement which he or she knows or should
know could give rise to a patent or copyright. The Recipient shall retain all rights and entitlements to any
pre-existing intellectual property which is disciosed. Failure to disclose wilt indicate that no such property
exists. The Division shali then, under Paragraph (b), have the: right fo all patents and copyrights which
accrue during performance of the Agreement.

(22) LEGAL AUTHORIZATION

The Recipient ceriifies that it has the lega! authority to receive the funds under this
Agreement and that its goveming body has authorized the execution and acceptance of this Agreement.
The Recipient also cetiifies that the undersigned person has the authority fo legally execuie and bind
Recipient to the terms of this Agreement.

{23) ASSURANCES

The Recipient shall comply with any Stafement of Assurances incorporated as

Attachment C.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

RECIPIENT: CITY OF KEY WEST

BY: e

Name and fitle: Craig Cates, Mayor
Date: May 3, 2011

FIDg#

STATE OF-FLORIDA

DIVISION OF EMERGENCY MANAGEMENT
BY:

Mame and Title: David Halstead, Director

Date:
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EXHIBIT — 1.

THE FOLLOWING FEDERAL RESOURCES ARE AWARDED TO THE RECIPIENT UNDER THIS
AGREEMENT:

NOTE: If the resources awarded to the Recipient are from more than one Federal program, provide
the same information shown below for each Federal program and show total Federal resources
awarded. .

Federal Program: Federal Emergency Management Agency, Hazard Mitigation Grant
Catalog of Federal Domestic Assistance Number: 97.039
Amount of Federal Funding: $148,094.00

THE FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES
AWARDED UNDER THIS AGREEMENT:

NOTE: ¥ the resources awarded to the Recipient represent more than one Federal program, list
applicable compliance requirements for each Faderal program in the same manner as shown
below. . ’

Federal Program:
List applicable compliance requirements as follows:

1. Recipient is to use funding to perform the following eligible activities; include mitigation
projects that will result in protection of public or private property from natural hazards.
Eligible projects include, but are not limited to: .

+ Acqguisition of hazard prone properties

Retrofitting of existing buildings and facilities

Elevation of flood prone structures '

Infrastructure protection measures

Storm water management improvements

WMinor structural flood control projects

Relocation of structures from hazard prone areas

Retrofitting of existing buildings and fagifities for shelters

Vegetative management/soil stabilization

Mitigation Planning Project

Other projects that reduce future disaster losses

« & & &% % % & @& & 9

2. Recipient is subject to all administrative and financial requirements as set forth in this
Agreement, or will be in violation of the terms of the Agreement.

NOTE: instead of listing the specific compliance requirements as shown above, the Stafe awarding
agency may elect to use language that requires the Recipient fo comply with the requirements of
applicable provisions of specific laws, rules, regufations, atc. For exampie, for Federal Program 1, the
language may state that the Recipient must comply with specific laws, rules, or regufations that pertain to
how the awarded resources must be used or how eligibility determinations are io be made. The State
awarding agency, if practical, may wanf fo attach a copy of the specific law, rule, or regulation referred to.

NOTE: Section 400(d) of OMB Circular A-133, as revised, and Section 215.97(5}{a), Florida Statutes,

- require that the information-about Federat Programs and State Projects included in Exhibit 1 be provided
to the Recipient.
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Attachment A

Budget and Scope of Work

Scope of Work

As a Hazard Mitigation Grant Program project, the Recipient, the City of Key West, proposes fo improve
the drainage of East Front Street in Key West, Florida 33040. A Phase ! study will be conducted to -
determine modifications needed to improve and upgrade the existing drainage system. The completed
construction project will minimize recurring flooding and reduce repetitive flood loss to properiies. Phase |
will provide funding for engineering design and analysis, surveying and environmental permitting that is
necessary to improve flood protection.

The Phase | deliverables should:

« Have an engineer's plan that clearly shows the engineer’s estimate of the pre and post-mitigation
effects of the proposed project and the relationship of the damages to be mitigated
(commensurate with the level of funding requested). This includes, but is not lirpited to, the
existing and proposed hydrology and hydraufics for the level of event being mitigated.

« Demonstrate mitigation effectiveness, in part, by showing the physical location(s) and elevation{s)
of the infrastructure/structures that is being damaged and the Federal Emergency Management
Agency (FEMA) Special Flood Hazard Areas on the same plan.

e Meet all required environmental laws and policies. All environmental permits and
approvals/concurrences must be obtained. A public notice must be published fo nofify inferested
" parties of the: proposed activity. Notices must be published in a mariner that anyone that may be
affected or interested in this project has access to the posting. The comment period expired and
all comments addressed prior to initiating any construction activities.

« Refine the cost estimate. A new Benefit Cost Analysis will be performed using the revised
information. :

« Provide a set of Community Approved, State reviewed construction plans {sealed) for review and
comment including milestones and timelines for complefion of the firal phase of the project and
bid documents/award.

Phase | of this project is approved with the condition that the above list of deliverables will be submitted
for review and approval by the State and FEMA before Phase [l is considered. No construction work may
begin untit Phase Il is approved

This is FEMA project 1539-047-R, funded under 1530-DR-FL.

The Period of Performance for this project ends on August 15, 2011.

Schedule of Work

Survey: T 3 Months
Engineering and Design: 2 Months
in-house Meetings and Reviews: 2 Months
Bidding: ’ 2 Months
Permitting: 3 WMonths
Total Period of Performance: 12 Months
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Budget

Line Item Budgef®

Project Cost Federal Share l.ocal Share
Design of Well and iInlet System: $ 85,000.00 $ 63,750.00 $ 21,250.00
Enginger Evaluaiion Study: $101,031.00 $ 75,773.00 $ 25,258.00
Grout Design: $ 5,000.00 §_ 3.75000 $ 1.250.00
Sub-Total: $191,031.00 $143,273.00 $ 47,758.00
Administrative Cost: 0.00 3 4821.00 3 0.00
Total: $191,031.00 $ 148,024.00 $ 47.758.00

* Any line ftern amount in this Budget may be increased or decreased 10% or less without an amendment
fo this Agreement being required, so long as the overall amount of the funds obfigated under this

Agreement is not increased.

Funding Summary

. Federal Share:

$143,273.00 (75%)
$ 47.758.00 (25%)
$191,031.00 (100%)

Local Share:
Total Project Cost:

Recipient Administrative Allowance up to $4,821.00.
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DA 12010 FE- AL EMERGERCY MANAGEMENT AGENCY MMGE-OB-02
1413 ' AZARD MITIGATION SRANTS PROGRAM
Dhbligation Reaport Wi Signatures

Disagter  FEMA Amendreit Siate Astion  Supplemerntsl )
No Project No Mo Application D No Mo Siaie Grantee
1539 47-R 2 118 3 292 T FL  Sialewide
Subgrantae; Key Wast Project Titis : CITY OF KEY WEST, MONROE COUNTY. EAST FRONT STREET
DRAINAGE

Subgrantee FiPS Code: 0B7-3G550

Total Apymmnt Avallable

Total Ampunt Total Armaunt Tatal Amtnt
Pravipusiy Allocated Previouely Obligated Pending Obligation for New Dblgetion
143,273 §143.273 50 30
Prgjacd Aront Grantes Admin Est Subyraniee Admin Eet Total Obligation  FMIS Dete  FIAIS Stetus FY
143,273 574 $4 621 148,634 0B/11/2010 Ancepl 2oe
Commarts

Dale;  Baf{r2010 Uaerid:  JHUNTS
Comment: HMO approves the abligafion due fo & budget increaes. Forwarziad io ES for approval

Daie: oan 20 Userld: SETUEBS
Commant MAAPPROVES DBLIGATION DF FUNDS. FORWARLING FOR HMD APPRUOVAL

¥

Asrborization

Preparer Narne: SELITA STUBBS Praparation Date: 08/1 12010
HMO Authorization Name: JEFFREY HUNT HMO Authorization Date: 0841 172010
Sikding Scale Percentane:
wp o S08806 = 3.00%
up to FLOOO,G0D = 2.80%
up o 2500000000 = 1.00%
EXcess = 2.50%
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0RMA12010 FEreRAL ERERGENCY MANAGEMENT AGENCY HMGR-0B-02Z
14-33 ATARD MITIGATION GHANTS PROGRAM
Obligstlon Report wi Sipnatures

Dicastar  FEMA Amendraent Siate Affion Supplermental
Mo Project No s Application 1D Mo Ne State Grandea
1539 47-R 2 118 3 a2 FL Statewide
Subpmantee: Key West Froject Title CITY OF KEY WEST, MONROE COUNTY, EAST FRONT STREET
Subgrantse FIPS Coide: 087-38550 DRANAGE '
Adimin Calculelion
Admin Cost Caisuighon: Shidmyg Scale Calculsticn Parcantage: RUA
Justification:

T i 2/ /2010 :

Aulhorizing Officisd Title Authorization Date

Authorizing Official Signature Authorizing Official Titke Audhorization Date

Sidno Scale Porcantlege”

up iv 00000 = 2.00%
Up £1,000000 = 2.00%
urin 85.00000000 = 1.00%

Exuass = 0.50%



OR/TAF2010 ~—DERAL ENERGERCY MANAGEMENRT AGENCY HMGE AP0

Zi3PM HAZARD MITIGATION GRANT PROKSRAR
Project Management Report
Diraster EEMA Amendment  App (0 Slate Grantee
Number Project Mumber Number
1538 &7 -R 2 118 FL Statewide
Subgrantes: Kay West
FIPS Code: DR7.36550 Projsct Title - GITY OF KEY WEST. MONRDE COUNTY, EAST FRONT STREET DRAIN

Nittigation Profsct Description

Amendment Status : Approved Approval Statur: Approved

Project Tilie :  GITY OF KEY WEST, MONRDE GOLNTY, EAST FRONT STREET DRAINS

Granipe ;  Sistewide Subgrantee : Ksy West -
Grariee Gourity Nama = Monroe Subgrantes Sounfy Name . Monmoe
Grantee Counly Cotiz ©  B7 Subgranies County Code - &7
Granes Pace Hame ;. Kay Wasl Subgranies Place Mamg 1 Key West
Granieg Place Cotle: © : Subgranins Place Code © 38550

Project Clossout Dats - DOAON/QNOT

Work Schesuls Statis
Annent # Description Tine Frame Tne Dafe  Revised Date Complefion Defe
1ISURVEY - PHASE 1 |poDavs | ooroomooo |, conomoon || oooo/osoo
2 “SURVEY - PHASE 1 |50 DaYS [ oennsono | comomooe | coporons
GHSURVEY - PHASE 3 50 DAYS ' * || cormo/monb § 00/00m00E | 0DAN/O00D
D'ENGINEERING AND DESIGN - PHASE 1 s DAYS % po/ooropoD i D0MDDBOD S 0O/0DI0000
1 ENGINEERING AND DESIGN - PHASE 1 |EoDaYs || DO/DD/ONCD |} OGAOLAINDD ;| ONDOD0DD
z‘iﬁnmuEEmnamm DESIGN- PRASE 1 6o DAYS |- DomomE0s || cwonmoos | oo/
1 INHOUSE MEETINGS AND REVIEWS - PHASE 1 |50 DAYS | 00LYBODD- | DOMB0/000 | 00000000
D INHOUSE MEETINGS AND REVIEWS - PHASE 1 |B0 DAYS |, pomomono | ooooisoon |1 oomniocon
Z'!NHOLIBE MEETINGS AND REVIEWS - PHASE § B0 DAYS Il ooronionno §) ooonooo0 | Bm'namar'
T BIDG - PHABE 1 io DAYS ~|['oovoomone i eareoiconn || oomomobe:
0:BIDS - PHASE 4 : 6o baYs | oomomooo | obibbmaos | opoinoo
2 @IDS - PHASE ¢ 6o Davs |[ conrano0 | Domo/oe | oomomony
1| PERMITTING - PHASE 1 " lbopavs i 00/DC/DODO | DOARIOODO |, OO/DDADC0D
07 PERMITTING - PHASE 1 oo DAYS | POMO/DOCD || H0HGDODG jf  DOOODED
2:: PERMITTING - PHASE 1 Teopavs 1} 004000000 || CIDL/O00 11 CLIOCA00
P:CONSTRUCTION - PHASE i |heo pars _ |” 00r00M000 | DOIOIDEDE 1| 0D/00MN00
1*CONSTRUCTION - PHASE il |80 DAYS |l 0omoAnoD | OD/OCADOD §|  OO/GDING
2/CONSTRUCTION - PHASE If [ngo DAYS : O/DD/B0D | OD/R/BODD || 00/0D/0000
1'MATERIALS DELIVERIES - PHASE U {60 DAYS T 60/0G/0006 |} 06/00/0000 || 0070028000
2 MATERIALE DELWERIES - PHASE ! ~jeoDAYE " DODC/000 i DOIOD/DOUD | 00MOnoe
0 MATERIALS DELIVERIES - PHASE ) {Bo DAYS i/ BO/ODYOODD |1 DO/DOAOD0D |3 0O/00/0000
0{BIDDING AN CONTRACTING - PHASE I |Bo DaYS I 6000000 || DOOD00D ! GOD000D
11BIDDING AND CONTRACTING -PHASE Nl [BODAYS | pom0/io00 || COADACD | 00/ODID00D
2IBIDDING AND CONTRACTING - PHASE I o DAYS ; mmnmnnal Q0IDOIOG00 «  BLIDG/000
1 YINPREDICTABLE WEATHER CONDITIONS - PHA{D DAYS |} DO/O0/000D . DODIO0DD | DO/BIUGOD
0 AUNPREDICTABLE WEATHER CONDITIONS - PHAS0 DAYS 3 OO/DO/OGED |t OVOOJOJCO * CO/OD/BOD

2 IUNPREDICTABLE WEATHER CONDITIONS - PHAJBD DAYS [ 0om0/o000 || DO/DO/ODOD |1 0B/0I0000




ORM172010
213 PM
Projact
Disastar FEMA Amendment Aop 1D
Nurmber " Project ¥umber Numbar
1534 47 -R 2 116

Subgrantae: Key West
FIPS Code:  DB7-36550

~pERal EMERGENCY MANAGEMENT AGENCY
HAZARD MITIGATION GRANT PROGREAM

HMGP-AF-01

TManagatiant Repot
Shale Granes
FL Statewide

Projac Titie | CITY OF KEY WEST, MONROE GOUNTY, EAST FRONT STREET DRAIN/

Work Schadute Stahes . :

Amend # Dascription Time Frame DuzDete  Revisnd Dete Campletion Dats
TSTATE CONTRACTING - FHASE Il 50 DAYS " DO/ODDD |j pomo/opoo |1 ooievooon
215 TATE CONFRACTING - PHASE I Ipopavs | DOfpD/pno0 || DOMO/ODDD || DHORMODD !
0STATE CONTRACTING + FHASE I B0 DAYS " O0DMNOD || OD/DGAID | 000000
1 BNHOUSE CLEAN-UP - PHASE Il [BD DAYS || oomo/o000 §f SofoovpoDE | COMpIDACD
2_§ﬂi~:ﬂou55 GLEAN-UP - PHASE Nl ~ |popars ;f DEORALOD 1; DC/DD/0000 & NBp0/iauD

0 ANHOUSE CLEAN-UP - PHASE U }_gc- bAYS

i bo0/0000 |} Dorobon0 ;  D0/DHD0D

. D'EINAL NSPECTION AND CLOSE DUTS - PHASE

ONDOA000 - D0AODND0D

2 FINAL INSPECTION AND CLOSE OUTS - PHASE

180 DAYS Il onio/mono
hao DAYS | DO/I0/B0U0 || DATDR0D - DO/DD/ODGD

I 0O®0/000D |, DOMOGADDAD . DBIK/0DD

1 FINAL INSPECTION AND CLDSE OUTS - PHASE |80 DAYS

roviy ks
Total Approved Feder! Tutal Approved Non-Federal Total Approved
Net Elighin Shars Parcent Federsl Share Amount Share Percamt Non-Fad Share Amouni
- s191,081 | 75000000004 | 5143273 25.00000000 | sa01,753
AMllocations ‘ ) .
aAfoeation IFMIS  IFMIS  Suhmission ES Support  ES Amend Proj Alloc Amoumt Grant=e Subgrantee Total
Number Stats — Daie Dats Y Rag i)  Number Fed Sham Adrnin Amount  Adenin Amoond, Alloc Ameunt
18 A DMOBI2006 O30G/2008 2006  BOS255 15 [ sz s74g] sag21]  s148.834
78 A  D4NLZO0B D4A4ED0E 2007 99999 398 $-143,273 s7ad| T s4.21). 5148 B34;
164 A DSMDRUIG 08M02010 2010 1780863 4 | 5143273 | 5740 F4.E2% $148,E34
Total | 5145273 ( 5744 54821 5148834
Obligations
Actioh IEMSS  IFMIS  Submission ES Suppoit ES mmend Suppl Project Obligeted ~ Grantee Admin  Subgranies Tofal Obligated
M- Statos  Date Dste FY Ren 10 MNumbar  Mr  Aml- Fed Share Arpount Adrmm Amouni Amouni
1 A 03/08/2006 D3MRID0S 2006 BISIT 60 &0 $143,273 | 5740 | $4,821] $148,8318
2 A 041472008 DAMY200B 2007 1453180 182 182 - 5143273 | 3-T40 5-4.821 5-148,E34
3 A DEA/2010 DBMA/2010 2010 1804429 291 =2 | $143.273 ; 740 $4.821 $148,834
Total | Siaz27d \ sTdm: $4.B24. 5148 B34




08 172010 EFNERAL EMERGENCY MANAGEMENT AGENCY HMGP-EV-C4
— IAZARD MITIGATION GRANT PROGRAN
Envdronmantal Reporf
_ Disaster FERIA Amandmant Apg D Siate . Grantes
Murnter Projest Number MNumber
1839 41-R ’ r A 116 FL Siaiewaide
Submgrantee; Koy West .
FIPS Code:  DB7-36550 . Project Tile : CITY OF KEY WEST, MONROE COUNTY, EAST FRONT STREET DRAIN/
FEMA Laws/EDS ) ’
) Laws/ECs . Siatus
Coastal Bamiets Resources Ac (CBRA} Compleied
Clean Water Acl (CWa} Complatad
Coastal Zone Management Act {CZMA) Completed
=ndangerad Speciet Act (EGA) Culﬁpiﬁieﬁ' B

Comment: Phase b Mo effect o eny T & £ species of habital per progjd deseripion.-HBATSON1-08/M1 32010 17.38 GMT

Fish and Wildiie Coordingfion Act (FYWCA} ) Completed

Mational Histors Praservation Act (NHPA) Compiated )
Cosmmmznt  Phase i The project ex destibed wil have na sffeci on auy hiskotic measurces ~-HBATSTH -B5M 32010 1740 GMT

Clean Air At (CAA) ' Complated

E.O. 31888 Floodplams Cornpleted

Comment: Phase | The pction described has no poientia!l to adveEaly Tnpact tha Goodplian, Zones AE, X -HBATSUNT-06/13/2010 1736 GMT

.0 11880 Wefllands ‘ Complated

£.0. 12898, Environmental Jusfice for Low Income and Miionty Populations Compleied

FERMA Staius . ‘
Salex - isled gfmmordinmymsmu:m-am’im FET
b Comp . mgnificant emvwonmental bapac {see A4CFR H.B ) (3)),
iy  siactl! B
1+ CATEX Type Code am Erviron Asseamen; shail be prepared.

1 Siudwes thet Dvolve no commitman of resourees [511)]

17 Np Extracrdinary Circumsiances Reuuiring am EA
Docurnentaiion CompleteD5132010
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EFNERAL EMERGENCY MANAGEMENT AGENCY HMGP-EV-01

D&t TI201D
212 PM IAZARD MITIGATION GRANT PROGRAM
2
' Environmental Report
nsaster FEMA Amsntmant App D Siale Grantes
Kumbar Project Numbar Number
1538 47 -R 4 116 FL Statewide

Subpraniee: Key Wasl

FIPS Coge: 0B7-36550
Standard Condlfions
1. Any changs io fhe approved scope of work will reguire re-earaluation for compliance with REPA and ethar Laws and Executive Ordars,

2 This review toes 1ol stdress all federsl. stale and Ipeal requilsments. Acceptance of fedars! funding requiras recipignt to comply with all
federal, stals and bcal laws, Faiture to obtain all appropriate federal, state and local envirpnmenta! pemmits and clearances may popardzs federal
Fuending.

3. If ground disturbing activities ooowr durning construckion, applicant wil mubnitor ground dishrbance and I any potentiat ascheciogical rescurces
ese discovered. will tmmediately caase cansiruciion in thet aren and nofily the Stale and FEMA,

Project Titke : GITY OF KEY WEST, MONROE COUNTY, EAST FRONT STREET DRAIN/

Cormmment
The catex is for Phese one of the project, Which ingiudes engmeering and permitng. Another catex will be keued for the actual work al s jater
timee ~HPELT1-02F01/2006 18:39 GMT . :

S72B/08 - ED approval for withcrawal -RMYERS1-0528/2008 1501 GMT .
Approval apples only io Phase | (enginsenng, design snd permiiiog) of this multiphase drainege prajert. The Phese || proposal by the applicant
15 1o blercent water from the top of fe drainage basin and diverting X 1o stomm water wolis and eway from the underszed. existing piping
sysiem Each well gystem & expected {o contain a mul-chamber eadiment and patroleum mmoval syatam, 4 caich basins, one Sbfoot deep
cased wall and ragrading of the intersection to colind sl Water flow end ensure compiliance with the Federal ADA (as i relates (o the
emnitroriion of gk iniets), An additional companent to the project & the injection of Ingdraulis groid prownd the exsting piping syetem below

2foot glevalon to ensure & wadar fighl system.
Phase | (enginesring, desipn and permitting} of tis project is categorically exciided from the praparafion of 2n Environmendal Assessment

andior Environmental lmpact Statement under 44 GFR Part 1 0.B{dN2)(jii).
Phese | appiovel ks continpant on providing the: faliowing:

" andimmation of Pubfiz Nolficaion and reolution of comments received.

snvironmantal appreval by FEMA, As = reminder, the sub-grantee must comply with all appiicabie

d muzt pbiain all required permits 28 @ condition of FEMA, funding, Fmel engineering and design
andior any olner chanoes to the approved project description will e ressubimission through the Slete to FEMA and will require reevalughon of
epmpliance wih the Nahons! Envirnmental Pelicy Act (NEPA) end Sechon 106 of te Nationasi Historic Preservation Act {NHPA) arior io
imitiztion of any worc Non-compliance with refuirements may jeopardize FEMA's ability 10 fund this project

HBATSONT-O5M3ZDTE 17:4D GWT

Phase |] bf this project will raguirs additionat
#ederal, State and lvcal laws and regulations an
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Attachment B

Program Statuies and Regulations

The patties to this Agreement and the Hazard Mitigation Grant Program (HMGF) are generally
governad by the following stafutes and regulations:

(1) The Robert T. Stafford Disaster Relief and Efnergency Assistance Act;

(2)  44CFRParts 7,9, 10, 13, 14, 17,18, 25, 206, 220, and 221, and any other applicable
FEMA policy memoranda and guidance documents;

3 State of Florida Administrative Plan for the Hazard Mitigation Grant Program;

(4) Hazard Mifigation Long-term Recovery Guidance; and

(5) All applicable [aws and regulations delineated in Attachment C of this Agreement

In addition io the above sfatues and regulations, the Recipient must comply with the following:

The Recipient shall fully perform the approved hazard mitigation project, as described
in the Application and Attachment A (Budget and Scope of Work) attached io this Agreement, in
accordance with the approved scope of work indicated therein, the estimate of cosis indicaied therein, the
alipcation of funds indicated therein, and the terms and conditions of this Agreement. Recipient shall not
deviate from the approved project and the ferms and conditions of this Agreement. Recipient shall
comply with any and all applicable codes and standards in performing work funded under this Agreement,
and shall provide any appropriate maintenance and security for the project.

Any development permit issued by, or development activity undertaken by, the Recipient

and any land use permitted by or engaged in by the Recipient, shall be consistent with the local
comprehensive plan and land development regulations prepared and adopted pursuant to Chapler 163,
Part Il, Florida Statutes. Funds shall be expended for, and development activities and land uses
authorized for, only those uses which are permitied under the comprehensive plan and land development
regulations. The Recipient shall be responsible for ensuring that any development permit issued and any
development acfivity or land use undertaken is, where applicable, also authorized by the Water
Management District, the Florida Department of Environmental Protection, the Florida Department of
Health, the Florida Game and Fish Commission, and any federal, state, or local environmental or land
use permitting authority, where required. Recipient agrees that any repair or construciion shall be in
accordance with applicable standards of safety, decency, and sanitation, and in conformity with
applicable codes, specifications and standards.

Recipient will provide and maintain competent and adequate engineering supervision at the
construction site to ensure that the completed work conforms with the approved plans and specifications
and will furaish progress reports and such other information to HMGP as may be required.

If the hazard mifigation project described in Attachment A includes an acquisition or relocation
project, then Recipient shall ensure that, as a condition of funding under this Agreement, the owner of the
affected real property shall record in the public records of the county where it is lotated the following
covenants and restrictions, which shall run with and apply ic any property acquired, accepted, of from
which a structure will be removed pursuant to the project:

1. The property will be dedicated and maintained in perpetuity for a use that is compatibie
with open space, recreational, or wetlands management practices,
18



2. No new structure will be erected on property other than:
(a) apublic facility that is open on all sides and functionally related fo a
“designated open space; :
{(b) & restroom; or

3. A structure thaf the Director of the Federal Emergency Management Agency approves in
) writing before the commencement of the construction of the structure;
4, After the date of the acquisition or relocation no application for disastar assistance for any

purpose will be made to any Federal entity and no disaster assistance will be provided for
the property by any Federal source; and

5 If any of these covenants and resfrictions is violated by the owner or by some third party
with the knowledge of the owner, fee simple title to the Property described herein shall be
conveyed to the Board of Trustees of the Intarnal Improvement Trust Fund of the State of
Florida without further notice to the owner, ifs successors and assigns, and the owner, ifs
successors and assigns shall forfeit all right, title and interest in and to the property.

HMGP Confract Manager will evaluate requests for cost overruns and submit to the Regional
Directar written detemnination of cost overrun eligibility. Cost overruns shall meet Faderal regulations set
forth in 44CFR 206.438(b).

The National Environmental Policy Act (NEPA) stipulates that additions or amendments io a
HMGP Recipient Scope of Work (SOW) shall be reviewed by all State and Federal agencies participating
in the NEPA process. You are reminded that no construciion may occur in this phase, that a full
environmentat review must be completed prior to funding Phase 1.

As a reminder, the Recipient must obtain prior approvai from the State, before implementing
changes to the approved project Scope of Work (SOW). Per the Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and Local Governments:

1. For construction projects, the grantee must “obtain prior written approvat for any budget
revision which result in a need for additional funds™ (44 CFR 13 (c});

2. A change in the scope of work must be approved by FEMA in advance regardless of the
budget implications; and

3. The Recipient must notify the State as soon as significant developments become known,
such as delays or adverse conditions that might raise costs or delay compietion, or favorable
conditions allowing lowercost or earlier completion. Any extensions of the period of

performance must be submitted to FEMA 60 days prior to the project expiration date.

STATEMENT OF ASSURANCES

The Recipient assures that it will comply with the following statues and regulations, to the extent
applicable:

1) 53 Federal Register 8034

2} Federal Acquisition Regulations 31.2 and 031.2
3} Section 1352, Title 31, US Code

4} OMEB Circulars A-21, A-87, A-110, A-122

5) Chapter 473, Florida Statutes

6) Chapter 215, Florida Statutes

7) Section 768.28, Florida Statutes

8) Chapter 119, Flonda Statutes

9) Section 216.181(8), Florida Statutes

10) Cash Management improvement Act Of 1930
11y American with Disabilities Act

12) Section 112.061, Florida Statutes
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13) Irmigration and Nationality Act

14) Section 286.011, Florida Stajutes

15) E.O. 12372 and Uniform Administrative Reguirements for Grarts and Cooperative Agreements
28 CFR, Pari 66, Common rule, ' .

168} Uniform Relocafion Assistance and Real Property Acquisifions Act of 1970

17 Title | of the Omnibus Crime Control and Safe Streets Act of 1988,

18) Juvenile Justice and Delinquency Prevention Act, or the Victims of Crime Act

19) 28 CFR applicable to grants and cooperative agreements

20) Omnibus Crime Control and Safe Streets Act of 1968, as amended,

21 42 USC 3789(d), or Victims of Crime Act (a5 appropriate);

22) Section 504 of the Rehabilitation Act of 1973, as amended;

23) Subtitle A, Title Il of the Americans with Disabilities Act (ADA) (1380);

24) 28 CER Part 42, Subparts C,D,E, and G

25} Department of Justice regulations on disability discrimination, 28 CFR Part 35 and Part 39
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Attachment C

Statement of Assurances

To the extent the following provisions apply to this Agreement, the Recipierit certifies thal:

(@)
(b)

{c)

(d)

(e)

{f)

It pdssesses legal authority to enter into this'Agreement,' and to carry out the proposed program;

Its governing body has duly adopted or passed as an official act a resolution, motion or similar
action authorizing the execution of the hazard ritigation agreement with the Division of -
Emergency Management (DEM), including all understandings and assurances confained in it,
and directing and authorizing the Recipient's chief administrative officer or designee to act in
connection with the application and to provide such additional information as may be required;

No member of or delegate to the Congress of the United States, and no Resident Commissioner,
shall receive any share or part of this Agreement or any benefit. No member, officer, or
employee of the Recipient or its designees or agents, no member of the goveming body of the
locality in which the program is situated, and-no other public official of the locality or localities who
exercises any functions or responsibifities with respect to the program during his tepure or for one
year after, shall have any interest, direct or indirect, in any contract or subcontract, or the

‘proceeds, for work be performed in connaction with the program assisted under this Agreement.

The Recipient shall incorporate, in all contracts or subcontracts a provision prohibiting any
interest pursuant to the purpose stated above;

All Recipient contracts for which the State Legislature is in any part a funding source, shall
contain language to provide for termination with reasonable costs to be paid fo the Recipient for
eligible contract work completed prior to the date the notice of suspension of funding was
received by the Recipient. Any cost incurred after a notice of suspension of termination is
received by the Recipient may not be funded with funds provided under this Agreement uniess
previously approved in writing by the Division. All Recipient contracts shall contain provisions far
termination for cause or convenience and shall provide for the method of payment in such event,

It will comply with:

{1} Contract Work Hours and Safety Standards Act of 16962, 40 U.S.C. 327 et seq., requiring
that mechanics and laborers (including watchmen and guards) employed on federally
assisted contracts be paid wages of not less than one and one-half
times their basic wage rates for all hours worked in excess of forty hours in a work week;
and ‘

{2) Federal Fair Labor Standards Act, 29 U.S.C. Section 201 ef seq., requiring that covered
‘employees be paid at least the minimum prescribed wage, and also that they be paid one
and one-half times their basic wage rates for all hours worked in excess of the prescribed
work-week. :

1t will comply with:

(N Title VI of the Civii Rights Act of 1964 (P.L. 88-352), and the regulations issued pursuant
thereto, which provides that no person in the United States shall on the grounds of rece,
color, or nationat-origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity for which the
Recipient receives Federal financial assistance and will immediately take any measures
necessaty to effectuate this assurance. If any real property or structure thereon is
provided or improved with the aid of Federal financial assistance exiended to the
Recipient, this assurance shall obligate the Recipient, or in the case of any transfer of
such property, any transferee, for the period during which the real property or structure is
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" used for a purpose for which the Federal financial assistance is exiended, of for another
purpose involving the provision of similar services or benefits; '

(23 Any prohibition against discrimination on the basis of age under the Age Discrimination
Act of 1975, as amended (42 U.S.C.: 6101-6107) which prohibits discrimination on the
basis of age or with respect to otherwise gualified handicapped individuals as provided in
Section 504 of the Rehabilitation Act of 1973; .

(3} Executive Order 11246 as amended by Executive Orders 11375 and 12086, and the
regulations issued pursuant therefo, which provide that no person shall be discriminated
against on the basis of race, color, religion, sex of national origin in all phases of
employment during the performance of federal or federally assisted construction
contracts; affirrnative action to insure fair treatment in employment, upgrading, demotion,
or fransfer; recruitraent or recruiiment advertising; layoffftermination, rates of pay ar other '
forms of compensation; and election for training and apprenticeship;

1t will establish safeguards to prohib"rt employees from using positions for a purpose that is or

‘gives the appearance of being motivated by a desire for private gain for themselves

or others, particularly those with whom they have family, business, or other ties pursuant to
Section 112.313 and Section 112.3135, F5; ' :

1t will comply with the Anti-Kickback Act of 1988, 41.U.5.C. Section 51 which outlaws and

prescribes penalties for "kickbacks" of wages in federally finariced or assisted construction
acfivities; .

It will comply with the provisions of 18 USC 594, 598, 600-605 (fﬁrther known as the Hatch Ack)
which fimits the political activities of employees;

It will comply with the fiood insurance purchase and other requirements of the Flood Disaster
Protection Act of 1973 as amended, 42 USC 4002-4107, including requirements regarding the
purchase of flood insurance in communities where such insurance is avaiiable as a condition for
the receipt of any Federal financial assistance for construction or acquisition purposes for use in
any area having special flood hazards. The phrase "Federal financial assistance” includes any
form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or
grant, or any other form of direct or indirect Federal assistance;

It will require every building or facility {other than a privately owned residential structure)
designed, constructed, or altered with funds provided under this Agreement 1o comply with the
"Uniform Federal Accessability Standards,” (AS) which is Appendix A to 41 CFR Section 101-
19.6 for general type buikdings and Appendix Ato 24 GER Part 40 for residential structures. The
Recipient will be responsible for conducting inspections fo ensure compliance with these
specifications by the contractor; '

It will, in connection with its performance of environmental assessments under the National
Environmental Policy Act of 1969, comply with Section 106 of the National Historic Presetvation
Act of 1968 (U.S.C. 470), Executive Order 11593, 24 CFR Part 800, and the Preservation of

Archaeological and Historical Data Act of 1966 {16 U.S.C. 469a-1, et seq.) by:

(1) Consulting with the State Historic Preservation Cffice to identify properties listed
in or eligible for inclusion in the National Register of Historic Piaces that are
subject to adverse effects (see 36 CFR Section 800.8) by the proposed activity;
and i :

{2} Complying with all reguirements established by the State fo avoid or fitigaie
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adverse effects upon such properties.

Abiding by the terms and conditions of the "Prog rammatic Agreement Among
the Federal Emergency Management Agency, the Florida State Historic
Preservation Qffice, the Florida Division of Emergency Management and
the Advisory Council on Historic Preservation, (PA)" which addresses roles
and responsibilities of Federal and State entities in implernenting Section 106 of
the National Historic Preservation Act (NHPA), 16 U.S.C. 470f, and impiementing
regulations in 36 CFR part 800.

" When any of Recipient's projects funded under this Agreement may affect a

historic property, as defined in 36 CFR 800. (2)(e), the Federal Emergency
Managementt Agency (FEMA) may require Recipient to review the eligible scope
of work in consultation with the State Historic Preservation Office (SHPO) and
suggest methods of repair or construction that will conform with the
recommended approaches set out in the Secretary of inferior's Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Buildings 1892
{Standards), the Secretary of the Interior's Guidelines for Archeological
Documentation (Guidelines) (48 Federal Register 44734-37), or any other
applicable Secretary of Interior standards. If FEMA determines that the eligible
scope of work will not conform with the Standards, Recipient agrees to
participate i consuttations to develop, and, after execution by all parties, to
abide by, a written agreement that establishes mitigation and recondition
measures, including but not limited %o, impacts to archeological sites, and the
salvage, storage, and reuse of any significant architectural features that may
otherwise be demolished.

Recipient agrees to notify FEMA and the Division if any project funded under this
Agreement will involve ground disturbing activities, including, but not limited to:
subsurface disturbance; removal of trees; excavation for foctings and
foundations: and installation of utilities (such as water, sewer, storm drains,
electricat, gas, leach lines and septic tanks) except where these activities are
restricted. solely to areas previously disturbed by the installation, replacement or
maintenance of such ufilitics. FEMA will request the SHPO's opinion on the
potential that archeclogical properties may be present and be affected by such
activities. The SHPO will advise Recipient on any feasible steps to be
accomplished to avoid any National Register eligible archeological property or
will make recommendations for the development of a freaiment plan for the
recovery of archeological data from the property.

If Recipient is unable to avoid the archeological property, develop, in consultation
with the SHPO, a treatment plan consistent with the Guidelines and take into
account the Advisory Council on Historic Preservation (Council) publication
“Treatrnent of Archeological Properties™. Recipient shall forward information
regarding the treatment plan to FEMA, the SHPO and the Council for review. I
the SHPO and the Council do not object within 15 calendar days of receipt of the
treatment plan, FEMA may direct Recipient to implement the treatment plan. [f
gither the Council or the SHPO object, Recipient shall not proceed with the
project until the objection is resolved.

Recipient shall notify the Division and FEMA as soon as practicable: (a) of any
changes in the approved scope of work for a National Register eligible or listed
property; (b} of all changes to a project that may result ina supplemenial DSR or
modify an HMGP project for a National Register eligible or listed property; (c) £ it
appears that a project funded under this Agreement will afféct a previously
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unidentified property that may be eligible for inclusion in the National Register or
affect a known historic property in an unanticipated manner. Recipient

- acknowledges that FEMA may require Recipient to stop canstructicn in the
vicinity of the discovery of a previously unidentified property that may be eligible
for inclusion in the National Register or upen learning that construction may
affect a known historic property in an unanticipated manner. Recipient further
acknowledges that FEMA may require Recipient to take all reasonable measures
to avoid or minimize harm to such property until FEMA concludes consultation
with the SHPO. Recipient also acknowledges that FEMA will require, and
Recipient shall comply with, modifications to the project scope of work necessary
to implement recommendations to address the project and the property.

{7 Recipient acknowledges that, uniess FEMA specifically stipulates otherwise, i
“shall not receive funding for projects when, with intent to avoid the requirements
of the PA or the NHPA, Recipient intentionally and significantly adversely affects
a historic property, or having the legal power to prevent it, allowed such
significant adverse affect to cccur.

It will comply with Title [X of the Education Amendments of 1972, as amended (20 U.5.C.: 1681-
1683 and 1685 - 1686) which prohibits discrimination on the basis of sex;

It will comply with the Comprehensive Alcoho! Abuse and Alcoholism Preventicn, Treatment and
Rehabilitation Act of 1970, (42 U.8.C. 4521-45-94) relating to nondiscrimination on the basis of
alcohol abuse or alcoholism;

it will comply with 523 and 527 of the Public Health Service Act of 1912 (42 L.S.C. 290 dd-3 and
290 ee-3), as amended, relating to confidentiality of alcohol and drug sbuse patient records;

I will comply with Lead-Based Paint Poison Prevention Act (42 U.S.C.. 4821 et seq } which
prohibits the use of lead based paint in construction of rehabilitatiory or residential structures;

It will comply with the Energy Policy and Conservation Act {P.L. 94-163; 42 L.8.C. 6201-6422),
and the provisions of the state Energy Conservation Plan adopted pursuant thereto;

It will compiy with the Laboratory Animal Welfare Act of 1966, 7 1.5.C. 2131-2159, pettaining to
the care; handling, and treatment of warm blcoded animals held for research, teaching, or other
activities supported by an award of assistance under this agreement;

It will comply with Title VIl of the Civil Rights Act of 1968, 42 U.S.C. 2000c and 42 3601-35618, as
amended, relating to non-discrimination in the sale, rental, or financing of housing, and Title VI of

the Civi Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of race,
color or nation origin;

It wili comply with the Clean Air Act of 1955, as amended, 42 1).5.C. 7401-7642,

It will comply with the Clean Water Act of 1977, as amended, 42 U.S.C. 7419-7626;

It will comply with the Endangered Species Act of 1973, 16 U.5.C. 1531-1544;
it will comply with the Intergovernmental Personnei Act of 1970, 42 U.S.C. 4728-4763,

It will assist the awarding agency in assuring compiiancs with the National Historic Preservation
Act of 1966, as amended, 16 U.S.C. 270;
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It will comply with environmental standards which may be prescribed pursuant to the National
Environmential Policy Act of 1989, 42 U.S.C. 4321-4347;

It will assist the awarding agency in assuring compliance with the Preservation of Archeclogical
and Historical Preservation Act of 1966, 16 U.S:C. 4694, ef seq; .

tt will comply with the Rehabilitation Act of 1973, Section 504, 28 U.S.C. 794, regarding non-
discrimination;

It will camply with the environmental standards which may be prescribed pursuant to the Safe
Drinking Water Act of 1974, 42 U.S.C. 300f-300j, regarding the protection of underground water
S0Urces;

it will comply with the requirements of Titles L and Iil of the Uniform Relocation Assistance and
Property Acquisition Policies Act of 1970, 42 U.S.C. 465214638, which provide for fair and
equitable treatment of persons displaced or whose property is acquired as a result of Federal or
federally assisted programs;

It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, related io
protecting components or potential compenents of the national wild and scenic rivers system;

It will comply with the following Executive Orders: - EO 11514 (NEPA); EO 11738 (viclating
facilities); EO 11988 (Floodplain Management}, EO 11890 {Wetlands); and EQ 12888
{Environmental Justice),

It will comply with the Coastal Barrier Resources Act of 1977, 16 U.S.C. 3510;

1t will assure project consistency with the approved State program developed under the Coastal
Zone Management Act of 1972, 16 U.S.C. 1451-1464; and

" i will comply with the Fish and Wildlife Coordination Act of 1958; 16 U.5.C. 651-666.

With respect to demolitiocn activities, it wilk:

1 Greate and make available documentation sufficient to demonstrate that the Recipient
and its demolition contractor have sufficient manpower and equipment to comply with the
obligations as outlined in this Agreement.

2. Retumn the property to its natural state as though no improvemenis had ever been
contained thereon.

3. Furnish documentation of all qualified personnel, licenses and all equipment necessary to
inspect buildings located in Recipient's jurisdiction to detect the presence of asbestos
and fead in accordance with requirements of the U.S. Environmental Protection Agency,
the Florida Department of Environmental Protection and the County Health Department.

4. Provide documeniation of the inspection results for each struciure to indicate:
a Safety Hazards Present
b. Health Hazards Present
C. Hazardous Materials Present
5. Provide supervision over contractars or employess employed by Recipient to remove

asbestos and lead from demolished or otherwise applicable structures.

8. Leave the demolished site clean, level and free of debris.
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1.

12.

Notify the Division promptly of any unusual existing condition which hampers the
contractors work.

Obtain all required permiits.

Provide addresses and marked maps for each site where water wells and septic fanks
are to be closed along with the number of wells and septic tanks located on each sie.
Provide documentation of closlres.

Comply with mandatory standards and policies relating to energy efficiency which are
contained in the Stale energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Public Law 94-163).

Comply with alt applicable standards, orders, or requirements issued under Section 112
and 306 of the Clean Air Act (42 U.8.C. 1857 (h), Section 508 of the Clean Water Act {33
U.S. 1368}, Executive Order 11738, and the U.S. Environmental Protection Agency
regulations (40 CFR Part 15 and 61). This clause shall be added to any subcontracts.

Brovide documentation of public notices for demolition activities.
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Attachment D

DIVISION OF EMERGENCY MANAGEMENT

REGQUEST FOR ADVANCE OR REINBURSEMENT OF
HAZARD MITIGATION GRANT PROGRAN FUNDS

RECIPIENT NAME.:

City of Kay West

ADDRESS:

CITY, STATE, ZIP CODE:

PAYMENT No: DEM Agreement No;_11HM-2V-11-54-02-004
FEMA Tracking Numbers:_1538-047-R
Eligible Obligated Obligated DEM Use Orly
Amount Federal Non-Federal Previous Current .
100% 75% 25% Payments Request Approved Comments
| I _ |
TOTAL CURRENT REQUEST §

" I certify that fo-the best of my knowledge and belief the above accounts are correct, and that all
disbursements were made in accordance with all conditions of the Division agreement and payment is
- due and has not been previously requested for these amounts. .

RECIPIENT SIGNATURE

NAME AND DATE,

TO BE COMPLETED BY DIVISION OF EMERGENCY MANAGEMENT

APPROVED PROJECT TOTAL §

ADMINISTRATIVE COST $ . GOVERNOR'S AUTHORIZED REPRESENTATIVE

APPROVED FOR PAYMENT 35

DATE
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Attachment D
{continued)

DIVISION OF EMERGENCY MANAGEMENT

SUMMARY OF DOGUMENTATICN IN SUPPORT OF AMOUNT

CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE

Applicant: __ City of Key West

HAZARD MITIGATION GRANT PROGRAN

Disaster No.__ #1539

DEM Agreement No, _11HM-2V-11-54-02-004

FEMA Tracking # 1533-047-R

Applicant's
Reference No.
(Warrant, Voucher,
Claim Check, or
Schedule No.)

Date of delivery
of articles,
complesion of
work or
performance

DOCUMENTATION
List Documentation {Applicant's payroll, material out of
applicant’s stock, applicant owned equipment and name of
wendor or contractor) by category and line item inthe
approved project application and give a brief description of
the articles or services.

Applicant's
Eligible Costs
100%

SEervices.

TOTAL
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Attachment E

JUSTIFICATION OF ADVANCE PAYMENT

RECIPIENT:

Indicate by checking one of the boxes below, if you are requesting an advance. If an advance payment i
requested, budget data on which the request is based must be submitted. Any advance payment under this
Agreement is subject to s. 216.181(16), Florida Stafufes. The amount which may be advanced shall not exceed
the expected cash needs of the recipient within the initial three months.

[ ] MO ADVANCE REQUESTED - [ 1 ADVANCE REQUESTED

No advance payment is requesied. -
Payment will be solely on a
reimbursement basis, No additional
information is required.

Advanse payment of $ is requested. Balance of
payments will be made on a reimbursement basis. These funds
are needed 1o pay staff, award benefits o clients, duplicate forms
and purchase start-up supplies and eguipment. We wouid not be
L_able to operate the program without this advance.

ADVANCE REQUEST WORKSHEET

If you are requesting an advance, complete the following worksheet

(A) B (C) (D)
FFY FFY FFY Total
DESCRIPTION 2008-2009 | 2009-201C | 2010-2011

1 INITIAL CONTRACT ALLOCATION

2 | FIRST THREE MONTHS CONTRACT
EXPENDITURES'

3 | AVERAGE PERCENT EXPENDED IN FIRST
THREE MONTHS
{Divide line 2 by fine 1.) .

*First three months expenditures need only be provided for the years in which you requested an advance.
If you do not have this information, cali your consuttant and they will assist you.

MAXIMUM ADVANCE ALLOWED CALULATION:

X $ =
HMGP Award
{Do mot include match)

MAXIMUM
ADVANCE

Cell D3

REQUEST FOR WAIVER OF CALCULATED MAXIMUM

[ 1 Recipient has no previous HMGP confract tistory. Complete Estimated Expenses chart
and Explanation of Circumstances below. :

[ ] Recipient has exceptional circumstances that require an advance greater than the Maximum
Advance calculated above. Complete eslimated expenses chart and Explanation of Circumstances
below. Aftach additional pages ¥ needed. :
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ESTIMATED EXPENSES

. 2009-201 06—
BUDGET CATEGORY Anticipated Expenditures for First Three Months of Contract

ADMINISTRATIVE COSTS

PROGRAN EXPENSES

TOTAL EXPENSES

Explanation of Circumsiances:
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Attachment F

DIVISION OF EMERGENCY MANAGEMENT
HAZARD MITIGATION GRANT PROGRAM

_ QUARTERLY REPORT FORM
RECIPIENT:___City of Key West Project Number #_1539-047-R
PROJECT LOCATION:_Drainage DEM ID #__ 11HM-2V-11-54-02-004
DISASTER NUMBER: FEMA-1538-DR-FL QUARTER ENDING:

Provide amount of advance funds disbursed for period (if applicable) $
Provide reimbursement projections for this project:

July-Sep, 200_$ Oct-Dec, 200__$ Jan-Mar, 200_$ Apr-June, 200__$
July-Sep, 200_$ Oct-Dec, 200 _$ Jan-Mar, 200__$ Apr-June, 200__§
Percentage of Work Completed {may be confirmed by state inspectors): %

Project Proceeding on Schedule: []Yes []No

Describe milestones achieved during this quarter:

Provide 2 schedule for the remainder of work to project completion:

Describe prdblems or circumstances affecting completion date, milestones, scope of work, and cost:

Cost Status: [ ] Cost Unchanged [ 1 Under Budget [] Over Budget

Additional Comments/Elaboration:

NOTE: Division of Emergency Management (DEM) staff may perform interim inspections and/or audits at
any time. Events may occur between quarterly reports, which have significant impact upon your
project(s), such as anticipated-overruns, changes in scope of work, etc. Please contact the Division as
soon as these conditions become known, otherwise you may be found non-compliant with your subgrant
award.

Name and Phone Number of Person Completing This Form
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Attachment G
Warranties and Representations

Financial Management

Recipient's financial managemerit sysiem shall provide for the following:
(1) Accurate, current and complete disclosure of the financial resukts of this project or program

{2) Records that identify the source and us¢ of funds for all activities. These records shalt
contain information pertaining io grant awards, authorizations, obligations, unabligated
balances, 2ssels, outlays, income and interest.

(3} Effective control over and accountability for all funds, property and other assets. Recipient
shall safeguard all such assets and assure that they are used solely for authorized purposes.

{4) Comparison of expenditures with budget amounts for each Request For Payment. Whenever
appropriate, financial information should be related to performance and unit cost data.

(5) Wiritten procedures to determine whether cosis are allowed and reasonable under the
provisions of the applicable OMB cost principles and the terms and conditions of this
" Agreement.

(6) Cost accounting records that are supported by backup documentation..

Competition.

All procurement fransactions shall be done in a manner lo provide open and free competition. The
Recipient shall be alert fo conflicts of interest as well as noncompetitive practices among contractors that
may restrict or efiminate competition or otherwise restrain trade. In order to ensure excellent contractor
performance and eliminate unfair competitive advantage, contractors that develop or draft specifications,
requirements, statements of work, invitations for bids and/or requests for proposals shall be excluded
from competing for such procurements. Awards shall be made to the bidder or offeror whose bid or offer
is responsive to the solicitation and is most advantageous to the Recipient, considering the price, quality
and other factors. Solicitations shall clearly set forth all requirements that the bidder or offeror must fulfill
in order for the bid or offer to be evaluated by the Recipient. Any and all bids or offers may be rejected
when it is in the Recipient’s interest fo do s0. .

Codes of conduct.
The Recipient shall maintain written standards of conduct governing the performance of its employees
engaged in the award and administration of contracts. No employes, officer, or agent shalt participate in
the selection, award, or administration of a contract supported by public grant funds if a real or apparent
conflict of interest would be involved. Such a conflict would arise when the employee, officer, or agent,
any member of his or her immediate family, his or her partner, or an organization which employs or is
about 1o employ any of the parties indicated, has a financial or other interest in the firm selected for an
award. The officers, employees, and agents of the Recipiert shall neither solicit nor accept gratuities,
favors, or anything of monetary value from contractors, or parties to subcontracts. The standards of

conduct shall provide for disciplinary actions to be applied for violations of such standards by officers,
employees, or agents of the Recipient.

Business Hours
The Recipient shall have its offices open for business, with the entrance door open to the public, and at
least one employee on site, from 8:00 a.m. fo 5:00 p.m., local time, Monday through Friday.

Licensing and Permitting :
All subcontraciors or employees hired by the Recipient shail have all current licenses and permits

required for all of the particular work for which they are hired by the Recipient.
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Attachment H

Contractor Covered Transactions

(4] The prospeciive contractor of the Recipient, , certifies, by
submission of this document, that neither i nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or volurtarily excluded from participation in this
transaction by any Federal departiment or agency. '

(2} ‘Where the Recipient’s contractor is unable to cexiify to the above statement, the prospective
contractor shail attach an explanaion to this form.

CONTRACTOR: h . 7
By: : ‘ ﬂé/;‘i’/ .

Signature Recipient's fame

. : 11HM-2V-11-54-02-004

Name and Title Division Contract Number
Street Address
City, State, Zip
Date
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RESOLUTION NO. 11-228

‘A RESOLUTION OF THE CITY COMMISSION OF THE
oTTY OF KEY WEST, FLORIDA, AUTHORIZING THE
EXECGTION OF THE ATTACHED MODIFICATION NUMBER
ONE TO “FEDERALLY FUNDED SUBGRANT AGREEMENT®
CONTRACT NUMBER 11HM-2V-11-54-02-004 (STATE
FEMA PROJECT NO: HAMGP 1539-47-R; STATE PROJECT
No: 1539-116) WITH THE STATE OF TLORIDA
DIVISION OF EMERGENCY MANAGEMENT (FDEM) FOR
pHASE I FEMA FUNDING FOR EAST FRONT STREET
FLOOD MITIGATION PROJECT, TO REINSTATE AND
EXTEND THE PERIOD OF PERFORMANCE; PROVIDING
FOR AN EFFECTIVE DATE

WHEREAS, the City Commission in Resolution No. 11-123 entered
into a grant agreement for the design of drainage im@rovements for
East Front Street Flood Mitigation Project; and

WHEREAS, additi&nal rime is necessaxry to extend the period of'

performance through april 15, 2012 in order to incorporate data

from the Stormwater Master Plam, which is currently in development .

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CTTY OF KEY WEST, FLORIDA, AS FOLLOWS:

section 1: That the attached Modification Number One to the
“Federally Funded Subgrant Agreement” from the State of Florida
Division of Emergency Management for Phase 1 of the East Front

Street Flood Mitigation Drainage Project is hereby approved.
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Section 2: That authorization is herebhy granted for the City

Manager to execute the attached documents upon advice and consent

of the City Attorney.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the

Commission.

Passed and adopted by the City Commisgion at a meeting held

this 2nd day of . August , 2011.

Authenticated by the presiding officer and Clerk of the

Commisgion on  Augost 3 , 2011.

Filed with the Clexk August 3 , 2011.

S MAYOR

CHERYL SMITEY CITY CLERK

page 2 of 2



THE CITY OF KEY WEST
Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3700

EXECUTIVE SUMMARY

TO: Jim Scholi, City Manager
E. David Femandez, Asst. City Manager — Operations

FROM: Jay Gewin, Utilities Manager

DATE: July 15, 2011

RE: Approval and Authorization to Execute Modification
Number One to Contract No. 11HM-2V-11-54-02-004

- with the Florida Division of Emergency Management

to Reinstate anid Extend the Period of Performance of
the East Front Street Flood Mitigation Drainage Area
PrOJect Phase. | Agreement to Apr:l 15, 2012

Tit w:th thé State of Florida Division of
s y 25, 201*1 (“Resoiutlon 11-123) for the
he East Frcmt Street area

The Phase | petiod of agreemis 't began on August 12 2010 and ends August
15, 2011 The agreem arnount is $148.094 (including $4,821 in

City Staff is requeshng approvai of ‘Modification Number One so that the
agreement can be reinstated and an extension to Apn! 15, 2012 approved.

Key to the Caribbean — Average yearly temperature 77° F.



The fime extension will allow the City to complete the Stormwater Master Plan already in
development and incorporate the resulting data from the Master Plan into the design of the
East Front Street Drainage Project. '

'OPTIONS / ADVANTAGES / DISADVANTAGES:

1. The City Commission can approve and authorize the execution of Modification Number
One. This will allow additional time fo complete the Stormwater Master Plan and
incorporate information from the Master Plan into the East Front Street Drainage Project.

2. The City Commission can reject Modification Number Cne. With this option, the Phase |
period of agreement will not be extended. Data from the Stormwater Master Plan will not
be incorporated into the East Front Street Drainage project. In addition, without the
extension there will not be sufficient time to complete the design. Ultimately, the funding
would not be available if design is not completed by August 15, 2011 (the cusrent
deadline for Phase | deliverables).

FINANGCIAL IMPACT:

With Modification Number One approved, the period of performance will be extended to April
15, 2012 with no additional financial impact to the funding already approved with Resolution
11-123 (approval of Coniract Number 11 HM-2V-11-54-02-004). Without this extension, the
City would have insufficient time to complete the future engineered design of the stormwater
improvements.

RECOMMENDATION:
Staff recommends that the City Commission select option 1, approving Modification Number
One to extend the Phase | period of agreement to April 15, 2012.

JG/cds



' STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT

RICK SCOTT BRYAN VW& KQON
Governor Director

- July 18, 2011

Ms. Carolyn Sheldon
Grants Administrator
City of Key West

3140 Flagler Avenue
Key West, Florida 33040

Re: HMGP DR-1539-047-R (State Project Number 1539-116) Monroe
County, City of Key West, East Front Street Flood Mitigation —
Drainage Project - Peried of Performance Extension - Gontract
Modification One

" Dear Ms. Sheldon:

Please print four copies of the attached, proposed mwodification agreement
petween the City of Key West and the Division of Emergency Management (DEM}. The
official representaiive, as listed below, will need to sign the signhature page of each
modification. AWl four (4} copies of the modification should then be sent to the
Tallahassee address listed below for full execution no later than forty-five (45) days after
receipt of this letter but no later than Thursday, September 1, 2011. One fully
executed modification will be retumed to the City for its files. ,

Additional assistance is available regarding your Project on the Florida Division
of Emergency Management Website!

hitp:/fananw floridadisaster. org/Mitigation/Hazard/findex.him.

Please reference the heading: ‘Grant Management Tools Listed Below’, which contains
sample documents that will provide guidance for completing requests for
reimbursement, reporting requirements and supporting documents confaining important
points, and subgrantee close-out checklists.

Official Representatives:

County: Chairman of the Board of Commissioners
City: Mayor

Indian Tribe: Chief or President

Water Management District: Chairmman

Non-Profit: Chairman of the Board

FLORIDA RECOVERY OFFICE « DIVISION READQUARTERS - STATE LCGISTICS RESPONSE CENTER
59008 Lake Ellenor Drive 2555 Shumard Ozk Boulevard 2702 Direclors Row
Orlando, FL 32308-4534 Tallahassee, FL 32359-2{00 Oriando, FL 32809-5631
Tel: 850.413-9969 ~ Fax: 850-488-1016
wiww. FloridaDisasier.org



Ms. Sheldon:
July 18, 2011
Page Two

If there is an official that is not listed above who is authorized 16 Sign the

modifications for your organization, please providé a gopy of fhe organization’s

resolutiort or charter that specifically idéntifies the. person of position that is atithorized
i sign.

If you have: questions regarding this modificatiot or whi is authorized to sign i,
please call Philiis Wallace al {407} 888-3777.

Regpsctiully,

: Mﬂe £ Anderson 2
Burgau Chief, Mitigation”™
State Hazard Mitigation Officer

MEA/paw
Enclosure(s): Gontract Modification One

cc: Jason McCright, HMGP Planning Manager



L e mmpr—r———— g

Agreement Number: 11HM-2V-11-54-02-004

Project Number: 1539-47-R

MODIFICATION TO SUBGRANT AGREEMENT BETWEEN
THE DIVISION OF EMERGENCY MANAGEMENT AND
THE CYTY OF KEY WEST

This Modification Number One is made and entered into by 2nd between the State of
Flotida, Division of Emergency Management ("the Division™), and the City of Key West ("the
Recipient") to modify DEM Contract Number: 11HM-2V-1 1-54-02-004, dated May 25,2011 ("the
Agreement”). o

WHERFEAS, the Division and the Recipient have enfered into the Agreement, pursuant to
which the Division has provided a sabgrant to Recipient under the Hazard Mitigation Grants

~ Program of $148,094.00; and

WHEREAS, the Agreement cxpired on August 15, 2011; and

WHEREAS, the bivision‘ and the Recipicnt desire to reinstate and to extend the terms of the
Agreement. '

NOW, THEREFORE, in consideration of the mutnal promises of the partics contained
herein, the parties agree as follows:

L The Agreement is hereby reinstated as though it had never expired.

2. Paragraph 3 of the Agreement is hiereby amended to read as follows:

This A greement shall begin Angust 12, 2010, and shall end April 15, 2012, unless
terminated earlier in accerdance with the provisions of paragraph (12) of this Agreement.

3. The Budget and Scope of Work, Attachment A to the Agreement, are hereby modified as set:
forth in Revised Attachment A fo this Modification, a copy of which is attached horeto and
incorporated hercin by reference

4. All provisions of the Agreement being modified and any attachments thereto in eonflict with
this Modification shall be and are hereby changed to conform to this Modification, effective
as of the date of the last execution of this Modification by both parties. .

5. All provisions not in conflict with this Modification remain in full force and effect, and are
to be performed at the level specified in the Agrecment. :

6. Quarterly reporis are due to the Division no later than 15 days after the end of cach quarter
of the program year and shall be sent each quarter until submission of the Administrative closc-
out report. The ending dates for cach quaster of the program year are March 31, June 3¢,
September 30; and December 3 1-



TN WITNESS WHEREOF, the parties hereto have executed this decument as of the dates set out herein.

RECIPIENT: CITY OF KEY WEST ' DIVISION OF EMERGENCY MANAGEMENT

P AYY 7 o W3O

v

Name and Title: _crajs Cates, Mavor '

Date: . August 2, 2011 Date: %‘5’/’/

Name and Title: Bryan W, Koon, Director
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Attachment A (Revised)

Budget and Scope of Work

Scope of Werk

As a Hazard Mitigation Grant Program project, the Recipient, the City of Key West, proposes toimprove
the drainage of East Front Street in Key West, Florida 33040. A Phase i study will be conductad fo
determine modifications needed fo improve and upgrade the existing drainage system. The cotnpleted
construction project will minimize recurring flooding and raduce repetitive flood loss to properties. Phase |
will provide funding for engineering design and analysis, surveying and environmental permitfing that is
necessary to improve flood protection.

The Phase | defiverables should:

« Have an engineer’s plan that ciearly shows the enginser's estimate of the pre and postmitigation
eifects of the proposed project and the refationship of the damages to be mitigated

- (sommensurate with the level of funding reguested). This includes, but is not limited to, the

- existing and proposed hydrology and hydraulics for the fevel of event being mitigated.

« Dernonstrate mitigation effectiveness, in part, by showing the physical Eoéaﬁon(s} and slevation(s}
of the infrastructure/structures that is being damaged and the Federal Emergency Management
Agency (FEMA) Special Fiood Hazard Areas on the same plarn.

« Meetall required environmental laws and policies. All enviranmenial peimils and
approvalsfconcurrences must be obtained. A public notice must he published to notify interested
padrties of the proposed activity. Notices must be published In a manner that anyone that may be
affected or interested in this project has access fo the posting. The commsnt period expired and
all cornments addressed prior to inifiating any construction acivities.

- Refine ihe cost estimate. A new Benefit Cost Analysis will be performed using the revised
information. a

o Provide a set of Communiiy Approved, Stale reviewed construction plans (sealed) for review and
comment including milestories and timelines for completion of the final phase of the project and
bid documenis/award.

Phase | of this project is approved with the condition thal the abave list of deliverables will be submitted
for review and approval by the State and FEMA before Phase liis considered. No construction work may
begin untll Phase i} is approved

~ This is FEMA project 1539-047-R, funded under 1539-DR-FL.

The Period of Performance for this projest ends on Aprif 15, 2012.

Schedule of Work )

Survey: 6 Months
Engineering and Design: 3 Months
In-house Mestings and Reviews: 3 Months
Bidding: 3 Monihs
Pearmitting: 5 Monihs
Total Period of Performance: 20 Monihs

16



Budget

Line Hem Budget*

Project Cost Federal Share Local Share
Design of Well and Inlet System: $ 85,000.06 $ 63,750.00 $ 21.250.00
Engineer Evaluation Study: " $161,031.00 § 75773.00 $ 25,258.00
Grout Design: £ 500000 $ 3750.00 $_.1.250.00
Sub-Total: $191,031.C0 $143,273.00 $ A7, 758.00
Administrative Cost 0.G0 $ 482100 i 0.00
Total: $191,031.60 $ 148,094.00 T 47,.758.00

* Any line item amount in this Budget may be increased or decreased 10% or less withoul an amendment
fo this Agreement being required, so Jong as the overall arnount of the funds obiligated under this
Agresment is not increased.

Funding Summary

Federal Share: $143,273.00 (75%)
Local Shara: $ 47.758.00 {Z5%)}
Total Project Cost: $191,031.00 {100%)

Recipient Administrative Allowance up fo $4,821.00.

17



STATE OF FLORIDA

DIVISION OF EMERGENCY MANAGEMENT

RICK SCOTT BRYAN W. KOON
Governor Director
o o 3:5."-‘( £,

August 31, 2011 299

Ms. Carolyn Sheldon, Grants Administrator
City of Key West

3140 Flagler Avenue

Key West, Florida 33040

Re: FEMA Project Number 1539-047-R, City of Key West
Drainage Project

Dear Ms. Sheldon:

Enclosed is the executed Hazard Mitigation Grant Program contract modification
number (1} (DEM No. 11HM-2V-11-54-02-004) between the City of Key West and the Division
of Emergency Management. Additional assistance is available regarding your Project on the
Florida Division of Emergency Management Website: ‘
hitp:/fwww floridadisaster.org/mitigation/hazard/indes.him. Please reference the heading:
“Grant Management Tools Listed Below” which contains sample documerits that will provide
guidance for completing requests for reimbursement, reporting requirements and supporting
documents containing important points, and subgrantee close-out checklists.

Please forward all Requests for Reimbursement (Attachment D) to the Division of
Emergency Marnagement at the following address:

Phyllis Wallace, Project Manager
" Florida Division of Emergency Management
State L.ogistics Response Center
2702 Directors Row
Orlando, Florida 32809

If you have any specific questions regarding the contract or the Request for
Reimbursement form, please contact Phyllis Wallace at (407) 888-3777.

Respectfuily,

Mites E. Anderson
Bureau Chief, Mitigation
State Hazard Mitigation Gfficer

MEA:km/a
Enclosures

FLORIDA RECOVERY OFFICE » DIVISION HEADQUARTERS - STATE LOGISTICS RESPONSE CENTER
5800 Lake Ellenor Drive 2555 Shumard Oak Boulevard 2702 Directors Row '
Crlando, FL 32809 Tallahassee, FL 32398-2100 Oriando, FL 32809-5631
a Tel: 850-413-9869 « Fax: 850-488-1016
www. FloridaDisaster.grq



CHERYL SMITH, MMC, CPM - THE CITY OF KEY WEST , 525 Angela Street
City Clerk P.O. BOX 1409 (305) 809-3831
KEY WEST, FLORIDA 33041-1409 , FAX {305) 809-3833

wivw. keywestcity.com

August 5, 2011

Mr. Bryan W. Koon, Director

State of Florida

Division of Emergency Management
2555 Shumard Oak Boulevard
Tallahassee, FL 32399-2100

RE: HMGP DR-1 539—047;R (State Project #1539-116), Monroc County, City of Key West
Fast Front Street Flood Mitigation — Drainage Project — Period of Performance Extension -
Contract Modification One

Dear Mr. Koon:

Bnclosed is a copy of the City of Koy West Resolution No. 11-228 authorizing execution of the
Modification Number One to “Federally Funded Subgrant Agreement” with the State of Florida
Division of Emergency Mapagement for Phase I FEMA Funding for East Front Street Flood
Mitigation Project, to reinstate and extend the period of performance, that passed at a regular Key
West City Commission meeting held August 2, 2011.

Also enclosed are four original “modification to subgrant agreements™ ready for your signature.
Please sign and date and return one fully executed agreement o my office.

1

Cheryl Smith, MMC; CPM
City Clerk -

Enclosure
CS/sph

Res 11-228 Koon-FDEM

Key to the Caribbean - Average yearly temperature 77° F.



RESCLUTION NO. 3131323

A RESOLUTIOK O'F THE CITY COMBEISSIOH OF THE
CITY OF KEY WEST, FLORIDA, AUTBORIZING THE
EXECTUTION OF THER ATTACHED “FEDERALLY FUNDED
SUBGRANT AGREEMENT"” CONTRACT NUMBER 11HM-2V-
11-54-02-004 (STATE FEMA PROJEBCT NO: HMGP
"1539-47-R; STATE PROJECT NO: 1538- 116) WITH
THE STATE OF FLORIDA DIVISION OF EMERGENCY
MANAGEMENT (FDEM) FOR PHASE I FEMZ FUNDING FOR
EAST FRONT STREET FLOOD MITICGATION PROJECT, IH
THE AMOUNT OF $148,084 (CITY MATCH 25% OF
PROJECT COST) ; AMENDING THE FY 2011 STORMWATER
BUDGRT 'TO ACCEPT THE GRANT: APPROVING A BUDGET
TRANSFER FROM STORMWATER RESERVES TO FUND THE
CITY MATCH; PRDVIDING FOR AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WE,;ST,

FLORIDA, AS FOLLOWS:

gection 1: That the attached “Federally Funded Subgrant
Agreement” £rom +he S&tate of Florida Division of Emergency
Management for Phase 1 of the East Front Street Flood Mitigation

Drainage Project is hereby approved.

Secticm 2: That authorization is hereby granted for the City

Manager to execute the Grant Agreement .

Section 3: That the 2011 Stormwatelr fund revemie account
£402-0000-331-5001 shall be adjusted to reflect the allocation of

grant funding.

Page 1 of 2



Saction 4: That the City s matching'funds required for
this grant, in the amount of $47,758.00, shall be budgeted £rom

grormwater Fund reserves.

Section 5: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the

Commission.

Passed and adopted by the city Commission at a meeting held

this Ird day of May , 2011.

Authenticated by the presiding officer and Clerk of the

Commission on May & _ , 2011.

Filed with the Clerk Max A , 2011,

L [

CREIG @ATRS, MAYOR

Page 2 of 2



THE CITY OF KEY WEST
Post Offios Box 1305 Xev west, FL 33041-1400 (305) 809-3700

EXECUTIVE SUMMARY

TC: Jim Scholl, City Manager -
E. David Fernandez, Asst. City Manager - Operations

FROM: Jay Gewin, Utilities Manager

DATE: March 31, 2011
RE: Accebtance and Execution of Contract N6. HGMP 1539-47-

R ({State Project Number 1539-116) with the Florida
Division of Em&rgency Management for $148,094 {26%
matich) Phased FEMA funding for East Front St. Flood
. Mitigation Project. Amending the FY 2011 Stormwater

Budgetio Acceplthe Grant. Approving a Budget
Transfer from Stormwater Reserves to Fund City Maich.
S ST &

= &

ACTION STATEMENT:

O

This fesolufici will accept and autfionze the' execi siion of a grant agreement
with the Fiorida Division of Emergeficy Management (EDEM) to accept a
$148 094 FENA. grant thiat requires @ 2% malch {548,004 FEMA / $47,758
City of Key Wesl for thie desigpiof the Eabt Fropt 51, Flood Mitigation Project
(Contract nurnber HGMP 153947:R £ State Projest # 1539-116). This
resolution will alsd approve a pefor frani'stermwater fund reserves

fo fund the design costs. e
: ¥

This resolutien will-also amgsd

fad FY 2011 sformwater budget to reflect our
acceptance of the grant. ! ;

BACKGROUND: ’

The Front St arca is historically foubled with fooding after severe rains.
Stormwater flows downhil e way from Olivia St towards this basin, and
high fides can make d:a@ e’ even more difficult. The City’s two pump-
assisted wells at the: end of Simonfop St. can struggle to keep up with the
inundation during severe rain events. _

Key fo the Caribbean - Average yearly temperature 77° F.



This project seeks o design stormwater gravity wells or other alternatives that will try to
capture much of the rainwater flowing downhili before it can reach Front St.

PURPOSE AND JUSTIFICATION

We are currenfly in the midst of prepaiing our comprehensive Stormwater Master Plan for
the entire City of Key West. This project will inventory our entire stormwater infrastructure,
and will run a seres of models for rain siorms of varying severity using current LIDAR
. satelite data. Based on the results of ihe modeling, the Cily will be presented with a
prioritized stormwater capital project list. The projects ranking highest will be those that will
benefit that greatest number of homes and businesses that flood most frequerntly. CH2M
Hill is our consulfant that is tasked with creating fhe Master Plan, which should be
completed in August 2011.

This FEMA Phase | grant would cover 75% of the design costs for those prejects that will be
recommended by the Master Plan that will benefit the East Front St. basin. The grant also
may be used to reimburse the portion of the Master Plan that includes the modeling of the
East Front St basin.

Phase Il of the grant, if approved by FEMA, would include reimbursing 75% of the
cohstruction costs.  FEMA has indicated a willingness 1o increase the funding for the grant
should the design costs of the East Front St. projects recommended the Master Plan
exceed this funding amount of $148,004. They are aiso willing to extend the grant
deadfines to help accommodate the City as needed.

Once the Master Plan is completed, representatives from FEMA plan to visit the City fo look
at the locations that would benefit from the entire Tist of capiial project recommendations.
They have indicated that additional projects from the Master Plan’s capital project lisf, even

those outside of the East Front St basin, could be eligible for grant funding at a 5%
reimbursement rate.

OPTIONS f ADVANTAGES / DISADVANTAGES:

1. The City Commission can accept the grant and proceed with the design of stormwater
improvements to the East Front St. basin after the recommendations from the Master
Plan have been determined. Without the grant, which covers T5% of design costs, it
would be difficult o proceed with the project without impacting other planned capital
projects. This grant will also aliow a portion of the Stormwater Master Plan to be
reimbursed. This option will also amend the City budget o recognize the grant revenue,
and will transfer the City's 25% share to cover the project from siormwater fund
reserves.

2. The City Commission can reject the grant. With this option, the East Front St Drainage
project would likely be deilayed, and the City would lose the opportunity to have a poriion
of the Stormwater Master Plan reimbursed.



FINANCIAL IMPACT:

The grant funds were not included in the City's FY 2011 budget. Grant funds would be
deposited info the Stormwater fund revenue account 402-0000-331 -5001.

The project cost associated with the City’s matching share of this grant is budgeted in
expense account 402-3802-538-65 in years starting in FY 2015. We will process a budget
transfer from Stormwater Fund reserves to fund the City's match for the design costs of the
project : '

The Stormwater Master Pian was included in the FY 2011 budget without benefitting from
these grant funds. :

RECOMMENDATION: -

Staff recommends that the City Commission select option 1, accepting the $148,094 Phase
| grant for the East Front St Basin from the Florida Division of Emergency Management.
Additionally, we will recognize the additional grant revenue in the 2011 budget, and will
process a budget transfer from the City's Stormwater Fund reserves to fund the City's 25%
maich share.
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STATE dF FLORIDA

DIVISION OF EMERGENCY MANAGEMENT

CHARLIE CRIST DAVID HALSTEAL:
Bavemor ) Director

September 16,2010

.

Ms. Annalise Mamix, P.E.
City of Key West

627 Palm Avenuc

Key West, Florida 33040

Re: HGMP 1539-47-R (State Project Number 1539-%16), City of Key West, East Front Street,
Fiood Mitigation Project, Drainage, Request for review and approval of Contract

Dear Ms. Mannix:

The Division of Emergency Management (DEM) is pleased to inform you that the Federal Emergency
Management Agency has approved the obligation of Hazard Mitigation Grant Program funds for the
project number(s) ksted above. Pleass note that this is an eligible cost-reirmbursement coniract, and as
such, the recipient must make. other funding arrangsments fo complete this project. However, the
recipient may submit pesiodic requests for payment throughout the projest process, consistent with the
terms of the contract. - ~

Please print four copies of the proposed contract berween the City of Key West Engineering Department
and DEM. The official representative, as listed below, will need 10 sign the signature Page (page 13) and
the Ceriification Reparding Debarment, Suspension, Inehigibility and Voluntary Exclusion form {page
31). All four (4) copies of the contract should then be sent to the Tailahassee address listed below for full
execution no later than ninety (90) days after receipt of this letter for final execution. One fully execnted
contract will be returned to the City of Key West Engineering Depariment for its files.

Official Represeniatives:
Couty: Chairman of the Board of Commissioners
Cityr Mayor ’
Indian Tribe: Chief or President
Water Magagement District: ~ Chairman
MNon-Profit: Chairman of the Board

If there is an official that is not Listed above who is authorized to sign the modifications for your
organization, please provide a copy of the organization’s resolution or charter that specificalty identifies
the person or position that 1s awthorized to sign. :

FLORIDA RECOYERY OFEIGE » DIVISION HEADQRUARTERS « STATE LOGISTICS RESPONSE CENTER
36 Skyline Drive 2555 Shumard Oak Boulevard 2702 Direciers Row
Lake Mary, FL 32746-6201 Tzllahassee, FL 32398-2100 Ortando, FL 32B09-5631
Tel: 850-415-8968 - Fax; 850-488-1 [sk1 )
ww FioridaDi; r Or



Ms. Annalise Mannix
September 16, 2610
Page Two

[fyou have questions regarding this contract or who is authorieed 10 sign it, please call Phyllis Wallace at
{407) 268-8942.

Respectfully, ,

Miles E. Andérson U
Bureau Chief, Mifigation
State Hazard Mitigation Officer

MEA/pawi/ml
Ce: Jason MeCright

Attachment




Congract Number: 11HM-2V-11-54-02-004
CFDA Number: 97.039

EEDERALLY FUNDED SUBGRANT AGREEMENT
THIS AGREEMENT is entered into by the State of Fiorida, Division of Emergency Management,
with headguariers in Tallahasses, Florida (hereinafter referred to as the "Division”), and the City of Key
West, {hereinafter referred to as the "Recipient”’).
THIS AGREEMENT 1S ENTERED NTO BASED ON THE EOLLOWING REPRESENTATIONS:
A. The Recipient represents that it is fully qualified and eligible to receive these grant funds fo
provide the services identified herein; and '
B. The Division has received these grant funds from the State of Florida, and has the authority to
subgrant these funds o the Recipient upolt the terms and conditions below; and
C. “The Division has statutory authority to disburse the funds under this Agreement
THEREFORE, the Division and the Recipient agree to the fallowing:
{1} SCOPE OF WORK
The Recipient shall perform the work in accordance with the Budget and Scope of Work,
Attachment A of this Agreement.
(2) INCORPORATION OF LAWS, RULES REGULATEONS AND POLICIES
The Recipient and the Division shaill be govermed by applicable State and Federal laws,
rules and regulations, including those identified in Attachment B.
{3) PERICD OF AGREEMENT
This Agreement shall begin August 12, 2010 and shall end August'15; 2011 unkess
terminated earlier in accordance with the provisions of Paragraph (12) of this Agreement.
(4) MODIFICATION OF CONTRACT
Either party may request modification of the provisions of this Agreement. Changes
which are agreed upon shall be vaiid only when i writing, signed by each of the pariies, and attached to
the original of this Agreement.
{5) RECORDKEEPING
{a) As applicable, Recip jer's performance under this Agreement shall be subject ic the
federal "Commeon Rule: Uniormn Administraiive Requirements for State and Local Govemnmends” {53
Federal Register 8034) or OMB Circular No. A-116, "Grants and Agreements with institufiens of Higher
Educafion, Hospitals, and Other MNonprofit Organizations,” and efther OMB Circular No. A-87, “Cost
Principles for State and Local Govemments,* OMB Circular No. A-21, "Cost Principles for Educational
Institutions ™ of OMB Circular No. A-122, “Cost Principles for Nonprofit Organizations.” 1f this Agreement
is made with a commercial (for-proft) organization on 2 cost-reimbursement basis, the Reéipiem shall be

1



subject to Federal Acquisition Regulations 31.2 and 931 2.

() The Recipient shall retain sufficient records to show its compliance with the terms of
this Agreement, and the complance of all subcontractors or consultants paid from funds under this
Agreement, fora period of five years from the date the audit report is issued, and shail allow the Division
or its designee, the State Chief Financiat Officer or the State Auditor General access to the records upon
request The Recipient shall ensure that audit working papers are available to them upon reguest for a
period of five years from the date the audt repoit is issued, unless extended in writing by the Division.
The five year period may be extended for the following expeptions:

1. Ifany iitigation, claim or audit is started before the five year period expires,
and extends beyond the five year period, the recordé shall be retained uniil all Tilgation, claims or audit '
findings involving the records have been resclvod. ’

2 Records for the disposition of non-expendable personal property valued at
55,000 or miore at the time it is acquired shall be retained for five years after final disposition.

3. Records relating fo real propesty acquired shail be retained for five years after
the dldsing on the ransfer of titie. '

(c) ‘The Recipient shall (naintain all records for fhe Recipient and for all subconiractors or
consultants to be paid from funds provided under this Agreement, including decumentafion of all program
costs, in a form sufficient to determine compliance with the requirements and objectives of the Budget
and Scope of Work - Atachment A - and ail cther applicabie laws and regulations. '

(d) The Recipient, its empioyees of agents, including ali stbconiraciors or consuliants o
be paid from funds provided under this Agreement, shall allow access 1o jts records at reasonable times
1o the Division, its employees, and agents. *Reasonable” shall ordinarily mean during normal business
hours of 8-00 a.m. 1o 5:00 p.m., local fime, on Monday throughe Friday. “Agents” shall include, but nof be
lirnited o, auditors retained by the Division.

{6) AUDIT REQUIREMENTS

(a) The Recipient agrees 1o muintain financial procedures and support documerts, in

accordance with generally accepted accounting principles, to account for the receipt and expenditure of

funds under this Agreement.

{b) These records shaf be available at reasonable fimes for inspection, review, or audit
by state personnel and other personnel authorized by the Deparimert or the Division. "Reasonable” shall
ordinarily mean normal business hours of 8:00 a.m. to 5:00 p.., local time, Monday through Friday.

{c) The Recipient shall provide the Department with the records, reporis or financial
statements upon request for the purposes of auditing and monitoring the funds awarded under this
Agreement

{dy Kihe Recipientisa State or local governmentora non-profit organization es defined
o OME Circular A-133, as revised, 2nd in the event that the Recipient expends $500,000 of mors in
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Federal awaids in its fiscal year, the Reciplent must have & single or program-speciic audit conducied in
accordance with the provisions of OME Circular A-1533, as revised. EXHIBIT 1 to this Agreoment shows
the Federal resources awarded through the Division by this Agreement. In detarmining the Federal
srwrards expended in its fiscal year, the Recipient shall consider all sources of Federal awards, including
Federal resources received from the Division. The determination of amounts of Federal awards
expended should be in accordance with the guidelines estabiished by OME Gircular A-133, as revised.
An audit of the Recipient conducted by the Auditor General in accordance with the provisions of OMB
Cireular A-133, as revised, will meet the requirements of this paragraph.

It connection with the audit requirements addressed in this Paragraph & (d) above, the
Recipient shall fulfiil the reguirements for auditee responsibilities as provided in Subpart C of OMB
Gircular A-133, as revised.

i the Recipient expends less than $500,000 in Federal awards in its fiscal year, an audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, is not required. In the
event that the Recipient expends less than $500,000 in Federal awards in its fiscal year and chooses to
fave an audit conducted in accordance with the provisions of OMB Cireular A-133, as revised, the cost of
the audit must be paid from non-Federal funds.

{e) Send copies of veporting packages for audits conducied in accordance with OMB
Gircular A-133, as revised, and required by subparagraph (d} above, when required by Secﬁon 2320 (d),
OMB Circutar A-133, as revised, by or on behalf of the Recipient o
The Division at each. of the following addresses:

Department of Community Aftairs
Office of Audit Services
2555 Shumard Oak Boulevard
Tallahassee, Florida 32398-2100
[also send an clectronic copy fo aurilia.parish@dca.state.fl.usl

and
Division of Emergency Management
Bureau of Recovery and Mitigation
o556 Shumard Cak Boulevard
Tallahassee, Florida 323892100
The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (submit the number of
copies required by Sections 320(dy(1) and 2}, OMB Circular A-133, as revised), ai the following address:

Federal Audit Clearinghouse
Bursau of the Census
120% East 10" Street

Jeffersonville, N 47132

Other Federal agencies and pass-through enfities in accordance with Sections .320 (&) and (7}, OMB
" Circular A-133, as revised.



‘ {f) Pursuant to-Section 320 (f), OMB Ciscular A-1 33, as revised, the Recipient shall send
a copy of the reporting package described in Section 320 {c), OMB Gircular A-133, as revised, and any
management letier issued by the auditor, to the Division at the following addresses:

Departrment of Community Affairs
Office of Audit Services
9555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
[also send an electronic copy to auriila.parris hipdea.statefl.us]

and

Division of Emergency Management
Bureau of Recovery and Mitigation
3555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
{g) By the date due, send any reports, management letter, or cther information required
i be submitted to the Division pursuant to this Agreement in ascordance withh OMB Circular A-133,
Florida Statutes, and Chapters 10.650 (local governmentai entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor Genersl, as applicable.
(k) Recipients should state the date that the reporting package was delivered fo the
Recipient when submiiting financial reporting packages 10 the Divislon for audils done in accordance with
OME Circular A-133 or Chapters 10.550 (locat governmental erfiies) or 10.656 (nonprofit and for-profit
organizations), Rules of the Auditor General,

() If the audit shows that all or any portion of the funds disbursed were not spent in
accordance with the conditions of this Agreement, the Recipient shall be held fiable for reimbursement t0
the Division of all funds not spent in aooordancé with these applicable regulations and Agreernant
provisions within thirty days after the Division has nofified the Recipient of such non-compliance.

(j) The Recipient shali have all audits completed by an independeﬁt certified public
accountant (JPA), either a certified public accountant or & public accountant licensed under Chaptes 473,
Fla. Stat. The 1PA shall state $hat the audit complied with the applicable pravisions noted above. The
audit must be received by the Division no laier than nine months from the end of the Recipient’s fiscal
year.

{7) REPORTS

(a} The Recipient shall provide the Division with guarterty reports and a close-aut Tepost.
These repoits shalf include the current stalus and progress by the Recipient and all subrecipients and
subcorfractors in completing the work described in the Scope of Work and the expenditure of funds under
this Agreement, in addition to any other information reguested by the Division.

: b) Quarterty reports ase due to the Division no later than 15 days after the end of
each quarter of the program year and shall be sent each quarter until submission of the
administrafive close-ouf report. The ending dates for-each quarter of the program year are March.
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31, June 30, September 30 and December 31.
- ' (¢} The close-out report is due 60 days after tetmination of this Agreement or 60 days
after completion of the achiviies contained in this Agreement, whichever first octurs.

(S If all required reports and copies are not sent 1o the Division or are not completed na
manner acceptable to the Division, the Division may withhold further payments until they are completed or
may teke other aclion as stated In Paragraph (11) REMEDIES. "Acceptable fo the Division" means that
the work product was compleied in accordance with the Budget and Scope of Work.

(e) The Recipient shall provide additional program updates or information that may be
required by the Division. )

: _ (f) The Recipient shall provide additional reports and information identified in
Attachment F.
(8) MONITORING
The Recipient shall monitor its perforrnance under this Agreement, as well as that of its
subconiraciors andfor consultaints who are paid from funds provided under this Agreement, to ensure that
fime schedules are being met, fhe Schedule of Deliverables and Scope of Work are being accompiished
within the specified time periods, and other performance goais are being achieved. Areview shall be
done for each funclion or activity in Atlechment A fo this Agreement, and reported in the quarterly report.
In addifion to reviews of audits conducted in accardance with paragraph (6} above,
monitoring procedures may include, but not be fimited to, on-site visits by Division staff, imited scope
andits, andfor other procedurss. The Recipient ags;e&e {o comply and socperate with any monitoring
procedures/processes deemed appropriate by the Division. In the event that the Division or the
Department determines that a mited scope audit of the Recipient is appropriate, the Recipient agrees fo
comply with any addiianal instructions provided by the Division or the Department to the Recipient
regarding such audit. The Recipient further agrees fo comply and cooperate with any inspeciions,
reviews, invesiigations or audits deemed necessary by the Florida Chief Financial Officer or Auditor
General.  In addition, the Division will monitor the performance and financial management by the
Recipient throughout the contract term to ensure timely conpietion of aif tasks.
(9) LABILITY
(&) Unless Rexcipient is a State agency or subdivsion, as defined in Section 768.28, Fla.
Stat,, the Recipient is solsly responsible to parties it deals with in carrying out the terms of this
Agreement, and shall hokd the Division harmless against afl claims of whatever nature by third parties
arising from the work performance under this Agreement. - For purposes of this Agreement, Recipient
agrees that it is not an employee oF agent of the Division, but isan ihdependent contractor.
A b} Any Recipient which is & stafe agency or subdivision, as defined in Seclion 768.28,
Flz. Stat., agrees to be fully responsible for its negligent or forfious acts or omissions which result in
claims or suifs against the Division, and agrees 10 be Eable for any damages proximately caused by the
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acts or amissions to the extent set forth in Section 768.28, Ha. Siat. Mothing herein is infended to serve
as a walver of soversign immuniy by any Recipient to which sovereign immunity applies. Nothing hersin
shall be conshiued as consent by a state agency or subdivision of the State of Florida to be sued by third
parfies in any matier arising out of any coriract.
{10} DEFAULT

M any of the following events occur {("Events of Default”), all obligations on the part of the
Division to make further payment of funds shall, if the Diivision elects, terminate and the Division has the
option to exercise any of its remedies set forth in Paragraph {(11). However, the Division may meke
payrments or partial payments after any Events of Default without waiving the right fo exercise such
remedies, and without becaming able to make any furher payment:

{a) If any warranty or representefion made hy the Recipient in this Agreement or any
previous agreement with the Division is or becomes false or miskeading in any respeci, or if the Recipient
fails 1o kesp or perform any of the obligations, terms or covenants in this Agreement or any previous
agreement with the Division and has not cured them in timely fashion, of is unzble or urwilling o mest its
ob[tgahons under this Agreement, '

{b) If materal adverse changes ocour in the financial condition of the Reciplent at any
time during the term of this Agreement, and the Recipient fails to cure this adverse change within thisty
days from the date written notice is sent by the Division.

{c) I any reports required by this Agreement have not been submitted o the Division or
have been submitied with incorrect, incomplete or insufficient information;

(d) If the Recipient has failed to perform and complete on time any of its obligations
under this Agreement. )

{11) REMEDIES

If an Event of Default occurs, then the Division may, affer thirty calendar days written
notice to the Recipient and upon the Recipient's failure o cure within those thitty days, exercise any one
or more of the following remedies, either concurrently or consecuﬁvely- )

{a} Terminate this Agreement, provided that the Recipient is given at least thirty days
prior writien hofice of the termination. The nofice shail be effective when placed in the Unifed States, first
class mail, postage prepaid, by registered or certified mai-retumn receipt requested, fo the address in
paragraph {13} herein; ' i

(b) Begin an appropriaie legal or equitable action fo enforce performance of this
Agresment; :

(c) Withhold or suspend payment of all or any pait of a request for payment;

{) Require that the Recipient refund fo the Division any monies used for ingligibie
puipcses under the laws, Toles and reguiations governing the use of these funds.

{g) Exercise any comrective of remediaf actions, fo include bu nol be Timited to:
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1. request additional information from the Recipient fo determine the reasons for
or the exient of non-compliance or lack of performance,

2. issue a written warhing to advise hat more sefious measures may be taken if
the situation is not corrected,

3. arvise the Reciplent 1o suspend, discontinue or refrain from incusting costs for
any activifies in guestion or

4. require the Recipient to reimburse the Division for the amount of costs incurred
for any iems determined to be ineligible; '

{f) Exercise any other rights or remedies which may be available under law.

(g} Pursuing any of the above remedies will not stop the Division from pursuing any other
remedies i this Agreement or provided at law or in equity. 1Tthe Division waives any right of remedy In
this Agreement or fails to insist on strict performance by the Recipient, i’cvfill not affect, exiend or waive
any other right or remedy of the Division, or affect the later exercise of the same right or remedy by the
Division for any other defaul by the Recipient. -

(12} TERMINATION

{) The Division may terminate this Agreement for cause after thirty days written notice.
Cause can include misuse of funds, fraud, lack of compliance with applicable rules, laws and regﬁ!ations,
failure to perform on time, and refusal by the Redipient to permit public access to any documant, paper,
letter, or ofher material subject to disclosure under Chapter 119, Fla_ Stat., a5 amended.

(b) The Division may terminate this Agreement for convenience of when it defermines, mn

s sole discretion, that continuing the Agreement would not produce beneficial results in fine with the
further expenditure of funds, by providing the Recipient with thirty calendar days prior written notice.

{¢) The parties may agree to temmnate fhis Agreement for thelr mutual convenience
~ through a written amendment of this Agreement. The amendment will state the effective date of the
termination and the precedures for proper closeout of the Agreement.

{d) Inthe event that this Agreement 15 terminated, the Recipient wil not incur new
obligafions for the terminated portion of the Agreement after the Recipient has received the notification of
termination. The Recipient will cancel as many outstanding obligations as possible. Costs incurred after
receipt of the fermination notice will be disallowed. The Recipient shall not be refieved of liabilty to the
Division because of any breach of Agreement by the Recipient. The Division may. fo the exient
auﬁ10nzed by law, withhiold payments to the Recipient for the purpose of set-off untilthe exact amount of
damages due the Division from the Recipient is defermined.

{13) NOTICE AND CONTACT
(8) All notices provided under of pursuant to this Agreement shall be in writing, either by
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hand defivery, or first class, cesfified mail, return receipt requested, to the represeniative named below, at
the address below, and this notificafion attached to the original of this Agresrment.
(b) The name and address of the Division contract manager for this Agreement is.

Ms. Kathleen Marshafl, Planning Manager
Bureau of Recovery and Mitigation

Diision of Emergency Management

2555 Shumard Qak Boulevard

Talzhassee, Florida 32399

Telephone: (850) 922-5944

Fenc (850} 9221259 - :
Email: kathleen.marshall@em.myflorida.com

(c) The name and address of the Representafive of the Recipient responsible for the
administration of this Agreement is:

Mr. David Fernandez
Assistant City Manager
City of Key West
525 Angela Sireet
Key West, Flotida 33040
Telephone: (305) 809-3879
Fax: (305) 809-3886
Email: dfemand@keywestoity.com
{d) inthe event that different representatives or addresses are designated by either party
after execution of this Agreement, nofice of the name, title and address of the new representative will be
provided as outlined in (13)(a} above. ;
{14) SUBCONTRACTS
If the Recipient subcontracts any of the work required under this Agreement, a copy of the
fully executed subcontract must be forwarded to the Division within ten days of execution for review and
approval. The Recipient agrees fo include in the subcontract that (i) the subcontractor is bound by the
terms of this Agreement, (i) the subcontractor is bound by all applicable state and federal laws and
regulations, and (i) the subcontractor shall hold the Division and Recipient harmiess against all claims of
whatever nature arising out of the subcontractor's performance of work under this Agreement, to the
extent allowed and required by law. The Recipient shall decument in the quarterly repor the:
subconttacior's progress in performing its work under this Agreement. .
Cor each subcontract, the Recipient shall provide a wiitten sistement to the: Division as to
whether that subcontractor is a minority vendor, 85 defined in Seciion 288.703, Fia. Staf.
{15} TERMS AND CONDITIONS
This Agreement contzins afl the terms and conditions agreed upon by the parties.
(18) ATTACHMENTS '
{a) All attachmenis to this Agmément are incorporated as if sef out fully.
&} Inthe event &F zny inconsistencies of coniiict between the lenguage of this
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Agreement and the atiachments, the tanguage of the aftachments shall control, but only to the exient of
the conflict or inconsistency.
(c} This Agreement has the following attachments:

Exhibit 1 - Funding Sources
Atlachment A — Budget and Scope of Work
Atiachment B — Program Siafutes and Regulations
Afischment G — Stafement of Assurances
Attachment D — Request for Reimbursement
Atachment E — Justification of Advance Payment
Attachment F — Quarterly Report Form
Aitachment G — Warranties and Representiations
Attachment H — Cerfification Regarding Dehasmment, Sugpensian,
1neligibitity and Voluntary Exclusion
(17) FUNDING/CONSIDERATION

{a) Thisisa cost-reirmbursement Agreement. The Recipient shall be reimbursed for
costs incutred in the satisfactory performance af work hereunder in an amount ot o exceed $148.004.00
subject fo the avaitability of funds. AR requests for reimbursement of administrative costs must be
accompanied by the back-up documentztion evidencing all such adminicirative cosis.

(b) Any advance payment under this Agroement s subject to Section 216.181(16),

Fia Stat.. and is confingent upon the Recipient's acceptance of the rights of the Division under Paragraph
{(12)(b) of this Agreement. The amount which may be advanced may not exceed the expected cash
' needs of the Recipient within the first three (3) months of the contractterm. For a federally funded
contract, any advance payment is also subject to federal OMB Circulars A-87, A-110, A-122 and the Cash
Management Impravement Act of 1990. If an advance payment is requested, the budget data on which
the request is based and a justification statement shalt be included in this Agreement as Attachment E.
Attachment E will specify the amoumnt of advance payment needed and provide an explanation of the
necessiiy for and proposed use of these funds.

An advance payment of §, is requested.

(c} Adter the initiad advance, if any, payment shall be made on a reimbursement basis as
needed. The Recipient agrees to expend funds in accordance with the Budget and Scope of Woik,
Atiachment A of this Agreement.

If the necessary funds are oot available to fund this Agreement as a result of action by the
United States Congress, the federal Office of Management and Budgefing, the State Chief Financial |
Officer or under subparagraph (19)(h) of this Agreement, 2l obligalions on the part of the Division to
make any further payment of funds shall terminate, and the Recipient shali submit its closeout repori
within thitty days of receiving notice from the Division.
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(18} REPAYMENTS
Al refunds or repayments due to the Division under this Agreement are fo be made
payable to the order of “Depariment of Community Affairs”, and mailed direcHy to the following address:

Department of Communiy Affairs
: Cashier
Finance and Accouniing
2555 Shumard Cak Boulevard
Talishassee FL 32389-2100
~ In accordance with Section 21 5.34(2), Ela Stat.. Fa check or other draft is refurned to the
Division for collection, Recipient shail pay the Division a service fee of $15.00 or 5% of the face amount of
the returned check or drafl, whichever is greater.
{19) MANDATED CONDITIONS
{a) The validity of this Agreement is subject to the fruth and accuracy of all the

information, representafions, and materials submitted or provided by the Recipient int this Agreement, in

any later submission or response to a Division request, or in any subrnission or response to fulfil the
requirements of this Agreement. All of said informasion, represeniafions, and materials is incomorated by
reference. The inaccuracy of the submissions Or any materiat changes shall, 2t the option of the Division
and with fhirty days written nofice to the Récipient, cause the termination of this Agreement and the:
celease of the Division from all its obligations to the Recipient.

{b) This Agreement shalt be consirued under the laws of the State of Florida, and venue
for any actions arising out of this Agreement shall be in the Gircuit Court of Leon County. [f any provision
of this Agresment is in conflict with any applicable statute or wle, or is unenforoeable, then the provision
shall be null and void {6 the extent of the conilict, and shall be severable, but shall not invalidate any other
provision of this Agreement.

{c) Any power of approval or disapproval granied to the Division under the ferms of this
Agreement shall survive the 'orm of this Agreement.

{¢) The Agreement may be executed in any number of counterparts, any one of which
may be taken as an ariginal.

{e) The Recipient agrees io comply with the Americans With Diszbilities Act (Public Law
101-336, 42 J.5.C. Section 12101 et seq)), which prohibits discrimination by public and private entities on
the basic of disability in employment, public accommodations, transportation, State and local govemment
services, and telecommunications.

() Those who have been placed on the convicted wendor list following & conviction for a
public entity crime or on the discriminatory vendor ist may not submit 2 bid on 2 confract to provide any
goods or services to a public entity, may not subrmit 2 bid on & confrack with a public enfity for the
construclion or repair of a public buiiding or public work, may not submit bids on leases of real propetty o
a public entity, may not ha awarded oF perfom work as @ comiracior, supp!ier, subcontracior, or
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consiitant under @ contract with a public entity, and may not transact business with any public entity in
excess of $25,000.00 for a period of 36 monihs from the date of being piaced on the convicted vendor kst
or onthe disériminatory vendor fist.

(g) Any Recipient which is not a local government or state agency, and which receives
funds under this Agreement from the federat govemrment, certifies, to the best of its knowledge and belief,
" that it and ifs principals: )

1. are not presently debarred, suspended, propused for debarment, declared
ineligible, or voluntarily excluded from covered transactions by 2 federal department oF agency:

2. have nof, within a ﬁve-yeaf period _preceding this proposal been convicted of of
had a civil judgment rendered against them for fraud or a criminal offense in connection with obtaining,
atfempting to obtain, or performing & public {federal, state or local) transadion or contract under public
transaction; violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stofen property;

‘ 3. are not presently indicted of otherwise criminally or civilly charged by a
governmental entity (federal, state oF !o@al) with carﬁmission of any offenses enumerated in paragraph
18(g)2. of this ceriification; and

4. have not within a five-year period preceding this Agreemert tiad one or more
public transactions (federal, state or local terminated for cause of default.

¥ the Recipiernt is unable to ceriffy to any of the statements in this cerfification, thén the
Recipient shall altach an explanaion to this Agreement. '

In addition, the Recipient shall send to the Division (by email or by Tacsimile
transmission) the completed = ertification Regarding Debarment, Suspension, meligibility And
Voluntary Exclusion™ {(Atachment H) for each intended subcontractor which Recipient plans to
fund under this Agreement. The form must be received by the Division before the Recipient
enters into a confract with any subcontractor.

{h) The State of Florida's performance and obligation to pay under this Agreemert is
contingent upon an annual appropriation by the L egislature, and subject to any modification in:
accordance with Chapter 218, Fla. Stat. or the Florida Constitugion.

@© Al bills for fees or other compensation for sefvices Of expsnses shall be: submitied in
detait sufficient for a proper preaudit and postaudit thereof. . |

(i} Any bills for ravel expenses shall be submiltied in accordance with Section 112.081,
Fla, Siat. o ' .
{K) The Division reserves the right fo unilaterally cancel this Agreement if the Recipient
refuses o allow public gccess to all documents, papers, leiters or other miaterial subiect o the provisions
of Chapter 119, Fla. Stat, which the Recipient created of received under thig Agreemerit ,

() ithe Recipient is allowed o tesnporarily invest any advances of funds under this
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Agreement, any interest income shall either 'be refumed fo the Division or be applied against the
Pivision's obligation to pay the contract amount.

(m) The State of Florida will not infentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien workers, constiufing a vivigtion of the employment
provisions contained in 8 U.S.C. Section 1324a(e) [Sechon 2744(6) of the Immigration and Nafionality Act
(INA")]. The Division shall consider the employment by any contracior of unauthorized aliens a violation
of Section 274A(e} of the INA. Such violation by the Retipient of the employment provisions contained in
Section 274A(e) of the INA shall be grounds for unfisteral canceliation of this Agreement by the Division.

(n) The Recipient is subjecito Florida's Government in the Sunshine Law (Seetion
286.011, Fla. Stet } with respect 1o the meefings of the Recipient’s govermning board or the meefings of
any subcommitiee making recommendations fo the govemning board. Alt of these mee‘hngs shall be
publicly noticed, open to the public, and the minutes of all the mestings shall be public records, avatable
to the public in accordance with Chapter 119, Fla. Stat. '

{0} All unmanufactured and manufactured articles, materals and supplies which are
acquired for public use under this Agreement must heve been produced in the United Stales as required
under 41 U.S.C. 10a, unless it would nat be in the public interest or unreasonable in cost.

' (20) LOBBYING PROHIBITION

() No funds or cther resources received from the Division under this Agreement may be
used directty or indirectly to influence legistation or any other officiad acfion by the Florida Legislafure or
any staie agency.

) The Recipient certifies, by iis signature to this Agreement, that io the best of his or
her knewledge and belief.

1. No Federal appropnated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for infiuencing or attempting to influence an officer or emplayee of any

agency, 2 Member of Congress, af officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federz loan, the entering into of any cooperative agreemént, and the exdension,
confinuation, renewal, amendment or modification of any Federal confract, grant, loan or cooperative
agreement. ‘ . ‘
2. i any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or atternpiing to influence an officer or employee of any agency, a
Member of Congress, an ofﬁwr or employee of Congress, of al employes of a Mermber of Congress in
conneciion with this Federal confh"act, grant, loan or cooperative agresment, the Recipient shall complete”
and submit Standard Form-LLL, "Disciesure Form to Report Lobbying.”

3. The Recipiett shall reguire that this ceriffication be inchuded in the award
documents for all subawards fincluding smcqntracfs, subgrants, and contracts under grants, loans, and
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cooperative agreements) and that all subrecipicnts shall certily and disciose.

' This cerfification is 2 material sepresentation of Tact upon which reliance was placed when
this transaciion was made or entered into. Subrmission of this certification is a prerequisite for making of
entering into this fransaction imposed by Section 1352, Titie 31, U8 Gode. Any person who fals to fle
the required certification shalt be subjectio a civil penalty of not less than £10,000 and not more than
$100,000 for each such failure.

{21) COPYRIGHT, PATENT AND TRADEMARK

ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN CONNECTION WITH
THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY RESERVED TO THE STATE OF
FLORIDA. ANY AND ALL COPYRIGHTS ACCRUING UHDER OR 1 CONNECTHON WITH THE
PERFORMANCE OF THIS AGREEMENT ARE HEREBY TRANSFERRED BY THE RECIPIENT TO
THE STATE OF FLORIDA. ' '

{(a) Kthe Recipient has a pre-existing patent or copyright, the Retipient shiall refain all
rights and entitiements fo that pre-existing patent or copyright unless the Agreement provides otherwise.

{b) I any discovery or invention is developed in the course of or as a result of work oF
services performed under this Agreement, of in any way connected with it, the Recipient shall refer the .
discovery or invention to the Division for a determination whether the State of Florida will seek patent
protection in s name. Any patent rights accruing under or in connection with the petformance of this
Agreement are resetved to the State of Florida. I any books, manuals, films, or other copyrightable
material are produced, the Recipient shalt notify the Division. Any copyrights accruing under of ¥
connection with the performance under this Agreement are trar_asfe;red by the Recipient to the State of
Florida '

(c) Within thirty days of execution of this Agreement, the Recipient shall discloss
intellectual properiies retafing to the performance of this Agreement which he or she knows or shoutd
know could give rise o a patent or copyright. The Recipient shall retain all fights and entifleroents to any
pre-existing intefiectuat propérty which s disclosed. Fallure sordistlose will indicate that ne such property
exists. The Division shall then, under Faragraph (b}, have the right to all patents and copyrights which
accrue during performance: of the Agreement.

{22) LEGAL AUTHORIZATION

‘The Recipient certifies that it bas the legal authority to receive the funds under this
Agreement and that its governing body has authorized the execution and acceptance of this Agresment.
‘The Recipient also cerifies that the undersigned person has the authorify o legally execute and bind
Recipient fo the terms of this Agreement.

(23) ASSURANCES

The Recisient shall comply with any Staternent of Assurances incorporaied as

Attachment €.
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IN WITNESS WHEREOF, the parfies herelo have executed this Agreement.

RECIPIENT: CITY OF KEY WEST

BY: _ é: &?/.M

Name and fitle: Craje Cates. Mayor
Date: May 3, 2011

FIDe

STATE OF FLORIDA 7
DIVISION OF EMERGENCY MANAGERENT
BY:

Nane and Title: David Halstead, Director

Date:

14



EXHIBIT— 1

THE ECLLOWING FEDERAL RESOURGES ARE AWARDED TC THE RECIPIENT UNDER THIS
AGREEMENT: :

NOTE: If the resources awarded to the Recipient are from more than one Federal program, provide
the same information shown befow for each Federal program and show fotal Federal resources
awarded.

Federat Program: Federal Emergency Mamagement Agency, Hazard Mitigation Grant
Cataiog of Federal Domestic Assistance Number: 97.039
Amount of Federal Funding: $748,694.00

THE FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES
AWARDED UNDER THIS AGREEMENT:

NOTE: If the resources awarded fo the Recipient represent more than one Federal program, st
applicable complfance requirernents for each Fedoral program in the same manner as shown
below.

-Federal Program:
List applicable compliance requiremeiits as follows:

1. Recipient is to use funding fo perform ihe following eligible activities; include mitigation
projects that will result in protection of pubtic or private property from natural hazards.
Eligible projecs include, but are not Fmited to:

e Acquisition of hazard prone properties
Retrofitiing of existing buildings and facilities
Elevation of flood prone structures '
Infrastruciure protection measures
Storm water management.improvements
Winor structural flood control-projects
Relocation of strucfures from hazard prone areas

. Retrofitiing of existing buildings and facilities for sheltess

Vegetative management/soil stabilization
Mitigation Pianning Project
Other projects that reduce futare disaster losses

e % o 9 a # B W 3B

2. Recipient is subject fo all administrative and financial requirements as set forth in this
Agreement, or wilf be in violation of the terms of the Agreement.

NOTE: Instead of iisting the spocific compliatice requirements as shown above, the State awarding
agency may elect fo use janguage thai requires the Recipient fo comply with the requirements of
applicable provisions of specific laws, ruies, regulations, efc. For example, for Federal Program i, the
language may siaie that the Recipient must comply with specffic laws, sules, or requiations that pertain o
Fow the awarded resources must be used or how eligibiity doterminations ave io be made. The Siate
awarding agency, if pracfical, may want fo attach a copy of the specific law, rule, or reguiation referred fo.

NOTE: Section .400(d) of OMB Gircular A-133, as revised, and Secfion 215.97(S)(a), Florida Stafutes

require that the informafion about Federal Programs and State Pojects included in Bxhibit 1 be proviéed
to the Recipient. -

i&



Aftachment A
Budget and Scope of Work

Scope of Work

As a Harard Mitigation Grant Program project, the Recipient, the City of Key West, proposes fo improve
the drainage of East Front Street in Key West, Florida 33040. A Phase | study will be conducted o
detenmine modifications needed to improve znd upgrade the existing drainage system. The completed
consiruction project will minimize recuning flooding and reduce repetitive fiood loss to properiies. Phase |
will provide funding for engineering design and analysis, surveying and environmental permitting that is
necessary to improve flood protection. . ) .

The Phase | deliverables should:

» Have an engineer’s plan that clearly shows the engineer's estimate of the pre and posi-mitigation
effects of the proposed project and the relationship of the damages to be mitigated
{commensurate with the level of funding requested). This includes, butis not limited o, the
existing and proposed hydrology and hydraulics for the level of event being mitigated.

« Demonstrate mitigation effectiveness, in part, by showing the physical location{s} and elevation(s)
of the infrastructurafstructures that is being damaged and the Federal Emergency Managemeitt
Agency (FEMA) Special Flood Hzzard Areas on the same plan.

e Meet ali required environmental laws and policies. Al ervironmental permits and
approvalsfconcurrences mizst be obtained. A public notice must be published fo nofify interested
pariics of the proposed activity. Notices must be published in 2 manner that anyone that may be
affected or interested in this projeci has access to the posting. The comment period expired and
a1 comments addressed prior to inifisting any construction activities.

. Refine the cost estimate. A niew Benefit Cost Analysis will be performed using the revised
information. . _

« Provide a set of Community Approved, State reviewed construction plans (sealed) for review and

corament inciuding milestones and firelines for compiletion of the final phase of the project and
bid documents/award.

Phase 1 of this project is approved with the condition that the above Fist of deliverables wil be submitted
for review and approval by the State and FEMA before Phase 1l is considered. No construction work may
hegin until Phase Il is approved

This is FEMA project 1539-047-R, funded under 1539-DRFL.

The Period of Performance for this project ends on August 15, 2011,

Schedule of \Qork

Survey. 3 Months
Engineering and Design: 2 Months
in-house Meefings and Reviews: 2 Monihs
Bidding: 2 Months
Permnitling: 3 Modths
Total Pariod of Petformance: 12 Months
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Budget

Line etn Budget®

Project Cost Local Share
Design of Well and Inlet System: $ 8500000 $ 63,750.00 $ 21,250.00
Engineer Evaluation Study: $101,631.00 $ 75,773.00 $ 25,258.00
Groui Design: 3 500000 $ 3.750.00 $ 125000
Sub-Total: : $191,031.00 $ 14327300 $ 47,758.00
Administrative Cost: - 000 § 482100 & 0.00
Total: $191.031.00 $ 148,094.00 $ 47.758.00

Federal Share

* afw line ftomn amount in this Budget may be increased of docreased 10% or less withouf an amendment
fo this Agreement being required, 5O fong asthe overall amourit of the funds obligated under #his
Agreemert is not increased, '

Funding Summary

Federal Share: $143,273.00 (75%)
Local Share: 5 _47,758.00 (25%)
Total Project Cost: $191,031.00 {1030%)

Recipient Administrative Allowance Up to $4,821 00.
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Attachment B

Program Statules and Regulations

The parties 1o this Agreement and the Hazard Mifigation Grant Program (HMGP) are generally
govemned by the following statutes and regulations:

(1) The Rebert T. Stafford Disaster Relief and Emergency Asgistance Ack;

%) 44 GER Parts 7, 9, 10, 13, 114, 17, 18, 25, 206, 220, and 221, and any other applicable
FEMA policy memoranda and guidance documents;

{3) State of Florida Administrative Plan for the Hezard Mitigatiorr Grant Program;

“@® Hazard Mitigation Long-term Recovery Guidance; and

(5 Al applicable laws and reguiations delineated in Attachment C of this Agreement

In addifion to the above str;ltues and regulations, the-Recipieni must comply with the following:

. “The Recipient shall fully perform the approved hazard mitigation project, as described
in the Application and Attachment A (Budgef and Scope of Work) attached fo this Agreement, n
accordance with the approved scope of work indicated therein, the estimate of costs indicated therein, the
- aliocation of funds indicated therein, and the terms and condiions of this Agreament. Recipient shall not
deviate from the approved project and the terms and conditions of this Agreement. Recipient shall
comply with any and afl applicable codes and standards in performing work funded under this Agreemerit,
and shall provide any appropriate mainterance and security for the project. '

Any development permit issued by, of development activity undertaken by, the Recipient
and any land use permitted by or engaged in by the Fecipient, shall be consistent with the local
comprehensive plan and land development regulations prepared and adopted pursuant fo Chapier 163,
Part Il, Florida Statutes. Funds shall be expended for, and development activities and land uses
authorized for, only those uses which are permitted under the comprehensive plan and land development
regulztions. The Recipient shall be responsible for ensuring that any developmerit pemit issued and any
development activity or land use underiaken is, where applicable, also authorized by the Water
Management District, the Florida Department of Environmental Protection, the Flofida Department of
Health, the Florida Game and Fish Gommission, and any federal, state, or local environmental or land
use permitiing authorily, whese required. Recipient agrees that any repair or construction shall be in
accordance with applicable standards of safety, decency, and sanitation, and i conformity with
applicable codes, specifications and standards.

Recipient will provide and mainiain competent and adequate engineering supervision at the
construction site fo ensure that the completed work conforms with the approved plans and spesifications
and will furmish progress reports and such other information to HMGP as may be required.

If the hazard mitigation project described in Attachraent A includes an acquisition or relocation
project, then Recipient shall ensure that, as a condition of funding under this Agreement, the owner of the
affected resi property shali record in the public records of the county where it is located the following
covenanis and restrictions, which shall run with and apply to any property acquired, accepted, or from
which a sfructure will be removed pursuant fo the project. _

1.. The property will be dedicated and maintained in perpetuity for a use that is compatibie
with open space, recreational, or weliznds management practices; o
’ 18



2 No new structure will be erecied on property other than:
{a) apublic Tacliity that is open on all sides and functionatly related to a
designated open space; )
{b} a restroom, oF

3. A structure thait the Directar of the Federal Emergency Management Agency approves in
: writing before the commencement of the ‘construction of the siructure;
4, After the date of the acquisifion of relocation no application Tor disacter assstance for any

purpose wifl be made o any Federal entity and no disaster assistance will be provided for
the property by any Federal source; and

5 If any of these covenants and restrictions is viokated by the owner or by some third party
with the knowledge of the owner, fee simple title fo the Property described herein shall be
canveyed 1o the Board of Tiusiees of the [nternal Improvement Trust Fund of the State of
Florida without further notice to the owner, s sUCCESSOrs and assigns, and the owner, its
successors and assigns shall forfeit all right, title and interest in and 1o the property.

HMGP Contract Manager will evaluate requesis for cost overmuns and subsmit o the Regionaf
Directar written determination of cost overmn efigibility. Cost overruns shall meet Federal regulations set
forth in 44CFR 206.438(b). '

The National Environimental Policy Act (NEPA) stiputates that additions or amendmenis io a
HMGP Recipient Scope of Wark (SOW) shall be reviewad by all State and Federal agencies participating
in the NEPA process. You are reminded that no construction may oceur in this phase, that a full
environmentai review must be completed prior to funding Phase II.

As = resninder, the Recipient must obtain prior approval from the State, before implementing ‘
changes to the approved project Scope of Work (SOW). Per the Uniform Adminisirative Requiremerits for
Grants and Gooperative Agreements fo Siate and Local Governments:

1 For consiruction projects, the grantee must “nbtain prior written approvat for any budget
revision which result in a need for additional funds™ (44 CFR 13 (&)}

2. Achange in the scope of work must be approved by FEMA th advance regardless of he
budget implications; and .

3. The Recipient must notify the State as seon as significant developments become knowm,
guch as delays or adverse conditions that might raise-costs aor delay complefion, or favorable
condifions aliowing lower-cost or earlier complgtion. Any extensions of the: period of

performance must be submitted to FEMA 60 days prior to the project expiration date.

STATEMENT OF ASSURANCES

“The Recipient assures thet it will comply with the following statues and regulations, fo the extent
applicable: :

1} 53 Federal Register 8034
2} Federal Acquisiion Regulations 31.2 and 0312
3) Section 1352, Tiile 31, US Code
4) OMR Circulars A-21, A-87, A1 10, A-122
Y Chapter 473, Florida Statutes-
6) Chapter 215, Florida Statues
Section 768.28, Florida Stafules
3 Chapter 119, Florida Statutes
9) Section 216.181(8), Elorida Siaiutes
40) - Cash Management Improvement Act Of 1920
11)  American with Dissbilies Act
12} Sechion 112.061, Florida Stafutes
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13} Immigration and Nationalily AGt

14) Section 286.011, Florida Ststutes

158) E.0. 12372 and Uniform Administrative Reqguirernents for Grants and Cooperative Agreements
28 CER, Part 88, Common rtile, _

18} Uniform: Relocation Assistance and Real Property Acquisitions Act of 1970

- 17 Tite 1 of the Omnibus Crime Control and Safe Strests Act of 1968,

18) Juvenile Justice and Delinguency Drevention Act, or the Victims of Crime Act
19} 28 CFR applicable to grants and cooperative agreements
20) Omnibus Crime Control and Safe Streets Act of 1968, as amended,
21} 42 USC 3789(d}, or Victims of Crime Act {as appropriate);
22y Seclon 504 of the Rehabilitation Act of 1973, as amended;
23) . Subtile A, Title Il oi the Americans with Disabilities Act {ADA} (1990),
24) 28 OFR Part 42, Subparts C.DE and G
25} Department of Justice regutations on disability discrimination, 98 CFR Part 35 and Part 39.
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Attachment C
Statement of Assurances
To the exttent the following provisions apply o this Agreement, the Recipierit c'ertiﬁds.that
(=) it possesses legal authority to enter into this Agreemert, and to carry out the proposed prograny

¢b} lis governing body has duly adopted or passed as an official act a resolution, motion or similar
action authorizing the exccution of the hazard mitigation agreement with the Division of
Emergency Management (DEM), including all understandings and assurances contained n &,
and directing and authorizing the Recipiert's chief admnisirative officer or designee fo actin
connection with the application and fo provide such additional information as may be reguired;

{c) No member of or delegate to the Gongress of the Uniied States, and no Resident Commissioner,
shali reccive any share or part of this Agreement or any benefit. No member, officer, or
employee of the Recipient or its designess of agents, no member of the governing body of the
locality in which the program is situated, and no other public official of the locality of localitios wiwn
exercises any funciions or responsibifities with respect to the program during his tenure or for one
year alter, shall have any Interest, direct or indirect, in any contract or subcontract, or the
proceeds, for work be perforrmed in connection with the program assisted under this Agreerment.
The Recipient shall incorporate, in all contracts or subconfracts a provision prohibiting any
interest pursuant to the purpose stated gbove;

{d) All Recipient contracts for which the State Legiskature is in any part a funding source, shall
contain language to provide for termination with reasonable costs to be paid o the Recipient for
eligible vontract work compieted prior 1o the date fhe notice of suspension of funding was
received by the Recipient. Any cost incurmed after a nofice of suspension or terminafion s
received by the Recipient may not be funded with funds provided under this Agreement Liniess
previously approved in writing by the Division. All Recipient contracts shall contain provisions for
termination for cause or convenience and shall provide for the method of payment in such event;

(e} It will comply with:

1} Contract Work Hours and Safety Standards Act of 1962, 40 L1.5.C. 227 et seq., requining
that mechanics and laborers {ncluding watchmen and guards) employed on federally
assisted contracts be paid wages of not less than one and one-half .

firmes their basic wage rates for alt hours warked in excess of forty hours in & work week;
and : ’

{2) Eedesal Fair Labor Stendards Act, 209 U.8.C. Segction 201 et seq., requiring that coverad
employees be paid et least the minimum prescribed wage, and alsa that they be paid one
and one-half times their basic wage rates for =l hours wotked in excess of the prescribed
work-week. :

{f 1t will comply withe

(1} Title VI of the Civil Rights Act of 1964 (P.1 88-352), and the regulations issued pursuant
thersto, which provides thaf no person in the United States shalf on the grounds of race,
color, or national origin, be exciuded from patlicipation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program of activity for which the
Recipient receives Federal Fnancial assistance and wilt immediately fake any measures
necessary lo effectuate this assurance. l£ any real property or struciure thereon is
provided or improved with the aid of Federal financial assistance extended to the
Recipient, this assurance shall obligate the Recipient, or in the case of any transfer of
such property, any transferes, for the period during which the real property or structure
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used for a purpose for which the Federal financial assistance is extended, or for another
purpose involving the provision of similar services of benefils;

(2} Any prohibiion against discrimination on the basis of age under the Age Discrimination
Act of 1975, as amended (42 U.S.C.c 6101-6107) which prohibits discrimination on the
basis of age or with respect to otherwise qualified handicapped individuals as provided in
Section 504 of the Rehabilitation Act of 1973,

3) Executive Order 11246 as amended by Execuiive Orders 11375 and 12086, and the
regulations issued pursuant thereto, which provide that no person shall be discriminated
against on the basis of race, color, religion, sex of national origin in all phases of
employnient during the performance of federal or federally assisted consfruction

" coniracts; affirmative action to insure fair freatment n employment, upgrading, demotion,
of fransfer: recruitraent or recruitment advestising; layoffffenmination, rates of pay or other

forms of compensation; and election fo fraining and apprenticeship;

It will establish safeguards fo prohibit employees from using posifions for a purpose that is or
gives the appearance of being motivated by a desire for private gain for themselves

or others, particularly those with whom they have family, business, or other fies pursuant 1o
Section 112.313 and Section 112.3135, ES;

b will comply with the Anfi-Kickback Act of 1986, 41 U.S.C. Section 51 which outlews and
prescribes penaliies for "kickbacks™ of wages in federally financed or assisted construction
aciivities; ‘ :

Tt will comply with the provisions of 18 USC_594, 598, 600-605 {further known as the Hatch Acfy
which limits the poftical activities of employees;

1t will comply with the flood insurance purchase and other requirements of the Flood Disaster
Protection Act of 1973 as amended, 42 USC 4002-4107, including requirements regarding the
purchase of flood insurance in communities where such insurance is available as a condition for
the receipt of any Fedesal financial assistance for construction or acquisition purposes for use in
any area having special flood hazards. The phrase "Federal financial assistance” includes any
form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or
grant, or any other form of direct or indirect Federal assistance;

it will require every building or facility {cther than a privately owned residential structure)
designed, consinucted, or altered with funds provided under this Agreemert o comply with the
“Uniform Federal Accessability Standards,” (AS) which Appendix A to 41 CFR Section 101-
15.6 for general type bufldings and Appendix Ato 24 CFR Part 40 for residentiad structures. The
Recipient will be responsible for conducting inspections to ensure compliance with these
specificafions by the contractor,

I will, in connection with its petformance of environmental assessmeris under the National
Environmental Policy Act of 1968, comply with Section 106 of the National Historic Preservation
Act of 1968 {U.S.C. 470), Execuiive Order 11593, 24 CFR Part 808, and fhe Preservation of

 Archaeological and Historical Data Act of 1986 (16 U.S.C. 469a-1, et seq.) by:

(1) Consulfing with the State Historic Preservation Office to ideniify properties Histed
in or eligible for inclusion in the National Register of Historc Places fhat are
subject to adverse effects (see 36 CFR Section 800.8) by the proposed activity:
and . :

(?)  Complying with all requirements established by the Stateio avoid or mitigate
22



(3)

{4)

{5

6}

adverse effects upon such properties.

Abiding by the terms and condgions of the "Programmatic Agresment Among
the Federal Emergency Management Agency, the Florida State Historic
Preservation Office, the Florida Division of Emergency Management and
the Advisory Coungil on Historic Preservation, (PA)" which addresses roies
and responsibiliies of Federal and State entities in implementing Section 1 06 of
the National Historic Preservation Act (NHPA), 16 U.S.C. 470f, and implementing
reguiations in 36 CFR part 800,

‘When any of Recipient's projects funded under this Agreement may affect a
histotic property, as defined in 36 CFR 800. (2)(e), the Federal Emergency
Management Agency (FEMA) rnay Tequire Recipient 1o review the elighle scope
of work in consuftation with the Siate Histéric Preservation Office (SHPO) and
suggest methods of repair or construction that will conform with thie
recommended approaches set out in fhe Secretary of Interiors Standards for
Rehabiitation and Guidelines for Rehabilitafing Historic Buildings 1892
(Standards), the Secretary of the Interior's Guidelines for Archeclogical
bBocumentation (Guidelines) (48 Federal Regisier 44734-37), or any other
applicable Secretary of Interior standards. If FEMA determines thet the eligible
scope of work will not confomm with the Standards, Redipient agrees to
participate in consultafions to develop, and, after execution by alt parties, to
abide by, a written agresment that establishes mitigation and recondition
measures, including but not limited to, impacts to archeological sites, and the
salvage, storage, and reuse of any significant architeciural features that may
otherwise be demolished.

Regcipient agrees to notify FEMA and the Division i any preject funded urer this
Agreement will involve greund disturbing achivities, including, but not fimited fo:
subsurface disturbance; removal of frees; excavation for foolings and
foundations; and instaliztion of uiilities. {such as water, sewer, storm drains,
elecfrical; gas, leach lines and sepiic tanks) except where these activities are
resiricied solely to areas previously disturbed by the installation, replacement or
maintenance of such ufilities. FEMA will request the SHPO's opinion on the
potential that archeological properties may be present and be affected by such
activiies. The SHPO will advise Recipiertt on any feasible steps to be
accorpiished to avoid any National Register eligible archeological property or
will make recommendations for the development of a treatrment plan for the
recovery of archeclogical data from the property. .

If Recipient is unable io avaid the archeological property, dexelop, in consultation
with the SHPO, a freatment plan consistent with the Guiikielines and iake info
account the Advisory Council on Historic Preservation (Council) publication
"Tregtment of Archeological Properties”. Recipient shall forward information
regarding the freatment plan to FEMA, the SHPO and the Council for review. If
the SHPO and the Council do not object within 15 calendar days of receipt of the
srestment plin, FEMA may direct Recipient 1o immplement the tresiment plan. i
either the Gouncit or the SHPO object, Recipient shall not prooesd with the

project until the objection is resolved.

Recipient shall nofify the Divisipn and FEMA as soon as practicsble: () of any
changes in the approved scope of work for a Nationat Register eligible or listed
propesty; (5) of all changes to a project that may result in a supplemental DSR or
modify an HMGP project for 2 Mational Register efigible or Ested property, OLLH
appears that a project funded under this Agreement will affect & previcusly

. 23



{m}

{ny

{0}

{

@

0

()

Ul

(1)

)
{w)
)

unidentified property that may be eligible for inclusion in the National Register or

- affect a knows historic property in an unanticipated manner. Retipient
acknowledges that FEMA may require Recipient to stop construction inthe
vicinity of the discovery of a previously unidentified property that may be efigble
for inciusion in the National Register or upon learming that construction may
affect a known historic property nan unanticipated manner. Recipient further
acknowledges that FEMA may require Recipient 1o take all reasonable measures
1o avoid or minimize harm to such property uritil FEMA, concludes consuliation
with fhe SHPO. Recipieni also acknowledges that FEMA will require, and
Recipient shall comply with, modifications o the project scope of work necessary
fo implement recommendations 1o address the project and the propeity.

{7} - Recipient acknowledges that, unless FEMA specifically stipulates otherwise, Tt
shzll not receive funding for projects when, with intent to avoid the requirsments
of the PA or the NHPA, Recipient intentionally and significantly adversely affecis
a historic property, or having the legal power fo prevent it, allowed such
significant adverse affect {o ocour.

B will comnply with Title X of the Education Amendments of 1972, as amended {20 U.5.C: 1681-
1683 and 1685 - 1686) which prohibits discrimination on the basis of sex;

" bt will comply with the Comprehensive Alcohol Abuse and Akoholism Prevention, Treatment and

Rehabiftaion Act of 1970, (42U.8.C. 4521-45-94) relating to nondiscrimination on the basis of
glechol abuse or alcoholism;

It wil comply with 523 and 527 of the Pubfi; Health Service Act of 1912 (42 U.8.C. 290 dd-3 and
280 ee-3}, as amended, refating fo confidentiality of alcohol and drug abuse patient records;

It will comply with Lead-Based Paini Poison Prevention Act (42 U.5.C.. 4821 et seq.) which
prohibits the use of lead based paint in construction of rehabilitation or residential siructures;

It wilt comply with the Energy Policy and Conservation Adt (P L. 94-163; 42 U.8.C._ 6201 -8422),
and the provisions of the staie Energy Conservation Plan adopted pursuant thereto;

It Wil comgty with the L aboratory Animal Welfare Act of 1986, 7 U.5.C. 2131-2159, pertaining to
the care, handlfing, and treatment of wanm blooded animals held for research, feaching, or other
activities supporied by an award of assistance under this agreement; ‘

e will dom;ﬂy with Title VIl ofthe Civil Rights Act of 1868, 42 US.C. 2000c and 42 3601-3819, as
amended, relafing to non-discimination in the sale, rental, of financing of housing, and Title VI of
the Civii Rights Act of 1964 (P.L. 88-352}, which prohibits discrimination on the basis of race,
color or nation angin;

K will comply with the Clean Air Act of 1955, as amended, 42 U.8.C. 7401-7642;

1t will comiply with the Clean Water Act of 1977, 2s amended, 42 US.C. 741 27626,

It will comply with the Endangered Species Act of 1973, 16 U.S.C. 1531-15644;
H will comply with the intergovernmentat Personnel Act of 1970, 42 U.S.C. 47284763,

# will assist the awarding agency in assuring comphiance with the Nafional Histotic Preservation
Act of 1966, as amended, 16 U.S.C. Z70; ' :
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(v} i will comply with environmental standards which may be prescribed pursuant fo the National
Environmental Policy Act of 1969, 42 U.S.C. 4321-4347;

@) 1t will assist the awarding agency in assuring cormpliance with the Preservation of Archeological
and Historical Preservation Act of 1966, 16 U.S.C. 4692, et seq;

(sa)  itwill comply with the Rehabilitation Act of 1973, S=ction 504, 29 U.S.C. 784, regarding non-
discrimination;

" fbb)  twill comply with the ervironmental standards which rmay be preserbed pursuant o the Safe
Drinking Watter Act of 1974, 42 U.S.C. 300£-300j, regarding the protection of underground water
SOUrces;

{cd}  Itwill comply with the requirements of Titles 1l and Il of the Uniform Relocation Assistance and
* Property Acquisition Policies Act of 1970, 42 U.5.C. 46214638, which provide for fair and
equitable treatrment of persons displaced or whose property is acquired as a result of Federal or
federally assisted programs;

(dd) |t will comply with the Wild and Scenic Rivers Adt of 1968, 16 U.S.L. 1271-1287, related fo
protecting componeris or polential components of the national wild and scenic rivers system,

(eg) 1t wil comply with the following Executive Orders: EC 1 1514 (NEPAY; EO ‘11?38' {viclating
facilifies); EO 11988 {Floodplain Management); EO 11990 (Wetlands); and EO 12858
(Environmental Justice);

(f)  Towil comply with the Coastal Barrier Resources Act of 1977, 16 US.G. 3510,

{gg) Hwill assure project consistency with the approved State program developed under the Coastal
Zone Management Act of 1972, 167U.S.C. 41454-1464; and

(hh)  #will comply with the Fish and Wildife Coordination Act of 1958; 16 US.C. 6651-666.
{n With respect fo demolition aciivities, i wilkz
1 Create and make available documentation sufficient to demonsirate that the Recipient

and its demolition contractor have sufficient manpowes and equipment £ comply with the
obiigations as cutlined in this Agreement.

2. Return the property to its natural state as though no improvements had ever been
. contained therson.
3, Fumish documentation of all qualified personnel, licenses and all equipment necessary to

inspect bulidings located in Recipient's jurisdiction to detect the presence of asbestos
and Jead in accordance with requirements of the U.S. Environmenial Proteciion Agency,
the Florida Department of Environmenial Protection ang the Coumiy Health Depariment.

4. Provide documentation of the inspection resulis fof each struciure to ndicate:
a Safety Hazards Present
b. Healih Hazards Present
C. Hazardous Materials Present

5. Provide supervision over contractors of employees employed by Recipient to remove
ashestos and lead from demolished or othemnwise applicable structures.

6. Leave the demokshed site clean, level and frea of debris.
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1.

2.

Notify the Division promptly of any unusual existing condition which bampers the
gontractors work.

Obtain dll required permiits-

Provide addresses and marked maps for each site where water wells and septic fanks
are to be dlesed along with the number of wells and septic tanks located on each sile.
Provide documentation of closures. ‘

Comply with mandatory standards and policies relating to energy efficlency which are

_confeined in the State energy conservation plan fssued in compliance with the Energy

Policy and Conservation Act (Public Law D4-1563}%

Comply with all appliceble standards, orders, or requirements issued under Section 112
and 306 of the Clean Air Act (42 U.S.C. 1857 (h), Secion 508 of the Clean Water Act (33
U.S. 1368}, Executive Order 11738, and the 1.8, Envirconrmental Protection Agency

regulations (40 CFR Part 15 and 61). This clause shall be added to any subconfracts.

Provide documentation of public notices for demolition activities.



Attachmeni D
DIVISICN OF EMERGENCY MANAGEMENT

REQUEST FOR ADVANCE OR REIMBURSENENT OF
HAZARD MITIGATION GRANT PROGRAN FUNDS

RECIPIENT NAME: City of Key Wesl

ADDRESS:

CITY, STATE, ZIP CODE: .
DEW Agreement No:_11HM-2V-11-54-02-004

PAYMENT No:
FEMA Tracking Numnbers:_1538-047-R o
Eligible Obiligated Obligated DEM Use Only
Amount Federal Mon-Federal Previous Current .
100% ' 75% 25% Payments Reqguest Approved Comments
‘—...__-'L_'_
TOTAL CURRENT REQUEST $

knowledge and belief the above accounts are correct, and that all

| cosfify that to the best of my
ivision agreement and paymendt is

disbursements were made in accordance with all conditions of the D
due and has not been previously requested for these amounts.

RECIPIENT SIGNATURE
BATE

NAME AND

TO BE GOMPLETED BY DIVISION OF EMERGENGY BANAGEMENT

APPROVED PROJECT TOTAL B

ADMINISTRATIVE COST $ GOVERNOR'S AUTHORIZED REPRESENTATIVE

APPROVED FOR PAYMENT §

DATE

g



Attachment D
(continued)

DIVISION OF EMERGENCY MANAGEMENT
SUMKMARY OF DOCUMENTATION IN SUPPORT OF AMOUNT

CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE
HAZARD MITIGATION GRANT PROGRAM

Applicant: __ City of Key West Disasier No._ #1538
DEM Agreement No. 1 1HM-2V-11-54-02-004 FEMA Tracking # 1533-047R
Applicant’s Date of defivery DOCUNMENTATION Applicants
Reference No. of arficles, List Documentation {Applicant’s payroli, mzterk out of Eligible Costs
(Warrant, Voucher, complefion of applicants stock, applicant owned equipment and name of | 100%
Clait Chedk, or work or vendor or coatractor) by category and line ftem in the
Schedule No.) petriormance approved project application and give a brief deseription of
SBIVICES. the ariicles or senices.
TOTAL
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Attachment E

JUSTIFICATION OF ADVANCE PAYMENT

REGIPIENT:

indicate by checking one of the boxes beioub, if you are requesting an advance. If an advance paymeit i5_
requested, budget data on which the request is based must be submitted. Any advance payment imnder this
Agresment is subject to 5. 21 £.181(16}, Florida Statutes. The amourt which may be advanced shall not exceed
the expected cash needs of the recipient within the initial three months.

[ T 1 NO ADVANCE REQUESTED - [ [ 1 ADVANGE REQUESTED
No advance payment is requested. . Advance payment of § is requested. Balance of
Payment will be solely ona payments will be made on a refmbursement basis. These funds
reimbursement basis. No addifional - are heeded to pay staff, award benefiis to clients, duplicate forms
informetion is required. and purchase start-up supplies and equipment. We wouid not be
' able to operate the program without this advance.

__ADVANCE REQUEST WORKSHEET

If you are requesiing an advance, complete the following worksheet.

(A {B) B )
FFY FFY FFY Total
DESCRIPTION 20082008 | 2009-2010 | 2010-2011

1 INITIAL CONTRACT ALLOCATION

FIRST THREE MONTHS CONTRACT
EXPENDITURES'

2 | AVERAGE PERCENT EXPENDED IN FIRST
THREE MONTHS .
{Divide line 2 by ine 1.)

“First three monihs expenditures need only be 'prmrided for the years in wiuch you requested an advance. '
I you do not have this information, call your consittant and they will assist you.

MAXIRUM ADVANCE ALLOWED CAL ULATION:

X % =
Cell D3 : ' HMGE Award BAAXIMUN
: {Do not inclute match) . ADVANCE

REQUEST FOR WAIVER OF CALCULATED MAXIMUR
[ T Recipient hes no previous HMGP coniract history. Gomplets Estimated Expenses chart
and Explznation of Circumstances below.

[ 1 Recipient has exceptional circumstances that require an edvance greater than-the Maximum
Advance calulated above. Complete estimated expenses chart and Explanation- of Circumsiances
below, Affach addifivhal pages # needed.



ESTIMATED EXPENSES

BUDGET CATEGORY Anticipated Expendzigzgrgé o Firet Trures Monfhs of Contract
ADMINISTRATIVE COSTS :

PROGRAM EXPENSES

TOTAL EXPENSES

Exglanatioh of Circumstances:
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Atiachment T

DIVISION OF EMERGENCY MANAGEMENT
HAZARD MITIGATION GRANT PROGRAM

‘ QUARTERLY REPORT FORM
RECIPIENT:__ City of Key West Project Nutnber #_1539-047-R
PROJECT LOCATION:Drainage DEM ID # 11HM-2V-41-54-02-004
DISASTER NUMBER: _FEMA-1539-DRFL QUARTER ENDING:_

Provide amount of advance funds disbursed for period (if applicable} $
Provide reimbursement projections for this project

Juiy-Sep, 200__$ DetDec, 200__% Jan-Mar, 200__$ Apr-dune, 200§
July-Sep, 200§ Oci-Dec, 200__§ Jan-bdar, 200 _$ Apr-June, 200__5
Percentage of Work Completed (may be corfirmed by state inspectors): ' %

Project Proceeding on Schedule: [] Yes [1No

Describe milestones achieved during this quarier:

Provide a schedule for the remainder of work to project completion:

Describe problems or circumstances affecting complefion date, miestones, scape of work, and cost:

Cost Stafus: | ] Cost Unchanged I} Under Budget [ ] Qver Budget

Additional Comments/Elaboration:

NOTE: Division of Emergency Management {DEM) staff may performn terim inspeciions and/or audits at
any time. Events may ocour between quarterly reports, which have gigrificant impact wpon your
project{s), such as arficipated-ovedTuns, changes in scope of work, ete. Please contact the Division as
spon as these conditions become kniown, otherwise you may be found non-comphiant with your subgrant
award.

Name and Phone Nurnber of Person Completing This Form
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Attachment G

Warranties and Represeritations

Financial Management
Recipient’s financial management sysiem shall provide for the following:
{1) Accurate, currentand complete disciosure of the finaricial resulis of this project or program

(2) Records that identify the source and use of funds for all activities. These records shall
contain information pertaining fo grant awards, authorizetions, obligations, unobligated
balances, assets, outlays, income and interest.
{3} Eﬂ‘ectivé control over and accountabiity for all funds, property and other assets. Recipient
shall safeguard all such assets and assure that they are used solely for authorized purposes.

(4} Comparison of expenditures with budget amounts for each Request For Payment. Whenever
appropriate, financial information should be related to performance and unit cost data.

- (5) Written procedures to determine whather costs are aflowed and reasonable under the
provisiohs of the applicable OWB cost principles and the terms and conditions of this
Agreement.

(6} Cost accounting records that are supported by backup documentation..

Compefition.

Al procurement fransactions shalt be done in a manner to provide open and free competition. The
Recipient shall be alert fo conflicts of interest as well as nopcompetifive practices amang contractors that
may restrict or eliminate competition or otherwise restrain trade. ln order to ensure excellent contractor
performance and eliminate unfeir competitive advantege, contractors that develop or drafi speciications,
reguirements, stafernents of worl, invitations for bids andior requests for proposals shall be excluded
from competing for such procurements. Awards shall be made to the bidder or offercr whose bid or offer
is responsive o the soficitation and is most advaniageous fo the Recipient, considering the price, quality
and other factors. Solicitations shall clearly set forth all requirements that the bidder or offeror must fuliill
in order for the: bid or offer 1o be evaluated by the Recipient. Any and all bids or offess may be rejecied
when it is in the Recipient's interest o do so. :

Codes of gonduct.
The Recipient shall maintain wiitien standards of conduci goveming the performance: of its employees
engaged in the award and adrinistrafion of contracts. No employee, officer, or agent shall participate In
the selection, award, or administration of a contract supportad by public grant funds if 2 real or apparernt
confiict of interest would be involved. Such a conflict would arise when the empioyee, pfficer, or agent,
any member of his ar her immediate farnily, his ot her parmer, oran organization which employs or is
about to employ any of the parties mdicated, has a financial or other interest in the firm selected for an
award. The officers, employees, and agents of ihie Recipient shall neither solicit nor accept gratuities,
favors, or anything of monetary value from contractors, or parties to subcontracts. The starxierds of
conduct shall provide for discipiinary actions to be applied for violations of such standards by cfficers,
employees, or agents of the Recipient.

Business Hours :
The Recipient shall have its ofiices open for business, with the entrance door open fo the public, and at
least ons employee on site, from 8:00 a.m. to 5:00 p.m., ocal fime, WMonday throagh Fricay.

Licensing and Permitling ‘ .
All subconfractors or empicyses hired by the Recipient shall have alt curent licenses and pemiis
required for all of the particular work for which they are hired by the Recipiert.

32



Attachment H

=TT Geriincation Regarding L T
ebarment; Suspension;.nehigibilily

- AndVolinianyExc e

Contractor Covered Transactions

N The prospeciive contractor of the Recipient, . certifies, by
submission of this documnent, that neither f nor its principals is presently dehasred, suspended,
proposed for debarment, dectared ineligible, or voluntaily excluded from participation in this
transaction by any Federal department or agency.

2 Wheve the Recipient’s contractor is unable 1o ceriify o the abuve siafement, the prospective
contractor shall aftach an explanation 1o this fom.

CONTRACTOR:
By: - ﬁf’/‘g/

Signature Recipient's Mame

. ‘ 11HM-2¥-1 I~54—02-004

Name and Tile Division Contract Nurnber
Sirect Address
City, State, Zip
Date



RESOLUTION NC. 12-079

A RESOLUTION OF THE CITY COMMISSION OF THE
CcITY OF KEY WEST, FLORIDA, AUTHORIZING THE
EXECUTION QF THE ATTACHED MODIFICATION NUMBER
TWO TO “FEDERALLY FUNDED SUBGRANT AGREEMENT
CONTRACT NUMBER 11HM—2V~11—54—02—004 (STATE
FEMA PROJECT NO: HMGP 1539-47-R; STATE PROJECT
NO: 1539-116) WITH THE STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT (FDEM)} FOR
PEASE I FEMA FUNDING FOR EAST FRONT STREET
FLOOD MITIGATION PROJECT, TO REINSTATE AND
EXTEND THE PERIOD OF PERFORMANCE; PROVIDING
FOR AN EFFECTIVE DATE

WHERZAS, <the City Commission in Resolution No. 11-123 entered
into a graﬁt agreement for the design of drainage improvements'for
East Front Street Flood Mitigation Project; and

WHEREAS , the City Commission in Resolution No. 11-228
éppr0ved modification Number Oné to the grant agreement; and

WHEREAS, adaitional time is necessary to complete the

project, and so the City seeks tO extend the period of performance

through July 15, 2012.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION CF THE

CITY OF KEY WEST, FLORTDA, AS FOLLOWS:

Gection 1: That the attached Modification Number Two to the
“prederally Funded Subgrant Agreement” from the State of Florida
Division of Emergency Management for Phase 1 of the East Front

Street Flood Mitigation Drainage Project is hereby approved.
Page 1 of 2



Section 2: That authorization is hereby granted for the City
Manager to execute the attached documents upon advice and consent

of the City Attormey. )

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the sgignature of the presiding officer and the Clerk of the

Commissiorn.

Passed and adopted by the City Commission at a meeting held

this . 6th day of _ March ., 2012,

Authenticated by the presiding’ officer and Clerk of the

Commission on March 7 , 2012,
Filed with the Clerk March 7 , 2012

L

CrRATCG ¢XTES, MAYOR

CI—IERYL SMIT}y CITY CLERK

rage 2 of 2



THE CITY OF KEY WEST

Post (¥ice Box 1409 Key West; L. 33041-140% (305) 809-3700

EXECUTIVE SUMMARY

TO: Jim Scholl, City Maﬂager
' E. David Femandez, Asst. City Manager ~ Operatlons

FROM:  Jay Gewin, Utilifies Manager
DATE: February 21, 2012
RE: e Approval and Authorization to execute Modification

" Number Two to Contract No. 11HM-2V-11-54-02-004
with the Florida Division of Emergency Management
to reinstaté ar “‘,d' extend the period of performance of

" the EastEropt Street Flood Mitigation Drainage Area

Project Phasg,] Agreement to July 15, 2012 ’

- fk} ! L :

approve Modifi cai o Number Two, to reinstate and extend
the periéd rg'ormance : o f,Streei"fFiood Mitigation Drainage
Project Phase ',f dralnage unprovements in the
East Front Street basm (Co.”
2012, .

E 5{ Front Stree’t area.

"'._ent began i August 12, 2010 and was

‘the approval of Modification Number One

t 2, 2011 City Commission Meeting. The

cl udir’{géﬁ__;,-.SZ‘i in administrative costs) with
ok ]

City Staff is requestmg approval of Modification Number Two so that the
agreement can be extended 10 July 15, 2012.

Key to the Canbbean - Average yearly temperature 77° F.



The time extension wiil allow the City ample time io complete the design of the East'Front
Street Drainage Project. The design will be completed by Perez Engineering and
Development, Inc. through Task Order No. 12-02 for $191,000.00 which was approved by the
City Coinmission on January 18, 2012 {Resolution 12—036)

OPTIONS / ADVANTAGES / DISADVANTAGES:

1. The City Commission can appfove and authorize the exec&tion of Modification Number
Two. This will allow additional time to complefe the de3|gn of the East Front Street
Drainage Project.

2. The Clty Commission can reject Modification Number Two. With this option, the Phase |
period of agreement will not be extended. Without the extension there will not be
sufficient time to complete the design. Ultimately, the funding would not be available if

" design is not completed by April 15, 2012 (the current deadline for Phase | dehverablas}

FINANCIAL IMPACT:

‘With Modification Number Two approved, the period of performance will be extended fo July
15, 2012 with no additional financial impact to the funding already approved with Resoiutlon
11- 123 {approval of Contract Number 11HM-2V-11-54-02-004).

RECOMMENDATION:
Staff recommends that the City Commission select option 1, approving Mod:ﬁcatton Number
Two to extend the Phase 1 period of agreement to Ju!y 15, 2012,

JG/eds



Agreement Number: 11HM-2V-11-54-02-004

Project Number: 1539-47-R

MODIFICATION TO SUBGRANT AGREEMENT BETWEEN THE DIVISION OF
EMERGENCY MANAGEMENT AND THE CITY OF KEY WEST

This Modification Number Two is made and entered into by and between the State of
Florida, Division of Emergency Management ("the Division™}, and the City of Key West ("the
Reécipient") to modify DEM Contract Number: 11HM-2V-11-54-02-004, dated May 25, 2011 ("the
Agreement").

WHEREAS, the Division and the Recipient have entered into the Agreement, pursuant to
which the Division has provided a subgrant to Recipient under the Hazard Mitigation Grants
Program of $148,094.00; and

WHEREAS, the Agreement will expire on April 15, 2012; and

WHEREAS, the Division and the Recipicnt desire to extend and modify the terms of the
Agrecment. ‘

NOW, THEREFORE, in consideration of the mutual promises of the parties contained
herein, the parties agree as follows:

1. Paragraph 3 of the Agieement is hereby amended o read as follows:

- This Agreement shall begin Angust 12, 2010, and shall end July 15, 2012, unless
terminated earlier in accordance with the provisions of paragraph (12) of this
Agreement. :

2. The Budget and Scope of Work, Attachment A to the Agreement, are hereby modified as set
forth in the Revised Attachment A to this Modification, a copy of which is attached hcrcto
and incorporated herein by reference.

3. All provisions of the Agreement being modified and any attachments thereto in conflict with
this Modification shall be and are hereby changed to conform to this Modification, effective
as of the date of the last execution of this Modification by both parties.

4. All provisions not in conflict with this Modification remain in full force and effect, and are
{0 be performed at the level specified in the Agreement. '

5. Quarterly reports are due to the Division no later than 15 days after the end of each quarter
of the program year and shall be sent each quarter until submission of the admimstration
close-out report. The ending dates for cach quarter of the program year are March 31,

June 30, September 30, and December 31. :



IN WITNESS WHEREOF, thé parties hereto have executed this document as of the dates set out below.

RECIPIENT: CITY OF KEY WEST DIVISION OF EMERGENCY MANAGEMENT
By: %@(ﬁ'w -  By: RQ_/\\ e

-3—.\- ‘){ 4 S%é ol . '
Name and Title: €37 pAdesibrt 7 Name and Title: Brvan W. Xoon, Director

‘ Date: @?M&ﬂé@f Pl : Date: ) ‘3;///5/4”!1/-




Aftachment A (Revised}

Budget and Scope of Work

Scope of Work

As a Hazard Mitigation Grant Program project, the Recipient, the City of Key West, proposes to improve
the drainage of East Front Street in Key West, Florida 33040. A Phase | study will be conducted fo
determine modifications needed to improve and upgrade the exising drainage system. The completed
construction project will minimize recurring flooding and reduce repetitive ficod loss to properties. Phase |
will provide funding for engineering design and analysis, surveying and environmental permitting that is
necessary to improve flood protection.

The Phase | defiverables shoutld:

s Have an engineer's ptan that clearly shows the engineer's estimate of the pre and post-mitigation
effects of the proposed project and the relationship of the damages to be mitigated
{(commensurate with the level of funding requested). This includes, but is not limited io, the
existirig and proposed hydrology and hydraulics for the level of event being mitigated.

» Demonstrate mitigation effectiveness, in part, by showing the physical location(s) and elevation(s)
of the infrastructure/siructures that is being damaged and the Federal Emergency Management
Agency {FEMA) Special Flood Hazard Areas on the same plan.

e Meet all required environmental laws and policies. All environmental permits and
approvalsiconcurrences must be obtained. A public notice must be published to nofify interested
parties of the proposed activity. Nofices must be published in a manner that anyone that may be
affected or interested in this project has access to the posting. The comment period expired and
all comments addressed prior to inifiating any construction activiiies.

« Refine the cost estimate. A new Benefit Cost Analysis will be performed using the revised
information.

« Provide a set of Community Approved, State reviewed construction plans (sealed} for review and
comment including milestones and timelines for completion of the final phase of the project and
bid documents/award. )

Phase | of this project is approved with the condition that the above list of deliverables will be submitied
for review and approval by the State and FEMA before Phase il is considered. No construction wotk may
begin until Phase Il is approved

This is FEMA project 1539-047-R, funded under 1539-DR-FL.
The Period of Performance for this project ends on July 15, 2012.

Schedule of Work

Survey: 6 Months
Engineering and Desigmn: 6 Months
In-house Meetings and Reviews: 3 Months
Bidding: 3 Months
Permitting: 5 Months
Total Period of Performance: 23 Months

16



Budget

Ling Kem Budget®

- Project Cost Federal Share Local Share
Design of Well and inlet System: $ 85,000.00 $ 63,750.00 - 521,250.00
Engineer Evaluation Study: $101,031.00 $ 75,773.00 $25,258.00
Grout Design: - $ 5.000.00 $§ 3756.00 $ 1,250.00
Sub-Total: $191,031.00 - $143,273.00 $47,758.00
Administrative Cost: 5 (.00 $ 4821.00 3 0.00
Total: : $191,031.00 _ $148,094.00 $47,758.00

* Any line item amount in this Budget may be increased or decreased 10% or less without.an amendment
fo this Agreement being required, so long as the overall amount of the funds obiigated under this
Agreement is not increased.

Funding Summary

Faderal Share: $143,273.00 (75%)
Local Share: § 47.758.00 (25%)
Total Project Cost: $191,031.00 (100%)

Recipieni Administrative Allowance up to $4,821.00.

17



MEMORANDUM

ADDENDUM 1: Front Street and Whitehead
Intersection Stormwater ,Infrastr_ucture

TO: City of Key West

FROM: CH2M HILL
Mitchell L. Griffin

DATE: April 23,2012

In 2008, the City requested that CH2M HILL evaluate the replacement of a small outfall that
leads from: the corner of Front Street and Whitehead Street intersection, under the Key West
Aquarium, to discharge out of the boat basin. The 2008 evaluation was for the preliminary
sizing of a replacement outfall. The recommendation was for a 24-inch plastic pipe (likely
PVC) to be routed between buildings to the Mallory Square seawall. It would be difficult to
work a pipe between some of the historic buildings there. In 2010, the City rebuilt the
seawall on Mallory Square and installed a steel sleeve penetration to accommeodate a future
pipe outfall, but the remainder of the pipeline was not installed (just a short piece of 36-inch,
inner diameter, steel pipe). A 24-inch PVC pipe could be inserted in the sleeve and grouted
in place in the future. This pipe penetration was located closer to the parking lot serving
Mallory Square (further north of the aquarium). The 2012 Stormwater Master Plan (SWMF)
did not look at adjusting the existing pipe or replacing if with a 24-inch pipe because the
status of the existing pipe was uncertain.

The City has requested an evaluation to compare the results of the proposed new 24-inch
pipe to existing conditions estimated in the 2012 SWMP. A new outfall would need to tie
back to the low spot near Front and Whitehead Streets intersection as this is the lowest spot.
The existing outfall is shown in Figure 1. The short block between Front Street and Wall
Street has the small outfall pipe which extends under the aquarium to the Gulf. Stormwater
stages up and overtops Wall Street and then overflows between the buildings to the Gulf
when very large storms occur. The topographic maps of the area are not detailed enough to-
discern flow paths between buildings, but this intersection was allowed to stage up in the
2012 SWMP computer model and overtop to the Gulf at elevation 1.8 (NAVD8B). Existing
gravity wells located on Mallory Square may also accept some of the 6verflow before
running off at breaks in the seawall, but Mallory Square is about at elevation 2.6 NAVDS3,
In general, the waterfront is adequately drained, but the busy retail area along Wall and
Front Streets near Mallory Square needs the outfall.

At Front Street and Whitehead, there is moderate predicted flooding (3 to 6 inches standing
water in the streets) for the 10-year storm, but more during the larger storms. The SWMP
assumes that the existing pipe is working as designed, but a 12-inch pipe has small capacity
(a couple of cubic feet per second). The City operators have reported that this line has a lot
of sand in it when cleaned which indicates that it is compromised. Because this existing pipe
is small, and is under a historic building and a portion of the aquarium shark tank, the pipe
is recommended to be abandoned and to install the new outfall at the seawall. If the existing

SEW/SWMP ADDENDUM_1_ FRONT -WHITEHEAD_04232012.D0CX
COPYRIGHT 2012 BY CH2M HILL ENGINEERS



ADDENDUM 1: FRONT STREET AND WHITEHEAD INTERSECTION STORMWATER INFRASTRUCTURE

outfall pipe becomes fuﬂy clogged or collapsed, then standing water would have to top the
curb and flow across Mallory Square which would likely cause deeper flooding in the
streels.

FIGURE 1
Front and Whitehead Streets Intersection and Existing Outfall

T———tiAmE
Sirset
[ Istrucsurey

Proposed New System

The inlets at the Front Street intersection are non-standard and need to be evaluated and
most likely will be replaced. A new outfall pipe system would need to start at the Front
Street intersection, replace all of the stormwater pipes and inlets in this area, go up David
Wolkowsky Street to Wall Street and then northward to the Mallory Square parking lot at
Exchange Street. (An alternative route could be directly along Front Street before turning.)
Along the street route, additional intersections (Tifts and Wolfson Sts.) could be rebuilt with
inlets. The pipeline would then turn and go directly to the seawall along the western edge of
the parking lot (Figure 2). The parking lot and Mallory Square is currently served by gravity
recharge drainage wells, which would not be tied to the new pipe. At the far right edge of
Figure 1, at Greene and Whitehead Streets, there is an existing gravity well that serves the

SEW/SWMP ADDENDUM_1_ FRONT -WHITEHEAD_04232012.D0CX
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ADDENDUM 1: FRONT STREET AND WHITEHEAD INTERSECTION STORMWATER INFRASTRUCTURE

area just south of the triangular park at the intersection. This intersection was also evaluated
here as it could overflow into the subject intersection.

FIGURE 2
Mallory Square Parking Lot Area Existing Infrastructure
Adjacent fo and Norih of Figure 1

The proposed new system is schematically shown in Figure 3. Considering the age and
difficultly in dealing with the traffic, utilities, and pedestrian issues (like Americans with
Disability Act requirements), it is expected that most of the existing stormwater
infrastructure at the Front and Whitehead Streets intersection would be replaced. Since a
new pipeline would be routed down Wall Street a couple of inlets should be installed fo
serve this street, pending detailed survey data. If Front Street was selected as the primary
northeast route, then the cost would be similar, on a conceptual level; but without the brick
pavers, it may be an easier build.

SEW/SWMP ADDENDUM_1_ FRONT -WHITEHEAD_04232012,D0CX
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ADDENDUM 1: FRONT STREET AND WHITEHEAD INTERSECTION STORMWATER INFRASTRUCTURE

FIGURE 3
Conceptual Route of the Proposed Replacement Outfall

ICPR Modeling Results

The 2012 SWMP simulated the corner at Front and Whitehead as node 2000 (N2000) in the
model. The next block upstream (Greene and Whitehead, node 2010 [N2010]) can overflow
and drain into N2000 through the street (about 180 feet away). The elevations are low in this
area and the existing gravity recharge well at N2010 does not have much capacity.
Therefore, the 2012 SWMP suggested adding a second gravity well in the block to the south.
While the capacity was still low because of the low elevations and pressure heads, the
second well reduced the peak elevation of the design storms enough to warrant
recommending another well in the vicinity.

Table 1 lists the peak stormwater stages (elevations in NAVDS88 datum), from the SWMP
and new simulation. The threshold for recommending projects was more than a 0.2 feet
reduction in peak elevations during the 10 year, 24-hour design storm.

SEW/SWMP ADDENDUM_1_ FRONT -WHITEHEAD_04232012.D0CX
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The street intersection at Front and Whitehead is at about elevation 1.72 NAVDS8 and the
elevation of the intersection at Greene and Whitehead is'about 2.32 NAVDSS. From Table 1,
one can see that the peak elevations at Greene are only a little above the intersection in the -
existing conditions and are reduced with an.additional well, so no affect at N2010 related to
the new outfall is estimated. However, there is a significant change (0.34 feet reduction) at
N2000 during the 10-year storm, assuming that the outfall is working or not. The new
outfall will keep the peak elevation of smaller storms out of the street. '

Recommendations

Given the high pedestrian traffic and retail in the area, in general, and the need to serve this
complex intersection around Front, Greene and Whitehead Streets, the new outfall
replacement (N2000) is recommended as a higher priority than the new gravity well at
N2010. The existing well almost serves the N2010 subbasin, but an additional well is still
recommended to serve the block of Whitehead Street south of Greene Street for design
storms in excess of the 5-year storm.

Opinion of Total Project Capital Cost

The outfall replacement would require about 900 feet of 24-inch pipe, 5 manholes, about 3
inlets in addition to rebuilding the intersection at Front and Whitehead. A water quality
control box should be installed prior to the outfall to trap trash. This project would cost
between $358,000 and $558,600 using.the SWMP 2011 cost data. Given tlie proximiity to the
Gulf and heavy traffic, the total project cost would likely be toward the high side of this
range.

Depending on the local conditions, a gravity well project costs between $265,000 and

$385,000 if one includes replacing the whole intersection. . A single well in a baffle box, with

1 inlet, will be about $121,000 to $205,000. Given the high traffic along Whitehead, a mid-
range value should be considered here.
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