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GRANT OF EASEMENT

... JHIS INDENTURE, nade the 3/2%4ay of 27faecl 1986, between THE UNITED
STATES OF AMERICA, herein called the Government, acting by and through the

Department of the Navy,.and THE CITY OF KEY WEST, FLORIDA, herein called the
Grantee. 5

WHEREAS, the Government owns that certain real property {dentified as
Fleming Key and Trumbo Point Anpex, Naval Afr Station, Key West, FL, herein
called the Station, and

WHEREAS, the Grantee has requested an easement for the construction,
installation, operation, maintenance, repair and replacement of a waastewater
treataent plant and utility lines, herein called the Plant and Lines, on that

portion of the Station hereinafter deacribed, including ingress thereto and
egress therefrom; and

WHEREAS, 1in accordance with 10 U.5.C. 2668 the Government hag the
authority to grant such eagement; and

WHEREAS, as provided ian 40 U.S.C. 319 the Government shall receive fair
market value of saild easement as a credit to be deducted from charges for
Government's connection to the Grantee's proposed sewer syatenm;

WHEREAS, the Secretary of the Navy has found that the grant of auch
easement on the terms and conditions hereinafter stated will not be
incompatible with the public interest:

NOW THEREFORE, this indenture witnesseth that, 1in consideration of a
credit of SIX HUNDRED AND EIGHT THOUSAND AND NO/100 DOLLARS ($608,000.00),
said credit amount to be deducted from the connection charge or any other
capital contribution which may be required of the Government to procure sewer
service from the proposed City of Key West sewer system, the Government hereby
grants to the said City of Key West, 1its successors and assigns, in perpetuity
from the date hereof, an easement for the congtruction, 4installationm,
operation, maintenance, repair and replacement of a wastewater treatment plant
and utility 1lines appurtenant thereto, together with ingress thereto and
egress therefrom, such easement being on that portion of the Station
hereinafter called the Premises, and described as follows:

A parcel of land in Township 67 South, Range 25 East, on
Fleming Key, Monroe County, Florida, being more
particularly described as follows:

COMMENCE at the U.S. Aray Corps of Engineers Control
Station Pler D-2, the coordinates of which are N 85,337.68
and E 233,429.18 based on U.S. Coaat and Geodetic Survey
Mercator Grid Coordicate System (East 2one) which has for
ite zers ccordfzate o po..nt at iaritude <4v 20° North and
300,000 feet west of Longitude 81° _00' West, THENCE N
750 17' 14.57 E, 1,888.45 feet to THE POINT oF BEGINNING;
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THENCE N Q0o 00°' 20" E, 379.77 feet;’
THENCE N 450 00' 33" E, 117.22 feet;
THENCE N 000 01' 00" E, 314.87 feet;
THENCE N 440 43° 06" W, 438.70 feet;
THENCE § 459 16' 54" W, 621.17 feet;
THENCE S 560 41' 13" E, 167.43 feet;
THERCE § 310 11' 13" E, 380,00 feaet;
THENCE S 420 11' 23" E, 221.23 feet;
THENCE § 670 00' 49" E, 191.32 feet
to THE POINT OF BEGINNING.

The above described parcel contains 10.145 acres, more or

less, all as shown on map marked Exhibit "A™ attached
hereto and made a part hereof.

ALSO

A 25' wide strip of land in Township 67 South, Range 25
East, Moaroe County, Florida, 12.5 feet on each aide of the
following described centerline:

COMMENCE at the U.S. Amay Corps of Engineers Control
Station Pier D-2, the coordinatea of which are N 85,337.68
and B 233,429.18 based on U.S. Coast and Geodetic Survey
Mercator Grid Coordinate System (East Zone) which has for
ite zero coordinate a point of latitude 249 20' North and
500,000 feet West of longitude 810 00° Weat; THENCE N
750 17 14.5" B, 1,888.45 feet;

THENCE N 00° 00’ 20" B, 15.47 feet to THE POINT OF
BEGINNING;

THENCE S 890 59' 40" E, 52.78 feet;

THENCE S 820 32' 33" E, 321.99 feet;

THENCE § 00° 00* 06" W, 417.38 feet;

THENCE S 110 04' 30" W, 939.00 feet;

THENCE N 800 33 38" W, 431.36 feet;

THENCE S 090 26' 22" W, 16.00 feet, more or less, to the
northerly line of the housing authority of FKey West
property conveyed in deed book G-9, Page 406 of the public .
records of Monroe County, Florida, and the POINT OF
TERMINUS,

Above described parcel contains 1.250 acres, more or less,
all as ghown on map marked Exhibit "B" attached hereto and
made a part hereof

In further consideration of the granting of this easement, the Grantee agrees
to construct a wastewater treatment facility on said land and, further, to
offer the Navy 233 of c¢he capacity of the facility and requisite
appurtenances upon payment cf a ~onnection charve. Thig chargze shall be
computed by multiplying ihe aggregate cost of cons:iructing the facility times
23X, In addition, upon said payment, the Grantee ghall offer the Navy
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wastewater services (under the existing contract, or a new contract to be
negotiated) at a user charge rate that excludes debt service associated with
the Wastewater Facilities Plan, March 1986 and the contract shall include all
provisions consiatent with Federal and Florida law. If agreement 1is not
reached regarding the connection charge and user charge rate as above
described, the Navy will pay for mervice, including Sigsbee Park, 1in
accordance with the terms of its existing contract with the Grantee.

THIS EASEMENT 18 granted subject to the following terms and
conditions: .

1. In the event the Government and the Grantee fail to reach an
agreement on the sewage service contract within one year from the date of thia
easement, the consideration cited above shall be paid immediately to the
Government {in cash, plus interest from the date of this easement. The
interest rate per annum shall be the interest rate in effect which has been
eatablished by the Secretary of the Treasury pursuant to Public Law 92-41; 85
STAT 97 for the Renegotiation Board, as of the date the amount becomes due.

2. The grantee shall be responaible for obtaining any and all
permits required in  connection with the construction, operation,
installation, malantenance, repair and replacement of the Plant and Lines, and
shall comply with all Federal, State, County and local laws and regulations.

3. The Plant will be designed to allow unmanned operation for
periode up to eight (8) hours. On-site personnel will be required to vacate
the Plant during movement of ordnance, upon notice by the Commanding Officer,
Naval Air Station, Key West, FL, or his designated representative.

4, The plant will be designed and constructed to withstand
reagonable blast overpressures, including inatallation of shatter—proof
windows. No occupied buildings or structures will be constructed within the
Explosive Safety Quantity Distance (ESQD) arcs as identified by the
Commanding Officer, Naval Air Station, Key Wesat, FL.

5. The Grantee shall indemnify and save harmless the Government,
its officers, agents, servants and enployees from all 1iability under the
Pederal Tort Claims Act (62 Stat. B869,982; 28 U.S.C. Sec 2671, 2680) or
otherwige, for death or injury to all persons, or loss or damage to the
property of all persons resulting from the use of the premises by the
Grantee, and the Government will be held harmless for damages cauged by an
ordnance incident, or otherwise.

6. The Plant and ita grounds will be kept clear of extraneous
material not required for Plant operations and all appropriate measures will
be incorporated to reduce odor probleas.

7. All work 1in connection with the construction, installation,
operation, repair and replacement of the Plant and Lines shall be done
without cost or expense to the Government, except: for the prorata share of
the connection charge ox the Gove nment s capitai contribution which may be
required, less the credit as above provided, to procure sewer service from
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the Grantee's sewer aystem in the event the Grantee and the Government enter
into a sewage service contract, All construction will be in accordance with
plana and specifications previously approved by the Commanding Officer,
Southern Division, Naval Facilities Engineering Command.

8. The Grantee shall maintain the Premises, the Plant and the Lines
in good conditions at all times, and shall promptly make all repairs thereto
that may be necessary for the preservation of the condition of the Premisea
and the continued operation and maintenance of the Plant and the Lines.

9. The Grantee's rights hereunder including 1ingress and egress
shall be subject to such reasonable rules and regulations a8 may be
prescribed by the Government to assure that the exercise of such rights will
not interfere with Government activities at the Station.

10. Upon termination of this eagsenent, the Grantee, at its expense,
shall remove, to the extent requested by the Government, improvements
installed or constructed hereunder, and shall restore the Premises to the
same or a8 good a condition as that which existed prior to the exercise by
the Grantee of its rights hereunder. Such restoration shall be dome in a
manoer gatiafactory to the Commanding Officer, Southern Divieion, Nawval
Facilities Engineering Command.

11. All or any part of this easement may be terminated upon failure
by the Grantee to comply with any of its terms and conditions; wupon
abandonment of the rights granted herein; or upon nonuse of such rights for a
period of two consecutive years.

12. The Government may use the Premisea for any purpose that does
not unreasonably interfere with the use and enjoyment by the Grantee of the
righta granted by this easement.

IN WITNESS WHEREOF, the Government, acting through the Department of
the Navy, has caused this instrument to be
first above.

executed the day and yeggritten

Joadphine Parker, Citv Clerk

WITNESS THE UNITED STATES OF AMERICA

44§T<3’f>,//ZZ1,/£¢f4L - By Ai:z;l?//fﬁiglti""—“\
O IV AR Contracting Cfficer h//
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STATE OF FLORIDA )
COUNTY OF MONROE )

Personally appeared before me, —Tom Sawyer. Mayor , who
being duly sworn, says that he , with Josephine Parker y Saw_the within
panad — sign and seal the foregoing Easement,
accepting it on behalf of the City Of Kay West, FL, and that sald acceptance
was authorized by Resolution No 86-86 dated March 20,19860f the
Comniasioners of the City of Key Weat, FL, )

STATE OF SOUTH CAROLINA )

COUNTY OF CHARLESTON )

Personally appeared before me E. R. Nelson, Jr. » who being
duly sworn, says that he saw the within named W. ?j, :gobinson, ,EF,
8ign and peal the foregoing Grant of Easement, in be of the United States
of America, and that he with Mary G. Hiott witnessed
the execution thereof.

Sworn to before me this _ 318t day of March 1986,

Judith H. Owens » Notary Public in and for the State of South

Carolina.
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RESOLUTION NO, 86-86

A RESOLUTION RESCINDING RESOLUTION 86—-69;
AUTHORIZING ACCEPTANCE AND EXBCUTION OF A GRANT OF
EASEMENT BETWEEN THE UNITED STATES OF AMERICA BY
AND THROUGH THE DEPARTMENT OF THE NAVY AND THE
CITY OF KEY WEST, FLORIDA i PROVIDING  WHEN
RESOLUTION TAKES EFPFECT.

WHEREAS, Resolution 86-69 zluthm:ized~ the execution of a Grant of
Easement between the United States of America by and through the
Department of the Navy and the City of Key West, Plorida; and

WIEREAS, language in the Grant of Easement has been amended, and
an amended Grant of Easement has been prepared and is attached; NOW
’IHEREW)REE

BE IT RESOLVED by the City Comission of the City of Key West, as

follows:

Section 1. That Resolution 86-69 authorizing execution of a

Grant of Easement is hereby rescinded.

Section 2. Ths Mayor is hereby authorized and empowered to
accept and execute, on behalf of the City of Key West, the attached
Grant of Easement, and the City Clerk is hereby authorized and
empowered, and directed to attest the signature of the said Mayor on

the said Grant of Easement and affix the Seal of the City thereto,

Section 3. This Resolution shall g0 into effect immediately upon
its passage and adoption and authentication by the signature of the
presiding officer and the Clerk of the Camission.

Passed and adopted by the City Commission at a meeting held this

—-20th___ day of March . 1986,

TOM SAWYER, MAYOR

ATTEST:

\C 27
Cu e Se
S PARKJ;R, CITY CLERK

Jo ( )

.
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STATE OF PLORIDA)
COUNTY OF MONROE) ss.

CITY OF KEY WEST)

I, Josephine Parker, Clerk of the City of Key Weat,
Florida, do hereby certify the foreqoing and attached to be a
true and correct copy of Resolution Mo. _§6-8f , passed and
adopted by the City Commission of the City of Key West, Florida,

on the _20th day of _March , _1986

WITHESS my hand and the official Seal of the City of

Key West, Florida, this _14:n day of __April

1986 _
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