RESOLUTION NO. {1-147

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING A RELEASE
OF LIEN FOR THE PROPERTY LOCATED AT 2500
PATTERSON AVENUE; PROVIDING CONDITIONS;
PROVIDING FOR AN EFFECTIVE DATE

Whereas, the City of Key West holds a lien in the amount of
$5141,850.00 plus accrued fines and interest {totaling
$435,450.00) against property owned by Curtis Wray by virtue of a
code enforcement order originating in 2009; and

Whereas, Curtis Wray has proposed -to sell the property
pursuant to a short; and

Whereas, to facilitate the transaction, it is necessary for

the City Commission to issue a release of lien;

NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION QF THE
CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the City Manager, on behalf of the City

Commission, is authorized to execute a release of lien, in exchange
for payment in the amount of $10,000.00 plus all outstanding
utilities, specifically to remove the encumbrance on the property
located at 2500 Patterson Avenue, Key West, Florida.

Section 2: That the release of lien is also conditioned
upcn a $10,000 Compliance Escrow being placed by the buyer at the
time of cloging to ensure that the property is brought into

compliance with City Code.
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Secticn 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 17 day of May , 2011.

Authenticated by the presiding officer and Clerk of the

Commission on May 18 , 2011.

Filed with the Clerk May 18 , 2011.

Yy d

CRAIG’ CAT#E, MAYOR

CHERYL SMITH!, CITY CLERK
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EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager
FROM: Mark Z. Finigan, Assistant City Manager - Administration
DATE: May 5, 2011

SUBJECT: 2500 Patterson Avenue
Establishment of Compliance Escrow
Acceptance of Mitigated Amount
Release of Lien

Action statement:

Recommend the City Commission accept the proposed establishment of a $10,000
compliance escrow at time of closing and accept the proposed mitigated amount of
$10,000 of accrued fines totaling $435,450 for the property located at 2500 Patterson
Avenue. Additionally, request City of Key West Commission release the lien placed
by the City of Key West on the subject property pursuant to City of Key West Code of
Ordinances Sec 2.635 and FL Statute 162.09 (to place the lien) and Sec. 2-646 (1o
remove lien). This would be a full release for the subject property as well as any other
real property in Monroe County owned by the underlying code violator.

Commission approval of the mitigated amount is subject to a closing on the property in
which the terms of the sale, as described in the background section of this Executive
Summary, do not substantially change and the prospective sellerfowner does not
receive any proceeds from closing. Additionally, the closing must also include a
disbursement which pays in full all outstanding City of Key West utility charges.
Though there is a pending short sale, copy of HUD attached, the Commission
authority granted under this resolution is valid for any prospective sale provided the
terms outlined below are not substantially changed.

Background:

The original mortgage for 2500 Patterson Avenue recorded in April of 2002 was for
$336,000. In May of 2006 a new mortgage was recorded in the amount of $752,500
and a Full Satisfaction & Release of Collateral was recorded for the original mortgage
on June 21, 2006. Also in May of 2008, a line of credit in the amount of $102,125 was
recorded. The current principal balance due is ~$900,000, when including accrued
interest, legal fees and other foreclosure costs. The property is under a cash contract
for $275,000



The code violation and subsequent Findings and Order centered on the rental of four
units when the City only recognizes two. Building permits, business tax receipt and
certificate of occupancy were not obtained for the additional two units. The
sewer/solid waste/storm water account has not been paid since October of 2008.

The recommended mitigated amount of $10,000 will recover Staff / Magistrate time
and filing costs through the Findings and Order as well as cover Staff fime to process
the release of the lien. The owner also understands and agrees the outstanding utility
charges would have to be satisfied through buyer or bank funds upon the sale and the
Owner must be willing to require the buyer to place $10,000 in escrow at closing and
that it would not be released until the property is brought into compliance.

Recommendation:

The City Manager recommends the City Commission accept the proposed mitigated
amount of $10,000 of accrued fines totaling $435,450.00 for the property located at
2500 Patterson Avenue. Although the City does have a lien in place, it post dates the
Lis Pendens that was filed as a result of a looming foreclosure action. However, even
if the City had timely filed its lien prior to the Lis Pendens, the City would still be in a
far inferior position compared to the first mortgage hoider when one compares the sale
price and the outstanding mortgage balance. If this property were toforeclose, the City
would not be in a legitimate position to appreciate a recovery of any of the fines either
legally or practically speaking given the significant negative equity that is involved with
this property.
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DEFINITIONS

Words used m multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A) "Security Instrument" means this docoment, which is dated  MARCH 26 , 2002,
together with all Riders to this document. -
(B "Borrower"is CURTIS WRAY, AN UNMARRIED MAN

Borrower is the mortgagor under this Security Instrument.
{©) "Lender" is VIRTUALBANK

lenderisa FEDERAL SAVINGS BANK organized
and existing under the laws of UNITED STATES OF AMERICA -
Lender's addressis 3801 PGA BOULEVARD, 7TH FLOOR, PALM BEACH GARDENS,
FLORIDA 33410
Lender is the mortgagee under this Security Instrument.
(D) "Note" means the promissory note signed by Borrower and dated MARCH 26 , 2002 .
The Note states that Borrower owes Lender THREE HUNDRED THIRTY SIX THOUSAND AND
00/100 Dollars (U.S.$  336,000.00 ) plus interest. Borrower has promised to pay
this debt in regular Periodic Payments and to pay the debt in full not later than APRTI, 1 , 2032 .
(E) "Property" means the property that is described befow under the heading "Transfer of Rights in the Property.”
() "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under
the Note, and all sums due under this Security Instrument, plus interest.
{G) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The following Riders
are to be executed by Borrower jcheck box as applicabie]:

XI Adjustable Rate Rider (] Condominium Rider ] second Home Rider
(L] Balloon Rider 7 Planned Unit Development Rider Other(s) [specify]
X 14 Family Rider [J Biweekly Payment Rider Prepayuent Rider
to Sec/Int.
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(H) "Applicable Law" means all controliing applicable federal, state and locat statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

(I "Conununity Association Dues, Fees, and Assessmenis” means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar
organization.

@ "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, which is initiated through an electronic terminat, telephonic instrument, computer, of
magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(K) "FEscrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i} damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.
(M) "Mortgage Insurance' means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(N} "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note,
plus (i) any amounts under Section 3 of this Security Instrument,

(O} "RESPA" means the Real Estate Settiement Procedures Act (12 U.5.C. §2601 at seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional or
successor legislation or regulation that governs the same subject matter, As used in this Security Instrument,
"RESPA" refers to all requirements and restrictions that are imposed in regard to a "federally related mortgage loan"
even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.

() "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that
party has assumed Borrower’s abligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all rencwals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this Security
Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender, the
following described property located in the
COUNTY of MONROE
fType of Recording Jurisdiction] {Name of Recording Jurisdiction}

SEE LEGAT, DESCRIPTION ATTACHED HERETQO AND MADE A PART HEREOF AS
EXHIBIT "A“.
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which currently has the address of 2500 PATTERSON AVENUE
[Street}
KEY WEST , Florida 33040 (*Property Address™):
[City) [Zip Code)

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is tawfully seised of the estate herebry conveyed and has the right
to mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands, subject
to any encombrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants
with limited variations by jurisdiction to constitute & uniform security instrament covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and
late charges due under the Note. Borrower shal} also pay funds for Escrow liems pursuant to Section 3. Payments
due under the Note and this Security Instrument shall be made in U.S. currency. However, if any check or other
instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,
Lender may require that any or all subsequent payments due under the Note and this Security Instrument be made in
one or more of the following forms, as selected by Lender: (a} cash; (b) money order; (c) certified check, bank check,
treasurer's check or cashier's check, provided any such check is drawn upon an institution whose deposirs are insured
by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such other
location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return
any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender
may accept any payment or partial paymem insufficient to bring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated 10 apply such payments at the time such payments are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unzapplied funds. Lender may hold such unapplied funds
until Borrower makes payment to bring the Loan current. If Borrower does 10t o so within a reasonable period of
time, Lender shall either apply such funds or return them to Borrower. If ot applied earlier, such funds will be
applied to the outstanding principal balance under the Note immediately prior to foreclosure. Ne offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from making payments due
under the Note and this Security Instroment or performing the covenants and agreements secured by this Security
Instrament.

2.  Application of Payments ar Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shali be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shatl be applied first to late charges, second
to any other amounts due upder this Security Instrument, and then to reduce the principal balance of the Note.
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If Lender receives a paymem from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge, If
more than one Periodic Payment is outstanding, Lender may apply any payment reccived from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each paymient can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess may
be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges and then
a8 described in the Note.

Any application of payments, inserance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Fumds for Escrow Kems. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and
assessments and other jtems which can attain priority over this Security Instrument as z lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and ail insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower
to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of Section 10.
These iterns are called "Escrow Items.” At origination or at any time during the term of the Loan, Lender may require
that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid
under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's
obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower's obligation to pay to Lender
Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. In the cvent of such waiver,
Borrower shall pay directly, when and where payable, the amounts due for any Escrow ltems for which payment of
Funds has been waived by Lender and, if Lender requires, shall fornish to Lender receipts evidencing such payment
within such time period as Lender may require. Borrower's obligation to make such payments and to provide receipts
shail for all purpases be deemed to be a covenant and agreement contained in this Security Instrument, as the phrase
"cavenant and agreement” is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to
a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section
9 and pay such amount and Borrower shall then be obligated under Section 9 1o repay to Lender any such amount.
Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, thar are then required
under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds
at the time specified under RESPA, and (b) not to exceed the maximum amount a lender ¢an require under RESPA.
Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures
of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an instimtion whose deposits are so insared) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later thim the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Fands and Applicable Law permits Lender to make
such acharge. Unless an agreement is made in writing or Applicable Law requires interest (o be paid on the Funds,
Lender shall not be required to pay Borrower any interest or eamings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in acoordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA,
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Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the shortage in accordance with RESPA, but in no more than 12 moenthly payments. I there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in no more thay
£2 monthly payments.

Upon payment in full of all sums secured by this Security Insoroment, Lender shall promptly refund to Borrower
any Funds held by Lender.

4.  Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable
1o the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the
Property, if any, and Community Association Duses, Fees, and Assessments, if any. To the extent that these items
are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
() agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only
80 Jong as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings which in Lender’s opinion operate 1o prevent the enforcement of the lien
while those proceedings are pending, but ondy until such proceedings are concluded; or (¢) secures from the holder
of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. I Lender
determines that any part of the Property is subject to a lien which can attain priority over this Security Instrument,
Lender may give Borrower 2 notice identifying the lien. Within 10 days of the date on which that notice is given,

Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting service
used by Lender in connection with this Loan.

5.  Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term *extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. Thig insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant {o the preceding sentences can change during the term of the Loan. The insurance carrier providing
the insurance shall be chosen by Borrower subject to Lender’s right to disapprove Borrower's choice, which right shall
not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan, either: (a) 2 one-
time charge for flood zone detenmipation, certification and wacking services; or (b} a one-time charge for flood zone
determination and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Bomower shall also be responsible for the payment of
any fees imposed by the Rederal Emerpency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at
Lender’s option and Borrower's expense. Lender is under no obligation to purchase any particular rype or amount
of coverage. Thercfore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts disbursed
by Lender under this Section 5 shall become additional debt of Borrower secured by this Security Instrument. These
amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, with such interest,
upon notice from Lender 1o Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such policies, shall include a standard morigage ctause, and shall name Lender as mortgagee and/or as an
additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires,
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Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any
form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss
payee, :

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made prooiptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's security is not lessenied.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opporiunity to ingpect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken prompily. Lender may disburse proceeds for the repairs and
restoration in a single payment or in  series of progress payments as the work is completed. Unless an agreement
is made in writing or Applicable Law Tequires interest io be paid on such insurance proceeds, Lender shall not be
Tequired to pay Borrower any interest or earnings on such proceeds. Fees for public adinsters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower.
If the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower. Such insurance proceeds shall be appfied in the order provided for in Section 2.

H Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. 1f Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to seitle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to any refund
of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either o repair or restore the
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6.  Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shali continue to occupy the Property as Borrower's
principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which
consent shali not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's
coritrol,

7.  Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repair or
restoration is not economically feasible, Borrower shatl promptly repair the Property if damaged to avoid further
deterioration or damage. [If insurance or condemnation proceeds are paid in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in
a series of progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of such repair
or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonable cause.
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8.  Borrower's Loan Application. Borrower shail be in defauit if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent gave
materially false, misleading, or inaccurate information or statements to Lender {or failed to provide Lender with
material information) in comnection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Borrower's principal residence.

9.  Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security Instrument
(such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulations), or (¢} Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the
Property and rights under this Security Instrument, including protecting and/or assessing the value of the Property,
and securing and/or repairing the Property. Lender's actions can include, but are not limited to: (a) paying any sums
secured by a fen which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
attorneys' fees to protect its interest in the Property and/or rights under this Security Instroment; inchuding its secured
position i a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to
make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take action
under this Section 9, Lender does not have 1o do so and is not under any duty or obligation to do 0. It is agreed that
Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by
this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall
be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the Isaschoid and the fee title shall not merge untess Lender agrees to the
merger in writing.

16. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mornigage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously
provided such insurance and Borrower was required to make separately designated payments toward the preminms
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage
Insurance previously in effect, from an alternate mortgage insurer selected by Lender. If substantially equivalent
Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of the separately
designated payments that were due when the insnrance coverage ceased to be in effect. Lender will accept, use and
retain these payments as a non-refundable loss reserve in lien of Mortgage Insurance. Such loss reserve shall be non-
refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to pay
Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer selected
by Lender again becomes available, is obtained, and Lender requires separately designated payments toward the
premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and
Borrower was required t0 make separately designated payments toward the preminms for Mortgage Insurance,
Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable
loss reserve, until Lender's requirement for Mortgage Incurance ends in accordance with any writien agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable Law.
Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur
if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evatuate their total risk on all such insurance in force from time to time, and may enter into
agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms and
conditions that are satisfactory to the mortgage insurcr and the other party (or parties) to these agreements, These
agreements may require the morigage insurer to make payments using any source of funds that the mortgage insurer
may have available (which may include funds obtained from Mortgage Insurance premiums),

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
eniity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or might
be characterized as) a portion of Borrower's payments for Mortgage Insutance, in exchange for sharing or modifying
the mortgage insurer's risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share
of the insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is often termed
"captive reinsurance.” Further:

(a)  Any such agreements wilt not affect the amounts that Borrower has agreed to pay for Mortgage
Insuramnce, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b)  Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage
Inserance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right
10 recelve certnin disclosures, to request and obtaln cancellation of the Mortgage Insurance, to have the
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums
that were onearned at the time of such cancellation or termination.

11.  Assignment of Miscellaneous Proceeds; Forfelture, All Miscellaneous Proceeds are hereby assigned
to and shall be paid to Lender. ’

If the Property is damaged, such Miscellaneous Proceeds shall be applied 1o restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During such repair
and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an
opportunity to inspect such Property to ensure the work has been compieted to Lender's satisfaction, provided that
such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single disbursement
or in 2 series of progress payments as the work is completed. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on such Miscellaneons Proceeds, Lender shall not be required 1o pay Borrower any
interest or earnings on such Miscellancous Proceeds. If the restoration or repair is not economically feasible or
Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then dune, with the excess, if any, paid to Borrower. Sech Miscellaneous Proceeds shall
be applied in the order provided for in Section 2,

In the event of a total taking, destruction, or loss in value of the Property, the Miscetlaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid 1o
Borrower.

In the event of & partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument jmmediately before the partial taking, desiruction, or loss in value,
vnless Borrower and Lender otherwise agree in writing, the siuns secured by this Security Instrument shall be reduced
by the amount of the Miscellanecus Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market value of the
Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the sums
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secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwige
agree in writing, the Miscelfaneous Proceeds shall be applied to the sums secured by this Security Instrument whether
or not the sums are then due. .

If the Property is abandoned by Borrower, or if, after notice by Lender 10 Borrower that the Opposing Party
{as defined in the next sentence) offers to make an award (o settle a claing for damages, Bormower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether
or not thent due. "Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the Property
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate
as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender's
judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the Property or
rights under this Security Instrument, The proceeds of any award or claim for damages that are attributable to the
mpairment of Lender's interest in the Property are hereby assigned and shail be paid to Lender.

All Miscellaneons Proceeds that are not applied 1o restoration or repair of the Property shall be applied in the
order provided for in Section 2.

12.  Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums sccured by this Security Instrament granted by Lender to Borrower or
any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of
Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in amounts less than the
amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this
Security Instrument but does not execuse the Note (a "co-signer™): (a) is co-signing this Security Instrument only to
morigage, grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b}
is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any
other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Security Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's rights
and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and liability
under this Security Instrument unless Lender agrees to such release in writing. The covenants and agreements of this
Security Instrwment shall bind (except as provided in Section 20) and benefit the successors and assigns of Lender,

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument,
including, but not limited to, anorneys’ fees, property inspection and valuation fees. In regard to any other fees, the
absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not be construed
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this Security
Instrument or by Applicable Law,
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If the Loan is subject to z law which sets maximum loan charges, and that law is finally interpreted so that the
intetest or other loan charges collected or to be collected in connection with the Loan exceed the permitted Hmits,
then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitied limit;
and (b) any sums afready collected from Borrower which exceeded permitted limits will be refundad to Borrower.
Lender may choose to make this refund by reducing the principat owed under tha Note or by making a direct payment
to Borrower. If a refund reduces principal, the reduction will be treated s 2 partial prepayment without any
prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's acceptance of
any such refund made by direct payment to Borrower will constitute a waiver of any right of action Borrower might
have arising out of such overcharge.

15.  Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be
in writing. Auny notice to Borrower in connection with this Security Instrument shall be deemed to have beez given
to Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by ather
means. Notice 1o anty one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Rorrower has designated a substitute notice
address by notice 10 Lender, Borrower shall promptly notify Lender of Borrower's change of address. If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report 2 change of address
through that specified procedure. There may be only one designated notice address under this Security Instrument
at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's
address stated herein unless Lender has designated another address by notice to Borrower. Any notice in conmection
with this Security Instrument shall not be deemed to have been given to Lender until actually received by Lender.
If any notice required by this Security Instrument is also required wnder Applicable Law, the Applicable Law
requirement will satisfy the corresponding requirement under this Security Iostrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal 1aw and the law of the jurisdiction in which the Property is located. All rights and obligations contained in
this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construeed as a prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shalf not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice
versa; and {(c) the word "may" gives sole discretion without any obligation to take any action.

17.  Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18.  ‘Fransfer of the Property or a Beneficlal Interest in Borrower. As used in this Section 18, *Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficiat
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a fature date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borower is not a
natural person and a beneficial interest in Borrower is sold or transfarred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument, However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accondance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitied by this Security Instroment without further
notice or demand on Barrower.
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19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of:
(3} five days before sale of the Property pursuzant 10 any power of sale contained in rhis Security Instrument; (b} such
other period as Applicable Law might specify for the termination of Borrower's right 1o reinstate; or (c) entry of
judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
then would be due under this Security Instriument and the Note as if no acceleration had occurred; (b) cures any default
of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Tustrument, inchuding,
but not limited to, reasonable aitorneys’ fees, property inspection and vahiation fees, and other fees incunred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) takes such
action as Lender may reasonably require to assure that Lender's interest in the Property and rights under this Security
Instrament, and Botrower's obligation to pay the sums secured by this Security Instrument, shall continne unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following forms,
as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check,
provided any such check is drawn npon an instimtion whose deposits are insured by a federal agency, instreroentality
or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instroment and obli gations
secured hereby shall remain folly effective as if no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note
(together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might
result in a change in the entity (known as the "Loan Servicer™) that collects Periodic Payments due under the Note
and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this Security
Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated 1o a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the chanpe which will
State the naroe and address of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter
the Loan is serviced by a Loan Servicer other than the purchaser of the Nole, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are nor assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may cornmence, join, or be joined to any judicial action (as either an individual
litigant or the member of a class) that arises from the other party’s actions pursnant to this Security Instrument or that
alleges that the other party has breached any provision of, or any duty owed by reason of, this Security Instroment,
until such Borrower or Lender has potified the other party (with such notice given in compliance with the requirements
of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after the giving of such
notice to take corrective action. If Applicable Law provides a time period which must elapse before certain action
can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. The notice of
acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given
to Horrower pursuam to Section 18 shall be deemed to satisfy the notice and oppertunity to take corrective action
provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (@) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmensal Law and the following substances:
gasolinc, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal
laws and laws of the jurisdiction where the Property is located that relate to bealth, safety or epvironmental protection;
{c) "Environmental Cleanup” includes any Tesponse action, remedial action, or removal action, as defined in
Environmental Law and {d) an "Environmental Condition” means a condition that can cause, comiribute to, or
otherwise trigger an Environmental Cleanup.
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Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances,
or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else
to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b} which creates an
Environmental Condition, or (¢) which, due to the presence, use, or release of a Hazardous Substance, creates a
condition that adversely affects the value of the Property. The preceding two sentences shall not apply to the
presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized
to be appropdate to normal residential uses and to maintenance of the Property (incloding, but not imited to,
hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of {2) any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous Substance
or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not
limited to, any spilling, lcaking, discharge, release or threat of release of any Hazardous Substance, and (c) any
condition caused by the presence, use or release of a Hazardous Substance which adversely affects the value of the
Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any private party, that
any removal or other remediation of any Hazardons Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create any
obligation on Lender for an Environmental Cleanup. ’

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22.  Accelerntion; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any ecvenant or agreement in this Security Instrument (but not prior to acceleration under
Sectfon I8 unless Applicable Law provides otherwise). The notice shall specily: (a) the defanlt; (b) the action
required to cure the default; () a date, not less than 30 days from the date the notice is given to Borrower, by
which the default must be cured; and (d) that faflore to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Security Instrument, foreclosure by judicial
proceeding and sale of the Property. The notice shall further inform Rorrower of the right to reinstate after
acceleration and the right to assert in the foreclosure proceeding the non-existence of a default or any other
defense of Borrower to acceleration and foreclosure. If the default is not cured on or before the date speciffed
in the notice, Lender at its aption may require immediate payment in fall of all sums secured by this Security
Instrument without further demand and may foreclose this Security Instrument by judicial proceeding, Lender
shall be entitled to collect all expenses Incurred in pursuing the remedies provided in this Section 22, ncloding,
but not limited to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon payment of ail sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this
Security Instrument, but only if the fee is paid to a third party for services rendered and the charging of the fee is
permitted under Applicable Law.

24, Attorneys' Fees, Ag used in this Security Instrument and the Note, attomneys' fees shall include those
awarded by an appellate court and any atiomeys' fees incurred in a bankruptcy proceeding.

25.  Jury Trial Waiver. The Borrower hereby waives any right to atrial by jury in any action, proceeding,
¢laim, or counterclaim, whether in contract or tort, at law or in equity, arising out of or in any way selated to this
Security Instrument or the Note.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

./ /ﬂ/ (Seal) _ (Seal)
CURTIS WR?’Y’/ -Borrower -Borrower

(Seal) (Seal}
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Boirower

Signed, sealed and delivered in the presence of;

e 1. Lt

Witness ‘P ANE [ OASTILLD
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STATE OF FLORIDA
COUNTY OF MONREGC

The foregoing instrument was acknowledged before me this C;éﬁ day of W&@ <

by CURTIS WRAY

wha is personally known to me or who has produced

(Type of Kentification)

ag identification.

Sigfture

Name of Notary

Title

{Seal) Serial Number, if any
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EXHIBIT “4”

On the Island of Key West and known on the Key West Realty Company's Subdivision
No. | of Tract 21 and Salt Pond Lots 1, 2, 3, 4 and 5 as Lots 13 and 14 in Block 43
according o a diagram of said subdivision recorded in Plat Book 1, Page 43 of Momroe
County, Florida Records:

Commencing at the Southeast Comner of Patterson Avenue and Seventh Street and
running in an Easterly direction along Patterson Avenue 100 feet; thence at right angles
in a Southerly direction 100 feet to an alley; thence at right angles in a Westerly direction
along said alley 100 feet; thence at right angles in a Northerly direction 100 feet to the
place of beginning.
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ADJUSTABLE RATE RIDER
(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps)
Loan Number: W2020081
THIS ADJUSTABLE RATE RIDER is made this 26thday of MARCH

2002 , and is incorporated into #nd shall be deemed to amend a.ndsuppicmcm il Mortgage, Deedof
Trust, or Secunty Deed {the "Security Instrument “} of the same date given by the undersigned {"Borrower™)
to secure Borrower's Adjustable Rate Note (the "Note") 10  VIRTUALBANK, A FEDERAL

SAVINGS BANK
("Leader") of the same date and covering the property described in the Security Instrument and located at:

2500 PATTERSON AVENUE, KEY WEST, FLORIDA 33040
[Property Addreas}

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN
THE INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE
LIMITS THE AMOUNT BORROWER'S INTERESTRATE CAN CHANGE
AT ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST
PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 6.375 %. The Note provides for changes
1 the interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates -

The interest rate | will pay may changeonthe 1at day of OCTOBER, 2002 ,
and on that day every & month thereafter. Each date on which my interest rate coutd change is called
a "Change Date.”

{(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. ‘The "Index” is the
average of interbank offered rates for six month U.S. dollar-denominated deposits in the London market
("LIBOR"), as published in The Wall Streer Journal. The most recens Index figure available as of the first
business day of the month immediately preceding the month in which the Change Date occurs is called the
"Current Index.”

If the Index is no longer available, the Note Holder will choose @ new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

{C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWO AND 750/1000 percentage points ( 2.750 %) to the Current
Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one
percentage point {(0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount will be
my new interest rate until the next Change Date.

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR SIX-MONTH INDEX DocMagic @MaownD 800-649-1362
{AS PUBLISHED IN THE WALL STREET JOURNAL) WWW. dOCEEe. conm
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The Note Holder will then determine the amount of the monthly payment that woudd be sufficient to
repay the unpaid principal that I am expected to owe at the Change Date in full on the Maturity Date at my
new jnterest rate in substantially equal payments. The result of this calculation will be the new amount of
my monthly payment.

(D) Limits on Interest Rate Changes

The imerest rate I am required to pay at the first Change Date will not be greater than  7.375%
or less than 6.375 %. Thercaficr, my interest rate will never be increased or decreased on any
single Change Date by more than ONE AND 000/1000 percentage points
( 1.000 %) from the rate of interest I have been paying for the preceding§ months, My
interest rate will never be greater than 12.375 %.

My interest rate will never be less than 6.375%.

(E} Effective Date of Changes

My new interest rate will become cffective on each Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of my
monthly payment changes again.

(F}  Notice of Changes .

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount
of my monthly payment before the effective date of any change. The notice will include information required
by law to be given to me and also the title and telephone number of a person who will answer any question
I may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, “Interest in the Property " means any legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bord for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser,

If ali or any part of the Property or any Interest in the Property is sold or transferred {or
if Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lender may require inmediate payment in full of all
sums secured by this Security Instrument. However, this option shall not be exercised by
Lender if such exervise is prohibited by Applicable Law. Lender also shall not exercise this
option if: (ay Borrower causes 1o be submitted to Lender information required by Lender to
evaluate the intended transferee as if a new loan were being made to the transferee; and (b)
Lender reasonably determines that Lender's security will not be impaired by the loan
assumption and that the risk of a breach of any covenant or agreement in this Security
Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fez as a
condition to Lender's consent to the loan assumption. Lender also may require the transferee
to sign an assumption agreement that is acceptable to Lender and that obligates the transferee
to keep all the promises and agreements made in the Note and in this Security Instrument.
Borrower wili continue to be cbligated under the Note and this Security Instrumemt unless
Lender releases Borrower in writing.

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR SIX-MOMNTH INDEX DocMegic CFtemas 800-649-1 362
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If Lender exercises the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days
from the date the notice is given in accordance with Section 15 within which Borrower must
pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to
the expiration of this period, Lender may invoke any remedies perminted by this Security
Instroment without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained in this
Adjustable Rate Rider.

/M/ (Seal) (Seal)

TIS WRAY/ “Borrower “Borrower
{Seal) (Seal)

~Borrower -Bommower

(Seal) (Seal)

-Borrower -Borrower

MULTISTATE ADJUSTABLE RATE RIDER--LIBOR SiX-MONTH INDEX DocMegic €M omns  800-5649-1362
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1-4 FAMILY RIDER
(Assignment of Rents)
Loan Number: W2020081
THIS 1-4 FAMILY RIDER is made this 26th day of MARCH, 2002
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed {the "Security Instrument™) of the same date given by the undersigned (the "Borrower”) to
secure Borrower's Note o VIRTUALBANK, A FEDERAL SAVINGS BANK

(the "Lender™) of the same date and covering the Property described in the Security Instrument and located at:

2500 PATTERSON AVENUE, KEY WEST, FLORIDA 33040
[Property Address)

1-4 FAMILY COVENANTS. In addition 1o the covenants and agreements made in the
Security Tnstrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY
INSTRUMENT, In addition to the Property described in Security Instrument, the following
items now or hersafier attached to the Property to the extent they are fixtures are added to the
Property description, and shall also constitute the Property covered by the Security Instrument:
building materials, appliances and goods of every nature whaisoever now or hereafter located
in, on, or used, or intended to be used in connection with the Property, including, but not
limited to, those for the purposes of supplying or distributing heating, cooling, electricity, gas,
water, air and light, fire prevention and extinguishing apparatus, security and access control
apparatus, plombing, bath tubs, water heaters, water closets, sinks, ranges, stoves,
refrigerators, dishwashers, disposals, washers, dryers, awnings, storm windows, storm doors,
screens, blinds, shades, curtains and curtain rods, attached mirtors, cabinets, paneling and
attached floor coverings, all of which, including replacements and additions thereto, shall be
deemed to be and remain a part of the Property covered by the Security instrument. All of the
foregoing together with the Property described in the Security Instrument {or the leasehold
estate if the Security Instrament is on a leaschold) are referred to in this 1-4 Family Rider and
the Security Instrument as the "Property.®

B. USEOFPROPERTY; COMPLIANCE WITHLAW. Borrower shall not seek,
agree 10 or make a change in the use of the Property or its zoning classification, unless Lender
has agreed in writing to the change. Borrower shall comply with all laws, ordinances,
regulations and requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall
not allow any lien inferior to the Security Instrument to be perfected against the Property
without Lender's prior written permission.

P. RENTLOSSINSURANCE. Borrower shall maintain insurance against rent loss
in addition lo the other hazards for which insurance is required by Section 3.

E. '"BORROWER'S RIGHET TO REINSTATE" DELEYED. Section 19 is

defeted,
MULTISTATE 1-4 FAMILY RIDER DocMagic €XRIos B00-549-1362
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F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree
in writing, Section 6 concerning Borrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower
shall assign to Lender all leases of the Property and all security deposits made in connection
with leases of the Property. Upon the assignment, Lender shall have the right to modify,
extend or terminate the existing leases and to execute new leases, in Lender's sole discretion.
As used in this paragraph G, the word "lease” shail mean "sublease” if the Security Instrument
is on a leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. Borsower absolutely and unconditionally assigns and transfers to Lender all
the rents and revenues {"Rents"} of the Property, regardless of to whom the Rents of the
Property are payable. Borrower authorizes Lender or Lender's agents to collect the Rents, and
agrees that each tenant of the Property shall pay the Rents to Lender or Lender's agents.
However, Borrower shall receive the Rents until (i) Lender has given Borrower notice of
default pursuant to Section 22 of the Security Instrument and (ii) Lender has given notice to the
tenant(s) that the Rents are to be paid to Lender or Lender's agent. This assignment of Rents
constitutes an absolute assignment and not an assignment for additional security only.

If Lender gives notice of defanlt to Borrower: (i) all Rents received by Borrower shall
be held by Borrower as trustee for the benefit of Lender only, to be applied to the sums secured
by the Security Inscrument; (ii) Lender shall be entitled to collect and receive all of the Rents
of the Property; (iil) Borrower agrees that each tenant of the Property shall pay ail Rents due
and unpaid to Lender or Lender's agents upon Lender's written demand to the tenant; (iv)
unless applicable 1aw provides otherwise, all Rents collected by Lender or Lender's agents shalk
be applied first to the costs of taking control of and managing the Property and collecting the
Rents, including, but not Hmited to, attorney’s fees, receiver's fees, premiums on receiver's
bonds, repair and maintenance costs, insurance premiums, taxes, assessments and other charges
on the Property, and then to the sums secured by the Security Instrument; {v) Lender, Lender's
agents or any judicially appointed receiver shatl be liable to account for only those Rents
actually received; and {vi) Lender shall be entitled to bave & receiver appointed to take
possession of and manage the Property and collect the Reats and profits derived from the
Property without any showing as to the inadequacy of the Property as security.

If the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by the Security Instrument
pursuant to Section 9.

Borrower represents and warrants that Borrower has not executed any prior assignment
of the Rents and has not performed, and will not perform, any act that would prevent Lender
from exercising its rights under this paragraph. ’

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to
enter upon, take control of or maintain the Property before or after giving natice of defanlt 10
Borrower. However, Lender, or Lendex's agents or a judicially appointed receiver, may do so
at anty time when a default ocouss. Any application of Rents shall not cure or waive any defauit
or invalidate any other right or remedy of Lender. This assignment of Rents of the Property
shall terminate when all the sums secured by the Security Instrument are paid in full.

MULTISTATE 1-4 FAMILY RIDER DocMagic €Romns 300-649-1362
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L CROSS-DEFAULT PROVISION. Borrower's default or breach under any note
or agreement jn which Lender has an interest shall b¢ a breach under the Security Instrument
and Lender may invoke any of the remedies permitted by the Seeurity Instniment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained inthis 1 -4

Family Rider,

- {Seal) (Seal)
CURTIS WRAY -Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
{Seal} {Seal)
-Borrower -Borrower
MULTISTATE 1-4 FAMILY RIDER DochMagie EFoms 800-645-1362
Fannie Maa/Frecdie Mac UNIFORM INSTRUMENT www.docrmagic. com
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PREPAYMENT RIDER
Loan Number: W2020081
Date: MARCH 26, 2002

Borrower(s): CURTIS WRAY

FOR VALUE RECEIVED, the undersigned (*Borrower") agree(s) that the following provisions shall be
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Deed of even date herewith (the "Security Instrument”) executed by Borrower, as trustor or mortgagor, in
favor of VIRTUALBANK, A FEDERAL SAVINGS BANK

("Lender™),
as beneficiary or mortgagee. To the extent that the provisions of this Prepayment Rider (the "Rider") are
inconsistent with the provisions of the Security Instrument, the provisions of the Rider shall prevail over and
shall supersede any such inconsistent provisions of the Security Instrument.

PREPAYMENT COVENANTS. In addition to the covenants and agreements made in the Security
Tustrument, Borrower and Lender further covenant and agree as follows:

I have the right to make payments of Principal at any time before they are dus. A payment of
Principal only is known as a "Prepayment.” ‘When T make a Prepayment, I will tell the Note Holder in
writing that 1 am doing so. I may not designate a payment as a Prepaymem if have pot made all the
monthly payments due under the Note.

The Note Holder will use my Prepayments to reduce the amount of Principal that I owe under the
Note. However, the Note Holder may apply my Prepayment to the accrued and unpaid interest on the
Prepayment amount, before applying my Prepayment to reduce the Principal amount of the Note. If I make
a partial Prepayment, there wiil be no changes in the due dates of my monthly payment unless the Note
Holder agrees in writing 1o those changes.

If the Note provides for changes in the inicrest rate, my partial Prepayment may reduce the amount
of my monthly payments after the first Change Date following nty partial Prepayment. However, any
reduction due to my partial Prepayment may be offset by an interest rate increase.

If within STXTY ( 60 ) months from the date of execution of the Security
Instrument I make # fujl Prepayment or, in certain cases a partial Prepayment, and the total of such
Prepayment(s) in any 12-month period exceeds TWENTY PERCENT
( 20.000 %)oftheuﬁginal?rincipalammmtofthisloan,lwil!paya?repaymentcha:geinan
amount equal 10 the payment of SIX ( 6 )months' advance interest on the amount by which
the total of my Prepayment(s) within that 12-month petiod exceeds TWENTY PERCENT

( 20.000 %) of the original Principal amount of the loan.

Notwithstanding the foregoing, in the event of a Full Prepayment concuzrent with a bona fide sale
of the Property to an unrelated third party afier the first 1 year(s) of the term of the Note, no
Prepayment penalty will be assessed. In that event, I agree to provide the Note Holder with evidenice
acceptable to the Note Holder of such sale.

MULTISTATE PREPAYMENT RIDER DocMagic €My 800-545-1362
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IN WITNESS WHEREOF, the Borrower has executed this Rider on the day of
Trower ;’ s’ i * Date Borrower Date

CURTIS Y
Borrower Date Borrower Date
Borrower Date Borrower Date

MONROE COUNTY

OFFICIAL RECORDSE
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Prepared by:
John M. Spottawcoed, Jr.
SPCTTIWOOD, SROTTSNOOD & SPOTTSWOOD

500 Fleming Street RCD Apr &4 2802 04,245

Key Waxt, FL 33040 DANNY L HOLHAGE, CLERR
Parce! 1Ib Nwurber:

Graater #1 TIN: DERD DOC BTA 2940.80
Grantee #2 TIN: B4/8472002 ﬁ‘ggp CLK
Warranty Deed

This Indentare, Madethis 218t dayof March y 2002 AD., Between

YOLANDA NILES, a single woman

of the County of Monroe . Suie of Florida s grantor, and
CURTI3 WRAY, a single man

whose address i 2434 Patterson Avenue, Key West, FL 33040

of the County of Monxroe , S of Florida + grantee.

Witnesseth it the GRANTOR, for and in consideration of the soms of

—————— ~— TEN DOLLARS (310)- ——— ~m—=—= DOLLARS,
ead oter good and vabushle considerstion to GRANTOR in hd paid by GRANTEE, the receipt whoreof is herchy acknowledged, has
gronted, bargained und sold to the said GRANTEE and GRANTEE'S heirs, succeasort and assigns forcver, the following described Land, rituade,
Tying and bring in the County of Monrom Stmte of Florida to wit:

On the Island of Key West and known on the Xey West Realty Company's
Subdivision No. 1 of Tract 21 and Salt Pond Lots 1, 2, 3, 4 and 5 as
Lots 13 and 14 in Block 43 according to a diagram of said subdivision
racorded in Plat Boock 1, Page 43 of Monroe County, Florida Recorda:
Commencing at the Southeast Corner of Fatterson Avenue and Seventh
Street and running in an Easterly direction along Pattarscn Avenne
100 feet; thence at right angles in a Southerly direction 100 fest to
an alley; thence at right angles in a Westerly direction along said
alleay i00 feest; thence at right angles in a Rortherly direction 100
feet to tha place of beginning.

Subject to conditions, limitations, xestrictions and easamants of
record and taxes for the year 2002 and subseguent yoars.

mdfhcmmdmhﬂ:hyﬁﬂlymmthnﬁﬂowmdlmd.mdwm&emrhemqﬂmhwﬁaiddmsaf:!tpmwﬂmmm
In Witness Teo! grantor bas bereumto set ber hand and seal the day and year first shove writicn,

Signed, sealed and dejve presence:
_ ‘/hJ-Q‘A (Seal)

Prin HENMW. 3 - - NILES
. P.G. Address: 2500 Patterson Avenae, Koy West, FL 33045

STATE OF Florida
COUNTY OF Monros

The foregaing was schnowledged before me ths  21at  day of March , 2002 by
YOLANDA NILES, a single woman

she ix personally known to me or she has produced ber Plorida driv:%cwﬁﬁm
M e
MOKROE CQUNRTY Printed Name:pogiy £ GEOMIN
UDF¥TCIAL RECORDE Nota Rlic  mobink Geduh
) MY COMMISSION # COMITD XPRES
02~33-JR Luser Geaaradad by G Display Syswns, lac., 2000 (383} 76 g w1 Aprdl 1, 2005

BONDER THEL TROT FAIN INIRANCE, IFC.
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DEFINITIONS

Words used in maltiple sections of this document are: defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Cerlain rules regarding the usage of words used in this decument are also provided fo
Section 16.

(A} "Securify Tnstrument” means this document, which is dated APRIL 28, 2006 , together
with all Riders to this documeni.

{B) "Borrower" i3

CURTIS M WRAY, A MARRIED MAN

Borrower is the mortgagor under this Security Instrument.

{C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a2 nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this
Security Instrament. MERS is organized and existing uader the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(D) "Lender" is

COUNTRYWIDE HCME LOANS, INC.

Lender is a CORPORRTTON

organized and cxisting vnder the Jaws of NEW YORK

Lender's address is

4500 Park Granada MSN# SVB-314, Calabasas, Ch 91302-1613 .
(E) "Note” means the promissory note signed by Borrower and dated APRIL 2B, 2006 . The
Note states that Borrower owes Lender

SEVEN HUNDRED FIFTY TWO THOUSAKD FIVE HUNUDRED and 00/100

Bollars (US. $ 752,506.00 } plus umerese. Borrower has promised to pay Whs debt in regular
Periodic Psyments and ta pay the debt in full not later than MAY 01, 2046 .

{F) "Propesty™ means the property that is deseribed below under the heading "Tranafer of Rights in the
Property.™

FLORIDA-Single Famiy-Fannia Mae/Fraddie Msc UNIFORM INSTRUMENT WITH MERS
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DOC ID ¥: 00013518895004006
(G} "Leoan" means the debt evidenced by the Note, plus interest, any propayment charges and Iate charges
due under the Note, and aHl sumis due under this Security Instrument, plus interost.
{H) "Riders" means all Riders 1o this Security Instrument that are executed by Bomower. The following
Riders are io be executed by Bormower [check box s applicable]:

Adjustable Rate Rider [_] Condominium Rider [ Second Home Rider
Halloon Rider E Planned Unit Development Rider [X | 14 Family Rider
VA Rider Biweckly Payment Rider L] Other(s) {specify]

(1) "Applicable Law"™ means a1l conwrolling spplicable federal, stote and local statuies, regulations,
ordinances and adminisirative rules and orders (tha: have the effect of law) a3 well as alt applicable final,
non-appezlable judicial opinions.

{J) “Community Associstion Dues, Fees, and Assessnsents™ means ll dues, fees, assessmenis and other
charges that are imposed on Borrower or tho Property by a condominium association, homeowsers association
or similar organization

(K) "Electronic Fands Transfer™ means any transfer of fuads, othor than a transaction origineted by check,
draft, or similar paper ingtrument, which is initiated tirough an electronic terminal, wlephonic instrument,
computer, or magoetic tape 50 as to order, instruct, or authorize a financial institution 10 debit or credit an
account. Such temn includes, but is not limited 10, point-ofisale tramsfers, automated telker maching
transactions, wansfers initiated by telephone, wire transfers, and auomated clearinghouse transfers.

{L} "Escrow Items™ means those items that are described in Section 3.

(M) “Miscelleneous Proceeds" means any compensation, sculement, award of demages, or proceeds paid by
any third party (other than insurance procecds paid under the coverages described in Section 5) for: (i} damage
to, or destruction of, the Property; (i) condemnation or other taking of el or ay part of the Property; (iii)
conveyance in lieu of condemmation; or {iv) misrepresentations of, or omissions a5 to, the value and/or
condition aof the Property. )

{N) "Morigage Iusurance” means insurance protecting Lander ngainst the nonpayment of, or default on, the
Loan,

{0} "Peripdic Payment” means the regularly scheduled amonnt due for (i) principal and interest under the
Note, plus (it} asty amounts under Section 3 of this Security Instrament,

(P} "RESPA" mcans the Real Estate Settlement Procedures Act (12 U.5.C. Section 2601 & seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended frorn time to time, or
any additional or successor legislation or regulation that g the same subject matter. As used in this
Sccurity Instrument, "RESPA" refers 40 all requirements and restrictions that are imposed in 1egard to &
"federally related morigage loan” even if (he Loan does not qualify as a “federally related mortgage foan”
under RESPA.

(Q) "Successor in Interest of Borrower™ means any party that has taken title to the Property, whether or not
that party has assumed Boamower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument secures 1o Lender: (i} the repayment of the Loan, and all renewals, exieasions and
modifications of the Nots; and (ii) the performance of Borrower's covenants and agreements under this
Secarity Instrurnent and the Note. For this purpose, Borrower docs hereby moctgage, grant and convey 1o
MERS (solely as nominee for Lender and Lender's successors and assigns) and to the suceessors and assigns
of MERS, the following described property located im the
COUNTY of MONRCE

[ Type of Reconding Jurisdiction} INartie of Recording Jurisdiction]

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREQOF.
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Parcel ID Number: 050640000000 which currently has the address of
2500 PATTERSON AVE, KEY WEST
(StreeuCiy]
Florida 33060-3319 ("Property Address"):
[Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
sppurtenances, and fixnwes now or hereafier a part of the property. All replacements and additions shall also
bo covercd by this Security Instrument. All of the foregoing is referred to in this Secarity Instrument a3 the
“Property.” Borrower understands and agrees that MERS bolds only legal title to the interests granted hy
Borrower in this Security Instrument, but, i necessary to comply with law or custom, MERS (as nemines for
Lender and Lender's successors and assigns) has the rigin: to exercise any ot g1l of those interests, including,
but not limited to, the right te foreclosc and sell the Property; and to take any action required of Lender
ingluding, but not limited to, releasing and canceling this Security Instroment.

BORROWER COVENANTS that Borrower is lawfully sciscd of the estate hereby conveyed and has the
right 10 mortgage, grant end convey the Property and that the Property s unencumbered, except for
encumbrances of record. Bormower wamants and will defend generally the title to the Property against ail
claims and demanxis, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and mon-uniform
covenants with limited variations by jurisdiction to constitute & uniform security ingtrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as (ollows:

1. Payment of Principat, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepavment
charges and late charges due under the Note. Bommower shall also pay funds for Escrow Items pursuant to
Section 3. Payments due under the Note and this Security Insirument shall be made in U.S. currency.

" However, if any check or other instrument reccived by Lender as payment under the Note or this Security
Instrament is retumed to Lender unpaid, Leader may require thet any or all subsequent payments due under
the Note and this Security Instrument be made in one or more of the following forms, as selecied by Lender:
(a} cash; {b)} moncy order; (c) certificd check, bank check, treasurer’s check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instnanentality, or
entity; or {d} Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in S¢ction 15. Lender
may retutm any payment or partial payment if the payment or partial payments are insufficient 16 bring the
Loan current, Lender may accept any payment. or partial payment insufficient te bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, but Lender is not obligated 1o apply such payments at the time such payments arc accepted. If each
Perindic Payment is applied as of its scheduled doe date, then Lender need not pay interest on unappiied
funds. Lender may hold such unapphied funds untit Borrower makes payment to bring the Loan current, if
Borrower does not do so within & reasansble period of time, Lender shall either appiy such funds or return
them to Borrower, If oot applied carlier, such finds will be applied to the outstanding principal balance under
the Note immediaiely prior to foreciogure. No offset or claim which Borrower might have now or in the fisture
against Lender shall relieve Borrower froo making payments due under the Note and this Security Instrument
or performing the covenants and agreements secared by this Security Tnstrisment,

1. Appiication of Payments or Proceeds. Except as otherwise described in this Section 2, alf payments
accepted and applicd by Lender shall be applied int the following order of priovity: (a) interest due. under the
Note; (b) principal due vader the Note; (c} smounts due under Section 3. Such payments shall be applied 1o
cach Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to
fate charges, second to any other amounts due under this Sceurity Instrument, and then to reduce the principal
balance of the Note.

If Lender receives z payment from Borrower for o delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied (o the delinquent payment and the
late charge. If more than one Periodic Payment is ourstanding, Lender may apply any payment received from
Borrower (o the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in
full. To the exiznt that any excess exists afler the payment is applied to the fill payment of one ov more
Periodic Paymients, such excess may be applied to any late charges due. Volwatary prepeyments shall be
applied first to any prepayment charges and then as described in the Note.
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Any agplication of payments, insurance proceeds, or Miscellaneous Proceads to principal due under the
Motz shall not extend or posipone the due date, or change the amount, of the Pertedic Payments.

1. Funds for Escrow Itemss. Borrower shali pay to Lender on the dey Periodic Payments are due under
the Note, untif the Note is paid in full, 8 som (the "Funds™) to provide for payment of amounts due for: (a)
1axes and assesaments and other items which can attain priority over this Security instrument as a lien or
emcumbrance on the Property; (b} leasehold payments or ground rents on the Property, if any; (¢} premivins
for any and all insurance required by Lender under Section 5; and (d) Mongage Insuwance premioms, if any, or
any sums paysble by Bomower 1o Lender in lieu of the payment of Mortgage Insurance premivms in
accordarnice with the provisions of Section 16. These items are calied "Escrow Hems.” At origination or at any
time durng the term of the Loan, Lender may require that Community Association Ducs, Fees, and
Assessments, if apy, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promiptly farmish to Lender 21l notices of amounts to be paid under this Section. Borrower shall
pay Lender the Funds for Escrow lems unless Lender waives Bomrower's obligation to pay the Fonds for any
ot all Escrow ltems. Lender may waive Borrower's obligation t¢ pay to Eender Funds for any or all Escrow
Itesns at any time. Any such waiver may only be in writing. In the evemt of such waiver, Borrower shall pay
directly, when and where payable, the amounts due for any Escrow Items for which payment of Funds has
beets waived by Lender and, if Lender requires, shall fumish to Lender receipts evidencing such paymest
within such time period as Lender may require. Borrower's obligation 10 make such paymems and to provide
receipts shall for all purposes be deemed to be a covenant and sgreement comtained in this Security
Instrument, as the phrase "covenant and agresment” is used in Section 9. i Bomower is obligated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow liem,
Lender may oxercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any sech amount. Lender may revoke the waiver as %o any or zll Escrow
ltems at any time by a notice given in accordance with Section 15 and, upon snch revecation, Bomrower shall
pay o Lender all Fonds, and in such amounts, that are then required under this Saction 3.

Lender may, at any time, collect and hold Funds in an amount (a) suificient 1o permit Lender to apply the
Funds at the time specified under RESPA, and {b) not to exceed the maximum amount a lender can requive
under RESPA._ Lender shall estimate the amount of Funds due on the basis of current data and reasonable
egtimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable Law,

The Funds shail be held in an instimtion whose deposits are insured by a federz] agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Fumds to pay the Escrow Itemns no later than the time specified under
RESPA, Lender shali not charge Borrower for holding and applying the Funds, snnually analyzing the escrow
acconnt, of verifyiog the Escrow ftemas, unless Lervder pays Borrower interest on the Funds and Applicable
Law permits Lender to make such a charge. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or eamings
on the Funds, Bormower and Lender can agree in writing, however, that interest shall be paic¢ on the Funds,
Lender shall give 10 Borrower, without charge, an annoal accounting of the Funds ss required by RESPA.

1 there 15 a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borower
for the excess funds in accordance with RESPA. I there is a shortage of Funds held in escrow, as defined
under RESPA. Lender shall notify Bomower as required by RESPA, and Borrower shall pay w0 Lender the
amount neeessary o make up the shortage in accordance with RESPA, but in no more than 12 monthly
payments. [f there is a deficiency of Funds held in escrow, as defined under RESPA. Lender shall notify
Bomrower as required by RESPA, and Bormower shall pay to Lender the amount necessary to make up ihe
deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment irr full of all sums secured by this Security Instrument, Lender shall promptly refund o
Bomrower any Funds held by Lender.

4. Charpes; Liens. Bomower shall pay ail taxes, assessments, charges, fines, and impositions attributable
to the Property which can attain priority over this Security Instrusment, jeasehold payments or ground rents on
the Property, if any, and Cormmonity Agsociation Dues, Fees, and Assessments, if any, To the extent that these
items are Escrow ltems, Borrower shall pay them in the manner provided in Section 3.

Bomower shall promptly discharpe any lien which has priority gver thia Security Instrument unless
Bomrower: (s} agrees in writing 10 the payment of the obligation secured by the lien it a maoner acceptable to
Lender, but only so fong as Borrower is performing such agreement; (b) contests the Yen ia good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate 10 prevent the
enforcement of the lien while those proceedings ate pending, but only until such proceedings ase concluded;
or {c) secures from the holder of the lien an agreemeat satisfactory to Lender subordinating the Yicn to this
Security Instrument. If Lender determines that ary part of the Property is subject 10 a lien which can altain
priority over this Security Instrument, Lender may give Bormower a notice idemtifying the Hen. Within 10 days
of the date on which thal notice is given, Borrower shall satisfy the lien or take one or more of the actions set
forth above in this Section 4.
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Lender may Tequire Borrower to pay 2 onc-lime charge for a real cstate tax verification andfor reporting
service used by Lender in connection with this Loan,

5. Property Insurance. Borrower shall keep the improvemnents now existing or bereafter erected on the
Property ingured against loss by fire, hazards included wirhin the term "extended coverage,” and any other
hazards inchuding, but not lomzed to, carthquukes and floods, for which Lender requires insurance. This
insurance shall be mainlained in the amounts {including deductible Jevels) and for the periods that Lender
Tequircs. What Lender requires pursuant to the preceding sentences car: change during the tern of the Loan.
The insurance carrier providing the insurance shall be chosen by Bomowst subject to Lender's nght 1o
disapprove Borrower's choice, which right shall not be exertised unressonably. Lender may require Bormower
to pay, in connection with this Loan, either: () 3 ope-time charge for flood zone determination, certification
and tracking services; or (b) 2 one-time charge for flood zone determination and centification services and
subsequemt charges cech time rermappings or similar changes ocour which reasonably might affect such
determination or cenification. Borrewer shall alse be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in comnection with the review of any fleed zone determination
resufting from an objection: by Bomower.

I Borrower fails to maintain any of the coverages described zbove, Lender may obtain insurance
coverage, at Lender’s oplion and Borrower's expense. Lender is under no obligation to purchase any particulsr
type or amount of coverage. Therefore, such coverage shall cover Lender, but might of might not protece
Berrower, Bormower's equity in the Property, o the conents of the Property, against any risk, hazard or
liability and might provide gremier or lesser coverage than was previously in effect. Borrower acknowledges
that the cost of the msurance coverage so oblained might significantly cxceed the cost of insurance that
Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall became additionet
debt of Bormower secared by this Security Instument. These amounis shall bear interest at the Note rate from
the date of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
reguesting payment.

All ingurance policies required by Lender and renewals of such policies shall be subject to Lender's right
to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee
and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal certificates, If
Lender requires, Borrower shall promptly give w Lender ail receipts of paid premiums and renewal notices, If
Borrower obtains any form of insurance coverage, not otherwise required by Leoder, for damage to, or
desrvetion of, the Property, such policy shatl include a standard mongage clause and shall name Lender as
mortgagee and/or as an additional loss payee,

In the event of less, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borower. Unless Lender and Bomower otherwise agree in
writing, any insurance proceeds. whether or not the underlying insurance was required by Lender, shall be
applied te restoration or repair of the Property, if the restoration or repair s cconomicslly feasible and
Lender's sccurity is not lessened. During such repair and rostoration period, Lender shall have the right 10 hokd
such insurance proceeds until Lender has bhad an opportunity to inspect such Property to ensure the work has
been completed o Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender
may disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments
as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be
paid on such inswrance proceeds, Lender shall not be required 10 pay Bomower any interest or eamings on
such proceeds. Fees for public adjusiers, or other third parties, retained by Borrower shall not be paid out of
the insurance proceeds and shall be the sole obligation of Borrower. If the restomtion or repair is not
economicaily feasible or Leader's security would be Iesscoed, the insurance proceeds shall be applisd to the
sams secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.
Such insurance procesds shall be applicd in the order provided for in Section 2.

If Bommower abandons the Property, Lender may file, negotiate and settle any aveilable insurance claim
and related matiers. If Borrower does not respond within 30 days to 2 notice from Lender that the insurance
catrier has offered to settle a claim, then Lender may negotisie and settle the chim. The 30-day period will
begin when the notice is given. In ecifier event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigna to Lender {a) Borrower's rights to any insurance proceeds in an amount
not 1 exeeed the amounts unpaid under the Note or this Security Instrument, and {b) any other of Bomower's
rights (other than the tight 1 any refund of uncarned preminms paid by Borrower) under all insurance policies
covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may usc
the insurance proceeds cither to repair or restore the Property or to pay amounts unpaid mader the Note or this
Security Instrument, whether or not then due,
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6. Gecnpancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue 10 occupy the Property as
Borrower's principal residence for at least one year after the date of octupancy, unless Lender otherwise
agrees in writing, which consent shall not be unrcasonably withheld, or unless extonuating circumstances exist
which are beyond Borrower's control.

‘7. Preservation, Maintenance and Profection of the Property; Inspections. Borrower shsll not
destroy, damage or impair the Property, allow the Praperty to deferiorate or commit waste on the Property.
Whether or not Botrower is residing in the Property, Borrower shall maintain the Property in ordet 1o provent
the Property from deteriomting or decreasing in value duc 15 its condition. Unless if is determined pursuant to
Section S that repair or restoration i not economicafly feasible, Barrower shall promptly repair the Property if
damaged 1w avoid furiher deterioration or damage. If insurance or condemmation proceeds arc paid in
connection, with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Propesty onty if Lender has released proceeds for such purposcs. Lender may disburse proceeds
for the vepairs and restoration in a single payment or in a serics of progress payments as the work is
completed. I the insurance or condemmation proceeds are not sufficient 1o repair or restors the Property,
Barrower is not relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries wpon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Proporty. Lender shalt give
Barrower notice at the time of ar prior 1o such an interior inspection specifying such reasonable cause.

§. Borrower's Lonn Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entitics acting at the direction of Borrower or with Bommower's knowledge or
consent gave malerinily false, misteading, or inaccurate information or statements to Lender {or failed to
provide Lender with material information} in connection with the Loan. Material representations include, but
are nol limited fo, representations concerning Borrower's occupancy of the Property 25 Bomower's principal
residence,

9. Protection of Lender's Interest in the Property and Rights Under this Security Instroment. [f (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b} there is a
legal proceeding that might significantly affect Lender's intcrost in the Property andfor rights under this
Security Instrument (such 2s a proceeding in bankrupicy, probatc, for condemnation or {orfeiture, for
enforcement of a lien which may attain prionity over this Security Instrument or to enforce laws or
regulations), of {¢} Bommower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lendes's interest in the Property and rights under this Security Instrument,
including protecting andfor assessing the value of the Property, and securing and/or repairing the Property,
Lender's actions can include, but are not Jimited ta: {a) paying any sums secured by a lien which has priority
over this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys' fees to protect its
interest in she Property and/or rights under this Security Instument, iwluding its secured position in a
bankrupicy proceeding. Securing the Property includes, but is not limited to, entering the Propenty to make
repaims, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, and have utilities tumed on or off. Althcugh Lender may take
sction under this Section 9, Lender does not have (o do so and is not under any duty or obligation 1o do so. It
is agreed that Lender incurs no liability for not tzking any or all actions avhorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shail become additional debt of Borrower secured
by this Sceurity Instrument, These amoumnts shall bear interest at the Note mte from the date of disbursemem
and shail be paysble, with such interest, upon notice from Lender to Borrower requesting payment.

if this Security Ingtrumment is om a leasehokl, Borrower shall comply with ali the provisions of the lease.
if Borrower acquires fee titde to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to the merger in writing.

10. Mostgaze Inswrance. If Lender required Martgage [nsurance as a condition of making the Loan,
Borrower shall pay the premims required to mamtain the Mortgage Insurance in effect. If, for any reason, the
Morngage Insurance coverage required by Lender ceases 1o be available fom the mortgage insurer that
previoasly provided such i > and B was required to make separatcly designated payments
loward the premioms for Mortpage Insurance, Borrower shall pay the premiums tequited o obtain coverage
substantially equivalent to the Mostgage Insurance previcusly in effcct, at a cost substantially equivalent to te
cost to Bormower of the Morigage Insurance previously in effect, from an altemate mortgage insuser selecled
by Leoder. If substantially equivalent Mortgage (nsurance coverage is not svaitsble, Borrower shail continue
to pay to Lender the amownt of the separately designated paymeres that were due whes the insamanee coverage
ceased to be in cffect. Lender will accept, use and reain these payments a8 2 pon-refandable Joss reserve in
lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithsianding the fact that the Loan
is ultimately paid in full, and Lender shall not be required 1o pay Borrower any interest or camings on such
loss reserve. Lender can no longer reguire loss reserve payments if Morigage Insurance coverage {in the

@R sartiooos CHL oas) Pon 5ot 1t Form 3010 /05



Doctt 1580737
Bki 2207 Pgu 1757

B BOC ID #: 00013513899004006
amount and for the period that Lender requites) provided by an insurer sclected by Lender again becomes
available, is obisined, and Lender requires separately desigasted payments toward the premiums for Mortgage
msurance. If Lender required Mortgage Insurance as & condilion of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage insurance, Barrower
sheli pay the premiums required to maintain Morigage Insurance in effect, or to provide & non-refundable loss
reserve, until Lender's requirement for Morttgage T e ends in dance with any written agreement
between Borrower and Eender providing for such termination or uniil termination is required by Applicabie
Law. Nothing in this Section 10 affects Borrower's obligation to pay intcrest at the rate provided in the Note,

Mortgage Insurance reimburses Eender (or any entity that purchases the Noie) for certain losses it may
incur if Borrower docs not ropay the Loan as agresd. Borrower i3 not a party to the Morigage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in foree from time to time, and may cnter
into agreements with other parties that share or modify their risk, ar reduce losses. These agreements are on
terms and conditions that arc satisfactory to the mortgage insurer and the other party {or partics) to these
agroements. These agreetnents may requine the morigage insurer to make paymeats using any source of fimds
that the mortgage insurer may have available (which may include {unds obtained from Mortgage Insurance
premiums}).

As 1 result of these apreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiliate of any of the forcgoing, may receive (directly or indircetly) amounts that derive
from (or might be characierized as} a portion of Borrower’s payments for Mortgage Insurance, in exchange for
sharing or medifying the mengege insurer’s risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
insurer, the arrangament i3 ofken termed "captive weinsurance.” Further:

(=) Any sach agrecmenits wilf sot affect the aorounts that Borrower has sgreed to pay for Mortgage
Insurance, or any sther terms of the Loan, Such agresments will poi Increase the smonnt Bormower will
owe for Morigage losurance, and they will not entitie Borrower to ary refuand.

(b} Any such agreements will not aifect the rights Borrower has - if any - with respect to the
Morigage Insurance under the Homeowners Protection Act of 1998 or any sther law. These rights may
inciade the right to receive certmin discloseres, te request and obtain camcellation of the Morigage
Insurance, to have the Morigage Insurance terminated antomaticslly, and/or t¢ receive = refand of any
Mortgage Insurance preminms that were unesrned at the thme of such cancellation or termination.

Il. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Procesds are hereby
assigned 1o and shall be paid o Lender.

if the Property is damaged, such Misccllancous Proceeds shail be applied w restaration or repair of the
Property, if the restoration or repair is cconomically feasible and Lender’s security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has
had au opportunity {0 inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration: in
a single disbursement or in 2 scries of progress payments as the work is completed. Linless an agreoment is
made in writing or Applicable Law requires interest to be paid on such Miscellancous Proceeds, Lender shall
not be required to pay Borrower any interest or eamings on sach Miscellancous Proceeds. If the restoration or
Fcpair is not economically feasible or Lender's securtity would be lessened, the Miscellaneous Proceeds shall
be applied to the suins secured by this Security Instnument, whether or not then due, with the excess, if any,
paid to Borower. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

in the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the surns secured by this Security Instroment, whether or not then due, with the excess, if
any, paid to Bormower.

in the event of a partiai taking, destruction, or loss in vahre of the Property in whick the fair market value
of the Propenty immediately before the partial wking, destruction, or loss in value is equal to or greater than
the amount of the sums secured by this Security Instrument immediately before the partial taking, destruction,
or loss in valuc, unless Borrower and Lender otherwise agree in writing, the sums secused by this Security
Instrument shall be reduced by the it of the Miscel) Proceeds multiplied by the following fraction:
{a} the total amount of the sums secured immediately before the partial taking, dostruction, or loss in value
divided by (b) the fair market vahue of the Property immediately before the partial taking, destruction, or lass
in value. Any balance shail be paid 10 Borrower.

Int the event of a panial aking, destruction, or Joss in vakue of the Property in which the fair market value
of the Property immediatcly before the partial taking, destruclion, or 1oss in value is less than the amount of
the sums secured immediately before the partial taking, destruction, of loss in value, unless Borrower and
Lender otherwise agree in wriling, the Miscellaneous Proceeds shall be applied to the sums secured by this
Security Instrument whether or not the sums are then due.
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If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the aext sentence) offers to make an award 1o settle a claim for damages, Borrower fails to
respond to Lender within 30 days after the date the notice is given, Lender is suthorized to collect and apply
the Misccllaneous Proceeds cither to restoration or repair of the Property or to the sums sccured by this
Secarity Instrument, whether or not then due. "Opposing Party” means the third party that owes Bomower
Migcellaneous Procesds or the party against whom Borrower has a right of actioss in regard to Miscellanecus
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun thet, in
Lender's judgment, could result in forfeiture of the Property or other materiat impairment of Lender's interest
ins the Property of rights under this Security Instrument. Borrower can cure such a default and, if acceferation
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender's judgment, procludes forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. The procecds of any award or claim for
damages that are atiribwtable to the impairment of Lender's interest in the Property are hereby assigned and
shall be paid to Lender.

Al Miscellaneous Proceeds that are not applicd to restoration or repait of the Property shall be applied in
the order provided for in Seclion 2,

12. Borrower Not Released; Forbearance By Lender Not x Walver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Istrument granted by Lender 10
Barrower or any Suceessor in Interest of Borrower shall not operate to relcase the Hability of Borrower or any
Successors in Inierest of Borrower. Lender shali not be required to commence proceedings against any
Suceessor in Interest of Borrower or to efuse (o extend time for payment or otherwise modify amortization of
the sums secured by this Security Instrument by reason of sny demand made by the original Borrower or any
Successors in Intetest of Borrower. Any forbearance by Lender in exercising any right or remedy including,
without fimitation, Lender's acceptance of payments from third persons, entitics or Successors in Interest of
Borrower or in amounts less than the amount then due, shall not be a waiver of or preciude the exercise of any
right or remedy.

13. Joint and Severs) Liability; Co-signers; Successors and Assigns Boand. Borrower Govenants and
agrecs that Borrower's obligations and liability shall be joint and several. However, any Bormower whe
co-sigas this Security lostrument bul does not execute the Note (a "co-signer™): (a) is co-signing this Security
[nstrument only to mortgage, grant and canvey fhe co-signor’s interest in the Property under the tems of this
Security Instrument; (b) is not persomally obligated to pay the sums secured by this Security Instrument; and
(cy agrees that Lender and any other Borrower can agree to extend, modify, forbesr or make any
accommodations with regard to the terms of this Security Instrument or the Note withont the co-signer's
consent.

Subject to the provisions of Section 18, any Successor in Intorest of Bomower who assumes Borower's
obligations under this Scourity Instrument in writing, and is approved by Lender, shail obtain all of Bormower's
rights and benefits under this Security Instrument. Borrower shall not be released from Bormower's obligations
and Hability under this Security Instroment unless Lender agress 10 such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the saccessors
and assigns of Lender.

M, Loan Charges. Lender may charge Borrower fees for serviess performed in connection with
Borrower's default, for the purpose of protecting Iender's imerest in the Property and rights under this
Security [nstrurnent, including, but not limited to, attorneys’ fees, property mspection and valuation fees. In
regard 10 any other fees, the absence of eapress authority in this Security Instrument to charpe a specific fee o
Borrower shall not be construed as a prohibition on the charging of such foe. Lender may not charge fees that
arc expressly prohibited by this Security Instnument or by Applicable Law.

If the Loan is subject to 2 law which sets maximum loan charges, and that faw is fimnally imespreied so
that the interest or other loan charges coilected or to be coflected in conncction with the Loan exceed the
pemnitted limits, then: (a) any such loan charge shail be reduced by the smount necessary to reduce the charge
1o the permitied limit; and (b) any sums already collected from Bemower which exceeded permitted Hinits will
be refunded 1o Borrower. Lender may chooss to make this refund by reducing the principal owed under the
Note or by making a direet paytment to Borower, If a refund reduces pritcipal, the reduction will be tregied as
2 pantial prepayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Notc). Borower's acocptance of any such refund made by diree: payment to Bomower will
comsiitute 8 waiver of any right of action Borrower might have arising out of such overcharge.

E5. Notices. All notices given by Borrower or Lender in contisction with this Security instrument must
be in writing. Any notice to Borrower in conasction with this Security Instrument shall be deemed 1o have
been given 1o Bomower when mailed by first class mail or when actuafly delivered 10 Borrower's notice
zddress if sent by other means. Notice to any one Borrower shall constitule notice 10 all Borrowers uniess
Applicable Law expressly requires otherwise. The notice address shali be the Property Address unless
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Borrower has designated a substitule notice address by notice 10 Lender. Borrower shail promptly noiify
Lender of Borrower's change of address. If Lender specifics a procedure for reporting Borrower's change of
address, then Bomower shall only report a change of address through that specificd procedure. There‘may be
only one designated notice address imder this Scourity Instrument at any tme tme. Any notice t0 Lender shall
be given by delivering it or by mailing it by fitst class mail to Lender's address stated herein unicss Lender has
designated another address by notice fo Borrower. Any ootice in connection with this Security Instmument
shall not be deemed to have been given 10 Lender until actusily received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shali be governed
by federal taw and the law of the jurisdiction i which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitions of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties 1o agree by contract or it might be stlent, but
such silence shall not be construed as a prohibition against agreement by contract. Tn the event that any
provision ot clause of s Security Instrument or the Note confliets with Applicabls Law, such conflict shall
not alfect other provisions of this Security Instrument or the Note which can be given effect without the
confliciing provision.

Ag vsed in this Security Iastrument: {a) words of the masculine gender shall mean and mclude
corresponding neuter words or words of the feminine gender; {b) words in the singular shall mean and include
the plurzl and vice verss; and (cj the word "may™ gives sole discretion without any obligation 1o take any
action.

17. Borrower's Copy. Borower shall be given once copy of the Note and of this Security Instrument.

18. Traunsfer of the Property or a Beneficial Interest in Borrower. Ag used in this Section 18,
“Interest in the Property” means any Tegal or beneficial interest m the Property, including, but not imited to,
thase beneficial interests transferred in a bond for deed, contract for deed, instaliment sales contract or escrow
agreement, the intent of which is the transfer of title by Botrower at a future date to a purchaser.

I all or any part of the Property or any Interest in the Property i5 sold or transferred (or if Bomower is not
a natural person and 2 beneficial inwerest in Borrower is sold or transferred) withouwt Lender's prior writlen
consent, Lender may reqnire immediste payment in full of afl sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide 2 period of not less than 30 days from the date the notice is given in accordance with Section 15
within whick Borrower must pay all sums sccured by this Security Instrument. If Borrower fails 10 pay these
sums prior to the expination of this period, Lender may jnvoke any remedies permitied by this Security
Instrument without Further notice or demend on Borrower.

19. Borruwer’s Right to Relnstnte After Acceleration. If Borrower meets cortain conditions, Bormower
shall bave the right to have enforcement of this Security Instrument discontinued at any time prior to the
carliest of: {a) five days before sale of the Property pursuant to any power of sale comained in this Security
Instrument; (b) zuch other period ag Applicable Law might specify for the termination of Borrower's right to
reinstate; ot {c) entry of 2 judgment eaforcing this Security Instrument. Those conditions arc that Borrower:
{a) pays Lender all sums which then would be due under this Security Instniment and the Note as if no
accelemtion had ocourred; (b cures any default of any other covenants or agreements; (c) pays ail axpenses
incurred in enforcing this Security Instrument, including, but not limited to, rcasonable attorneys' fees,
property inspection and vatuation fees, and other fees incurred for the purposs of protecting Lender's interest
in the Property and rights under this Security Instrument; snd (d) takes such action as Lender may reasonably
require to assure that Lenders interest in the Property apd rights under this Security Instrument, and
Bomower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged. Lender
may require that Borrower pay such reinstatement sums and expsnses in one or more of the following forms,
a3 sclected by Lender: (a) cash; (b} money order; (c) certified check, bank check, treasurer's check or cashier's
check, provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality or entity; or {d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security
Instument and obligations secured hercby shall remain fully effective as if no acceleration had occurred,
However, this right to reinstate shall not apply in the case of acceleration under Section 8.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note of u partial interest in the
Hote (together with this Security Instrument) can be soid one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known a3 the “Loan Servicer™) that collests Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations under
the Note, tis Security Instrurnent, and Applicable Law. There 2lso might be one or more changes of the Loan
Servicer unrelated 1o & sale of the Note. If there is a change of the Loan Servicer, Borrower will be given
written notice of the change which will state the name and address of the new Loan-Servicer, the address 1o
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which paymens should be made and any other information RESPA requires in connection with a notice of
wansfer of servicing. I the Note s sold and thereafter the Loan is serviced by a Loan Servicer other then the
purchaser of the Note, the mortgage loan servicing obligations to Berrower will emain with the Loan Servicer
of be transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise
provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individual litigant or the member of & class) that arises from the other party's actions pursuant to this Scourity
Instrument or that alicges that the other party has breached any provision of, or any duty owed by reason of,
this Security Enstrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requitements of Section 15) of such alleged breach and afforded the other party heeeto a
reasonable period afler the giving of such notice 10 take comective action. If Applicable Law provides 2 time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragmaph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acccleration given to Bormmower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20, )

1. Haraydous Substances. As used in this Section 21: (2) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, polluiants, or wastes by Environmental Law and the following
subgtances: gasoline, kerosene, other fiammable ot foxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldchyde, and radicactive materials; (b)
"Environmental Law” means federal Jaws and laws of the jurisdiction where the Propenty is located that relate
to health, safety or enviroomental protectien; () "Esvironmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and {d} an "Environmental Condition"
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shafl pot ceuse or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Bomrower shall not do, vor
aitlow anyone elfse io do, anything affecting the Property (a) that is in violation of any Environmental Law, (b)
which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a Hazardous
Substance, creates a condition that adversely affects the value of the Property. The preceding two sentences
shall not apply to the presence, use, ot storage on the Property of small quantities of Hazardous Substances
thal are generally recognized to be appropriate 1o normal residential uses and to maintenance of the Property
{including, but not limited to, hazardous substances in cansumer products),

Borrower shall promptly give Lender written potice of (a) any investigation, clzim, demand, lawsuit or
other action by any governmenta! or regulatory agency o ptivate party involving the Property and any
Hazardous Substance or Environmente] Law of which Borrower has actual knowledpe, () 2y Environmental
Condition, including but not Himited to, any spilling, leaking, discharge, release or threat of relcase of any
Hazardous Substanee, and {c) any condition caused by the presence, use or releate of ¢ Hazardous Substance
which adversely affects the value of the Property. If Borrower leams, or is netified by any governmental or
regulatory authority, or any private pany, that any removal or other remediation of any Hazandous Substance
affecting the Property is necessary, Bomower shall promptiy take ail necessary remedisl actions in accordance
with Environmental Law. Nothing hetcin shall create any obligation on Lender for an Environrmental Cleanup.

NON-UNIFORM COVYENANTS. Bommower and Lender further covenant and agree a5 follows:

22, Accelerstion; Remwedics, Lender shall give agtice to Berrower priar to scceleration following
Borrower's breach of any covenant or agreement in this Security Insirument (but wei prier to
aceeleration under Section I3 urilless Applicable Law provides otherwise). The notice shall specily: (a)
the default; (b) the action required to care the defankt; {c} a date, not less than 30 days from the date the
notice Is given fo Borrower, by which the default must be cured; and (d) that fallure to cure the defauilt
on or before the date specified in the potice may result i accelerafien of the sums secured by this
Secarity lestrement, foreclosnre by Judicial proceeding and sale of the Property. The notice shall
farther informt Borrower of the right to reinstate afier accelerntion and the right to assert in the
foreclosure proceeding the non-cxistence of 3 defuulf or any other defense of Borrower to acceleration
and foreclosure. If the defaull is mot cured on or before the date specified In the nofice, Lender at iy
optiont may require immediate payment ke full of 88 sums secured by this Security Instrament without
Further demand and may foreclese this Secarity Instrument by judicinl proceeding. Lender shall be
eatitled to collect all expenses incorred in pursuing the remedies provided in this Sectien 22, including,
but not limited to, reasonable attorncys” fees and costs of title evidence,

23. Release. Upon payment of ail sums secured by this Security Instrument, Lender shafl release this
Security Instrument. Borrower shall pay any recordation costs. Lender may cherge Bostower a fee for
releasing this Security Instrument, but only if the foe is paid 1o a third party for services rendered and the
charping of the fee is penmiticd ander Applicable Law,
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24. Attormeyy’ Fees. As used in this Security Instrument and the Note, atomeys' fees shall include those
awardes by an appellate court and any attomneys’ fees incurred in a bankrupicy proceeding.
25 Jary Trial Waiver. The Bomower hercby waives any right to a trial by jury in amy action,
proceeding, ctaim, or counterciaim, whether in contract or tor, at law or in equity, arising out of or in any way
related to this Security Instrument or the Note.

BY SIGNING BELOW, Bormower accepts and agrees to the terms. and covenants. contained in this
Security Instrument and in any Rider executed by Borrower and ithit., -

Sign}d, sealed znd delivered in the presence of -
i T
s pwtn e (. 71, M
CURTLS M. WRAY / 5
142 SW 49TH STREEY y
CAPE CORAL, ¥l 13914 (Addsess)
(Seal)
L ( :
{Addrea)
(Seal)
-Borrewer
(Address)
{Seal)
~Bacromiey
[Address)
gmfﬁb
Al 25
STATE OF FLORIDA, County
The foregoing instrument was acknowledged before me th}.',\,au-v" by N O by
by e A
T ==
o ~

.

as idcntiﬁcalian.\

whadsy Hy-mewn 0TI or who hes prod:

Notary Public

QWFLHOOOG) CHL (08058) Page 116111 Form 3810 1707



Doclt 1580787
Bki 2227 Pgu 1762

1-4 FAMILY RIDER
(Assignment of Rents)

After Recording Return To:

COUNTRYWIDE HOME LOANS, INC.
¥MS SV~T79 DOCUMENT PROCESSING
F.O.Box 10423

Varn Nuys, CA 91410-0423

Prepared By:
BARBAR2 A. PAYNE

COUNTRYWIDE HOME LOANS, INC.

13550 REFLECTICONS PKWY
#3-301
FORT MYERS

00013518893004006
{Doc XD #)

THIS 1-4 FAMILY RIDER is made this TWENTY-EIGHTH day of APRIL, 2006 .
and is incorporated into and shall be decmed t0 amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrament”) of the same date given by the undersipred (the "Borrewer") to secure
Borrower's Note to
COUNTRYWIDE HOME LOANS, INC.

{ihe "Lender™) of the same daite and covering the Property described in the Socutity Instrument and located at:
2500 PATTERSON AVE
KEY WEST, FL 33040-3919

[Property Address]
1-4 FAMK.Y COVENANTS. In addition to the o and agr ts made in the Security
Instrument, Borrower and Lender firther covenant and apree as follows: {

MIR.TISTATE 1-4 FAMILY RIDER - Fannis MawFreddia Mac UNIFORM INSTRUMENT
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A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to the
Property described in the Security Instrument, the following ftems now or hereafier attacked to the Property o
the cxtent they are fixtures are added to the Property description, and shall also constitute the Property covered
by the Security Instrument: building materials, appliances and goods of every nature whatsoever now or
hercafter located in, on, or used, or intended to be used in counection with the Property, including, but not
limited to, those for the purposcs of supplying or distributing heating, cooling, electricity, gas, water, air and
light, fire prevention and extinguishing apparatus, security and access control apparatus, plumbing, bath wbs,
water healers, water closets, sinks, ranges, stoves, refrigemtors, dishwashers, disposals, washers, dryers,
awnings, storm windows, storm doors, screens, blinds, shades, curtains and curtain rods, attached mirrors,
cabinets, pancling and attached floor coverings, ali of which, including replacements and additions thereto, shalt
be decmed to be and remain a part of the Propoity covered by the Security Instrument. All of the foregoing
together with the Property described in the Security Instrument (or the leaschoid csmate if the Socurity
Instrument is on a lcaschold) are referred to in this 1-4 Family Rider and the Security Instrument as the
H L

Property.

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seck, agree to or make
change in the use of the Property or its zoning classification, unless Lender has agreed in writing to the change.
Borrower shall comply with all laws, ordinances, regulations and reguirements of any govemmental body
applicable to the Property.

€. SUBORDINATE LEENS. Except as permitted by foderal law, Botrower shali not allow any lien
inferior 1o the Sccurity Instrument to be perfected against the Property without Lender's prior written
peaTnission.

D. RENT LOSS INSURANCE. Borrower shall matntain insurance against rent loss in addition to the
other hazards for which insurance is required by Section 5.

E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing, Section 6
conceming Bomrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's requost after default, Borrower shall assign 10 Lender
all leases of the Property and ali ity deposits made in tion with leasce of the Property. Upon the
assignment, Lender shall have the right to modify, extend or terminate the existing Ieases and to exccute new
leases, in Lender's sole discretion. As used in this paragraph G, the word ™lease” shall mean "sublcase” if the
Security Instrument is on a leasehotd.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely and unconditionatly assigns and transfers to Lender all the rents and revenues {*Rents™) of
the Property, regardless of to whom the Rents of the Property are payable. Borrower authorizes Lender or
Lender's agents to collect the Rents, and agrees that each tenant of the Propenty shall pay the Rents 10 Lender or
Lender's agents. However, Borrower shall receive the Rents untik: (1} Lender has given Borrower notice of
default pursuant to Section 22 of the Security Instrument, and (i) Lendet has given notice to the wenant(s) that
the Rents are ta be paid to Leonder o Lender’s agent. This assignment of Rents constiutes an sbsolute
assignment and not an assignment for additional security only.

If Lender gives notice of default to Borrower: (i} all Ronts received by Bomower shall be held by Borrower
as trustee for the bensfit of Lender only, to be applied 1o the sums secured by the Security Instrument; (i)
Lender shalf be entitled to collect and roceive all of the Rems of the Property; (iii) Borrower agrees that each
tenapt of the Property shall pay all Rents due and unpaid to Lender or Lender's agenis upan Lender’s wiitten
demand to the tenant; (iv) unless applicable taw provides otherwise, all Rents collected by Leader or Lender's
agems shall be applied first to the costs of taking control of and managing the Property and collecting the Ren
including, but not limited to, atiorneys’ feex, receiver's foes, premiums on receiver's bonds, repair
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maintenance costs, insurance premiums, taxes, assessments and other charges on the Property, and then to the
sumys secured by the Secunity Instrument; {v} Lender, Lender’s agents or any judicially appointed receiver shall
be liable to account for only those Rents actually received; and (vi) Lender shall be entitled 10 have a recciver
appointed to take p ion of and manage the Property and colfect the Renty and profits denved from the
Property without any showing as to the inadequacy of the Property as security.

If the Rents of the Property are not sufficient 1o cover the costs of taking contrs] of and managing the
Propenty and of collecting the Remiz any funds expended by Lender for such purposes shall become
indebtedness of Borrower to Lender secured by the Security stroment pursuant to Section 9.

Bomower represents and warrapts that Borrower has not executed any prior assignment of the Rents and
has not performed, and will not perform, any act that would prevent Lender from exercising its rights under this
paragraph.

Lender, or Lender's agents or a judicinlly appointed recciver, shall not be required fo enter upon, take
control of or maintain the Property before or after giving notice of defanlt to Borrower. However, Lender, or
Lendet’s agents ot a judiciafly appointed receiver, may do so el any fime when a default occurs, Any application
of Rents shall not cure or waive any default or mvalidate any other cight or remedy of Lender. This assignment
of Rents of the Property shall terminate when all the sums scoured by the Security Instrument are paid in full.

L CROSS-DEFAULT PROVISION. Bommower's default or breach under any nole or agreement in which
Lender has an interest shall be a breach under the Secur_i_tz Instrument and Lender may tnvoke any of the

remedies permitéed by the Security Insiument. .~
BY SIGNING BELOW, d a; the terms and provisions contained in this 1-4
Family Rider.
’ (Seal}

CURM!{'. - Borrower
142 SW 49 STREET

{Secal}
- Borrowet

{Seal)
- Borrower

(Seal)
- Borrower
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{(PayOption MTA Twelve Month Average Index - Payment Caps)}
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[Doc ID #)
THIS ADJUSTABLE RATE RIDER is made this TWENTY-EIGHTH day of
APRIL, 2006 . and is incorporated into and shall be deemed to amend and supplement

the Morigage, Deed of Trust, or Security Deed (the "Security Instrument") of the same date given by
the undersigned ("Borrower”) to secure Borrower's Adjustable Rate Note (the "Note™) to
COUNTRYWIDE HOME LOANS, INC.

("Lender”) of the same date and covering the property described in the Security Insirument and
located at:
2500 PATTERSON AVE

EEY WEST, FL 33040-3919%
[Property Address]

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY
PAYMENT CAN INCREASE OR DECREASE. THE PRINCIPAL AMOUNT TO REPAY COULD
BE GREATER THAN THE AMOUNT ORIGINALLY BORROWED, BUT NOT MORE THAN THE
MAXIMUM LIMIT STATELD IN THE NOTE.

ADDITIONAL COVENANTS: In addition to the covenants and agreements made in the Securty
Instrument, Borrower and Lender further covenant and agree as follows;

A.INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Nota provides for changes in the interest rate and the monthly payments, as follows;

* PayOption MTA ARM Rider i
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2. INTEREST

{A) Interest Rato

Interest will be charged on unpaid Principal until the full amount of Principal has been paid. Up
until the first day of the calendar month that immediately precedes the first monthly payment due date
set forth in Section 3 of the Note, | will pay interest at a yearly rate of 7.875 %. Additional
days interest collected prior to the first monthly payment due date is sometimes called "Per Diem”
interest and is due at the time | close my loan. Thereafter until the first Interest Rate Change Date,
defined below in Section 2{B), | will pay interest at a yeary rate of 1.750 %. This rate is
sometimes referred to as the “Start Rate” and is used fo calculate the initial monthly payment
described in Section 3. The interest rate required by this Section 2 of the Note is the rate | will pay
both before and after any default described in Section 7(B} of the Note.

(B} Intarest Rate Change Dates

The interest rate | will pay may change on the first day of
JUNE, 2006 , and on that day every month thereafter. Each date on which my
interest rate could change is called an "Interest Rate Change Date." The new rate of interest will
become effective on each Interest Rate Change Date. The interest rate may change monthly, but the
monthly payment is recalculated in accordance with Section 3.

{C) Index

Beginning with the first interst Rate Change Date, my adjustabie interest rate will be based on an
index. The “Index” is the "Twelve-Month Average™ of the annual yvields on actively traded United
States Treasury Securities adjusted to a constant maturity of one year as published by the Federal
Reserve Board in the Federal Reserve Statistical Release entitled "Selected Interest Rates (H.15)"
(the "Monthly Yields”). The Twelve Month Average is determined by adding together the Monthly
Yieids for the most recently available twelve months and dividing by 12. The mast recent index figure
avaitable as of the date 15 days before each interest Rate Change Date is called the “Current Index”.

If the index is no longer availabie, the Note Holder will choose a new index that is based upon
comparable information, The Note Holder will give me notice of this choice.

(D} Calcuiation of Interest Rate Changes

Before each Interest Rate Change Date, the Note Holder will calculate my new interest rate by
adding FOUR percentage point(s} { 4.000 %) {"Margin”} t&
the Current Index. The Note Holder will then round the result of this addition to the nearest one-eighth
of one percentage point (0.125%). This rounded amount wili be my new interest rate until the next
Interest Rate Change Date. My interest will never be greater than 9.950 %. Beginning with
the first Interest Rate Change Date, my interest rate wili never be lower than the Margin.

3. PAYMENTS
{A) Time and Place of Payments
I wifl make a payment every monith.

* PayOption MTA ARM Rider
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| will make my monthly paymenis on the FIRST day of each month
beginning on June, 2006 . | will make these payments every month until { have
paid all the Principal and interest and any other charges described below that | may owe under the
Note. Each monthly payment will be applied as of its scheduled due date and will be appilied to interest
before Principal. if, on MAY 01, 2046 , I still owe amounts under the Note, | will pay
those amounts in full on that date, which is called the "Maturity Date."

I will make my monthly payments at
P.0O. Box 660694, Dallas, TX 75266-0694

or at a different place if required by the Note Holder.

{B)} Amount of My Initial Monthly Payments
Each of my inifial monthly payments until the first Payment Change Date will be in the amount of

Uus.$ 2,181.00 , unless adjusted under Section 3 (F).

{C}) Payment Change Dates

My monthly payment may change as required by Section 3(D) below beginning on the
first day of JUNE, 2007 . and on that day every 12th

month thereafter. Each of these dates is called a "Payment Change Date.” My monthly payment also
will change at any time Section 3(F) or 3(G) below requires me to pay a different monthly payment.
The "Minimum Payment” is the minimum amount Note Holder will accept for my monthly payment
which is determined at the last Payment Change Dale or as provided in Section 3(F) or 3(G) below. If
the Minimum Payment is not sufficient to cover the amount of the interest due then negative
amortization will oceur.

I will pay the amount of my new Minimum Payment each month beginning on each Payment
Changs Date or as provided in Section 3(F) or 3(G) below.

(D) Calculation of Monthly Payment Changes

At least 30 days before each Payment Change Date, the Note Holder will calculate the amount of
the monthly payment that would be sufficient to repay the unpaid Principal that | am expected to owe
at the Payment Change Date in full on the maturity date In substantiafly equal payments at the interest
rate effeclive during the month preceding the Payment Change Date. The result of this calculation is
called the "Full Payment" Unless Section 3(F) or 3(G) apply, the amount of my new monthly payment
effective on a Payment Change Date, will not increase by more than 7 .500% of my prior
monthly payment. This 7.500% limitation is called the "Payment Cap.” This Payment Cap
applies only to the Principal and interest payment and does not apply to any escrow payments Lender
may require under the Security Instrument. The Note Hoider will apply the Payment Cap by taking the
amount of my Minimum Payment due the month preceding the Payment Change Date and multiplying
it by the number 1.075 . The result of this calculation is calted the *Limited Payment.™ Unless
Section 3{F) or 3(G) below requires me to pay a different amount, my new Minimum Payment will be
the lesser of the Limited Payment and the Full Payment.

* PayOption MTA ARM Rider
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{E) Additions to My Unpaid Principal
Since my monthly payment amount changes less frequently than the interest rate, and since the
monthly payment is subject to the payment limitations described in Section (D), my Minimum
Payment could be less than or greater than the amount of the interest portion of the monthly payment
that would be sufficient to repay the unpaid Principal 1 owe at the monthly payment date in full on the
Maiurity Date in substantially equalf payments. For each month that my monthly payment is less than
the inferest portion, the Note Holder will subtract the amount of my monthly payment from the amourt
of the interest portion and will add the difference to my unpaid Principal, and interest will accrue on the
amount of this difference at the interest rate required by Section 2. For each month that the monthly
payment is greater than the inlerest portion, the Note Hoider will apply the payment as provided in
Section 3(A).

{F} Limit on My Unpald Principal; increased Monthly Payment
My unpaid Principal can never exceed the Maximum Limit equal to
ONE HUNDRED FIFTEEN percent ( 115 %) of the Principal amount 1
originally borrowed. My unpaid Principal could exceed that Maximum Limit due to Minimum Payments
and interest rate increases. In that event, on the date that my paying my Minimum Payment wouid
cause me to exceed that limit, | will instead pay a new Minimum Payment. This means that my
monthly payment may change more frequently than annually and such payment changes will not be
limited by the Payment Cap. The new Minimum Payment will be in an amount that would be sufficient
to repay my then unpaid Principal in full on the Maturity Date in substantially equal payments at the
current interest rate.

{G) Required Full Payment :

COn the tenth Payment Change Date and on each succeeding fifth Payment
Change Date thereafter, | will begin paying the Full Payment as my Minimum Payment until my
monthly payment changes again. | also will begin paying the Full Payment as my Minimum Payment
on the final Payment Change Date.

{H) Payment Options

After the first Interest Rate Change Date, the Note Holder may provide me with up to three (3)
additional payment options that are greater than the Minimum Payment, which are called "Payment
Options.” The Payment Options are calculated using the new interest rate in accordance with Section
2(D}. | may be given the foliowing Payment Opfions:

{i) Interest Only Payment: the amount that would pay the interest portion of the monthly
payment. The Principal balance will not be decreased by this Payment Option and it is only
available if the interest portion exceeds the Minimum Payment.

(i) Amortized Payment: the amount necessary to pay the loan off (Principal and
interest) at the Maturity Date in substantially equal payments. This monthly payment amount
is calculated on the assumption that the current rate will remain in effect for the remaining
term.

* PayOption MTA ARM Rider
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(i) 15 Year Amortized Payment: the amount necessary to pay the loan off (Principal

and interest) within a fifteen (15) year term from the first paymenl due date in substantially

equal payments. This monthly payment amount is calculated on the assumption that the
current rate will remain in effect for the remaining term.

These Payment Options are only applicable if they are greater than the Minimum Payment.
B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Security Instrument entiled "Transfer of the Property or a Beneficial Interest in
Borrower" is amended to read as foliows:

Transfer of the Property or a Beneficial Interest in Barrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, instaliment sales
contract or escrow agreement, the intent of which is the transfer of titie by Borrower at a future date to
a purchaser.

if all or any part of the Property or any Interest in the Properly is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is soid or transferred) without
Lender's prior writtan consent, Lender may require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes 1o be
submitted to Lender information required by Lender to evaluaie the intended transferee zs if a new
loan were being made to the transferee; and (b) Lender reasonably determines that Lender's security
will not be impaired by the loan assumption and that the risk of a breach of any covenant or
agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to
Lenders consent to the loan assumption. Lender may also require the iransferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferee fo keep all the
promises and agreements made in the Note and in this Security Instrument. Borrower will continue fo
be obligated under the Note and this Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the
notice is given in accordance with Section 15 within which Borrower must pay all sums secured by

* PayOption MTA ARM Rider
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this Security instrument. If Bormower fails to pay these sums prior fo the expiration of this period,
Lender may invoke any remedies permitted by this Security instrument without further nofice or
demand on Borrower.

BY SIGNING BELOW, Bomrower accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider. w—

WITNESS THE HAND(S) ANT\SE2 " DERSIGNED.

CURTTS M. WRAY

. -Borrower
142 SW 49TH STRERT
CAPE CORAL, (FL _A39514
-Borrower
~Borrower
-Bomower

* PayOption MTA ARM Rider
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Prepared by: BARBARA A. PAYNE
COUNTRYWIDE HOME LOANS, INC.

Brench #: 0000137
13550 REFLECTIORS PEWY #3-301

DATE: 04/28/2006 FORT MYERS, FL 333§7
CASE #: Bhone: (239)433-2286
DOC 1D #: 000135188990044006 Br Fax No.: (239)433-1139

BORROWER: CURTIS M. WRAY
PROPERTY ADDRESS: 2500 PATTERSON AVE

KEY WEST, FL 33040-3919

LEGAL DESCRIPYION EXHIBIT A

On the Island of Key West and kuown on the Key West Reality Company's Subdlvision No. 1 of Tract 21 and Salt
Pond Lots 1, 2,34 and 5 as Lots 13 and 14 in Block 43 according to a diagram of said snbdivision recorded in Plat 1,
Page 43 of Monroe County, Florida Records: Commencing at the Southeast Cormer of Patterson Avenue and Seventh
Street and running in an Easterly Direction along Patterson Avenue 100 feet; thence at right angles in a Southerly
direction 100 feet to an alley; thence at right angles in a Westerly direction along said alley 100 feet; thence at right
angles in a northerly direction 100 feet to the place of beglmming,

Parcel Identiflcation Number: 103242.0000

MONROE COUNTY
OFFICIAL RECORDS

“13818B8800006002C08A°
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MORTGAGE
{Line of Credity

MIN 1000157-0006745429-4

THIS MORTGAGE, dated MAY 19, 2006 . i5 between
CURTIS M WRAY, A MARRIED MAN

residing ay

142 SW 49TH STREET .
the person or persons signing as “Morigagor(s)” below and hereinafter referred 10 as "we," "our,” or Mus"
and MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., (“MERS") a Delaware corporation
with an address of P.0O. Box 2026, Flint, M1 48501-2026, tel. (888) 679-MERS acting solely as nomines for
COUNTRYWIDE HOME LOANS, INC.

("Lender™ or "you") and its successors and assigns, MERS s the "Mertgzgee” under this Mortgage.

MORTGAGED PREMISES: In vonsideration of the loan hercinafier described, we hercby mortgage,
gram aad convey 10 MERS {solely as nominee for Lender and Lender's successors and assigns) and 1o the
suceessors and a.ssigns of MERS, the premises Jocated at:

2500 PATTERSON AVE

Street
KEY WEST MONROE
Municipality Councy
Fh, 33040-3919 (the "Premises™).
State Al
and further described as:

SEE EXHTBIT "A" ATPACHED HERETO AND MADE A DART HEREQF.

® MEHS HELOG « FL MORTGAGE S \
ZD9ETFL (110D Pags 10f5 ) thaly”
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The Premises includes all buildings and other improvements now or in the futare on the Premises and all
rights and inlerests which derive from our ownership, use or possession of the Premises aad all
appuricnances thereto.

WE UNMDERSTAND and agree that MERS is a separate corporation acting solely as nominee for
Eender and Lender's successors and assigns, and holds only legal title 1o the interests granted by us in this
Mortgage, but, if necessary to comply with Jaw or custom, MERS (as nominee for Lender and Lender's
successors and assigns) has the Tight: 1o exercisc any or all of those intevests, including, but not timited 10,
the right to foreclose and sell the Property, and to take any action required ol Lender including, but not
limited to, releasing or canceling this Mortgage

LOAN: This Morgage will secure Lender's loam o us in the principal amoust of
$ 102,125.00 or 50 much thereof as may be advanced and readvanced from time to time to
CURTIS M. WRAY

]

4

and

the Borrower(s} under the Home Equity Credit Line Agreememt And Disclosore Statement (the "Note™
dated 05/1.9/2006 , plus interest and costs, lale charges and all other charges related to
the loan, all of which sums are repayable according to the Note. This Mortgage will also secure the
performance of all of the promises and agreements made by us and each Borrower and Co-Signer in the
Mote, all of our promises and agreementis in this Mortgage, any extensions, rencwals, amendments,
supplements and other modifications of the Note, and any amounis advanced by you under the terms of the
section of this Mortgage entitled "Our Authority To You." Loans under the Mots may be made, repaid and
remade front time 0 time in accordance with the terms of the Note and subject to the Credit Limit set forth
in the Note.

OWNERSHIP: We are the sole owner(s) of the Premises. We have the legal right to mortgage the Premises
10 you.

OUR IMPORTANT OBLIGATIONS:

{a) TAXES: We will pay all rea) estate taxes, essessments, water charges and s¢wer reats relating fo the
Premises when they become due. We will not claim any <redit on, or make deduction from. the loan under
the Note because we pay these taxes and charges. We will provide Lender. with proof of payment upos
request.

(b) MAINTENANCE: We will maintain the building(s} on the Premises in good condition. We wili not
make major changes in the building(s) except for pormsl repaits. We will not tear down any of the
building{s) on the Premises without first getting Lender's consent. We will pot use the Premises illegally. If
this Mortgage is on a2 unit in a condominium or a planned unil development, we shall perform all of our
cbligations under the declaration or covenants creating or governing the condominium or planned unit
development, the by-laws and regulations of the condomtinium or plarned unit development and constituent
documents.

{c} INSURANCE: We will keep the buiiding(s) on the Premises insured at all time against loss, by fire,
floed and any other harards Lender may specify. We may choose the insurance company, but our choice is
subject to Lender's reasonable approval. The policies must be for at Teast the amounts and the time periods
that Lender specifies. We will deliver to Lender upon Lender's request the policies of other proof of the
inssronce. The policies must name Lender ay "mongagee” and "loss-payee” 5o that Lemder wilt receive
payment on all insurance claims, to the extent of this Mongage, before we do. The insurance policies must
also provide that Lender be given not less than [0 days prior written notice of any cancellation or redection
in coverage, for any reason. Upon request, we shall deliver the policies, certificates or other evidence of
insurance to Lender. in the event of loss or damage to the Premises, we will immediately notify Lender in
writing and file a proof of loss with the insurer. Lender may file 2 proof of loss on our behalf if we fail or
refuse to do 30, Lender may also sign our name (o auy check, drefl or other order for the payment of
insurance proceeds in the event of loss or damage 10 the Premiscs. If Lender receives payment of a claim,
Lender will have the right to choose to use the money cither 10 repair the Premises or 1o reduce the amount
owing on the Note,

{d) CONDEMMATION: We assign 1o Lender the proceeds of any award or claim for damages, direct
or consequertial, in connection with any condemnation or other aking of the Premises, or part thereof, or
for conveyance in Heu of condemnation, alt of which shall be paid to Lender, subjett to the terms of any
Prior Mortgage.

* MERS BELQC - Fi. MORTGAGE
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{c} SECURITY INTEREST: We will join with you in signing and filing documents and, at our

expense, in doing whatever you believe is necessary to perfect and continue the perfection of your lien and

security interest in the Premises. I is agrecd that the [ender shall be subrogated to the claims and liens of all
parties whose claims or liens are discharged or paid with the procesds of the Agreerent secured hereby.

OUR AUTHORITY TO YOU: I we fail to perform our obligations under this Morgage, Lender
may, if Lender chooses, perform our obligations and pay such costs and expenses. Lender will add the
amourtts Lender advances Lo the sums owing on the Note, on which Lender will charge intercst at the
interest rate set forth in the Note. 1f, for exaniplc, we fail to bonor our promises 1o maintain insurance in
effect, or to pay filing fees, taxes or the costs necessary to keep the Premises in good condition and repair or
to perform any of our agreements with Lender, Lender may, if Lender chooses, advance any sums to satisfy
any of our agreements with Lender or MERS and charge us interest on such advances at the interest rate set
forth in the Note. This Morigage secures all such advances. Lender's payments on our beha!f will not cure
our failure to perform our promises in this Mortgage. Any replacement insurance that Lender obrains to
cover loss or damages to the Premises may be limited 1o the amount owing on the Note plus the amount of
any Prior Merigages.

(g) PRIOR MORTGAGE: If the provisions of this paragraph ace completed, this Morigage is subject

ard subordinate to a prior morigage dated 04/28/2006 and given by us 1o
COUNTRYWIDE HOME LOANS Y
as morigagee, in the original amount of $ 752, 500.00 {the "Prior Morigage"), We shall

not increase, amend or modify the Prior Mortgage without your prior written consent and shall upon receipt
of any written natice from the holder of the Prior Mortgage promptly deliver 2 copy of such notice 1o you.
We shall pay and perform all of our obligations under the Prior Morigage as and when required under the
Prior Mortgage.

{h) HAZARDOUS SUBSTANCES: We shall not cause or permit the presence, use, disposal, storage,
or release of any Hazardous Substances on or in the Premises. We shall niot do, nor allow anyene ¢lse o da,
anything affecting the Premises that is in violation of any Environmental Law. The preceding two sentences
shall not apply to the presence, use, or storage on the Premiscs of small quantitics of Hazardous Substances
that are generally recognized 1o be appropriate to normal residentinl uses and to maintenance of the
Premises. As used in this parmgraph, "Hazardous Substances” are thosc substances defined as toxic or
hazardous substances by Environmental Law and the following substances: gascline, kervsene, other
Mammable or toxic petroleum products, ioxic pesticides and bherbicides, volatile solvents, materials
containing asbestos or formaldehyde, and radiocactive materials. As used in this paragraph, "Eavironmental
Law” means federal laws and faws of the jurisdiction where the Premises are located that relate 10 health,
safety or environmendal protection,

(iy SALE OF PREMISES: We will not sell, transfer ownership of, mortgage or otherwise dispose of
out interest in the Premises, in whole or in part, or permit any other Hen or claim against the Premiscs
without Lender's prior written consent.

(i3 INSPECTION: We will penmit Lender 10 inspect the Premises at any reasonable time.

NO LOSS OF RIGHTS: The Note and this Mortgage may be acgoliated or assigned without releasing us or
the Premises, Lender may ad or release any person or property obligated under the Note and this Morlgage
with losing rights in the Premises.

DEFAULT: Except as may be prohibited by applicable law, and subject to any advance notice and cure
periad if required by applicable law. if any event or condition of defanlt as described in the Note occurs,
Lender may foreclose upon this Morigage. This means thal Lender may arrange for the Pramises 1o be sobd,
as provided by law, in order 10 pay off what we owe on the Note and ander this Mongage. I the money
Lender receive from the sale is not enough to pay off what we owe, we will still owe (he difference which
Lender may seek 10 collect from us in accordance with appficable law. In addition, Lender may, in
accordance with applicable law, (i} enter on and take possession of the Premiscs; (i} coflect the rental
payments, including over-due remtal payments, directly from tenants: {iii) ge the Premises; and (iv)
sign. cance! and change leases. We agree that the interest rate set forth in the Note will continue before and
after 2 defanlt, ety of a judgment and foreclosure. In addition, Lender shall be entitled 1o collect all
reasonable fees and costs actually incurred by Lender in proceeding to foreciosure, including, but not Timited
te, reasanable atiomeys fees and costs of documentary evidence, abstracts and itle reports.

ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER: As additional security, we assign fo you the
rents of the Premises. You or 2 receiver appointed by the courts shall be entitled 10 enter upon, take

™ ton of and ge the Premises and collect the reats of the Premises including those past dus,
® MEAS HELOC - FL MORTGAGH
DR (il e Fage3of5



Docl 1584363
Bk 2212 Pgn 1414

DOC ID #: DO06379612305006
WAIVERS: To the extent permitted by applicable law, we waive and release any error or defects in
proceedings to enforce this Mortgage and hereby waive the benefit of any present or future laws providing
for stay of execution, exiension of time, exemption from attachment. Jevy and sale and homestead
exemption.

BINDING EFFECT: Each of as shall be fully responsible for all of the promises and agreements in this
Morngage. Until the Note has been paid in full and the obligation to make further advances under the Notc
has been terminated, the provisions of his Mortgage will be binding on us, our legal representatives, our
heirs and all fture ownters of the Premises. This Menigage is for MERS and Lender’s benefit and for the
benefit of anyene to whorn it may be nssigned. Upon paymenl in fult of all amounts owing under the Note
and this Morigage, and provided any obligation o make further advances under ihe Note has terminated, this
Mortgage and your rights in the Premises shall end.

NOTICE: Except for any notice required under applicable law to be given in another manner, (a) any notice
to us provided for in this Deed of Trust shall be given by delivering it or by mailing such nofice by regular
first class mail addressed 10 us at the last address appeariag in your records or at such other address s we
may designate by notice to you as provided herein, and (b} any notice to you shall be given by centified mail,
retumn receipt requested, to your address at

For MERS:

P, Box 2026, Fliny, Mi 48501-2026

For Lender:

4500 Park Granada, Calabasas, CA 21302-1613

or 1o such other address as you may designate by notice 1o us. Any notice provided far in this Morigage shall
be deemed to have boen given fo us or you when given in the manner designated herein.

RELEASE: Upon payment of all sums secured by this Morigage and provided the cbligation to make further
advances under the Note has termisated, you shall discharge this Mortgage without charge 1o us, except that
we shall pay any fees for recording of a satisfaction of this Mortgage.

GENERAL: You can waive or delay enforcing any of your rights under this Mortgage without lesing them.
Any waiver by you of any provisions of this Mortgage will not be a waiver of that or any other provision on
any other occasion,

® MERS HELQC - FL MORTGAGE
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THIS MORTGAGE has been signed by eack of us under sea! on the date first above written.

WITNESS:

o o
' ¥,
A {SEAL)
MWM
142 SW 49 STR
CAPE QU 33914
{SEAL)
Mongagor:
(SEAL)
Mongsgor:
(SEAL)
Mortgagor:
STATE OF FLORIDA, County ss:, L€E
The foregoing instrument was acl ged before me this “5' ( a / O ﬁ’ by
(lear?73 /’W T RPRU X Dt
who is personaily known to me or who has produwd e L I/ Tal s 4 as :denliﬁcationt

e‘%}. LISA A MCCLAIN

E;} : K MY COMMISSION # DD

CYRNER: Ape. 27,2050
<4 L iy Serveice.coen

® MERS HELOC - FL MORTGAGE
20993-FL (1104}

Motary Pubiic
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1-4 FAMILY RIDER
Assignment of Renis
Return To:
COUNTRYWIDE HOME LOANS, INC.

MS SV-7% DOCUMENT PROCESSING
P.0.Box 10423
Van Nuys, CA 91410-0423

Prepared By:
BARBARA A. PAYNE
COUNTRYWIDE HOME L.OANS, INC.

13550 REFLECTIONS PKWY

#3-301

FORT MYERS

FL 33807
63796123
[Loan #]

® HELOC - 1-4 Family Rider
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THIS -4 FAMILY RIDER ismade this 19th dayof MAY, 2006 , and is incorporated into
and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security

Instrurrient”) of the same date given by the undersigned ("Borrower") to secure Borrower's Note to:
COUNTRYWIDE HOME LOANS, INC.

4500 Park Granada

Calabasas, CA 81302-1613
("Lender") of the same date and covering the Property described in the Security Instrument and located at:
2500 PATTERSON AVE

KEY WEST, FL 33040-391¢%
4 FAMILY COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Bomower and Lender further covenant and agree as follows:

A,

ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to the
Property described in the Security Instrument, the following items are added to the Property description,
and shall also constitute the Property covered by the Security Insirument: building materials, appliances,
and goods of every nature whatsoever now or hereafier located in, on, or used, or intended to be used in
connection with the Property, including, but not limited to, those for the purposes of supplying or
distributing heating, cooling, electricity, gas, water, air and light, fire prevention and extinguishing
apparaius, security and access control apparatus, plumbing, bath tubs, water heaters, water closets, sinks,
ranges, stoves, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm windows, storm
doors, screens, blinds, shades, curtains and curtain rods, attached mirrors, cabinets, paneling and attached
fleor coverings now or hereafier attached to the Property, all of which, including replacements and
additions thereto, shall be deemed to be and remain a part of the Property covered by the Security
Instrument. All of the foregoing together with the Property described in the Security Instrament €or the
leasehold estate if the Security Instrument is on a leasehold) are referred to in this 1-4 Family Rider and the
Security Instrument as the "Property."

USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or make a
change in the use of the Property or its zoning classification, unless Lender has agreed in writing to the
change. Borrower shall comply with all laws, ordinances, regulations and requirements of any
governmentat body applicable to the Property.

® HELOG - 1-4 Family Rider
1U443-XX (07/05) Page 2 of 6
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C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow any lien inferior
to the Security Instrument to be perfected against the Property without Lender's prior written permission.

D. RENT LOSS INSURANCE. If Bomower at any time does not occupy the Property, and rents the
Property, Borrower shall maintain insurance against rent loss in addition to the other hazards for which
insurance is required by the Security Instrument.

E. ASSIGNMENT OF LEASES. Upon Lender's request, Borrower shall assign to Lender all leases of the
Property and all securify deposits made in connection with leases of the Property. Upon the assignment,
Lender shall have the right to modify, extend or terminate the existing leases and to execute new leases,
in Lender's sole discretion. As used in this paragraph E, the word "lease" shall mean "sublease" if the
Seeurity Instrument is on a leasehold.

F. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION,
Borrower absolutely and unconditionally assigns and transfers to Lender all the rents and revenues
{"Rents"} of the Property, regardless of to whom the Rents of the Property are payable. Borrower
authorizes Lender or Lender’s agents to collect the Rents, and agrees that each tenant of the Property shall
pay the Rents 16 Lender and Lender's agents. However, Borrower shall receive the Rents until (i) Lender
has given Borrower notice of default pursuant to paragraph 2§ of the Security Instrument and (ii) Lender
has given notice to the tenant(s) that the Rents are to be paid to Lender or Lender's agents. This
assignment of Rents constitutes an absolute assignment and not an assignment for additional security
only.

If Lender gives notice of breach to Borrower; (i) all Rents received by Borrower shall be held by the
Borrower as trustee for the benefit of Lender only, to be applied to the sums secured by the Security
Instrument; (3i} Lender shall be entitled to collect and receive all of the Rents of the Property; (iii)
Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid to Lender or Lender's
agents upon Lender's written demand to the tenant; (iv) unless applicable law provides otherwise, ali
Rents cotlected by Lender or Lender’s agents shall be applied first to the costs of taking control of and
tnanaging the Property and collecting Rents, including, but not limited to, attorneys’ fees, receiver's fees,
premiums on receiver's bonds, repair and maintenance costs, insurance premiums, taxes, assessments and
other charges on the Properly, and then to the sums secured by the Security Instrument; (v) Lender,

® HELOC - 1-4 Family Rider
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Lender's agents or any judicially appointed receiver shall be liable to account for only those Rents

actually received; and (vi} Lender shall be entitled to have a receiver appointed to take possession of and
manage the Property and collect the Rents and profits derived from the Property without any showing as
to the inadequacy of the Property as security.

Exeept in connection with a senior loan secured by the property as disclosed to Lender in writing prior to
the date hereof, Borrower represents and warrants that Borrower has not executed any prior assignment
of Rents and has not and will not perform any act that would prevent Lender from exercising its rights
under this paragraph. Lender, or Lender's agents or a judiciaily appointed receiver, shall not be required
fo enter upon, take control of or maintain the Property before or after giving notice of default to Borrower.
However, Lender, or Lender's agents or a judicially appointed receiver, may do so at any time when a
default occurs. Any application of Rents shall not cure or waive any default or invalidate any other right
or remedy of Lender. This assignment of Rents of the Property shall terminate when all of the sums
secured by the Security Instrument are paid in full.

G. PROTECTION OF LENDER'S RIGHTS IN THE PROPERTY. If Borrower fails to perform the
covenants and agreements contained in this Security Agreement, or there is a legal proceeding that may
significantly affect Lender's rights in the Property (such as a proceeding in banknuptey, probate, for
condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay for whatever is
necessary 1o protect the value of the Property and Lender's rights in the Property. Lender's actions may
include paying any sums secured by a lien which has priority over this Security Instrument, appearing in
court, paying reasonable attorneys’ fee and entering on the Property to make repairs. Although Lender may
take action under this paragraph, Lender does not have to do so. Any amounts disbursed by Lender under
this paragraph shall become additional debts of Borrower secured by the Security Instrument.

*HELOC - 1-4 Family Rider
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H. CROSS-DEFAULT PROVISION. Borrower's defauit or breach under any note or agreement in which

Lender has an interest shall be a breach under the Security Instrument and Lender may invoke any of the
remedies permitted by the Security Instrument.

® {ELOC -+ 1-4 Family Rider
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‘;é}( Borrower

142 sSW 49TH-STREET

CAPE CORAL, FL 33914
Borrower
Borrower
Borrower

® HELOG - 1-4 Family Rider
113443-XX (07/05) Page 6 of 6



DocH 138436%
Bk# 2212 Palt 1422

Prepared by: BARBARA A. PAYNE
COUNTRYWIDE HOME LOANS, INC.

Branch #: 0000137
135650 REFLECTIONS PEWY #3-301

DATE: 05/19/2006 FORT MYERS, FL 33307
CASE # Phone: {239)433-2286
DOC 1D # 0006379612305006 Br Fax No.: {239}433-1139

BORROWER: CURTIS M. WRAY )
PROPERTY ADDRESS: 2500 PATTERSON AVE

KEY WEST, FL 33040-39%19

LEGAL DESCRIPTION EXHIBIT A

On the Island of Key West and known on the Key West Reality Company's Subdivision No. 1 of Tract 21 and Salt
Pond Lots 1,2,3,4 and 5 as Lots 13 and 14 in Block 43 according to a diagram of said subdivision recorded in Plat 1,
Page 43 of Menroe County, Florida Records: Commencing at the Southeast Corner of Patterson Avenue and Seventh
Street and running in an Easterly Direction along Patterson Avenue 100 feet; thence at right angles in a Southerly
direction 100 feet to an alley; thence 2¢ right angles in a Westerly direction along said alley 100 feet; thence at right
amgles in a northerly direction 100 feet to the place of beginning,

Parcel Identification Number: 103242.0000

MONROE COUNTY
OFFICIAL. RECORDS

2CA04-XX {D4103)l}




Docht 1588779 @6/21/2008

Loan Numbgf: 525 S Filed & Recorded in Offici 4: 12PH
(gi 2 ig MONROE COUNTY DANNY L korsioees °F

Prepared by: RAMUL BAISANE

OCWEN LOAN SERVICING, LLC Doch 1588779
1661 Worthington Road, Suite 100 Bkl 2218 Pon 1253
West Palm Beach, Florida 33409
Invesior # 2250
FLORIDA

FULL SATISFACTION & RELEASE OF COLLATERAL

Know Aill Men By These Presents,

That OCWEN LOAN SERVICING, LLC., a limited liability company, holder of a certain
mortgage given by CURTIS WRAY to VIRTUALBANK bearing the date MARCH 26, 2002,
recorded in Official Records Book 1274 at Page 279 as
Instrument number 12, 92.% 2+ on __H-H-0 in the office of the Clerk of
the Circuit Court of MONROE County, State of Florida; given to secure the sum of $
336,000.00 Doliars, evidenced by that certain note upon the following described property,
situate, lying and being in MONROE County, State of Florida, to wit:

PROPERTY ADDRESS: 2500 PATTERSON AVENUE, KEY WEST, FL
APN #: 50640-000000

has received FULL payment of said indebtedness, and does hereby acknowiedge
RELEASE of coliateral of said original mortgage, and hereby directs the Clerk of the said
Circuit Court to release the same of record.

When Recorded Mait To: o ’
Financial Dimensions, Inc. A
1400 Lebanon Chuarch Road -

Pittsburgh, PA 15236 L{ O ’ng



Doctt 1588779
Bk 2218 Pgn 1234

Loan Number: 32116691 0525 §

Signed, sealed and delivered

in the presence of: OCWEN LOAN SERVICING, LLG.
By: -

LISA JONES é ~

1661 Worthington Road Suite 100 Name: tt W. Anderson

W. Palm Beach, Fl 33409 Title: Senior Vice President
1661 Worthington Road Suite 100

G I 4 West Palm Beach, Florida 33409
CHERYLHARDY =

1661 Worthington Road Suite 100
West Palm Beach, Florida 33409

State of Florida )
¥SS.
Courty of Palm Beach )

On MAY 17, 2006, before me, the undersigned, a Notary Public for said County and
State, personally appeared Scott W. Anderson, of 1661 Worthington Road, Suite 100, West
Paim Beach, Florida 33409, personally known to me to be the person that executed the
foregoing instrument and acknowledged that he is a Senior Vice President of OCWEN LOAN
SERVICING, LLC. and that he did execute the foregoing instrument pursuant to a resolution of
the Company's Board of Directors. He is personally known to me.

Witness my hand and official seal. W
7

Notary Public
NOTARY PUBLIC-STATE OF FLORIDA
Doris Chapman
Commission # DD518204 MONROE COUNTY
Expires: FEB. 14, 2010 OFFICIRL RECORDS

Bonded Thru Adantic Bonding Co., Ine.



US. BANK NATIONAL ASSOCIATION AS
TRUSTEE FOR THE HOLDERS OF LXS 2006-12N,

Plaintiff,
vs.

CURTIS M. WRAY, a/k/a CURTIS WRAY and
WRAY, unknown spouse of CURTIS M. WRAY, if
married; MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS ,INC, acting solely as
nominee for COUNTRYWIDE HOME LOANS, INC;
JOHN DOE and JANE DOE,

Defendants.

IN THE CIRCUIT COURT OF THE 16TH JUDICIAL
CIRCUIT N AND FOR MONROE COUNTY,
FLORIDA

GENERAL JURISDICTION DIVISION

Case No. 2%%"‘ Ca- 1y "\(—

Florida Bar No. 146870

.

-

O
TQ DEFENDANT(SY: CURTIS M. WRAY, a/k/a CURTIS WRAY and WRAY, unknown spouse of ¢HRTISiM,
o '

WRAY, if married; MORTGAGE ELECTRONIC REGISTRATION SYSTEMS JINC,  acting s;glely as nominee for

COUNTRYWIDE HOME LOANS, INC; JOHN DOE and JANE DOE AND ALL OTHERS WHOM IT MAY CONCERN:

YOU ARE NOTIFIED of the institution of this action by Plaintiff against you secking to foreclose a mortgage

on the following property in Monroe County, Florida:

On the Island of Key West and known on the Key West Reality Company's
Subdivision No.1 of Tract 21 and Salt Pond Lots 1,2,3,4 and 5 as Lots 13 and 14
in Block 43 according to a diagram of said subdivision recorded in Plat 1, at Page
43 of Monroe County, Florida Records: commencing at the Southeast Comer of
Patterson Avenue and Seventh Street and running in an Easterly direction along
Patterson Avenue 100 Feet; thence at right angles in a Southerdy direction 100 Feet
to an alley; thence at right angles in 2 Westerly diection along said alley 100 feet;
thence aﬂﬁht angles int a Northerly direction 100 Feet to the Place of Beginning.

DATEDthZ! day of April, 2008.

ADORNO & YOSS LLP
Attorneys for Plaintiff
2525 Ponce De Leon Boulevard

Suite 400

Miami, Florida 33134
(305) 466-1000

CEBN .(3727)

%{Mm’c Gran‘éer

MONROE COUNTY

OFFICIAL RECORDS

: Adorno & Yoss LLP
2525 PONCE DE LEON BLVD. + SUITE 400 « MIAM!, FLORIDA 33134-6012 « TELEPHONE 305-460-1000 » TELEFAX 305-460-1422
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Doct 1699636 06/16/2088 4:96PN
Filad & Racorded in Official Records of
DANNY L. KOLHAGE

‘This Instrament Prepared By: HMONRCE COUNTY

Jack S. Lewis, Esq.

Adomo & Yoss LLP

3525 Ponce de Leen Boulevard Docht 1693638

Suite 400 Bkht 2358 Pgn 2113

Miami, Florida 33134
A&Y # 5085065

ASSIGNMENT OF MORTGAGTE,
MONROE COUNTY, FLORID.

Qﬁ. 2008

TGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, acting solely as nowmines
COUNTRYWIDE HOME LOANS, INC.

Assignes: U.5. BANK NATIGNAL ASSOCIATION AS TRUSTEE FOR THE HOL DERS OF LXS
' 2006-E2N

Executed By: CURTIS M. WRAY, a married man

To: MORTGAGE ELECTRONICREGISTRATION SYSTEMS, INC., acting solely as nominee
for COUNTRYWIDE HOME LOANS, INC.

Date of Mortgage: APRIL 28, 2006

Recorded: May 16, 2606, in Official Records Book 2207, at Page 1751, of the Public Records of
Monroe County, Florida.

Legal Description: On the Island of Key West and known on the Key West Reality Company's Subdivision Ne. I
of Tract 21 and Salt Pond Lots 1, 2,34 and 5 as Lots 13 and 14 in Block 43 according to &
diagram of said subdivision recorded in Plat 1, ar Page 43 of Monyoe County, Florida
Records: commencing at the Southeast Corner of Patterson Avenue and Seventh Street and
ruitning i an Easterly direction along Patterson Avenue 100 Feet; thence atrightanglesina
Southerly direction 100 Feet to an alley; thence at right angles i a Westerly diection along
said alley 100 feet; thence at right angles in a Northerly direction 100 Feet 1o the Place of
Beginning.

Property Address: 2500 Patterson Avenue, Key West, Flonida 33640

KNOW ALL MEN BY THESE PRESENTS that in consideration of the sum of TEN and NO/100ths Dollars
and other pood and valuable consideration, paid to the above named Assignor, the receipt and sufficiency of which is
hereby acknowledged, said Assignor hereby assipns nnato the above-named Assignee, the said Mottgage together with the
Note or other evidence of indebtedpess (the “Note™), said Note having an origina! principal sum of $752.,500.00 with
interest, secured theteby, together with all moneys now owing or that may hereafter become due or owing in respect
thereof. and the full benefit of all the powers and of all the covenants and provisions therein contained, and the said
Assignee. the Assignor's interest under the Mortgage. .

Date of Assignment:

Assignor:

TO HAVE AND TO HOLD the said Mortgage and Note, and also the said property unto the said Assignee
forever. subjfet o the terms contained in said presents the day and year first above written.

On ) '!mz é . 2008 MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC, acting solely as uominee for
( _/ COUNTRYWIDE HOME LOANS, INC.
Witne

P}iﬁ: Mame” % BMV) ) K@_QQO/(C(‘L(

Tide: Assistant Secretary

PrintName: S onmr s oo, 2
STATE OF FLORIDA

COL.N%P MIAML-DADE

ON Mé » 2008, before me, the undersigned euthority, a Natary Public in and for the County of
Migxﬁ-Dd'dc. Stare of Flogida, personally appeared ISABEL V. COLLERAN, as Assistant Secretary of MORTGAGE
EECTRONIC REGISTRATION SYSTEMS, INC.. acting solely as nominee for COUNTRYWIDE HOME LOANS,
INC._ personally known to e {or proved 10 me on the basis of satisfactory evidence} to be the person whose name is
subseribed to the-within instrument and acknowledged to me that he/she executed the same in his/her awthorized capacity,

on behalf of the Corporation. Q %

Print Mame:
s ™ T P. MORALES ; ;
H MY COMMISSION # DDs587 Notary Expires: cC#
P IPIRES: June 14, 2911

1 e LT Ay F2 Svrbry, Tnncorors Artic o

MONROE COUNTY
OFFICIAL RECORDS



CODE ENFORCEMENT SPECIAL
MAGISTRATE IN AND FOR

THE CITY OF KEY WEST,
MONROE COUNTY, FLORIDA

CASE NO.: 09-1346
CITY OF KEY WEST, a
Florida Municipal Corporation
Key West, Florida 33640 06/29/2010 1:44PM

e Bock 1195659 Officlial Records of
dad in
;é)helgﬂé %3?1‘:1; DANNY L. KOLHAGE
V8.

Curtis Wray
P. O. Box 459 : Doc 179%6%9 1
Knox, PA 16232 By 2472 Pgit 190
Respondent(s)
/

Subject Property Legal Description: 2500 Patterson Avenue, KW KW REALTY COS FIRST SUB
PB1-43 LOTS 13 & 14 SQR 43 TR 21 H3-280 OR493-650 (RE 5063 COMBINED WITH THIS PARCEL FOR ASSMT
PURPOSES DONE FOR 1995 TAX ROLL 5/16/95 LG) OR1393-1680D/G OR1594-189AFF OR1774-277(LG)

ORDER IMPOSING PENALTY/LIEN

THIS CAUSE came on for public hearing before the Code Enforcement Special
Magistrate (herein referred to as “Special Magistrate) on December 16,2009, after due notice to
Respondent(s), at which time the Special Magistrate heard testimony under oath, received
evidence, and issued its Findings of Fact and Conclusions of Law and thereupon issued its oral
Order which was reduced to writing and furnished to Respondent(s). This Finding and Order was
mailed on December 22, 2009,

Said Order imposed costs of $250.00. Also imposed was a fine of $200.00 per day, per count
(total 6 counts) if not in compliance by January 26, 2010. Compliance has not been met.

ORDERED that Respondent(s) pay to the City of Key West an amount of $141,850.00 and this
amount shall be subject to the maximum statutory interest charges provided by law.

This Order can be recorded and shall then constitute a lien for all the accrued fines against the
above described property, and any other real or personal property that the violator owns in Key
West, Monroe County where recorded pursuant to Section 162.09 of the Florida Statutes,



DONE AND ORDERED this S day of QW 2010,

CODE ENFORCE.

SPECI fdA(}IST E
By: 1/ /\f “ /

J. Jeffeys erby

Specii jstrate

ATTEST:
DATE?): (4370

p DocH 1795659
“’3‘02&_\ Bky 2472 Pgtt 1808
Deborah Millett-Fowley

Clerk and Recording Secretary

PERSONALLY appeared before me, the undersigned authority, Deborah Millett-Fowley, well
known to me and known by me to be the Clerk and Recording Secretary, respectively of the
CODE ENFORCEMENT SPECIAL MAGISTRATE, and acknowledged before me that they
executed the foregoing instrument on behalf of the CODE ENFORCEMENT SPECIAL
MAGISTRATE, as its true act and deed, and that they were duly authorized to do so. They are
personally known,

WITNESS my hand and official seal thiy 7 day of é%’,u{}/ , 2010.

Al /fl/’} £ Ll

«_ NOTARY PUBLIC
My Commission Expires: 3. 7¢f. { {

IHEREBY CERTIFY that a true and correct copy of the above and foregoing ORDER

IMPOSING PENALTY/LIEN has been furnished by certified mail (7007 3020 0000 5344
6210} and regular mai! to Curtis Wray, P. O. Box 459, Knox, PA 16232, thi&i{:{ﬂg_ day of
VTN , 2010,

Deborah Millett-Fowley
Recording Secretary

MONROE COUNTY
GFFICIAL RECORDS



VENCLAR. ID:8147975942 APR 25711 6:36 No.GOt1 P.O12

¢ MK F
RECEIVED

April 23,2011
APR 28 2011
CITY MA
City Manapcer NAGER
City of Key West
525 Angelu St.
Key West F1. 33040

T 'am the owner of the property a1 2500 Patierson, Key West F1 33040, 1 am trying (o
* do a short sale, but cannot'becausc the there are code enforcement Jiens against,if for over

$300,000. 1 feel that ] may have a chance to get the bank 10 approve the shor! salc if the
City would aprec 1o release the 1 liens in exchange for $10,000, The property is vacant
and in very bad condition. T do not have the resourees to maintain it and it gets worse
gvery day.

If the City would agree to do this I understand and agree that the outstanding utility
charges would have o be satisficd through buyer or bank funds upon sale.

T would also be willing 1o require that the Buyer place $10,000 in escrow at closing
and it not be released until property is brought into compliance.

Plcasc let me know the City’s responso.

Sinccrely,' A

. Curtis' Wray * *



