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VARIANCES ARE QUASI-JUDICIAL HEARINGS AND IT IS 
IMPROPER TO SPEAK TO A PLANNING BOARD AND/OR BOARD 

OF ADJUSTMENT MEMBER ABOUT THE VARIANCE 
OUTSIDE THE HEARING 

Variance Application 
City of Key West 

Planning Department 
 
Please print or type a response to the following: 
 
1. Site Address ___________________________________________________________ 

2. Name of Applicant  ______________________________________________________ 

3. Applicant is: Owner  ________ Authorized Representative  ________    
               (attached Authorization Form must be completed) 
4. Address of Applicant  ____________________________________________________ 

    ____________________________________________________ 

5. Phone # of Applicant  ________________  Mobile#___________  Fax#_____________ 

6. E-Mail Address   ________________________________________________________ 

7. Name of Owner, if different than above  ______________________________________ 

8. Address of Owner  _______________________________________________________ 

       _______________________________________________________ 

9. Phone Number of Owner  __________________________ Fax#___________________ 

10. Email Address __________________________________________________________ 

11. Zoning District of Parcel  ________________  RE#  _____________________________ 

12. Description of Proposed Construction, Development, and Use  

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 
 

13. Required information: (application will not move forward until all information is provided)

 Required Existing Requested 
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Build a wholly new ADA- and FEMA-compliant structure. New structure
will house 2,344 sq. ft. of existing consumption area. Non-habitable
roof structure will exceed 25ft in height.
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Mallory Square Real Estate Parcel Numbers 
RE No. Proposed Leasehold? 

00000170-000000 No 
00072082-001100 Yes 
00072082-001200 No 
00072082-001300 No 
00072082-001400 Yes 
00072082-001700 No 
00072082-001900 No 
00072082-003500 No 
00072082-003700 Yes 
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14. Is Subject Property located within the Historic District?  Yes  ______  No ______ 
If Yes, indicate date of HARC approval as well as the HARC Approval Number.  Attach 
minutes of the meeting.                

 
Date  ________________  HARC #  __________________________ 

 
 

15. Are there any easements, deed restrictions or other encumbrances attached to the 
subject property?  Yes  ______  No ______  If Yes, please describe and attach relevant 
documents._____________________________________________________________
______________________________________________________________________
____________ 

 
 
16. Will the work be within the dripline (canopy) of any tree on or off the property? 
 

YES _______ NO _________  
If yes, provide date of landscape approval, and attach a copy of such approval. 

 
 

 
 
 

Check List 
(to be completed by Planning Staff and Applicant at time of submittal) 

 
 

Applicant 
Initials 

 Staff 
Initials 

 
The following must be included with this application 

    Copy of the most recent recorded deed showing ownership and a legal description of the 
subject property 

    Application Fee (to be determined according to fee schedule) 
    Site Plan (existing and proposed) as specified on Variance Application Information Sheet 
    Floor Plans of existing and proposed development (8.5 x 11) 
    Copy of the most recent survey of the subject property 
    Elevation drawings as measured from crown of road 
    Stormwater management plan 
    HARC Approval (if applicable) 
    Notarized Verification Form 
    A PDF or compatible electronic copy of the complete application on a compact disk 

 
Please note that all architecture or engineering designs must be prepared and sealed by a 
professional architect or engineer registered in the state pursuant to F.S. chs. 471 and 481, 
respectively.  Two signed and sealed copies will be required at time of submittal. 
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it is the applicant's understanding that none of these adversely
affect the proposed leasehold.
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Standards for Considering Variances 
 

Before any variance may be granted, the Planning Board and/or Board of Adjustment must 
find all of the following requirements are met: 
 
1. Existence of special conditions or circumstances. That special conditions and 

circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other land, structures or buildings in the same zoning district. 

 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

 
2. Conditions not created by applicant. That the special conditions and circumstances do 

not result from the action or negligence of the applicant. 
 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

 
3. Special privileges not conferred. That granting the variance(s) requested will not confer 

upon the applicant any special privileges denied by the land development regulations to 
other lands, buildings or structures in the same zoning district. 

 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

 
4. Hardship conditions exist. That literal interpretation of the provisions of the land 

development regulations would deprive the applicant of rights commonly enjoyed by 
other properties in this same zoning district under the terms of this ordinance and would 
work unnecessary and undue hardship on the applicant. 

 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 
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No special privileges will be conferred. The granting of the proposed variances will allow  
the functional development of the site in an ADA, FEMA, and historically sympathetic manner. 
A special privilege would be the granting of a variance that permitted additional floor 
area (habitable space) above the height limit...                   - Continued on Attached
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Under a literal interpretation of the LDRs, Mallory can not be fully used to benefit the 
public as intended in the purchase process, the Comp Plan, or the HPS Zone under literal 
interpretation of the LDRs. Both the plan and the zone contemplate the continuation of 
non-conforming uses, and the public process under which Mallory was purchased contemplated 
the maximum public benefit to the people of Key West.           -  Continued on Attached
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Mallory Square is the Historic heart of the community's maritime industry. Significant 
public historic places should maintain their historic architectural integrity. This 
variance request for height is due to two special circumstances specifically related to 
Mallory Square: 1. the location of the existing consumption...    - Continued on Attached

MBenkhatar
Typewritten Text
Mallory was developed long before the applicant, or even the owner, came to be involved 
with it. The proposed uses existed on site and the applicant seeks to build in a FEMA- 
and ADA-compliant manner. Most of the structures in the square are grand-fathered under 
FEMA, but the new structure must comply.                      - Continued on Attached
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This variance will allow an ADA- and FEMA-compliant structure that is sympathetic to, and appropriate for, the Historic District and Mallory Square.  The variance will allow reasonable use of the existing publicly-owned nonconforming use. The proposed project is in keeping with the character of the closest adjacent structures and property, yet significantly less intense while at the same time reducing existing obstructions in the velocity flood zone by constructing a FEMA-compliant structure.                                                                                         - Continued on Attached
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The granting of this variance is not injurious to the public welfare. The proposal will be a asset to Mallory Square by providing an additional quality dining establishment which incorporates and honors the history of Key West in a public waterfront setting.

The variance will also allow the public to exercise its right...                           - Continued on Attached
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Verification Form 
 
 

 

 

 

 





 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Authorization Form 
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Deed 
 
 

 

 

 

 



















 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Survey 
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