RESOLUTION No. 24-127

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA, APPROVING
THE ATTACHED FIRST AMENDMENT TO THE
SUBMERGED LANDS LEASE AGREEMENT BETWEEN
HARBOR LODGE CONDOMINIUM OWNERS
ASSOCIATION, INC., AND THE CITY, EXTENDING
THE CURRENT LEASE TERM FOR AN ADDITIONAL
ONE-YEAR TERM; PROVIDING FOR AN
EFFECTIVE DATE
WHEREAS, on October 3, 2019 the City Commission approved a
Submerged Lands Lease Agreement with Harbor Lodge Condominium
Owners Association, Inc. for submerged land adjacent to Lessee’s
upland interest at 833 Eisenhower Drive;
WHEREAS, the aforementioned lease is due to expire on August

31, 2024 and a one-year extension to the lease 1is requested

commencing September 1, 2024;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached “First Amendment to Lease
Agreement” between the City and Harbor Lodge Condominium Owners
Association, Inc. for the submerged land parcel abutting 833
Eisenhower Drive and further described in Exhibit A of the Lease

is hereby approved.
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Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the
Commission.

Passed and adopted by the City Commission at a meeting held

this 6th  gay of June , 2024.

Authenticated by the presiding officer and Clerk of the Board

Filed with the Clerk on June® , 2024.
Mayor Teri Johnston Yes
Vice Mayor Sam Kaufman Yes
Commissioner Lissette Carey Yes

Commissioner Mary Lou Hoover Ye€S
Commissioner Clayton Lopez Yes
Commissioner Billy Wardlow Yes

Commissioner J;pﬁ§/%;ékley

TERI JOHNSTON, MAYOR
ATTEST:

KERI/ O’ BRIEN, CITY CLERK
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MEMORANDUM

Date: June 6, 2024
To: Honorable Mayor and Comimissioners
Via: Albert P. Childress

City Manager
From: Gary Moreira

Senior Property Manager
Subject: 24-5808 - Lease Term Extension for Submerged Lands Lease - Harbor Lodge

Condominium Owners Association, Inc., 833 Eisenhower Drive in Garrison Bight

Introduction

This is a request to approve a First Amendment to Lease with the Harbor Lodge Condominium Owners
Association, Inc., extending the term for the submerged lands lease at 833 Eisenhower Drive, Key West.

Backgeround

On September 1, 2019, the City of Key West entered into the submerged lands lease with the Harbor Lodge
Condominium Owners Association, Inc., via Resolution 19-307 for the property at 833 Eisenhower Drive.
The five-year lease will expire on August 31, 2024. Lessee is requesting an extension of the term for an
additional five years effective September 1, 2024. Historically the submerged lands lease rates at Garrison
Bight have been set using rates the City is charged as Lessee for submerged land leases it has with the State
as Lessor. These rates are regulated by Florida’s Administrative Code. Submerged lands at Garrison Bight
however were deeded to the city in 1947 and are not subject to the same regulations and rate restrictions.
Staff is proposing a one-year extension to this lease in order to engage an appraiser during Fiscal Year
24/25 to determine the fair market rates for lease renewals going forward. All submerged land lease
payments for the Eisenhower area are deposited into City Marina account 413-0000-362.29-00 and used
toward operations at City Marina.

Procurement

Demised Premises: A Parcel of submerged land in section 33, Township 67 South Range 25
East, in Monroe County, containing approximately 13,709 square feet,
more particularly described and shown on Exhibit A attached.



Term: September 1, 2024 through August 31, 2025.

Rent: $11,626.65/year or $0.85/s.f. paid in monthly installments of $971.05.
Increases: Proposed rent represents a $0.10/s.1. increase as prescribed in the current
lease.
Recommendation

The City Manager’s Office recommends approval and execution of the First Amendment to Lease
granting a one-year extension.

Exhibits:

First Amendment to Lease
Submerged Lands Lease
Exhibit A



FIRST AMENDMENT TO LEASE AGREEMENT

This First Amendment to Lease Agreement is entered into this day of , 2024,
by and between the City of Key West, a municipal corporation, hereinafter (‘LESSOR”) and Harbor
Lodge Condominium Owners Association, Inc., whose riparian upland interest is located at 833
Eisenhower Drive, Key West, Florida 33040, (hereinafter “TENANT”).

WITNESSETH

WHEREAS, LANDLORD and TENANT entered into a Submerged Lands Lease Agreement
on the 1st day of September 2019, for the property located and described as follows:

A Parcel of submerged land in section 33, Township 67 South Range 25 East, in
Monroe County, containing approximately 13,709 square feet, more particularly

described and shown on Exhibit A attached.

WHEREAS, the LANDLORD and TENANT now desire to amend their Submerged Lands
Lease Agreement which is attached hereto,

NOW, THEREFORE, in mutual consideration of the benefits conferred upon the parties by
the terms of this Amendment, LANDLORD and TENANT agree as follows:

1 Lease Term: The lease expiration date shall be August 31, 2025.

2. The annual lease fee during the first year of the lease term shall be $0.85 per
square foot plus sales tax.

3. Except as modified herein, the Lease Agreement as amended shall remain in full
force and effect

IN WITNESS WHEREOF, the parties have made this First Amendment to Lease Agreement
on the date first written above.

City of Key West

ATTEST: A Mun)eﬁﬁ?ﬁ'orpom iqn

Keri O’Brien, City Clerk Teri Johnston, Mﬁ(or

Harbor Lodgeﬂ Condominium Owners Association, Inc.

Witness Name:
Title:



FIRST AMENDMENT TO LEASE AGREEMENT

This First Amendment to Lease Agreement is entered into this 20 day of dD\’\fJ ) , 2024,
by and between the City of Key West, a municipal corporation, hereinafter (“LESSOR”™) and Harbor
Lodge Condominium Owners Association, Inc., whose riparian upland interest is located at 833
Eisenhower Drive, Key West, Florida 33040, (hereinafter “TENANT™).

WITNESSETH

WHEREAS, LANDLORD and TENANT entered into a Submerged Lands Lease Agreement
on the 1st day of September 2019, for the property located and described as follows:

A Parcel of submerged land in section 33, Township 67 South Range 25 East, in
Monroe County, containing approximately 13,709 square feet, more particularly
described and shown on Exhibit A attached.

WHEREAS, the LANDLORD and TENANT now desire to amend their Submerged Lands
Lease Agreement which is attached hereto,

NOW, THEREFORE, in mutual consideration of the benefits conferred upon the parties by
the terms of this Amendment, LANDLORD and TENANT agree as follows:

1 Lease Term: The lease expiration date shall be August 31, 2025.

2. The annual lease fee during the first year of the lease term shall be $0.85 per
square foot plus sales tax.

3. Except as modified herein, the Lease Agreement as amended shall remain in full
force and effect

IN WITNESS WHEREOF, the parties have made this First Amendment to Lease Agreement
on the date first written above.

City of Key West
ATTEST: A Municipal Corporation
By:
Keri O’Brien, City Clerk Teri Johnston, Mayor

Harbor Lodge Condominium Owners Association, Inc.

-

\Il \\f Y g / 2
fitness Name: ¥OV€(\ Watdraan

e Tremswee



Lessee

The foregoing First Amendment to Lease Agreement was acknowledged before me this

. day of , 2024, by , who is personally known to
me, or who [ ] produced as identification.
Notary Public
My commission expires: Print name:
Lessor

The foregoing First Amendment to Lease Agreement was acknowledged before me this
day of , 2024, by TenL TW__, who is personally known to
me, or who [ ] produced — as 1dent1ﬁcation.

g KivAE. TABB | %{/m sz,% S
P 1% MY COMMISSION #HH341879 L \
Amp;/  EXPIRES:DEC 15,2026 NS@ @ic

1’”"‘,«'&.) Bonded throush 1st State insurance

My commission expires: \7_,' ‘a Zoﬂr‘;— Print name: ‘&W




Lessee

The foregoing First Amendment to Lease Agreement was acknowledged before me this

20 day of QUONE, 2024, by \./Q((' e\ \,\X@A(*(‘(‘(Ic\vvho is personally known to

me, or who [ ] produced as identification.
.‘I G '] I
J Notary Public
My commission expires: Print name: ( \f")ﬁ\-(\a \k\@\\m%

Notary Public State of Flonda
. Jessica L Wallece

My Comwussion HH 127202
Expires 05/21/2025

The foregoing First Amendment to Lease Agreement was acknowledged before me this

day of , 2024, by , who is personally known to
me, or who [ ] produced as identification.
Notary Public

My commission expires: Print name:




RESOLUTION NO. 19-307

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, PFLORIDA, APPROVING THE
ATTACHED “SUBMERGED LANDS LEASE” FOR CITY-
OWNED SUBMERGED LANDS IN GARRISON BIGHT
ADJACENT TO 833 EISENHOWER DRIVE BETWEEN THE
CITY AND HARBOR LODGE CONDOMINIUM OWNERS
ASSOCIATION, INC.; PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Florida Department of Environmental Protection
required the City to make certain corrective procedural changes
related to Deed 19259-A, B and €, including the collection of
revenue from private structures under private lease agreements.
The attached lease is a renewal of the lease, originally approved

in Resolution 14-242.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA AS FOLLOWS:

Section 1: That the attached Submerged Lands Lease for
property adjacent to 833 Eisenhower Drive between the City and
Harbor Landing Condominium Owners Association, Inc. is hereby

approved.
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Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerk of the

Commission.

Passed and adopted by the City Commission at a meeting held

this 2nd day of October , 2019.

Authenticated by the Presiding Officer and Clerk of the

Commission on 2nd day of October , 20189.
Filed with the Clerk on October 3 ., 2019.
Mayor Teri Johnston Yes
Vice Mayor Sam Kaufman Yes
Commissioner Gregory Davila Yes

Commissioner Mary Lou Hoover  Yes
Commissioner Clayton Lope:z Yes

Commissioner Billy Wardlow Yes

!

Commissioner Jimmy Weekley ~ ; Yes
YRV 4
[ LA, [/ 2% _

TERI JOHNSTON, MAYOR
ATTEST: / o

CHERYL SMITH \CITY CLERK

Page 2 of 2



EXECUTIVE SUMMARY

TO: City Commission

CC: Greg Veliz

FR: Marilyn Wilbarger, RPA, CCIM
DT: September 3, 2019

RE: Submerged Land Lease Renewal for City Owned Submerged Lands in
Garrison Bight

ACTION: This a request to approve a submerged land lease renewal for 815-833
Eisenhower.

HISTORY: The City of Key West entered into submerged land leases in September of
2014 in accordance with the procedural changes authorized by the State of Florida for the
City owned submerged land. The leases are now expiring and the existing tenants may
renew the leases at the proposed rental rate, as follows:

Lessee: Harbor Lodge Condominium Owners Association, Inc.
Demised
Premises: 815-833 Eisenhower submerged lands
Containing approximately 13,709 square feet
Term: Five (5) years from September 1, 2019, the effective date of this lease.

Use: The Lessee is hereby authorized to operate private multi-family docking facility
with wet slips to be used exclusively in conjunction with the upland use

Lease Fees:  The Lessee hereby agrees to pay to the Lessor an annual lease fee rate of $.35
per square foot plus sales tax, if applicable, on a monthly basis, as follows:

Monthly Fee $399.85
Sales Tax $28.79
Total $428.63
Increases: The annual fee for the remaining years of this lease shall be increased annually

by .10 per square foot.

FINANCIAL: All revenues collected from the use of the submerged land in this deed
will be placed back into water related activities for the general public.



CONCLUSION: There is no change of use and the rate reflects gradual increases to
begin to achieve the market value of the use of the submerged land at this location. Staff
recommends approval of the proposed lease renewal.

ATTACHMENTS:
2019 Lease Renewal
2014 Lease



This Instrument Prepared By:
Office of the City Attomey
P.O. Box 1409

Key West, FL. 33041

CITY OF KEY WEST, FLORIDA

SUBMERGED LANDS LEASE

THIS LEASE is hereby issued by the City of Key West, Florida, a municipal corporation, hereinafter
referred to as the Lessor.

WITNESSETH: That for and in consideration of payment of the annual lease fees hereinafter provided and the
faithful and timely performance of and compliance with ail terms and conditions stated herein, the Lessor does
hereby lease to Harbor Lodge Condominium Owners Association,
Ine. whose riparian upland property is located at 833 Eisenhower Drive Key West, Florida 33040 hereinafter
referred to as the Lessee, the submerged lands described as follows:

A parcel of submerged land in Section 33,

Township 67 South, Range 25 East, in Monroe County,
Containing approximately 13,709 square feet,

more particularly described and shown on Attachment A
which is attached hereto and incorporated herein.

TO HAVE THE USE OF the hereinabove described premises for a period of five (5) years from
September 1, 2019, the effective date of this lease. The terms and conditions on and for which this lease is

granted are as follows:

1. USE OF PROPERTY: The Lessee is hereby authorized to operate private multi-family docking facility
with wet slips to be used exclusively in conjunction with the upland use, without fueling facilities, with a sewage
pump out facility if it meets the regulatory requirements of the State of Florida Department of Environmental
Protection or State of Florida Department of Health, or City of Key West Ordinance whichever agency has
jurisdiction, and without liveaboards as defined in paragraph 26 hereof.

2. LEASE FEES: The Lessee hereby agrees to pay to the Lessor an initial annual lease fee of $.35 per
square foot plus sales tax, if applicable, in monthly payments due without demand therefor on the first of each
month. The annual fee for the remaining years of this lease shall be increased annually by .10 per square foot.
The Lessor will notify the Lessee annually in writing of the amount of each subsequent annual and monthly lease
payment during the remaining term of this leasc. All lease fees due hereunder shall be remitted to the Lessor.
The initial monthly lease fee without the supplemental payment is as follows:

Monthly Lease Fee $399.85
Sales tax $28.79

Total Monthly Fee  $428.63



3. WET SLIP RENTAL CERTIFICATION/SUPPLEMENTAL PAYMENT Intentionally deleted as the
use of the submerges land does not provide for wet slip rental

4. LATE FEE ASSESSMENTS: The Lessee shall pay a late payment assessment for lease fees or other
charges due under this lease which are not paid within 30 days after the due date. This assessment shall be
computed at the rate of twelve percent (12%) per annum, calculated on a daily basis for every day the payment
is late,

5. EXAMINATION OF LESSEE’S RECORDS; Not applicable and intentionally deleted
6. MAINTENANCE OF LESSEE’S RECORDS: Not applicable and intentionally deleted

7. AGREEMENT TO EXTENT OF USE: This lease is given to the Lessee to use or occupy the leased
premises only for those activities specified herein and as conditioned by the Lessor The Lessee shall not (i)
change or add to the approved use of the leased premises as defined herein; (ii) change activities in any manner
that may have an environmental impact; or (iii) change the type of use of the riparian uplands or as permitted by
the Lessee’s interest in the riparian upland property that is more particularly described as the street address shown
in Attachment A without first obtaining, the Lessor’s written authorization,, which authorization may be withheld
in the sole discretion of the Lessor, in the form of a modified lease, the payment of additional fees, if applicable,
and, if applicable, the removal of any structures which may no longer qualify for authorization under the modified
lease.

8. PROPERTY RIGHTS: The Lessee shall make no claim of title or interest to said lands hereinbefore
described by reason of the occupancy or use thereof, and all title and interest to said land hereinbefore described
is vested in the Lessor. The Lessee is prohibited from including, or making any claim that purports to include,
said lands described or the Lessee's leasehold interest in said lands into any form of private ownership, including
but not limited to any form of condominium or cooperative ownership. The Lessee is further prohibited from
making any claim, including any advertisement, that said land, or the use thereof, may be purchased, sold, or re-
sold.

9. INTEREST IN RIPARIAN UPLAND PROPERTY: During the term of this lease, the Lessee shall
maintain satisfactory evidence of sufficient upland interest as required by paragraph 18-21.004(3)(b), Florida
Administrative Code, in the riparian upland property that is more particularly described as the street address shown
in Attachment A and by reference made a part hereof together with the riparian rights appurtenant thereto. If
such interest is terminated or the Lessor determines that such interest did not exist on the effective date of this lease,
this lease may be terminated at the option of the Lessor. If the Lessor terminates this Jease, the Lessee agrees not
to assert a claim or defense against the Lessor arising out of this lease. Prior to sale and/or termination of the
Lessee's interest in the riparian upland property, the Lessee shall inform any potential buyer or transferee of the
Lessee's interest in the riparian upland property and the existence of this lease and all its terms and conditions
and shall complete and execute any documents required by the Lessor to effect an assignment of this lease, if
consented to by the Lessor, which consent may withheld by the Lessor in Lessot’s sole discretion, Failure to do
so will not relieve the Lessee from responsibility for full compliance with the terms and conditions of this lease
which include, but are not limited to, payment of all fees and/or penalty assessments incurred prior to such act.

10. ASSIGNMENT OF LEASE: This lease shall not be assigned or otherwise transferred without prior
written consent of the Lessor, which consent may be withheld in the sole discretion of the Lessor. Such
assignment or other transfer shall be subject to the terms, conditions and provisions of this lease, current
management standards and applicable laws, rules and regulations in effect at that time. Any assignment or other
transfer without prior written consent of the Lessor shall be null and void and without legal effect.



11. INDEMNIFICATION AND INSURANCE: To the fullest extent permitted by law, Lessee expressly
agrees to indemnify and hold harmless the City of Key West and their respective officers, directors, agents, and
employees (herein called the “indemnitees”) from any and all liability for damages, including, if allowed by law,
reasonable attorney’s fees and court costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property caused in whole or in part by
any act, omission, or default by Lessee or its subcontractors, material men, or agents of any tier or their
employees, arising out of this Lease or its performance, including any such damages caused in whole or in part
by any act, omission, or default of any indemnitee, but specifically excluding any claims of, or damages against
an indemnitee resulting from such indemnitee’s gross negligence, or the willful, wanton or intentional misconduct
of such indemnitee or for statutory violation or punitive damages except and to the extent the statutory violation
or punitive damages are caused by or result from the acts or omissions of Lessee or its subcontractors, material
men, or agents of any tier or their respective employees.

The indemnification obligations under this Lease shall not be restricted in any way by any limitation on the
amount or type of damages, compensation, or benefits payable by or for Lessee under workezs’ compensation
acts, disability benefits acts, or other employee benefits acts, and shall extend to and include any actions brought
by or in the name of any employee of Lessee or of any third party to whom Lessee may subcontract work. This
indemnification shall continue beyond the date of termination of the Agreement.

Lessee agrees that Lessor is not in any way an insurer of Lessee’s vessel(s), property, family, invitees, employees,
agents, passengers or guests. Lessee hereby agrees to maintain and pay for a marine insurance policy providing
such protection and indemmity throughout the term of this Agreement. Said policy of protection and indemmity
shall protect Lessor and Lessee from all liability for injury to any persons or property which may arise in
cormection with the operation of or conduct of Lessee or its vessel(s), equipment, agents, invitees, passengers,
guests or employees.

Lessee hereby agrees to maintain and pay fot, and provide current Certificate of Insurance at all times evidencing
the following coverages:

General liability with a minimum of $1,000,000 per occurrence

Removal of Wreck coverage included in Protection & Indemnity limit

Vessel Pollution Coverage included in a minimum amount of $800,000

Any other insurance coverage as required by law

Lessor as certificate holder for purposes of notification of cancellation, termination, or renewal,
Lessor listed as Additional Insured.

12. NOTICES/COMPLIANCE/TERMINATION: The Lessee binds itself, its successors and assigns, to
abide by the provisions and conditions herein set forth, and said provisions and conditions shall be deemed
covenants of the Lessee, its successors and assigns. In the event the Lessee fails or refuses to comply with the
provisions and conditions herein set forth, or in the event the Lessee violates any of the provisions and conditions
herein set forth, and the Lessee fails or refuses to comply with any of said provisions or conditions within twenty
(20) days of receipt of the Lessor’s notice to correct, this lease may be terminated by the Lessor upon thirty (30)
days written notice to the Lessee. If canceled, all of the above-described parcel of land shall revert to the
Lessor. All notices required to be given to the Lessee by this Lease or applicable law or administrative rules shall
be sufficient if sent by U.S. Mail to the following address:

The Lessee shall notify the Lessor by certified mail of any change to this address at least ten (10) days before the
change is effective.

13. TAXES AND ASSESSMENTS: The Lessee shall assume all responsibility for liabilities that accrue
to the subject property or to the improvements thereon, including any and all drainage or special assessments or



taxes of every kind and description which are now or may be hereafter lawfully assessed and levied against the
subject property during the effective period of this lease.

14. NUISANCES OR ILLEGAL OPERATIONS: The Lessee shall not permit the leased premises or
any part thereof to be used or occupied for any purpose or business other than herein specified unless such
proposed use and occupancy are consented to by the Lessor and the lease is modified accordingly, nor shall
Lessee knowingly permit or suffer any nuisances or illegal operations of any kind on the leased prermises.

15. MAINTENANCE OF FACILITY/RIGHT TO INSPECT: The Lessee shall maintain the leased
premises in good condition, keeping the structures and equipment located thereon in a good state of repair in the
interests of public health, safety and welfare. No dock or pier shall be constructed in any manner that would
cause harm to wildlife. The leased premises shall be subject to inspection by the Lessor or its designated agent
at any reasonable time.

_ 16. NON-DISCRIMINATION: The Lessee shall not discriminate against any individual because of
that individual's race, color, religion, sex, national origin, age, handicap, or marital status with respect to any
activity occurring within the area subject to this lease or upon lands adjacent to and used as an adjunct of the
leased arca.

17. ENFORCEMENT OF PROVISIONS: No failure, or successive failures, on the part of the Lessor
to enforce any provision, nor any waiver or successive waivers on its part of any provision herein, shall operate
as a discharge thereof or render the same inoperative or impair the right of the Lessor to enforce the same upon
any renewal thereof or in the event of subsequent breach or breaches.

18. PERMISSION GRANTED: Upon expiration or cancellation of this lease all permission granted
hereunder shall cease and terminate,

19. RENEWAL PROVISIONS: Renewal of this lease shall be at the sole option of the Lessor, which
consent may withheld in the sole discretion of the Lessor. Such renewal shall be subject to the terms, conditions
and provisions of management standards and applicable laws, rules and regulations in effect at that time. In the
event that the Lessee is in full compliance with the terms of this lease, the Lessor will begin the renewal process.
The term of any renewal granted by the Lessor shall commence on the last day of the previous lease term. In the
event the Lessor does not grant a renewal, the Lessee shall vacate the leased premises and remove all structures
and equipment occupying and erected thereon at its expense. The obligation to remove all structures authorized
herein upon termination of this lease shall constitute an affirmative covenant upon the Lessee’s interest in the
riparian upland property more particularly described as the street address shown in Attachment A, which shall un
with the title to the Lessee’s interest in said riparian upland property and shall be binding upon the Lessee and the
Lessee's successors in title or successors in interest.

20. REMOVAL OF STRUCTURES/ADMINISTRATIVE FINES: If the Lessee does not remove said
structures and equipment occupying and erected upon the leased premises after expiration or cancellation of this
lease, such structures and equipment will be deemed forfeited to the Lessor, and the Lessor may authorize
removal and may sell such forfeited structures and equipment after ten (10) days written notice by certified mail
addressed to the Lessee at the address specified in Paragraph 12 or at such address on record as provided to the
Lessor by the Lessee. However, such remedy shall be in addition to all other remedies available to the Lessor
under applicable laws, rules and regulations including the right to compel removal of all structures and the right
to impose administrative fines.

21. REMOVAL COSTS/LIEN ON RIPARIAN UPLAND PROPERTY: Subject to the noticing
provisions of Paragraph 20 of this lease, any costs incurred by the Lessor in removal of any structures and
equipment constructed or maintained on state lands shall be paid by Lessee and any unpaid costs and expenses



shall constitute a lien upon the Lessee’s interest in the riparian upland property that is more particularly described
as the street address shown in Attachment A, This lien on the Lessee’s interest in the riparian upland property
shall be enforceable in summary proceedings as provided by law.

22. RIPARIAN RIGHTS/FINAL ADJUDICATION: In the event that any part of any structure
authorized hereunder is determined by a final adjudication issued by a court of competent jurisdiction to encroach
on or interfete with adjacent riparian rights, Lessee agrees to either obtain written consent for the offending
structure from the affected riparian owner or to remove the interference or encroachment within 60 days from the
date of the adjudication. Failure to comply with this paragraph shall constitute a material breach of this lease
agreement and shall be grounds for immediate termination of this lease agreement at the option of the Lessor.

23. AMENDMENTS/MODIFICATIONS: This Lease is the entire and only agreement between the
parties. [Its provisions are not severable. Any amendment or modification to this lease must be in writing, must
be accepted, acknowledged and executed by the Lessee and Lessor, and must comply with the rules and statutes
in existence at the time of the execution of the modification or amendment. Notwithstanding the provisions of
this paragraph, if mooring is authorized by this lease, the Lessee may install boatlifts within the leased premises
without formal modification of the lease provided that (a) the Lessee obtains any state or local regulatory permit
that may be required; and (b) the location or size of the lift does not increase the mooring capacity of the docking
facility.

24, ADVERTISEMENT/SIGNS/NON-WATER  DEPENDENT ACTIVITIES/ADDITIONAL
ACTIVITIES/MINOR STRUCTURAL REPAIRS: No permanent or temporary signs directed to the boating
public advertising the sale of alcoholic beverages shall be erected or placed within the leased premises. No
restaurant or dining activities are to occur within the leased premises. The Lessee shall ensure that no permanent,
temporary or floating structures, fences, docks, pilings or any structures whose use is not water-dependent shall
be erected or conducted over the submerged lands without prior written consent from the Lessor, which consent
may withheld by Lessor in Lessor’s sole discretion. No additional structures and/or activities including dredging,
relocation/realignment or major repairs or renovations to authorized structures, shall be erected or conducted on
or over the submerged lands without prior written consent from the Lessor, which consent may be withheld by
Lessor in Lessor’s sole discretion. Unless specifically anthorized in writing by the Lessor, such activities or
structures shall be considered unauthorized and a breach of thig Lease. This condition does not apply to minor
structural repairs required to maintain the authorized structures in a good state of repair in the interests of public
health, safety or welfare; provided, however, that such activities shall not exceed the activities authorized by this
Lease.

25. COMPLIANCE WITH FLORIDA LAWS: On or in conjunction with the use of the leased premises,
the Lessee shall at all times comply with all Florida Statutes and all administrative rules promuigated thereunder.
Any unlawful activity which occurs on the leased premises or in conjunction with the use of the leased premises
shall be grounds for the termination of this Lease by the Lessor.

26. LIVEABOARDS: The term "liveaboard” is defined as a vessel docked at the facility and inhabited
by a person or persons for any five (5) consecutive days or a total of ten (10) days within a thirty (30) day period.
If liveaboards are authorized by paragraph one (1) of this lease, in no event shall such "liveaboard" status exceed
six (6) months within any twelve (12) month period, nor shall any such vessel constitute a legal or primary
residence.

27. GAMBLING VESSELS: During the term of this Lease and any renewals, extensions, modifications
or assignments thereof, Lessee shall prohibit the operation of or entry onto the leased premises of gambling cruise
ships, or vessels that are used principally for the purpose of gambling, when these vessels are engaged in “cruises
to nowhere,” where the ships leave and return to the state of Florida without an intervening stop within another



state or foreign country or waters within the jurisdiction of another state or foreign country, and any watercraft
used to carry passengers to and from such gambling cruise ships.

28. FINANCIAL CAPABILITY: To assure the Lessor that the Lessee has the financial capability to
undertake and opetate the project authorized by this lease, the Lessee certifies to the Lessor as follows: (i) the
Lessee is not the subject of a pending bankruptcy proceeding; (ii) the Lessee has no unsatisfied judgments entered
against it; (iii) the Lessee has satisfied all state and local taxes for which it is responsible; and (iv) no other
matters are pending or threatened against or affecting the Lessee or the Lessee’s interest in the riparian upland
property that would impair the Lessee’s financial capability to undertake and operate the project authorized by
this lease. Any breach of this lease condition shall constitute a default under this lease.

30. SPECIAL LEASE CONDITION(S):



IN WITNESS WHEREOF, the parties hereto have caused the foregoing Lease to be executed on the day and year
first above written.

LESSOR: CITY OF LL\Y WEST, FLORIDA

mg@u m&_ L e Py

Texl Johnston ‘Maynr

Date: L’ =) . ! ‘1{ bate: (_)f;__ { g )

LESSEE: HARBOR LODGE CONDOMINIUM OWNERS
ASSOCIATION, INC.

ATTEST: By: R oodded

, President

Date: Date: '9\1'\6'51



Attachment “A”
Submerged Land Survey with
Upland Riparian Property Street Address

SPECI.FIC PLRPOSE SURVEY SKETCH TO
ILLUSTRATE SUBMERGED LAND LEASE AREAS

GARRISON MIGHT, KEY WEST, MONROE DOUNTY. STATE OF FLORTDA
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
09/26/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain pelicies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER [CONTACT " Dean Wahistrom
Southernmost Insurance | PHONE £y (305) 298-5052 [ f:‘,’é Noy  (205) 203-0629
10?0 Kennedy Drive | ADDRESS Dean@southemmosnnsuran_ce.oom - -
Suite 300 [ INSURER(S) AFFORDING COVERAGE NAK #
Key West - FL 33040 | Insurera: United Specialty Ins Co -
INSURED l |_NS_URER B: - B

Harbor Lodge Condo Owners Assoc Inc INSURER C :

¢lo ICAMCO, Inc. INSURERD

PO Box 5925 INSURERE : |

Key West FL 33045 | INSURERF : |
COVERAGES CERTIFICATE NUMBER:  CL1992602272 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR TAGDL [ 3
LTR TYPE OF INSURANCE | m’ﬂ_ POLICY NUMBER L.‘iﬂ:%%}’fn’fn | 1%%%%: LIMITS
)(1 COMMERCIAL GENERAL LIABILITY | EACH OCCURRENCE ¢ 1,000,000
"DAMATE T RENTED
I | CLAIMS-MADE Iz OCCUR I PREMISES Ea occurrence; | 8 100.000
' MED EXP (Any one person) $ 5,000 ———
Al Y USA4259084 05/05/2019 | 05/05/2020 | personaLsaDviNURY |5 1:000.000
| GEN'LAGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE |5 2,000,000
X pouey [ 55 Loc ' PRODUCTS - COMPIOPAGS_| § 2,000,000
| |oTHER: - | ! $
! COMBINED SINGLE LIMIT
l A_UTouoalLE LABILITY O ot $
l ANY AUTO BODILY INJURY (Perperson) | §
| [ SCHEDULED actident
AUTos ONLY || AUTOS BODILY INJURY (Per y s
| HIRED NON-OWNED PROPERTY DAMAGE s
| AUTOSONLY || AUTOS ONLY [Par accident] " I
1 s
o | UMBRELLA LIAB | oceur EACH OCCURRENGE ) -
| EXCESS LIAB || cLams-MabE AGGREGATE |'s
b CLAIMS-MADE | 3 1
| |DED | | RETENTIONS 1 B ! s
| WORKERS COMPENSATION PER Toth |
AND EMPLOYERS' LIABILITY YIN STATUTE ER - -
ANY PROPRIETORIPARTNERIEXECUTIVE |
OFFICER/MEMBER EXCLUDE I:I NIA EL BACHACCIDENT S =
(Mandmrym H) E.L DISEASE - EAEMPLOYEE | § |
DS RIETION OF OFERATIONS below E.L DISEASE-POLICYLMIT |$
|
——— | | —l. —_— — —
DESGRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional may be If more space is required)
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Key West ACCORDANCE WITH IKIE POLICY PROVISIONS
PO Box 1409 ~—===
AUTHORIZEZW
Key West FL 33041
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