RESOLUTION NO. 12-015

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA, APPROVING
MODIFICATION #1 CONTRACT NO. 12HM-3B-11-
54-02-001 FROM STATE OF FLORIDA DIVISION
OF EMERGENCY MANAGEMENT TO REINSTATE AND
EXTEND THE TERM OF PHASE II FEMA FUNDING
FOR THE PATRICIA/ASHBY STREETS DRAINAGE
AREA PROJECT TO AUGUST 31, 2012, AND TO
INCREASE FEDERAL FUNDS BY $334,407.00,
TO A TOTAL OF $1,064,897.00 IN FEDERAL
FUNDS; AMENDING THE STORMWATER BUDGET
TO INCREASE THE LOCAL SHARE AMQOUNT BY
$111,469.00, TO A TOTAL OF $354,965.00;
AUTHORIZING THE CITY MANAGER TO EXECUTE
MODIFICATION #1 TO CONTRACT NO. 12HM-3B-
11-54-02-001; PROVIDING FOR AN EFFECTIVE
DATE

WHEREAS, in Resolution 11-076 the City accepted FEMA
funding for Contract 11HM-3B-11-54-02-002, and in Resolution
11-220 a revised contract was accepted and executed
{(subsequently, the contract name was changed to 12-HB-3B-11-
54-02-001 by FDEM to reflect the correct funding year} for

Phase IT of this project; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That Modification No. 1 to Contract 12-
HB-3B-11-54-02-001, to reinstate and extend the term and
increase Federal funds by $334,407.00 for Phase II of the
Patricia/Ashby Street Drainage Project approved in Resolution

11-220, is hereby approved.
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Section 2: That a budget amendment to increase the
City’ s share of the project by $111,469.00, toc a total of
$354,965.00, is hereby approved.

Section 3: That the ity Manager is authorized to
execute Modification No. 1 of Contract No. 12HM-3B-11-54-02-
001 with the Florxida Division of Emergency Management.

Section 4: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication
by the signature of the presiding officer and the Clerk of

the Commission.

Passed and adopted by the City Commission at a meeting

held this 3rd day of January , 2012.

Authenticated by the presiding officer and Clerk of the

Commission on January 4 , 2012.

Filed with the Clerk January 4 , 2012.

nih

CHERYL SMITH(,} CITY CLERK
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THE CITY OF KEY WEST

Post Office Box 1409 Key West, FL 33041-1409 (2053 809-3700

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager
E. David Fernandez, Asst. City Manager — Operations

FROM: Jay Gewin, Utilities Manager
DATE: December 12, 2011
RE: Approval and Authorization to Execute

Modification #1 to Contract No. 12HM-3B-11-54-02-
001 with the Florida Division of Emergency '
Management to Reinstate and Extend the Term of
Phase I EEMA Funding for Patricia/Ashby Street
' August 31, 2012 and to

e Funds by $334,407.00 for a Total
. of $1,064,897.00 in‘Federal Funds and Authorize a
e Budget Aniendment to Increase the Local Share

jount by $111,469.00 to $354,965.00.

e

ACTION STATEMENT:

This resolution will apprové and’authiorize the executioni of Modification #1 to
reinstate and extend the term of the Phase Il agreement with the Florida
Division of Emergency Management (FDEM) for the: Patricia/Ashby Street
Drainage Project (Contract number 12HM-3B-11-54-02-001) to August 31,
2012 and increase Federal Funds by an additional $334,407.00. The Federal
Share and Local Share remain at 75% diid 25%, respectively. As such, the
Local Share amount will increase by an additional $111,469.00, which
required the budget amendment that was approved by the City Commission
when the construction bid was awarded (Resolution 11-347).

BACKGROUND:

Resolution 11-076 .approved #@nhd authofized the execution of Contract No.
11HM-3B-11-54-02:002 on‘March 15, 2011. Resolution 11-076 was
subsequently rescinded (incorrect funding amounts were listed in the original
contract) and a revised contract that included the correct funding amounts was
approved and authorized for execution with Resolution 11-220 on July 19,
2011. Please note that FDEM changed the Contract Number to 12HM-3B-11-
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54-02-001 prior to their execution in accordance with an FDEM requirement that the number
on the contract reflects the fiscal year of the funding. Per FDEM, the numerical change has
no other significance and will not affect the rights or interests of the parties to the contract in
any way.

Additional funding was requested from FEMA after it was determined that the low bid for the
construction of the project far exceeded the funding provided by FEMA. The funding
amounts approved in the original Phase Il contract were based on estimates prepared almost
2 years ago when the design (Phase [ deliverable) was submitted to FDEM for approval. The
table below shows the additional funding approved by FEMA:

Description Funding Funding with Change in
Original Additional Funding

Phase Il construction |$ 973,986.00 $ 973986.00 |$ 0.00

Phase Il construction | $ 0.00 $ 445876.00 |$ 445876.00

additional

Total $ 973,986.00 $ 1,419,862.00 ' $ 445,876.00

Federal Share (75%) |$ 730,490.00 |$ 1,064897.00 |$ 334,407.00

Local Share (25%) $ 24349600 |$ 35496500 | $ 111,469.00

Total $ 973,986.00 $ 1,419,862.00 |$ 445,876.00

Note: The administrative allowance available to the City was changed from
$13,078.00 to $19,727.00, an increase of $6,649.00. Please see grant
agreement for more details.

The Patricia/Ashby project is designed to pump water from the existing well pump station to
the ocean out-falling at the end of Bertha Street eliminating the need for bypass pumping
during hurricane storm surge events. The project also includes a generator platform that will
be installed on site so that the pump station can remain operational in the event of an
extended power outage.

PURPOSE AND JUSTIFICATION

Bids for this project were opened on July 13, 2011. The low bidder was Lanzo Construction
at an amount of $1,260,580.00 (exclusive of contingency allowance fees which are not
eligible for reimbursement with Phase i funding). Construction Engineering expenses for
Perez Engineering ($47,400.00) and CH2M Hill ($111,698.00) will also be incurred during this
project bringing the total of grant eligible expenses to $1,419,678.00.



As shown in the above table, FEMA has agreed to fund a total of $1,064,897.00
($730,490.00 in the original grant agreement plus an additiona! $334,407.00, if Modification
#1 is approved) and the City is responsible for 25% of the expenses or $354,965.00.

The Patricia/Ashby Drainage Project will provide protection against a 25 year rain event for
50 years for approximately 30 homes. The benefii-to-cost ratio is over 2.0 saving the
taxpayer an estimated $4,000,000 for a $2,000,000 lifecycle cost (including maintenance).

The City of Key West's Stormwater‘fund is heavily grant-dependent. The fund has been very
aggressive and successful at pursuing state and federal grants over time, and many of our
improvements would not be possible without grant assistance.

OPTIONS / ADVANTAGES / DISADVANTAGES:

1. The City Commission can accept and authorize the execution of Modification #1. This will
allow the grant to be reinstated and extended to August 31, 2012 and the amount of
FEMA funding to the City to increase by an additional $334,407.00 to $1,064,897.00. A
budget amendment will also be approved to increase the City's share by an additional
$111,469.00 to $354,965.00. Without the grant funding, the proposed project cannot be
accomplished with available resources uniess other projects are set aside. If Modification
#1 is accepted, the Patricia/Ashby Drainage Project can be constructed and
approximately 30 homes will be provided protection against fiooding. '

2. The City Commission can reject Modification #1. With this option, no additional grant
funding will be available for this project and. no time extension will be approved. In
addition, the Patricia/Ashby Drainage project will not be constructed and no protection
against flooding provided. There is no reasonable explanation to not approve this
modification, particularly when the construction contract has already been awarded.

FINANCIAL IMPACT:

Modification #1, if approved, will increase grant revenue by $334,407.00 (Stormwater fund
revenue account 402-0000-334-36). : '

The project cost associated with the City's matching share of this grant (25%) is budgeted in
expense account 402-3802-538-65/ST0803 and will need to be increased by the amount
authorized by the budget amendment included with the City Commission award of the
construction bid from Lanzo Construction (Resolution 11-347).

RECOMMENDATION:

Staff recommends that the City Commission select option 1, accepting Modification #1 to
extend the grant period and to increase. FEMA funding from the Florida Division of
Emergency Management. '

- JG/cds



AGREEMENT NUMBER: 12HM-3B-11-54-02-001
PROJECT NUMBER: 1609-111-R

MODIFICATION TO SUBGRANT AGREEMENT BETWEEN
THE DIVISION OF EMERGENCY MANAGEMENT AND
THE CITY OF KEY WEST

This Modification Number One is made and entered into by and between the State of
Florida, Division of Emergency Management, ("the Division"), and the City of Key West (“Recipient”)
to modify Contract Number 12HM-3B-11-5402-001, which began September 28, 2010 ("the

Agreement”).

WHEREAS, the Division and the Recipient desire to extend the terms.of the Agreement, and
increase the funding by $341,056.00 of Federal Funds, and

" NOW, THEREFORE, in consideration of the mutual promises of the parues contained
herein, the parties agree as follows:

1. Paragraph 3 of the Agreement is hereby amended to read as follows:

This Agreement shall begin September 28, 2010 and shall end August 31, 2012 unless
terminated earliér in accordance with the provisions of paragraph (12} of this
Agreement.

2. The Agreement is amended to increase the maximum amount payable under the Agreement
to One Million Eighty Four Thousand Six Hundred Twenty Four and No/100 Dollars

($1,084,624.00).

3. The Budget and Scope of Work, Attachment A to the Agreement, is hereby deleted in its
entirety, and the Revised Attachment A to this Modification, which is attached hereto and
incorporated herein by reference, is substituted in its place and stead.

4. All provisions of the Agreement being modified and any attachments thereto in conflict with
this Modification shall be and are hereby changed to conform with this Modification, effective
as of the date of the last execution of this Modification by both parties.

5. All provisions not in conflict with this Modification remain in full force and effect, and are to
be performed at the level specified in the Agreement.

IN WITNESS WHEREOQF, the parties hereto have executed this document as of the dates set
out below.

RECIPIENT: ﬁ WEST : DIVISION OF EMERGENCY MANAGEMENT
Bu- ( :E , B M
Y 7 ¥ :

Name and Title: Cfcuﬁ Cﬁ«J\’QS,‘ Mﬁ,‘!or Name and Title: Brvan W. Koon, Director

Date: lllv! zolZ Date: __ 'élé\?[ 20 v




STATE OF FLORIDA

DIVISION OF EMERGENCY MANAGEMENT
RICK SCOTT

Governor

BRYAN W, KOON

Director
January 24, 2012

= . =

M wS

Ms. Carolyn Sheldon =

Grants Administrator o 2
City of Key West T

525 Angela Street LS

Key West, Florida 33040 S =

T

Re: FEMA Project 1609-111-R =@

City of Key West, Monroe County, Patricia/Ashby Street Drainage
Project '

Dear Ms. Sheldon:

Enclosed is the executed contract modification number one (1) for the Hazard
Mitigation Grant Program (DEM No. 12HM-3B-11-54-02-001) between the City of Key West
and the Division of Emergency Management. Upon completion of the work identified in the
contract, a Request for Reimbursement form (Attachment D) should be completed and
submitted to the Division for processing in accordance with Paragraphs (17) and (18) of the
Agreement. Additional assistance is available regarding your Project on the Florida
Division of Emergency Management Website: htip://iwww.floridadisaster.ora/ Mitigation

{Hazard/ index.htm. Please reference the heading: “Grant Management Tools Listed
Below” which contains sample documents that will provide guidance for completing

requests for reimbursement, reporting requirements and supporting documents containing
important points, and sub-grantee close-out checklist.

If you have any specific questions regarding the contract, or the Request for
Reimbursement form, please call Mona Wood, at (850) 487-4910.

Respectfully,
Miles E. Anderson

Bureau Chief, Mitigation
State Hazard Mitigation Officer

MEA: myr

Enclosure

FLORIDA RECOVERY OFFICE DIVISION HEADQUARTERS -
59800 Lake Ellenor Drive 2555 Shumard Qak Boulevard
Orlando, FL. 32809-4634

Tallahassee, FL 32399-2100
Tel: 850-413-9969 - Fax: 850-488-1016
www.FloridaDisaster. org

STATE LOGISTICS RESPCONSE CENTER
2702 Directors Row
Orlando, FL 32809-5631




RESOLUTIOR NO. _ _ 11-347

A RESOLUTION OF THE CITY COMMISSION OF THE
. CITY OF KEY WEST, FLORIDA, AWARDING THE BID OF
LAN%O CONSTRUCTION, INC., FOR THE CONSTRUCTION
OF THE PATRICTIA/ASHBY STREET STORMWATER
EMERGENCY OUTFALL PROJECT IN AN AMOUNT NOT TO
EXCEED $1,485,580.00 {CITY 25% MATCH]} ;
PROVIDING FOR AN EFFECTIVE DATE
WHEREAS, in Resolution 11-076, the City approved the PHASE 11
grant for construction funding of projects, including the
construction of an emergency outfall system originating at the
pump-assisted well located at the intersection of Patricia and
Ashby Streets; and
WHEREAS, staff and the project engineer of record, CH2M Hill,

reviewed the bids received and recommended acceptance of the lowest

respongive bid, submitted by Lanzo Construction, Inc.;

NOW, THEREFORE, BE IT RESCLVED BY THE CITY COMMISSION'OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the bid of Lanzo Constructidn, Inc. in an
amount not to exceed $1,485;580.0D is hereby awarded and the City
Manager is authcrized to enter into an agreement in conformity with
the bid documents, upon the advice and consent of the city

attorney.
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section 2: That this Resclution shall go into effect

immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

thig 6th day of December , 2011.

Authenticated by the presiding officexr and Clerk of the

Commigsion on  December 7 , 2011.

Filed with the Clexk - December 7 ., 2011.

CHERYI. SMITH{J CITY CLERK
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Post Office Box 1409 Key West, FL 33041-1409 {305) 309-3700

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager
E. David Fernandez, Asst. City Manager - Operations

FROM: Jay Gewin, Utilities Manager

DATE: November 17, 2011

RE: Awarding the Bid of Lanzo Construction in the Amount of
$1,485,580 for the Patricia/Ashby Street Stormwater
Emergency Qutfall Project. Authorizing Budget Transfers
to Fund the Projéct. .
Bosac -

ACTION STATEMENI:

s

N .
This resolution v ove thé fow bid of $1485,580 from Lanzo Construction,
Inc. t& construct '
platform and ¢
and $25,000

i

i

project cos

panel. The b noludes’a $200,000 contingency allowance

S| and use of reserves to fund the project.

The City will be féimbursed Tor 75% e the.costs of this project from FEMA

B

BACKGROLUIND:

h 09-083, April 7, 2009),
smeérgericy outfall ‘originating at the pump-
assisted well Joczfed at the. intergection of Patricia and Ashby Streets. This
design was reviewed and approved: by FEMA Tesulting in the obligation of
Phase Il funding for the consfruction of the approved project. The City
Commission approved the Phase'l] grant for construction funding at its March
16,72011 meeting. (Resolution 11-876)

sk Gifder 1-09-6
&sigried an € eTicy

The project entails: the construction of an emergency discharge to the Atlantic
Ocean consisting of a pipeline that will connect the existing Patricia and Ashby
Pump Stafion and terminate:at a hew outfall structure at the end of Bertha St
A generator and elevated congrete platform will be located at the Ashby
St /Patricia St. site %, All stormwafer will be treated with existing vortex
sediment separator prior to discharging fo the outfall. The emergency outfall
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will only be utilized during tropical storm/hurricanes or during severe rain events where
homes could be under immediate threat of flooding.

A public meeting was held on April 28 1o discuss this improvement with the neighborhood,
which was supported by a good majority of the residents. A team of CHZM Hili, Perez

Engineering, City Staff and OMI wili assist with construction inspection and engineering.
PURPOSE AND JUSTIFICATION

The Patricia/Ashby Drainage Project will provide protection against a 25 year rain event for
50 years for approximately 30 homes. The benefit-to-cost ratio is over 2.0 saving the
taxpayer an estimated $4.000,000 for a $2,000,000 lifecycle cost (including maintenance).
Adjacent neighborhoods will also benefit from this project. Improved drainage in this
Patricia/Ashby basin will help lessen the duration of flooding in some of the surrounding
areas.

The City is seeking to proceed with the project in a timely manner. We need to finish the
outfall pipeline work on Bertha and Atlantic Bivd. prior to FDOT initiating their paving project
on South Roosevelt in April, 2012.

On July 13, 2011 the City opened the bids for this project. Lanzo Consiruction was the low-
bidder at $1,485,580 (including a $200,000 contingency aflowance and a $25,000. permitting
allowance). ' City Staff and the Engineer of Record (CH2M Hill) reviewed the bids and are
recommending Lanzo Construction’s bid be awarded. A budget transfer is needed to
proceed with the project, which is detailed in the “Financial Impact’ section below.

OPTIONS / ADVANTAGES / DISADVANTAGES:!

1. The City Commission can award the low bid of Lanzo Construction, Inc., execute the
budget transfers, and proceed with the project. This option will allow the City to construct
a new project that could greatly assist the drainage in major storms for this frequentiy-
flooded neighborhood, and enable the City to utilize significant funding assistance from
FEMA. This project also will create a new emergency ocean outfall, which has been a
permit that has been typically very difficult to secure from the Army Corps of Engineers
and South Florida Water Management District.

2. The City Commission can decline the low bid from Lanzo Construction. This option is not
recommended because we would not capitalize on this unique opportunity to construct a
drainage project that would be of great penefit fo this neighborhood which flooded in the most
recent October storms, along with several occasions during the huiricane season of 2005.
Without the funding assistance of FEMA, the City would have a very difficult time paying for
the project ourselves in the future. Staff has no reason to believe that re-bidding the project
would result in a lower cost to the City.

FINANCIAL IMPACT:

FEMA will be covering 75% of the construction and construction administration costs of this



project. The total funding breakdown for this entire consfruction project wouid be as follows:

TOtal City SNATE <. oo v eeeeeeeeeeee s eenneeresen s eenes $557,492
. FEMA Share (75%). .o eemseiveiisrseeiseaesneenineeene $1,087.186
TOTAL. oo eveeen e eeenm e neeeennenn 51,844,878

*Total Inclides Construction, Construction Engineering, and Project Management

The City share includes a $200,000 contingency aliowance in the construction contract, and a
$25,000 allowance for permitting. Use of both allowances would not be initially
reimbursable. However, at the conclusion of the project, use of contingency related fo the
original project scope of work can be submitted to FEMA for possible funding at the 75% rate.
This of course would decrease the City’s share of the project. Any unused contingency
allowance funds at the end of the project wouid aiso decrease the City’s contributed share.

in order to proceed with the project, the City will need to transfer $319,312 from reserves to
fund its share. There is sufficient funding level in reserves to move forward on this project
{budget account 402-3801-538-88). In fact, the City had already included this higher cost in
our FY 2012 rate model calculation that was part of our budget presentation to the
Commission.

The overall project budget will increase $691,957. This is due to the fact that the initial
construction estimate was several years old, and some new components were added to
improve the overall project. We will also amend the budget to account for an additional
$372 645 from the FEMA grant. Atthe City’s request, FEMA will be funding 75% of the
construction engineering and project management costs {in addition to construction), which
was nof part of the original agreement.

This project will be charged to account number 402-3802-538-65/ST0O803.

RECOMMENDATION:

Staff recommends that the City Commission select option 1, awarding the low-bid to lLanzo
Construction in the amount of $1,485,580 for the Patricia and Ashby St. outfall project, and
approving the budget transfers to proceed.



RESOLUTION No. 11-076

A RESOLUTION OF THEE CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA, ACCEPTING
STATE OF FLORIDA DIVISION OF EMERGENCY
MANAGEMENT /FEMA GRANT FUNDING IN TEE
AMOUNT OF $730,490.00 FOR PHASE II OF
| THE PATRICIA/ASHBY STREETS DRAINAGE AREA
PROJECT ; AUTHORIZING THE CITY MANAGER TO
EXECUTE CONTRACT NO. 11HM-3B-11-54-02-~
002 WITH 'THE FLORIDAE DIVISION OF
EMERGENCY MANAGEMENT; AMENDING the FY
2011 STORMWATER BUDGET TO ACCEPT THE
GRANT (25% MATCH); PROVIDING FOR AN
EFFECTIVE DATE :

WHEREAS, in Resolution 08-323 the City accepted FEMA
funding for Phase I of this project;

WHEREAS, funding is évailable to the City of Key West
from the State of Florida in the amounﬁlof $730,450.00 for
storm water management, which requires 25% matching funds.

NOW, THEREEORE, BE IT RESOLVED BY THE CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That a FEMA grant in ‘the amount - of
$730,490.00 for Phase II of the Patricia/Ashby Streets
Drainage Area Project i1s hereby accepted.

Section 2: That Contract No. 11HM-3B-11-54-02-002
with the Florida Division of Fmergency Management is hereby
approved, and the City Manager is authorized to execute_the

contract.
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Section 3: That the FY 2011 stormwater budget shall
be adjusted to reflect that funds fxom the grant w1ll e
deposited into Stormwater fund revenue account 402-0000-331~-
5001, and the City s matching share of this grant is bpudgeted
in expense account'402—3802—538—65/STO§O3 in FY 2012 and FY
2013, and will be transferred from Stormwater Fund reserves.

Section 4: That this Resolution.shall go into effect
-iﬁmediately upon its passage and‘adpption and authentication
by the signature of the presiding officer and the Clerk of
the Comnission.

passed and adopted by the City Commission at a meeting

held this 15 day of March . 2011.

Authenticated by the presiding officer and Clerk of the

Commission on  March 16 , 2011.

Filed with the Clerk March 16 , 2011.

AT

CIERYL SMITH ,(jITY CLEREK
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THE CITY OF KEY WEST
Post Ofice Box 1409 Key West. FL 330411269 {305) 8693760

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager
E. David Fernandez, Asst. City Manager - Operations

FROM: Jay Gewin, Utilities Manager
DATE: February 24, 2011

RE: Acceptance and Execution of Contract No. 11HM-3B-
11-54-02-002 with the Florida Division of Emergency
61:$730,490 (25% match} Phase il FEMA
funding for-F
Amending th

ion of a grant agreement

ment {FDEM) to accept a

atch {$730,490 FEMA /-

'Patnc:a!Ashby Street
02), Phase li.

$243.496 c;ty bf Key West)"’for the consthuct
Drainage Prolect (Con,‘ ract number 11H7_ 3B 11—5

:__;:_rgéater budget to reflect our

2008, which prov:ded -fu
system to reduce floodmg
Subdivision.

With the approval of Ta rder 1- OQSTM (Resolution 09-083, Aprit 7, 2009),
CH2M Hilt designed a [:1umpi gsis d outfall system for the mtersectlon of
Patricia and Ashby “Sireets. Thie “design was reviewed and approved by
FEMA resulfing in the obligation of Phase Il funding for the construction of the
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approved project. The Patricia/Ashby project is designed fo pump water from the existing
well pump station to the ocean out-falling at the end of Bertha Street eliminating the need for
bypass pumping during hurricane storm surge events. The project also includes a generator
that will be installed on site and available for immediate use as opposed to one being brought
on site as it currently is.

PURPOSE AND JUSTIFICATION

With Phase | design now complete, FEMA has approved Phase |l funding for construction.
The Patricia/Ashby Drainage Project will provide protection against a 25 year rain event for
50 years for approximately 30 homes. The benefit-fo-cost ratio is over 2.0 saving the
taxpayer an estimated $4,000,000 for a $2,000,000 lifecycle cost (including maintenance).
Adjacent neighborhoods will also benefit from this project. Improved drainage in this
Patricia/Ashby basin will help lessen the duration of flooding in some of the surrounding
areas. -

The project entails the construction of an emergency discharge to the Aflantic Ocean
consisting of a pipeline that will connect the existing Pafricia and Ashby Pump Station and
terminate at a new outfall structure at the end of Bertha St. A generator and elevated
concrete platiorm will be located at the Ashby St./Patricia St. site. All stormwater will be
treated with existing vortex sediment separator prior to discharging io the outfall.

The City of Key West's Stormwater fund is heavily grant-dependent. The fund has been very
aggressive and successful at pursuing state and federal grants over fime, and many of our
improvements wouid not be possible without grant assistance.

OFTIONS / ADVANTAGES / DISADVANTAGES:

1. The City Commission can accept the grant and proceed with the proposed prolect.
Without the grant, the proposed project cannot be accomplished with available resources
unless other projects are set aside. If the grant is accepted, the PatriciafAshby Drainage
Project can be constructed and approximately 30 homes wiil be provided protection
against flooding.

2. The City Commission can reject the grant. With this option, the Patricia/Ashby Drainage
project will not be constructed and no new protection against flooding provided.

FINANCIAL IMPACT:

The grants funds were not included in the City's FY 2011 budget. Funds would be deposited
into the Stermwater fund revenue account 402-0000-331-5001.



The project cost associated with the City's matching share of this grant is budgeted in
expense account 402-3802-538-65/ST0803 in years FY 2012 and FY 2013. We would need
fo process a budget transfer when we award of the contract after bidding in order to proceed
with the construction of the project. The City share would be fransferred from Stormwater
Fund reserves. f

RECOMMENDATION:
Staff recommends that the City Commission select option 1, accepting the $730,490 FEMA
grant from the Florida Division of Emergency Management.

JGicds



Contract Number: 11HM-3B-11-54-02-002
CFDA Number: 97.039

FEDERALLY FUNDED SUBGRANT AGREEMENT
THIS AGREEMENT is entered into by the State of Florida, Division of Ermergency Management, with
headquarters in Tallahassee, Florida (hereinafter referred fo as the "Division™), and the City of Key West
{hereinafter referred to as the "Recipient”).
THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:
A. The Resipient represents that it is fully qualified and eligible to receive these grant funds to provide the
services identified herein; and
B. The Division has received these grant funds from the State of Florida, and has the authority to subgrant
these funds to the Recipient upon the terms and conditions below, and
C. The Division has statutory authorify to disburse the funds under this Agreement.
THEREFORE, the Division and the Recipient agree to the following:
(1) SCOPE OF WORK
The Recipient shall perform the work in accordance with the Budget and Scope of Work,
Attachment A of this Agreement.
(2) INCORPORATION OF LAWS, RULES, REGULATIONS AND POLICIES
The Recipient and the Division shall be governed by applicable State and Federai laws, rules and

regulaﬁohs, including those identified in Atachment B.
(3) PERIOD OF AGREEMENT
This Agreement shall begin on September 28, 2010 and shall end February 28, 2012 unless

terminated earlier in accordance with the provisions of Paragraph {12} of this Agreement.
(4) MODIFICATION OF CONTRACT
Either party may request modification of the provisions of this Agreement. Changes which are

agreed upon shall be valid only when in writing, signed by each of the parties, and aitached to the original of this
Agreement.
{5} RECORDKEEPING
(a) As applicable, Recipient's performance under this Agreement shall be subject to the federal
OMB Circulars:

States, local governments, and Indian Tribes follow:
« A-87 for Cost Principles, Relocated fo 2 CFR, Part 225
« A-102 for Administrative Requirements, and
e A-133 for Audit Requirements



£ducational Institutions (even if part of a State of Locat government) follow:
« A-21 for Cost Principles, Relocated to 2 CFR, Part 220
e A-110 for adgministrative requirements, Relocated to 2 CFR, Part 215, and
* A-133 for audit requirements

Non-Profit Organizations follow:
e A-122 for Cost Principles, Relocated to 2 CFR, Part 230 {362k(
e A-110 for Administrative requirements, Relocated to 2 CFR, Part 215, and
e A-133 for Audit requirements '

If this Agreement is made with a commercial {for-profit) organization on a2 cost-reimbursement basis, the Recipient
shall be subject to Federal Acquisition Regulations 31.2 and 931 2.

' {b) The Recipient shall retain sufficient records to show its compliance with the terms of this
Agreement, and the compliance of all subcontractors or consuitants paid from funds under this Agreement, for &
period of five years from the date the audit report is issued, and shall allow the Division or its designes, the State
Chief Financial Officer or the State Auditor General access to the records upon request. The Recipient shall ensure
that audit working papets are available to them upon request for a period of five years from the date the audit report
is issued, unless extended in writing by the Division. The five year period may be extended for the foltowing
exceptionsi

1. If any litigation, claim or audit is started before the five year period expires, and extends
" beyond the five year period, the records shall be retained until all litigation, claits or audit findings involving the
records have been resolved.

2. Records for the disposition of non-expendable personal property valued at $5,000 or
more at the time it is acq'uired shall be retained for five years after finat disposition.

3. Records relating to real property acquired shalt be retained for five years after the
closing on the transfer of fitle. )

{c) The Recipient shall maintain alt records for the Recipient and for ali subcontractors or
consultants fo be paid from funds provided underthis Agresment, including documentation of all program costs, ina
form sufficient to determine compliance with the requirements and objectives of the Budget and Scope of Work -
Attachment A - and all other applicable laws and regulations. '

{(d} The Recipient, its employees of agents, including all subcontractors or consultants to be paid
from funds provided under this Agreement, chall allow access 10 its records at reasonable times to the Division, its
employees, and agents. “Reasonable” shall ordinarily mean during normal business hours of 800 a.m. to 5:00
p.m., local time, on Monday through Friday. “Agents” shall include, but not be limited to, auditors retained by the

Division.



(8) AUDIT REQUIREMENTS
{2} The Recipient agrees to maintain financial procedures and support documents, in accordance

with generafly accepted accou ntmg principles, to account for the receipt and expenditure of funds under this
Agreement. 7
(b} These records shall be available at reasonable times for inspection, review, or audit by state
personnel and other personnel aijthor'&ed by the Department or the Division. *Reasonable” shali ordinarily mean
normal business hours of 8:00 a.m. to 5:00 p.r., local time, Monday threugh Friday.
_ (¢} The Recipient shall provide the Deparfment with the records, reports or financial staterments
upnn request for the purposes of auditing and monitoring the funds awarded under this Agreement. '
(d) If the Recipient is a State or local government or a non-profit orgamzatlon as defined in OMB
Circular A-133, as revised, and in the event that the Recipient expends $500,000 or more in Federal awards in its
- fiscal year, the Recipient must have a single or program-specific audit conducted in accordance with the provisions
of OMB Circular A-133, as revised. EXHIBIT 1 to this Agreement shows the Federal rescurces awarded threugh
the Division by this Agreement. In determining the Federal awards expended in its fiscal year, the Recipient shall
consider all sources of Federal awards, inciuding Federal resources received from the Division. The determination -
of amounts of Federal awards expended should be in accordance with the guidelines established by OMB Circular
A-133, as revised. An audit of the Recipient cond ucted by the Auditor Generalin accordancé with the provisions.of
OMB Circuiar A-133, as revised, will meet the requirements of this paragraph
In connection with the audit requirements ‘addressed in this Paragraph 6 (d) above, the Recipient
shall fulfi IE the reqmrements for auditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised.
if the Recipient éxpends less than $500,000 in Federal awards in its fiscal year, an audit conducted
in accordance with the provisions of OMB Circular A-133, as revised, is not required. In the event that the Recipient
expends less than $500,000 in Federal awards in its fiscal year and chooses to have an audit conducted in
accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must be paid from non-
Federal funds. ' '
(e} Send copies of reporting packages for audits conducted in accordance with OMB Circular A-
133, as revised, and required by subparagraph (d) above, when required by Section 320 {d), OMB Circular A-133,
as revised, by or on behalf of the Recipient to: .
The Division at zach of the following addresses:

Department of Community Affairs
Office of Audit Services
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
[also send an électronic copy to au rillz.parrish@dca.state.fl. us]

and

Division of Emergency Management
Bureau of Mitigation
25%5 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
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Send the Single Audit reporting package and Form SF-SAG to the Federal Audit Clearinghouse by submission
online at: :
hﬁg:[iharvester.c:ensus.qowfacfcollec‘dddeindex.htmE

And to any other Federal agencies and pass-through entitie§ in accordance with Sections .320 {g) and (f), OMB
Circular A-133, as revised.

(i Pursuant to Secfion 320 (f}, OMB Circular A-133, as revised, the Recipient shall send a copy of
the reporting package described in Section 320 (c), OMB Circular A-133, as revised, and any management letter
issued by the auditor, to the Division at the following addresses:

Departmerit of Gommunity Affairs
Office of Audit Services
2555 Shumard Oak Boulevard
Tailahassee, Florida 32399-2100
[alsc send an electronic copy to aurilla parrish@dca.state.fl.us]

and

Division of Emergency Management
Bureau of Mitigation
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

(g) By the date due, send any reports, management leiter, or other information required to be
submitted to the Division pursuant fo this Agreement in accordance with OMB Circular A-133, Florida Statutes, and
Chapiers 10.550 (local governmentail entities) or 10.650 (honproﬁt and for-profit organizations), Rules of the Auditor
General, as applicable.

(h) Recipients shouid state the date that the reporting package was delivered 1o the Recipient
when submitting financial reporting packages fo the Division for audits done in accordance with OMB Circular A-133
or Chapters 10.550 {local governmenital entities) or 10.650 (nonprofit and for-profit organizations), Rules of the
Auditor General, ,

(i) If the audit shows that all or any portion of the funds disbursed were not spent in accordance
with the conditions of this Agreement, the Recipient shall be held liable for reimbursement to the Division of all
funds not spent in accordance with these applicable regulations and Agreement provisions within thirty days after
the Division has netified the Recipient of such non-compliance.

(i} The Recipient shall have all audits completed by an independent certified public accountant
(IPA), either a certified public accountant or a public accountant licensed under Chapter 473, Fla. Stat. The IPA
shall state that the audit complied with the applicable provisions noted above. The audit must be received by the
Division no later than nine months from the end of the Recipient’s fiscal year.
(7y REPORTS
(2) The Recipient shall provide the Division with quarterly reports and a close-out report. These
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reports shall include the current status and progress by the Recipient and all subrecipients and subcontractors in
completing the work descrived in the Scope of Work and the expenditure of funds under this Agreement, in addition
to any other information requested by the Bivision.

(b) Quarterly reports are due fo the Division no later than 15 days after the end of each quanter of
the program year and shall be sent each quarter until submission of the administrative close-out reporl. The ending
dates for each quarter of the program year are March 31, June 30, Sepiember 30 and December 31.

(c} The close-out report is due 60 days after termination of this Agreement or 60 days after
completion of the activities contained in this Agreement, whichever first occurs.

{d) 1f all required reports and copies are not sent to the Division or are not completed in a manner
acceplable to the Division, the Division may withhold further payments untit they are completed or may take other
action as stated in Paragraph (11) REMEDIES. "Acceptable to the Division" means that the work product was
completed in accordance with the Budget and Scope of Work.

(e} The Recipient shall provide additional program updates or information that may be required by
the Division. '

(f) The Recipient shall provide additional reports and information identified in
Attachment F. 7
' (8) MONITORING

The Recipient shall monitor its performance under this Agreement, as well as that of its
subconfractors and/or consultants who are paid from funds provided under this Agreement, to ensure that time
schedules are being met, the Schedule of Deliverables and Scope of Work are being accomplished within the
specified time periods, and other performance goals are being achieved. A review shail be done for each function
or activity in Attachment A fo this Agreement, and reported in the quarierly report.

In addition to reviews of audits conducted in accordance with paragraph (6) above, monitoring
procedures may include, but not be limited to, on-site visits by Division staff, limited scope audis, and/or other
procedures., The Recipient agrees to com ply and cooperate with any monitoring procedures/processes deemed
appropriate by the Division. In the event that the Division or the Depariment determines that a limited scope audit
of the Recipient is appropriate, the Recipient agrees to comply with any additional instructions provided by the
Division or the Department to the Recipient regarding such audit. The Recipient further agrees to comply and
cooperate with any inspections, reviews, investigations or audits deemed necessary by the Florida Chief Financial
Officer or Auditor General.  In addition, the Division will monitor the performance and financial management by the
Recipient th roughout the contract term to ensure timely completion of all tasks.

(9) LHABILITY

(a) Unless Recipient is a Siate agency or subdivision, as defined in Section 768.28, Fla. Stat., the
Recipient is solely responsible to parties it deals with in carrying out the terms of this Agreement, and shall hold the
Division hammiess against all claims of whatever nature by third parties arising from the work performance under this
Agreement. For purposes of this Agreement, Recipient agrees that it is not an employee or agent of the Division,

but is an independent contractor.



(b) Any Recipient which is a state agency or subdivision, as defined in Section 768.28, Fla. Stat.,
agrees fo be fully responsible for its negligent or tortuous acts or omissions which result in claims or suits against
the Division, and agrees o be liable for any damages proximately caused by the acts or omissions to the exdent set
forth in Section 768.28, Fla. Stat. Nothing herein is intended to serve as a waiver of sovereign immunity by any
Recipient to which sbvereign immunity applies. Nothing herein shall be construed as consent by a state agency or
subdivision of the State of Florida to be sued by third parties in any maiter arising out of any contract.

{10) DEFAULT

if any of the following events occur ("Events of Default™, ail obligations on the part of the Divisicn to
make further payment of funds shall, if the Division elects, tetminate and the Division has the option fo exercise any
of its remedies set forth in Paragraph {11). However, the Division may make payments or partial payments after
any Events of Default without waiving the right to exercise such remedies, and without becoming liable to make any

further payment.

(a) If any warranty or represertation made by the Recipient in this Agreement or any previous
agreement with the Division is or becomes false or misleading in any respect, or if the Recipient fails to keep or
perform any of the obligations, terms or covenants in this Agreement or any previous agreement with the Division
and has not cured them in timely fashion, or is unable or unwilling to meet its obligations under this Agreement;

(b} i material adverse changes occur in the financial condition of the Recipient at any time during
the term of this Agreement, and the Recipient fails to cure this adverse change within thirty days from the date
written notice is sent by the Division.

(c} If any reports required by this Agreement have not been submitted to the Division or have been
submitted with incorrect, incomplete or insufficient information;

{d) Ifthe Recip'ient has failed to perform and complete on time any of its obligations under this
Agreement. '

{11) REMEDRIES

If an Event of Default occurs, then the Division may, afier thirty calendar days written notice fo the
Recipient and upon the Recipient's failure to cure within those thirty days, exercise any one or more of the following
remedies, either concurrently or consecutively:

(@) Temminate this Agreement, provided that the Recipient is given at least thirty days pricr written
notice of the termination. The notice shall be effective when placed in the United States, first class mail, postage
prepaid, by registered or certified mail-retumn receipt requested, to the address int paragraph (13} herein,

{b) Begin an appropriate legal or eq uitable action fo enforce perforrnance of this Agreement;

(c) Withhold or suspend payment of all or any part of a request for payment;

(d) Require that the Recipient refund fo the Division any monies used for inefigible purposes under
the laws, rules and regulations governing the use of these funds.

(e) Exercise any corrective or remedial actions, to include but not be limited to:

1. Reguest additional information from the Recipient to determine the reasons for or the

extent of non-compliance or lack of performance,
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2. Issue a written waming to advise that more serious measures may be taken if the
situation is not corrected,

3. Advise the Recipient fo suspend, discontinue or refrain from incurring costs for any
activities in question or

4. Require the Recipient to reimburse the Division for the amount of costs incurred for any
items détenﬁined o be ingligible;

(f) Exercise any other rights or remedies which may be available under law.

{g) Pursuing any of the above remedies will not stop the Division from pursuing any other remedies
in this Agreement or provided at law or in equity. If the Division waives ary right or remedy in this Agreement or
fails to insist on strict performance by the Recipient, it will not affect, extend or waive any other right or remedy of
the Division, or affect the later exercise of the same right or remedy by the Division for any other default by the
Recipient. '

{12) TERMINATION

(2) The Division may terminate this Agreement for cause after thirty days written notice. Cause
can include misuse of funds, fraud, lack of compliance with applicable rules, laws and regulations, failure to periorm
on time, and refusal by the Recipient to permit public access to any documént, paper, letter, or other material
subject to disclosure under Chapter 119, Fla. Stat., as amended.

(b) The Division may terminate this Agreement for convenience or when it determines, in its sole
discretion, that continuing the Agreement would not produce beneficial results in line with the further expenditure of
funds, by providing the Recipient with thirfy calendar days prior written notice.

(¢) The parties may agree to terminate this Agreement for their mutual convenience through a
written amendment of this Agreement. The amendment will state the effective date of the termination and the
procedures for proper closeout of the Agreement.

(d) In the event that this Agreement is terminated, the Recipient will not incur new obligations for
the terminated portion of the Agreement after the Recipient has received the notification of termination. The
Recipient will cancel as many outstanding obligations as possible. Costs incurred after receipt of the fermination
notice will be disaliowed. The Recipient shall not be relieved of liability to the Division because of any breach of
Agreement by the Recipient. The Division may, to the extent authorized by law, withhold payments to the Recipient
for the purpose of set-off until the exact amount of damages due the Division from the Recipient & defermined.

(13) NQTICE AND CONTACT

(a) All notices provided under of pursuant to this Agreement shall be in writing, either by hand

delivery, or first class, certified mail, return receipt requested, to the representative named below, ai the address
below, and this notification aftached to the original of this Agreement.



{b) The name and address of the Division coniract manager for this Agreement is:

Ms. Kathleen Marshall

Bureau of Mitigafion

Division of Emergency Management

2555 Shumard Oak Boulevard

Tallahassee, Florida 32329

Telephone: (850) 922-5944

Fax: (§50) 822-1259

Email- kathleen.marshall@em.myflorida.com

(¢) The name and address of the Representative of the Recipient responsible for the adrministration
of this Agreement is: .

Ms. Carolyn Sheldon, Grants Administrator

City of Key West

525 Angeta Street

Key West, Florida 33931

Telephone: (305) 809-3741

Faxc (305) 296-7909

Email: csheldon@keywestcity.com

(d) In the event that different representatives of addresses are designated by either party after
execution of this Agreement, notice of the name, title and address of the new representative wili be provided as
outlined in (13)a) above. J

- (14) SUBCONTRACTS
If the Recipient subcontracts any of the work required under this Agreement, a copy of the fully

executed subcontract must be forwarded to the Division within ten days of execution for review and approval. The
' Recipient agrees to include in the subcontract that (i} the subcontractor is bound by the terms of this Agféement, (i)
the subcontractor is bound by all applicable state and federal laws and regulations, and (iii) the subcontractor shall
heid the Division and Recipient harmless against all claims of whatever nature arising out of the subcontractor's
performance of work under this Agreemént, io the extent allowed and required by law. The Recipient shall
document in the quarterly report the subcontractor's progress in performing its work under this Agreement.
) For each subcontract, the Recipient shall provide a written staternent to the Division as to whether
that subcontractor is a minority vendor, as defined in Section 288,703, Fla. Stat.
(15) TERMS AND CONDITIONS _
This Agreement contains ali the terms and condifions agreed upon by the parties.
(16) ATTACHMENTS
(a} All attachments to this Ag reement are incorporated as if set out fully.

(b) Inthe event of any inconsistenicies or conflici between the language of this Agreesment and the
attachments, the language of the attachments shall control, but only to the extent of the conflict or inconsistency.
{c) This Agreement has the following atiachments:

Exhibit 1 - Funding Sources



Attachment A — Budget and Scope of Work
Attachment B — Program Statutes and Regulations
Aftachment C — Statement of Assurances
Attachment D — Request for Reimbursement
Attachment E ~ Justification of Advance
Attachment F — Quarterly Report Form
Attachment G ~ Warrantizs and Represeniations
Attachrent H — Certification Regarding Debarment, Suspension, ineligibility and
' Voluntary Exclusion
(17) FUNDING/CONSIDERATION
{a) This is a cost-reimbursemerit Agreement. The Recipient shall be reimbursed for costs incurred

in the satisfactory performance of work hereunder i in an amount not to excead $743,430.00 subject to the
“availability of funds. All requests for reimbursement of administrative costs must be accompanied by the back-up
documentation evidenging all such administrative costs. | '
(b). Any advance payment under this Agreement is subject to Section 216.181(1 6), Fla.Stat., and is
contingent upon the Recipient’s acceptance of the rights of the Division under Paragraph (12)(b} of this Agreement.

The amount which may be advanced may not exceed the expected cash needs of the Recipient within the first three
{3) months of the contract term. For a federally funded contract, any advance payment is also subject to federal
OMB Circutars A-87, A-110, A-122 and the Cash Management improvement Act of 1890. if an advance péyment is
requested, the budget data on which the request is based anda justlﬁea’uon statement shall be submitted to the
Division Contact in accordance w:ih Attachment E. Attachment E will specify the amount of advance payment
needed and provide an explanation of the necessity for and proposed use of these funds.

{c) After the initial advance, if any, payment shall be made on a reimbursement basis as needed.
The Recipient agrees to expend funds in accordance with the Budget and Scope of Work, Attachment A of this
Agreement. ]

{d) Reguest for Reimbursement should be submitted at least quarterly and should include the
support documentation for all costs of the project submitted on the Request for Reimbursement. The supporting
documentation must comply with the documentation requirements of applicable OMB Circular Cost Principles.
Aftachment D must be completed and signed by an authorized representafive of the recipient. Any Requests for
Reimbursement that fails to include f-kitachment D with the supporting documentation may be returned or delayed in
prooessmg Final invoice shall be submitted 60 days after the expiration date of the agreement.

1f the necessary funds are not available to fund this Agreement as a result of action by the United
States Congress, the federal Office of Management and Budgeting, the State Chief Financial Officer or under
subparagraph (19){h) of this Agreement, all obligations on the part of the Division to make any further payment of .
funds shall terminate, and the Recipient shall submit its closeout report within thirty days of receiving notice from the

Division.



(18) REPAYMENTS
All refunds or repayments due to the Division under this Agreement are to be made payable to the
order of “Department of Community Affairs,” and mailed directly fo the Divisions Contact listed above.

In accordance with Section 215.34(2), Fla. Stat., if a check or other draft is retumed fo the Division
for collection, Recipient shall pay the Division a service fee of $15.00 or 5% of the face amount of the refurned
check or draft, whichever is greater.

(19) MANDATED CONDITIONS
{a) The validity of this Agreement is subject to the truth and accuracy of all the information,

representations, and materiats submitted or provided by the Recipient in this Agreement, in any later submission or
response to a Division request, or in any submission or response to fulfill the requirements of this Agreement. All of
said information, representations, and materials is incorporated by reference. The inaccuracy of the submissions or
any material changes shall, at the option of the Division and with thirty days writien notice to the Recipient, cause
the termination of this Agreement and the release of the Division from all its obligations to the Recipient.

{b) This Agreement shall be construed under the laws of the State of Florida, and venue for any
actions arising out of this Agreemeni shaii be in the Circuit Court of Leon County. If any provision of this Agreement
is in conflict with any applicable statute or rule, or is unenforceable, then the provision shall be null and void to the
extent of the conlict, and shall be severable, but shall not invalidate any other provision of this Agreem'ent.

(c) Any power of approval or disapproval granted to the Division under the terms of this Agreement
shall survive the ferm of this Agreement.

(&) The Agreement may be exscuted in any number of counterparts, any one of which may be
taken as an original.

(e) The Recipient agrees to comply with the Americans With Disabiities Act (Public Law 101-3386,
42 J.S.C. Section 12101 et seq.), which prohibits discrimination by pﬂblic and private entities on the basis of
disability in employment, public accommodations, transportation, State and local govemment services, and
telecommunications.

() Those who have been placed on the convicted vendor list following a conviction for a public
entity crime or on the discriminatory vendor list may not submit abid on a contract to provide any goods or services
to a public entity, may not submit a bid on a confract with a public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with a public entity, and may
not transact business with any public entity in excess of $25,000.00 for a period of 36 months from the date of being
placed on the convicted vendor list or on the discriminatory vendor list.

{g) Any Recipient which is not a local government or state agency, and which receives funds under
this Agreement from the federal government, certifies, 1o the best of its knowledge and belief, that it and its
principals:

1. Are not presently debarred, suspended, proposed jor debarment, declared ineligible, or
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voluntarily excluded from covered fransactions by a federal department or agency,

2. Have not, within a five-year period preceding this propesal been convicted of or had a civil
judgment rendered against them for fraud ora criminal offense in connection with obtaining, attempting o obtain,
or performing a public {federal, state or local) transaction or contract under public fransaction; violatich of federal or
state antifrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
meking false statements, or recelving stolen property;

3. Are not presently indicted or otherwise criminally or civilly charged by a governmental entity
{federal, state or local) with commission of any offenses snumerated in paragraph 19(g)2. of this certification; and

4. Have not within a five-year period preceding this Agreement had one or more public
transactions {federal, state or local} terminated for cause or default.

If the Recipient is unable to certify to any of the statements in this cerfification, then the Recipient
shall attach an explanation to this AgreémenL

In addition, the Recipient shall send to the Division (by email or by facsimile fransmission}
the completed “Certification Regarding Debarment, Suspension, Ineligibility And Voluntary Exclusion”
{Attachment H} for each intended subcontractor which Recipient plans to fund under this Agreement. The
form must be received by the Division before the Recipient enters into a contract with any subcontractor.

(h) The State of Florida's performance and obligation to pay under this Agreement is contingent
upon an annual appropriation by the Legislature, and subject to any modification in accordance with Chapter 216,
Fla. Stat. or the Florida Gonstifution.

() Ali bills for fees or other compensation for setvices or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

(i) Any bills for travel expenses shall be submitted in accordance with Section 112.061, Fla. Stat.

{k)} The Division feserves the right o unilaterally cancel this Agreement i the Recipient refuses to
allow public access o all dbcuments, papers, letters or other material subject to the provisions of Chapter 119, Ela.
Stat., which the Recipient created or received under this Agreement.

(I} If the Recipient is allowed to temporarily invest any advances of funds under this Agreement,
any interest income shall either be returned to the Division or be applied against the Division's cbligation to pay the
contract amount.

(m) The State of Florida will not intentionally award publicly-funded contracts to any contractor who
knowingly employs unauthorized alien workers, constituting a violation of the employment provisions contained in8
U.5.C. Section 1324a(e) [Section 274A(e) of the Imnmigration and Nationality Act (‘INA")]. The Division shall
consider the employment by any contractor of unauthorized aliens a violation of Section 274A(e) of the INA. Such
violation by the Recipient of the employment provisions contained in Section 274A(e) of the INA shall be grounds
for unilateral cancellation of this Agreement by the Division.

(n} The Recipient is subject to Florida’'s Government in the Sunshine Law (Section 286.011, Fla.
Stat. ) with respect to the meetings of the Recipient’s governing board or the mesfings of any subcommittee

making recommendations to the goveming board. All of these meetings shall be publicly noticed, open fo the '
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public, and the minutes of all the meetings shall be public records, available to the public in accordance with
Chapter 119, Ela. Stat
(0} All unmanufactured and manufactured articles, materials and supplies which are acquired for
public use under this Agreement must have been produced in the United States as required under 41 U.5.C. 107,
unless it would not be in the public interest or unreasonable in cost.
(20)  LOBBYING PROHIBITION
(a) Nofunds or other resources received from the Division under this Agreement may be used

directly or indirectly fo influence legislation or any other official action by the Florida Legislature or any state agency.
(b) The Recipient certifies, by its signature to this Agreement, that to the best of his or her
knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, o any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employse of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any rederal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of
any Federal contract, grant, loan or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a iMember of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan or cooperative agreement, the Recipien{ shall complete and submit Standard Form-LLL, "Disciosure
Form to Report Lobbying." '

3. The Recipient shall require that this certification be included in the award documents for
alt subawards (including subcontracts, subgranis, and contracts under grants, loans, and cooperative agreements)
and that all subrecipients shall certify and disclose.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title 31, U.S. Code. Any peréon who fails to file the required certification
shall be subject to a civil penalty of not léss than $10,000 and not more than $100,000 for each such failure.

(21) COPYRIGHT, PATENT AND TRADEMARK
ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE
PERFORMANCE OF THIS AGREEMENT ARE HEREBY RESERVED TO THE STATE OF FLORIDA. ANY AND
ALL COPYRIGHTS ACCRUING UNDER ORIN CONNECTION WITH THE PERFORMANCE OF THIS
AGREEMENT ARE HEREBY TRANSFERRED BY THE RECIPIENT TO THE STATE OF FLORIDA.
{a) If the Recipient has a pre-existing patent or copyright, the Recipient shall retain all rights and

entitiements to that pre-existing patent or copyright unless the Agreement provides otherwise.
(b} If any discovery or invention is developed in the course of or as a result of work or services

perfarmed under this Agreement, or in any way connected with it, the Recipient shall refer the discovery or inventicn
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to the Division for a determination whether the State of Florida will seek patent protection in its name. Any patent
rights accruing under or in connection with the performance of this Agreement are reseived to the State of Florida.
If any books, manuals, films, or other copyrightable material are produced, the Recipient shall nofify the Division.
Any copyrights accruing under or in connection with the performance under this Agreement are fransferred by the
Recipient to the State of Florida.
| (c} Within thirty days of execution of this Agreement, the Recipient shall discicse all intellectual
properties relating fo the performance of this Agreement which he or she knows or should know could giverisefoa
patent or copyright. The Recipient shall retain all rights and enfitlements to any pre-exisiing intellectual property
which is disclosed. Failure to disclose will indicate that no such property exists. The Division shall then, under
Paragraph (b}, have the right to all patents and copyrights which accrue during performance of the Agreement.
(22} 1.LEGAL AUTHCORIZATION
The Recipient certifies that it has the legal authority fo receive the funds under this Agreement and
that its governing body has authorized the execution and acceptance of this Agreement. The Recipient also
certifies that the undersigned persen has the authority to legally execitte and bind Recipient to the terms of this
Agreement.
(23) ASSURANCES
The Recipient shall comply with any Statement of Assurances incorporated as Attachment C.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

RECIPIENT: CITY OF KEY WEST

BY:

Name andg title:

Date:

FID#

STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT
BY:

Name and Title: David Halsiead, Director

Date
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EXHIBIT -1

THE FOLLOWING FEDERAL RESOURCES ARE AWARDED TO THE RECIPIENT UNDER THIS AGREEMENT:

NOTE: If the resources awarded to the Recipient are from more than one Federal program, provide the
same information shown below for each Federal program and show total Federal resources awarded.

Federal Program: Federal Emergency Management Agency, Hazard Mitigation Grant
Catalog of Federal Domestic Assistance Number: 97.039
Amount of Federal Funding: $743,430.00

THE FOLLOWING COMPLIANCE REQUIREMENTS AFPLY TO THE FEDERAL RESOURCES AWARDED
UNDER THIS AGREEMENT:

NOTE: I the resources awarded to the Recipient represent more than one Federal program, fist applicable
compliance reguirements for each Federal program in the same manner as shown belfow.

Federal Program:
List applicable compliance requirements as follows:

1. Recipient is to use funding to perform the following eligible activities; include mitigation projects
that will result in protection of public or private property from natural hazards. Eligible projects
include, but are not limited to: '

« Acquisition of hazard prone properties

Retrofitting of existing buildings and facilities

Elevation of flood prone structures

Infrastructure protection measures

Storm water management improvements

Minor structurat flood control projects

Relocation of structuras from hazard prone areas

Retrofitting of existing buildings and facilities for sheiters

Vegetative management/soil stabilization

Mitigation Planning Project ]

Other projects that reduce future disaster losses

2 @ % & % & & @» &+ @

2. Recipient is subject to all administrative and financial requirements as set forth in this Agreemenf,
or will be in violation of the terms of the Agreement.

"NOTE: Instead of listing the specific compliance requirements as shown above, the State awarding agency may
elect to use language that requires the Recipient to comply with the requirements of
applicable provisions of specific laws, rules, regufations, etc. For example, for Federaf Program 1, the language
may stafe that the Recipient must comply with specific faws, rules, or reguiations that pertain fo how the awarded
resources-must be used or how eligibility determinations are to be made. The Stafe awarding agency, if practical,
may want fo altach a copy of the specific law, rule, or regulation referred fo.

NOTE: Section .400{d) of OMB Circular A-133, as revised, and Section 215.97(5){a), Florida Statutes, require that
the information about Federal Programs and State Projects included in Exhibit 1 be provided to the Recipient.
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Attachment A

Budget and Scope of Work

Scope of Work

As a Hazard Mitigation Grant Program project, the Recipient, the City of Key West, will provide protection by
constructing a drainage system capable of solving or reducing the flooding problem at the intersection of Patricia
and Ashby Strest, Key West, Florida 33040. The project entails the construction of an emergency discharge to the
Atlantic Ocean, consisting of +~2, 100 linear-foot of pipeline that will connect to the existing Patricia and Ashby
pump siation and terminate at a new outfall structure at the end of Bertha Street. The project will also include a
230-kilowatt generator for the pump station secured to an elevated platform above the 100-year flood elevation. All
stormwater will be treated with existing vortex sediment separator prior to discharging fo the ouifall.

. Environmental Review Project Conditions:

1. The Recipient must follow aii applicabie state, local and federal laws regulations and requirements, and
obtaini (before starting project work) and comply with all reguired permits and approvais. If project work is
- delayed for a year or more after the date of the CATEX, then coordination with and project review by
regulatory agencies must be redone. '

2. Any.change, addition or supplement to the approved Scope of Work that alters the project {including other
~work not funded by FEMA, but done substantially at the same time) will require re-submission of the
application to FEMA for NEPA re-evaluation before starting project work. '

3. If any historic or archaeological materials (or evidence thereof) are discovered during project work, the
Applicant shall stop work immediately, notify the Federal Emergency Management Agency (FEMA), and
take all reasonable measures to avoid or minimize harm to the property.

« Also refer to Special Condition No. 12 outlined in the SFWMD standard general permit No 44~
001314-P. '

4. The Applicant will need to submit a Notice of Intent {NOH) for coverage under the Florida Department of
Environmental Protection (FDEP) General Permiit, prepare and implement a stormwater pollution prevention
plan (SWPPP), and submit the Notice of Termination (NOT) after completion of the site activities. The NOI
and NOT should be provided at the project close-out.

5. Prior to the initiation of any of the work, the Permittee shall install floating turbidity barriers with weighted
skirts that extend to within 1 foot of the bottom around all work areas that are in, or adjacent o, surface
waters. The turbidity barriers shall remain in place and be maintained until the authorized work has been
completed and all erodible materials have been stabilized

&. I a consfruction contractor places reinforcing materials only 10 feet waterward of the seawall, we do not
expect there 1o be any impacts fo that community. Any placement of turbidity curtzins should be done $0 as
to avoid the sea grass bed, and curtains should be removed as soon as praciicable after the project
concludes and turbidity levels have subsided.

7. Any SFWMD or DEP permit issued for the project address stormwater runoft and water quality. The project
design should include provisions fo catch silt, oils, and greases, and a maintenance plan fo ensure
continued proper function.

8. Applicant must adhere to Special Condition No.’s 13 and 14 outlined in the SFWHM standard
general permit No. 44-0031 4-P in regards to standard manatee cohstruction conditions and the

installation of manatee exclusion grating across the outfall opening.

9. For projects that involve diesel fuel storage tanks (if storage capacity is greater than 550
' 15



gallons for above ground diesel fuel tanks and 110 gallons underground diesel fuel
tanks); the applicant must provide a copy of the Florida Department of Environmental Protection’s
Storage Tank Facility Registration. The documentation must be provided at project close-out,
« Additional coordination may also be needed with the Local Floodplain Administrator to address
elavation of the fuel tank out of the floodplain. The documentation must be provided at project
closeout. : .

This is FEMA project 1609-111-R, funded under 1609-DR-Ft..

The Perod of Performance of this project ends on February 28, 2012,

Schedule of Work

Final Design 3 months
Bid Construction 3 months
Award Construction ] 1 month
Starf Construction 1 menth
Compleie Construction 6 months
State Contracting: 1 month
State Final Inspection 1 month
State Closeouit 1 mornth
Total Period of Performance: 47 months
Budget

Line lfem Budget*

Project Cost Federal Share Local Share
30° PVC DR41 Emergency Discharge,
Pavement Restoration, Traffic Control,

Generator Platform, Site work: $ 97398600 $ 730.490.00 $243,456.00
Sub-Total: $ 573,986.00 $ 730,490.00 $243,496.00
Adminisirative Cost b 000 $ 13607800 § 0.00
Total: $ 973,986.00 $ 743,568.00 $243,496.00

*Any line item amount In this Budget may be increased or decreased 10% or less without an amendment to this
Agreement being required, so fong as the overall amount of the funds obligated under this Agreement is not
increased. '

Funding Summary

Federal Share: $ 730,490.00 (75%)
Local Share: $ 243496.00 {25%)
Total Project Cost:  $ 973,986.00 (100%)

Recipient Administrative Allowance up fo $13, 078.00.
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Attachment B

Program Statutes and Regulations

The parties to this Agreement and the Hazard Mitigation Grant Program (HMGP) are generally govemed by
the following stafutes and reguiations:

) The Robert T. Stafford Disaster Relief and Emergency Assistance Act;

(2} 44 GER Parts 7, 9, 10, 13, 14,17, 18, 25, 206, 220, and 221, and any other applicable FEMA policy
memporanda and guidance documents;

(3) State of Florida Administrative Plan for the Hazard Mitigation Grant Program;

(4) Hazard Mitigation Long-term Recovery Guidance; and

(3} All applicable laws and regulations delineated in Attachment C of this Agreement

in addition to the above statues and regulations, the Recipient must comply with the following:

The Recipient shalt fully perform the approved hazard mitigation project, as described in the Application
and Attachment A (Budget and Scope of Work) attached to this Agreement, in accordance with the approved scope
of work indicated therein, the estimate of costs indicated therein, the allocation of funds indicated therein, and ihe
terms and conditions of this Agreement. Recipient shall not deviate from the approved project and the terms and
conditions of this Agreement. Recipient shall comply with any and all applicable codes and standards in performing
work funded under this Agreement, and shall provide any appropriate maintenance and security for the project.

Any development permit issued by, or development activity undertaken by, the Recipient and any land use
permitted by or engaged in by the Recipient, shall be consistent with the local comprehensive plan and land
development regulations prepared and adopted pursuant to Chapter 163, Part II, Florida Statutes. Funds shall be
expended for, and development activities and land uses autherized for, only those uses which are permitied under
the comprehensive plan and land development regulations. The Recipient shall be responsible for ensuring that
any development permit issued and any development activity or land use undertaken is, where applicable, also
authorized by the Water Management District, the Florida Depariment of Environmental Protection, the Florida
Department of Health, the Fiorida Game and Fish Commission, and any federal, state, or lecal environmentai or
land use permiiting authority, where required. Recipient agrees that any repair or construcfion shall be in ,
accordance with applicable standards of safety, decency, and sanitation, and in conformity with applicable codes,
specifications and standards.

Recipient will provide and maintain competent and adequate engineering supervision at the construction
site to ensure that the completed work conforms with the approved plans and specifications and will furnish
progress reports and such other information to HMGP as may be required.

If the hazard mitigation project described in Attachment A includes an acquisition or refocation project, then
Recipient shall ensure that, as a condition of funding under this Agreement, the owner of the affected real property-
shall record in the public records of the county where it is located the following covenants and restrictions, which
shall run with and apply to any property acquired, accepted, or from which a structure will be removed pursuant to
the project:

1. The property will be dedicated and maintained in perpetuity for a use that is compatible with open
space, recreational, of wetlands management practices;
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2. No new structure will be erected on property other than:
(a) a public facility that is open on all sides and functionally related to z designated open

space;
(b} arestroom; or )
3. A struciure that the Director of the Federal Emergency Management Agency approves in writing
before the commencement of the construction of the structure;
4. Afier the date of the acquisition or relocation no application for disaster assistance for any purpose

will be made fo any Federal entity and no disaster assistance will be provided for the property by
any Federal source; and

8. If any of these covenants and restrictions is violated by the owner or by some third parly with the
knowledge of the owner, fee simple tiile o the Property described herein shall be conveyed to the
Board of Trustees of the imfernal Improvement Trust Fund of the State of Florida without furthar
notice to the owner, its successors and assigns, and the owner, its successors and assigns shall
forfeit all right, title and interest in and to the property.

HMGP Contract Manager will evaluate requests for cost overruns and submit to the Regional Direcior
written determination of cost overrun eligibility. Cost overruns shall meet Federal regulations set forth in 44CFR
208.438(b).

The National Environmentat Policy Act (NEPA) stipulates that additions or amendmenis to a HMGP
Recipient Scope of Work {SOW) shali be reviewed by all State and Federal agencies participating in the NEPA
process. You are reminded that no construction may oeccur ins this phase, that a full environmental review must be
completed prior fo funding Phase II.

As a reminder, the Recipient must obtain prior approval from the State, bafore implementing changes io the
approved project Scope of Work (SOW). Per the Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and L ocal Governments:

1. For construction projects, the grantee must “obtain prior written approval for any budget revision which
result in a need for additional funds® {44 CFR 13 (c)); .

2. Achange in the scope of work must be approved by FEMA in advance regardless of the budget
implications; and '

3. The Recipient must notify the State as soon as significant developments becom known, such as
delays or adverse conditions that might raise costs or delay completion, or favorable condiiions allowing
lower cost or earlier completion. Any extensions of the period of performance must be submitted to

FEMA 60 days prior to the project expiration date.

STATEMENT OF ASSURANCES
The Recipient assures that it wili comply with the following statues and regulations, to the extent applicable:

1) 53 Federal Register 8034

2)  Federal Acyuisition Regulations 31.2 and 0931.2
3) Section 1352, Title 31, US Code

4} OMB Circulars A-21, A-87, A-110, A-122

5) Chapter 473, Fiorida Statuies

B) Chapter 215, Florida Statutes

7} Section 768.28, Florida Siatufes

B3) Chapter 119, Florida Statutes

9 Section 216.181(6), Florida Sistutes

10} Cash Management improvement Act Of 1890
11} American with Disabilities Act

12) Section 112.061, Florida Statutes

13) Immigration and Nationality Act
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14) Section 286.011, Florida Statuies

18} E.O. 12372 and Uniforr Administrative Requirements for Grants and Cooperative Agreements 28 CFR,
~ Part 66, Common rule,

16} Uniform Relocation Assistance and Real Property Acquisitions Act of 1870

17} Title [ of the Omnibus Crime Control and Safe Streets Act of 1968,

18) Juvenile Justice and Delinquency Prevention Act, or the Victims of Crisne Act

19) 28 CFR applicable to grants and cooperative agreements

20} Ommnibus Crime Control and Safe Streets Act of 1968, as amended,

21) 42 USC 3789(d), or Victims of Crime Act (as appropriatey;

22) Section 504 of the Rehabilitation Act of 1973, as amended;

23) Subtitle A, Title 1l of the Americans with Disabilities Act (ADA} (1590);

24} 28 CFR Part 42, Subparis C.D,E, and G

25) Department of Justice regulations on disabifity discrimination, 28 CFR Part 3% and Part 39
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Attachment C

Statement of Assurances

To the extent the following provisions appty fo this Agreement, the Recipient certifies that:

{a)
(k)

{c)

{d)

(&)

It possesses Jegal authority to enter into this Agreement, and fo caﬁy out the proposed program,

Its governing body has duly adopted or passed as an official act a resolution, mation or similar action

authorizing the execution of the hazard mitigation agreement with the Division of Emergency Managemeni

(DEM), inciuding alf understandings and assurances contained in it, and directing and authorizing the
Recipient's chief administrative officer or designee to act in connection with the application and fo provide
such additional information as may be required;

No member of or delegaie to the Congress of the United States, and no Resident Commissioner, shall
receive any share or part of this Agreement or any benefit. No member, officer, or employee of the
Recipient or iis designees or agents, no mermnber of the governing body of the locality in which the program
is situated, and no other public official of the locality of incalities who exercises any functions or
responsibilities with respect to the program during his tenure or for one year after, shall have any interest,

direct or indirect, in any contract or subcontract, o the proceeds, for work be performed in connection with
the program assisted under this Agreement. The Recipient shall incomporate, in all contracts or

subcontracts a provision prohibiting any interest pursuant to the purpose state above;

All Recipient contracts for which the State Legislature is in any part a funding source, shall contain

language to provide for termination with reasonable costs fo be paid by the Recipient for eligible contract

work completed prior to the date the notice of suspension of funding was received by the Recipient. Any

cost incurred after a notice of suspension or termination is received by the Recipient may not be funded

with funds provided under this Agreement unless previously approved in writing by the Division. All

Regcipient contracts shall contain provisions for termination for cause or convenience and shall provide for
the method of payment in such event;

It will comply with:

{N Contract Work Hours and Safety Standards Act of 1982, 40 U.S.C. 327 et seq., requiring that
mechanics and laborers (inciuding watchmen and guards) employed on federally assisted contracis
be paid wages of not less than one and one-half
times their basic wage rates for all hours worked in excess of forty hours in & work week; and

(2} Federal Fair Labor Standards Act, 29 U.S.C. Section 201 et seq., requiring that covered employees
be paid at least the minimum prescribed wage, and also that they be paid one and one-half times
their basic wage rates for all hours worked in excess of the prescribed work-week.

It will comply with:

{1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), and the fegulations issued pursuant thersto,
which provides that no person inthe United States shall on the greunds of race, color, or national
origin, be excludad from participation in, be denied the benefits of, or be othénwise subjected to
discrimination under any program or activity for which the Recipient receives Federal financial
assistance and will immediately take any measures
necessary to effectuate this assurance. If any real property or structure thereon is provided or
improved with the aid of Federal financial assistance extended to the Recipient, this assurance
shall obligate the Recipient, or in the case of any transfer of such property, any transferee, for the
period during which the real property or structure is used for a purpose far which the Federal
financial assistance is extended, or for another purpose involving the provision of similar sesvices or
benefiis; ’
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{2} Any prohibition against discrimination on the basis of age under the Age Discrimination Act of 1 975,
as amended (42 U.S.C.: 6101-6107) which prohibits discrimination on the basis of age or with
respect to otherwise qualified handicapped individuals as provided in-Section 504 of the
Rehabilitation Act of 1973;

{3) Executive Order 11246 as amended by Executive Ordets 11375 and 12088, and the regulations
issued pursuant thereto, which provide that no-person shail be discriminated against on the basis of
race, color, religion, sex or naficnal origin in all phases of employment during the performance of
federal or federally assisted construction coniracts; affirmative action to insure fair treatment in
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layofffiermination, rates of pay or other forms of compensation; and election for training and
apprenticeship; :

it will establish safeguards to prohibit employees from using positions for a purpose that is or gives the
appearance of being motivated by a desire for private gain for themselves

or others, particularly those with whom they have family, business, or other ties pursuant to Section
112.313 and Section 112.3135, F5;

It will comply with the Ahti—Kickback Act of 1986, 41 U.S.C. Section 51 which outlaws and prescribes
penalties for "kickbacks" of wages in federally financed or assisted construction activities;

It wil comply with the provisions of 18 USC 594, 598, 600-605 (further known as the Hatch Act) which limits
the political activities of employees;

It will comply with the flood insurance purchase and other requirements of the Flaod Disaster Protection Act
of 1973 as amended, 42 USC 4002-4107, including requirements regarding the purchase of flocd insurance
in communities where such insurance is available as a condition for the receipt of any Federal financial
assistance for construction or acquisition purposes for use in any area having spetial flood hazards. The
phrase "Federal financial assistance" includes any form of ioan, grant, guaranty, insurance payment,
rebate, subsidy, disaster assistance loan or grant, or any other form of direct or indirect Féderal assistance;

It will require every building or facility {other than a privately owned residential structure) designed,
constructed, or altered with: funds provided under this Agreement to comply with the "Uniform Federal
Accessibility Standards,” (AS) which is Appendix A fo 41 CFR Section 101-19.6 for general type buildings
and Appendix A to 24 CER Part 40 for residential structures. The Recipien will be responsible for
conducting inspections to ensure compliance with these specifications by the contractor;

It will, in connection with its pexformance of environmental assessments under the National Environmental
Policy Act of 1969, comply with Section 106 of the National Historic Preservation Act of 1966 (U.S.C. 470),
Executive Order 11593, 24 CFR Part 800, and the Presérvation of

Archaeological and Historical Data Act of 1966 (16 U.5.C. 469a-1, et seq.) by:

{1 Censulting with the State Historic Preservation Office: to identify properfies iisted inor
eligible for inclusion in the National Register of Historic Places that are subject to adverse
effects (see 36 CFR Section 800.8) by the proposed activity; and

{2} Complying with all requirements established by the State to avoid or mitigate adverse
effects upon such properties. ‘

{3} Abiding by the terms and conditions of the "Programmatic Agreement Among the
Federal Emergency Mansagement Agency, the Florida State Historic Preservation
Office, the Florida Division of Emergency Management and the Adviscry Council on
Historic Preservation, {PA)" which addresses roles and responsibiiities of Federal and
State entities in implementing Section 106 of the National Historic Preservation Act
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{5)
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{NHPA}, 16 U.S.C. 470f, and implementing regulations in 36 CFR part 800.

When any of Recipient's projects funded under this Agreement may affect 2 historic
property, as defined in 36 CFR 800. (2){e), the Federal Emergency Management Agency
(FEMA) may require Recipient to review the eligible scope of work in consultation with the
State Historic Preservation Office (SHPO) and suggest methods of repair or construction
that will conform with the recommended approaches set out in the Secretary of Interior's
Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings
1992 (Standards), the Secretary of the Interior's Guidelines for Archeological
Documentation (Guidelines) (48 Federal Register 44734-37), or any other applicable
Secretary of Interior standards. If FEMA determines that the eligible scope of work will not
conform with the Standards, Recipient agrees fo participate in consultations to develop,
and, after execution by all parties, fo abide by, a written agreement that establishes
mitigation and recondition measures, including but not limited to, impacts to archeological
sites, and the salvage, storage, and reuse of any significant architectural features that may
otherwise be demolished.

Recipient agrees to notify FEMA and the Division if any project funded under this
Agresment will involve ground disturbing activities, including, but not limited to: subsurface
disturbance; removal of trees; excavation for footings and foundations; and instaliation of
utilities (such as water, sewer, storm drains, eleckrical, gas, leach lines and septic tanks)
except where these aclivities are restricted solely to areas previously disturbed by the
installation, replacement or maintenance of such utilities. FEMA will request the SHPO's
opinion on the potential that archeological properties may be present and be affected by
such activities. The SHPO will advise Recipient on any feasible steps to be accomplished
to avoid any National Register eligible archeological property or will make
recommendations for the development of a ireatment plan for the recovery of archeological
data from the property.

If Recipient is unable to avoid the archeological property, develop, in consultation with the
SHPO, a treatment plan consistent with the Guidelines and take into account the Advisory
Council on Historic Preservation {Council) publication "Treatment of Archeclogical
Properties™. Recipient shall forward information regarding the treatment plan to FEMA, the
SHPO and the Councit for review. If the SHPO and the Council do not object within 15
calendar days of receipt of the treatment plan, FEMA may direct Recipient fo implement the
treatment plan. If

" either the Council or the SHPO object, Recipient shall not proceed with the project uniil the

ohjection is resclved.

Recipient shall notify the Division and FEMA as soon as praciicable: {2) of any changes in
the approved scope of work for a National Register efigible or listed property; (b} of all
changes to a project that may resuit in a supplemental DSR or modify an HMGP project for
a National Register eligible or listed property; (c) if it appears that a project funded under
this Agreement will affect a previously unidentified properly that may be eligible for
inclusion in the National Register or affect a known historic property in an unanticipated
manner. Recipient acknowledges that FEMA may require Recipient to stop consfruction in
the vicinity of the discovery of a previously unidentified propery that may be eligible for
inclusion in the National Register or upon learning that construction may affect a known
historic property in an unanticipated manner. Recipient further acknowledges that FEMA
may require Recipient to take all reasonable measures fo avoid or minimize harm fo such
property uniil FEMA concludes consultation with the SHPO. Recipient also acknowledges
that FEMA will require, and Recipient shall comply with, modifications o the project scope
of work necessary to implement recommendations to address the project and the property.

Recipient acknowledges that, unless FEMA specifically stipulates otherwise, it shall not
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receive funding for projects when, with intent to avoid the requirements of the PA or the
NHPA, Recipient infentionaily and significantly adversely affects a historic property, or
having the legal power to prevent it, aliowed such significant adverse affect o occur.

it will comply with Title [X of the Education Amendments of 1972, as amended (20 U.S.C.: 1881-1682 and
1685 - 1686) which prohibits discrimination on the basis of sex;

It will comply with the Comprehensive Aicohol Abuse and Alcoholisrm Prevention, Treatment and
Rehabilitation Act of 1970, (42 U.S.C. 4521-45-94) relating to nondiscrimination or: the basis of alcohol
abuse or alccholism;

It wilt comply with 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3},
as amended, relating to confidentiality of alcohol and drug abuse patient records;

tt will comply with Lead-Based Paint Poison Prevention Act (42 U.S.C.; 4821 et seq.} which prohibits the
use of lead based paint in construction of rehabilitation or residential structures;

It will comply with the Energy Paolicy and Conservation Act {P.L. 94-183; 42 U.S.C. 6201-6422), and the
provisions of the state Energy Conservation Pian adopted pursuant thereto; ’

it will comply with the Laboratory Animal Welfare Act of 1966, 7 U.S.C. 2131-2159, pertaining to the care,
handling, and reatment of warm blooded animals held for research, teaching, or other activifies supported
by an award of assistance under this agreement; -

[t wili comply with Title Vil of the Civil Rights Act of 1968, 42 U.S.C. 2000c and 42 3601-3619, as
amended, relating to non-discrimination in the sale, rental, or financing of housing, and Titie VI of the Civil
Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of race, color or nation origin;
it will comply with the Clean Air Act of 1955, as amended, 42 U.8.C. 7401-7642;

1t will comply with the Clean Water Act of 1977, as arended, 42 U.5.C. 7419-7626;

It will comply with the Endangered Species Act of 1973, 16 U.S.C. 1531-1544;
it will comply with the Intergovemmeental Personnef Act of 1870, 42 U.5.C. 4728-4763,

It will assist the awarding agency In assuring compliance with the National Historic Preservation Act of
1966, as amended, 16 U.8.C. 270;

it will comply with environmental standards which may be prescribed pursuant to the National
Environmental Policy Act of 1969, 42 U.S.C. 4321-4347;

It will assist the awarding agency in assuring compliance with the Preservation of Archeslogical and
Historical Preservation Act of 1966, 16 U.S.C. 4694, et seq;

Jt will comply with the Rehabilitation Act of 1973, Section 504, 29 U.S.C. 794, regarding non-discrimination;

It will comply with the environmental standards which may be prescribed pursuant to the Safe Drinking

. Water Act of 1974, 42 U.S.C. 300f-300j, regarding the protection of underground water sources,

it will comply with the requireménts of Titles Il and 111 of the Uniferm Relocation Assistance and Property
Acquisition Policies Act of 1970, 42 U.S.C. 4521-4638, which provide for fair and equitable treatment of
persons displaced or whose property IS acquired as a result of Federal or federally assisted programs;
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{dd)

{ee)

(ff)
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(i)

It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, related to proteciing
components or potential components of the national wild and scenic rivers system;

It will comply with the following Executive Orders: EO 11514 (NEPA); EO 11738 (violating faciities); EO
11988 (Floodplain Management); EO 11890 (Wetlands); and EC 12898 {Environmental Justice);

It will comply with the Coastal Barrier Resources Act of 1977, 16 LLS.C. 3618,

It will assure project consistency with the approved State program developed under the Coastat Zone
Matiagement Act of 1972, 16 U.S.C. 1451-1464; and

1t will comply with the Fish and Wildlife Coordination Act of 1958; 16 U.S.C. 661-866.
With respect to demolition activities, it will:
1. Create and make avatlable documentation sufficient to demonsirate that the Recipient and its

demolifion contractor have sufficient manpower and equipment to comply with the obligations as
outlined in this Agreement.

2. Retum the property to its natural state as though no improvements had ever been contained
therson.
3. Eurnish documentation of all qualified personnel, ficenses and ail equipment necessary to inspect

buildings located in Recipient's jurisdiction to detect the presence of asbestos and lead in
accordance with requirements of the U.S. Environmental Protecfion Agency, the Florida
Department of Environmental Protection and the County Health Department.

4. Provide documentation of the inspection results for each structure to indicate:
=8 Safety Hazards Present
b. Health Hazards Present
C. Hazardous Materials Present
5. Provide supervision over contractors or employees employed by Recipient to remove ashestos and

lead from demolished or otherwise applicable structures.

6. Leave the demolished site clean, leve! and free of debris.

7. Notify the Division promptly of any unusual existing condition which hampers the contractors work.
8. Obtain all required permits.

8. Provide addresses and marked maps for each site where water wells and sepfic tanks are to be

closed along with the number of wells and septic tanks located on each site. Provide
documentation of closures.

10. Comply with mandatory standards and policies relating to energy efficiency which are contained in
the State energy conservation pian issued i compliance with the Energy Policy and Conservation
Act (Public Law 94-163).

1. Comply with zli applicable standards. orders, or requirernents issued under Section 112 and 306 of
the Clean Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33 U.S. 1368},
Executive Order 11738, and the U.S. Environmental Protection Agency regulations (40 CFR Pant
15 and 61). This clause shall be added to any subconiracts.

12. Provide documentation of public notices for demclition activities.
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Attachment D
DIVISION OF EMERGENCY MANAGEMENT

REQUEST FOR ADVANCE OR REIMBURSEMENT OF
HAZARD MITIGATION GRANT PROGRAM FUNDS

RECIPIENT NAME: City of Key VWest

ADDRESS:

CITY, STATE, ZIP CODE.

PAYMENT No: DEM Agreement No:  11H#M-3B-11-54-02-002
FEMA Tracking Numbers: 1609-111-R Invoice Period: to
Eligible Obligated Obligated DEM Use Only
Amount Federal Non-Federal Previous Current
100% 75% 25% Payments Request Approved Comments

1

TOTAL CURRENT REQUEST §

| certify that to the best of my knowledge and belief the above accounts are correct, and that all disbursements
were made in accordance with all conditions of the Division agreement and payment is due and has not been
previously requested for these amounts.

RECIPIENT SIGNATURE

NAME AND TITLE DATE:

TO BE COMPLETED BY DIVISION OF EMERGENCY MANAGEMENT

APPROVED PROJECT TOTAL §

ADMINISTRATIVE COST 5

GOVERNOR'S AUTHORIZED REPRESENTATIVE

APPRCVED FOR PAYMENT $

DATE
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DIVISION OF EMERGENCY MANAGEMENT

Attachraent D
{continued)

SUMMARY OF DOCUMENTATION IN SUPPORT OF AMOUNT

CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE

Recipient: City of Key West

DEM Agreement No: 11HM-3B-11-54-02-002

HAZARD MITIGATION GRANT PROGRAM

Disaster No._1609

FEMA Tracking # 1609-111-R

Applicant’s Date of defivery DOCUMENTATION Applicant's
Reference No. of arficles, List Dacumentation {(Applicant’s payroll, materiat out of Eligible Costs
{Warrant, Vouchar, | completion of applicant's stock, applicant owned equipment and name 100%
Claim Check, or work or of vender or contractor) by category and Ene item in the
Schedule No.) performance approved project application and give a brief description

) . sefvices. of the articles or senvices.

TOTAL
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Attachment E

JUSTlFlCATION OF ADVANCE PAYMENT

RECIPIENT:

Indicate by checking one of the boxes below, if you are requesting an advance. If an advance payment is
requested, budget data on whicti the request is based must be submitted. Any advance payment under this
Agresment is subject to s. 216.181(16), Florida Statutes. The amount which may be advanced shall not exceed
the expected cash needs of the recipient within the initial three months.

[__] NO ADVANCE REQUESTED [_] ADVANCE REQUESTED

No advance payment is requested. Advance payment of $ is requested. -Balance of

Payment will be solely on a payments will be made on a reimbursement basis, These funds

reimbursement basis. No additional are needed 1o pay staff, award benefits to clients, duplicate forms

information is required. and purchase start-up supplies and equipment. We would not be
able to operate the program without this advance.

ADVANCE REQUEST WORKSHEET

If you are requesting an advance, complete the following workshest.

(A) (B) {C) (D)
FFY FFY FFY Total

DESCRIPTION | 20102011 | 20112012 | 20122013

o

INITIAL CONTRACT ALLOCATION

[,

FIRST THREE MONTHS CONTRACT
EXPENDITURES'

]

AVERAGE PERCENT EXPENDED IN FIRST
THREE MONTHS
{Pivide iine 2 by line 1.)

'First three months expenditires need only be provided for the years in which you requested an advance.
if you do not have this information, call your consultant and they will assist you.

MAXIMUM ADVANCE ALLOWED CALULATION:

X % =
Cell D3 HMGP Award MAXIMUM
{Do not include match) ADVANCE

REQUEST FOR WAIVER OF CALCULATED MAXIMUM

[__1 Recipient has no previous HMGP confract histary. Complete Estimated Expenses chart
and Explanation of Circumstances below.

1 Récipient has exceptional circumstances that require an advance greater than the Maximum

Advance calculated above. Complete estimated expenses chart and Explanation of Circumstances
below. Aftach additional pages if needed.
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ESTIMATED EXPENSES

2010-2011

BUDGET CATEGORY Anticipated Expenditures for First Three Months of
Contract

ADMINISTRATIVE COSTS

PROGRAN EXPENSES

TOTAL EXPENSES

Explanation of Circumstances:
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Attachment F

DIVISION OF EMERGENCY MANAGEMENT
HAZARD MITIGATION GRANT PROGRAM

QUARTERLY REPORT FORM
RECIPIENT: City of Key West Project Number # 1609-111-R
PROJECT LOCATION_ Drainage DEM ID# 11HM-3B-11-54-02-002

DISASTER NUMBER:__ FEMA-1602-DR-FL QUARTER ENDING:

Provide amount of advance funds disbursed for period (if applicable} $
Provide reimbursement projections for this project:

July-Sep, 20§ Oct-Dec, 20__$ Jan-Mar, 20__$% Apr-Jung, 20__§
July-Sep, 20§ Qot-Dec, 20§ Jan-Mar, 20__% Apr-June, 20__ %
Percentage of Work Completed (may be confirmed by state inspeciars): %

Project Proceeding on Schedule: []Yes []No

Describe milestones achieved during this quarter:

Provide a schedule for the remainder of work to project completion:

Describe problems or circumstances affecting completion date, miestones, scope of work, and cost:

Cost Status: [ ] Cost Unchanged [ ]Under Budget [ ]1Over Budgst

Additional CommentsiElahoration:

NOTE: Division of Emergency Management (DEM) staff may perform interim inspections and/or audits at
any fime. Events may cccur between quarterly reports, which have significant impact upon your
project{s), such as anficipated overruns, changes in scope of work, efc. Please contact the Division as
soon as these conditions become known, otherwise you may be found nen-compliant with your subgrant
award.

Name and Phone Number of Person Compieting This Fom
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Attachment G

Warranties and Represeniations

Financial Management
Recipient’s financial management system shall provide for the following:
(1) Accurate, current and complete disclosure of the financial results of this project or program

(2) Records that identify the source and use of funds for all activities. These records shall
contain information pertaining to grant awards, authorizations, obligations, unobligated
balances, assets, outlays, income and interest.

(3) Effective control over and accountability for all funds, property and other assets. Recipient
shall safeguard all such assets and assure that they are used solely for authorized purposes.

(4) Comparison of expenditures with budget amounts for each Request For Payment. Whenever
appropriate, financial information should be related to performance and unit cost data.

(5) Wiitten procedures to determine whether costs are allowed and reasonable under the
provisions of the applicable OMB cost principles and the terms and conditions of this
Agreement.

(6) Costaccounting records that are supported by backup documentation..

Competition. ,

All procurement transactions shall be done in a manner to provide open and free competition. The
Recipient shall be alert to conflicts of interest as well as noncom petitive practices among contractors that
may reshrict or eliminate competition or otherwise restrain trade. In order o ensure excellent contractor
performance and eliminate unfair competitive advantage, contractors that develop or draft specifications,
requirements, statements of work, invitations for bids and/or requests for proposals shall be excluded
from competing for such procurements. Awards shall be made to the bidder or offeror whose bid or offer
is responsive to the solicitation and is most advantageous 1o the Recipient, considering the price, quality
and other factors. Solicitations shall clearly set forth all requirements that the bidder or offeror must fulfill
in order for the bid or offer to be evaluated by the Recipient. Any and all bids or offers may be rejected
when it is in the Recipient's interest to do so.

Codes of conduct.
The Recipient shall maintain written standards of conduct governing the performance of its employees
engagead in the award and administrafion of contracts. No employes, officer, or agent shall participate in
the selection, award, or administration of & contract supported by public grant funds if a real or appareni
conflict of interest would be involved. Such a conflict would arise when the empioyee, officer, or agent,
any member of his or her immediate family, his or her partner, or an organization which employs or is
about to employ any of the parties indicated, has a financial or other interest in the firm selected for an
award. The officers, employees, and agents of the Recipient shall neither solicit nor accept gratuities,
favors, or anything of monetary value from contractors, or parties to subcontracts. The standards of
conduct shall provide for disciplinary actions to be applied for violations of such standards by officers,
employess, or agents of the Recipient.

Business Hours
The Recipient shall have its offices open for business, with the entrance door open to the public, and at
least one employee on site, from 8:00 a.m. to 5:00 p.m., local time, Monday through Friday.

Licensing and Permitting
All subcontractors or employees hired by the Recipient shall have all current licenses and permits
required for all of the particutar work for which they are hired by the Recipient.
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Attachment H

Contractor Covered Transactions

Mn The prospective contractor of the Recipient, City of Key West- , certifies, by submission of this
document, that neither it nor its principals is presently debarred, suspended, proposad for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.

{2) Where the Recipient’s contractor is unable to certify to the above statement, the prospeciive
contractor shall attach an explanstion to this form.

CONTRACTOR:

By . City of Key West

Signature Recipient’'s Name
11HM-3B-11-54-02-002

Name and Title Division Contract Number

Street Address

City, State, Zip

Daie
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