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MASTER DEVELOPMENT/LONG-TERM LEASE

AGREEMENT - K

This Agreement is entered into this _28 day of ' April 1998, by and between the Key West Naval
Prop§rties Local Redevelopment Authority (LRA) having its principal office at 605 B Simenton Streatt. Key
West, FL 33041, and the Housing Authority of the City of Key West herein after referred to as the Housing
Authority, having its principal offices at 1400 Kennedy Drive, Key West, Florida 33045. o
WITNESSETH

WHEREAS, in 1995, the Key West Naval Air Station (KWNAS) was designated for realignment by the
Federal Base Realignment and Closure VComrnissionr(BRAC) pufsuani to the Defensa Closure and
Realignment Act of 1250, Public Law 101-510, as amended; and

WHEREAS, the Base Closure Community Redevelopment and Homeless Assistance Act of 1994
(the Redevelopment Act) was designed to accommodate the cverall needs of communities impacted by the
clcsure of a Military base, while still addressing the needs of homeless individuals and families; and

WHEREAS, on September 27, 1995, ce;-tain land and facilities at the Key West Naval Air Station
wers declared “excess” by the Department of the Navy for use by non-federal public agencies, eligible non-
profit groups, and homeless providers for public benefit purposes; and

WHEREAS, in 1996 the City of Key West established the Key West Local Redevelopment Authority
(LRA), among other things, to develop a Base Reuse Plan for the properties “excessed” by the Navy; and

WHEREAS, the Redevelopment Act requires the local LRAto develop a Plan that “appropriately
balances the needs for economic redevelopment, other development and homeless assistance”; and _".

WHEREAS, in accordance with the faderal regulations governing the BRAC B
process, the LRA soliciteé Notices of Interest (NOI’s)from public agencies, homeless
providers, and other persons interested in the surplus federal property; and

WHEREAS, the citizen participation procass used to evaluate the Notices of Interest (NOI’ s),
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establish the needs, and determine the proposed uses of the suq:ltis Naval property, was one of the most

extansive public processes ever conduc*ed in the City of Key West; and :
i
WHEREAS, this process culminated in the preparation of a Base Reuse Plan/Homeless Assistance
Submission (HAS) that reflects the needs and desires of the Key West citizenry; and
WHEREAS, short-term, transitional, and permanent housing were identified for the Poinciana
chs;ng Site, with specific units allocated to homeless persons with spécial needs; and

WHEREAS, the Base Reuse Plar/ Homeless Assistance Submission (HAS) recognized the Housing
Authority as the primary provider of affordable heusing, possessing extensive experience managing both
permanent and transitional housing; and |

WHElREAS. the Base Reuse Plan/HAS stipulated that the-Key-West LRA enter into a Legally Binding
Agreement with the Housing - Authority with the stipulation that the Housing Authority, in conjunction with the
wHomeless Coalition”, provide as set forth in this agreement, for the ~gaps” in the Key West Continuum of
Care for the Homeless; and

WHEREAS, the Base Reuse Plan/Homeless Assistance Submission were unanimously adcptnd by
the Key West Local Rede;.'elopment Agency on September 18, 1897; and

WHEREAS, the Housing Autherity has a close working relationship with the City of Key West and

both parties mutually desire to enter into this Agreement in order to add;'ess the City s affordable housing
and homeless needs; and

WHEREAS, the intent of both parties to this Agreement is to undertake a community-wide effort with
financial contributions from ather entities, both pubhc and pnvate to meet the needs and fill the “gaps” in the

Key West Continuum of Care as outlined in the adopted short-term, transitional, and permanent housmg

which were |dent:ﬂed for the Poinciana Housing Site; and
WHEREAS, the parties to this agreement ac:know!edge that not every “gap” identified in the Base

Reuse Plan/HAS can be achieved through the BRAC process; rather, the LRA and the Housing Authority view

this effort as a part of the overall Monroe County Continuum of Care, in that the needs of the Homeless can
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not be addressed solely as a local effort, and cannct fall solely on the shoulders of the City Government. This

initiative is viewed as the beginning of a procass that must be developed over time and with resources beyand

|
that which are currently available.

NOW THEREFORE, the parties mutually enter into this Agreement and agree to the following terms
and conditions:

i
SECTION | - DEFINITIONS:

Definitions pertinent to this Master Development/Long-Term Lease Agreement are attached as Exhibit

#1, and are incorporated as a legally binding part of this Agreement. : 8 *

SECTION I - POINCIANA HOUSING SITE:

SECTION 1l - FOMNLAARA B ===

The parties agree ihat the Poinciana Housing site, a 36.2 acre site bounded on the north by Donald
Avenue, on the east by 1Gth Street, on the south by Duck Avenue, and on the west by other residential
develcpment, and which inciudes 50 multi-family residential buildings (212 units ranging frem two to four

bedrooms), totaling approximately 252,000 square feet, aswell as a mangrove-intrusive lake, as shown on

the zttached map and as legally described in Exhibit #2, attached hereto and expressly made a part hereof,

shall be developed as afiordable housing, beth rental and heme gwnership, as well as housing and related
services t§ serve the homeless special needs populations identified in the Base Reusa PlaryHcmeless
Assistance Submission as adopted by the Key West Local Redevelopmert Agency on September 16, 1997,
incorporated by reference asa legally binding part of this Agreement. Itis understood between the parties
that Homeless Coalition is to be responsible for the funding and implementétion of the housing and related
servicas to serve the homeless as identified in said submission.

SECTION il - ROLE OF THE LRA:

SECIUN I Rt - e

The City of Key West LRA will negotiate with the Military for the transfer of the Poinciana Housing
Site, contemplating a “Homeless Assistance Conveyance” at no cost, for those buildings outlined in the
Base Reuse PlarvHAS which are designed to serve the Key West Continuum of Care for the Homeless. Upon

completion of this property transfer, the LRA will hald title to the entire site in fee simple. The LRA herewith
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designates the Housing Authcrity as the Master Developer/Lessee of the entire Poinciana Housing site. The
LRA will maintain sufficient involvement throughout the development process; in order o ensure that.the
provisions of the Base Reuse Plan/HAS regarding use of the “excessed” property by the non-profit homeless '
service providers, are fully met. ltisthe intent of the LRA to conform to the Key West Continuum of Care for
the Homeless as identified in the Base Reuse Plar/HAS. ..

The Housing Authority understands and agrees that the LRA is entering into this Master

Development/Long-Term Lease Agreement in its capacity as a property owner with a proprietary interestin =~ ™

the premises and notas a regulatory agency with police powers. Nothing in this Agreement shall limit :n any
way the Housing Authority’ s obligation to obtain any required approvals from City departments, boards, or
commissions having jurisdiction over the site. By entering into this Agfeement the LRA is in no way
modifying or limiting the Houé'mg Authority’ s obligation to cause the premises to be used and occupied in

secordance with all applicable laws.

SECTION IV - ROLE OF THE HOUSING AUTHORITY:

e e s

The Housing Authcrity shall serve as the Master Develcper and Lesse= oi ths Poinciana Site. This
Agreement contamplates the management and administration of affcrdable heusing, both rental and
homeownership, by the Housing Authority. The Housing Authority will be responsible fo} bringing those
buildings which it intends to utilize andJor operate for affordable rantal and/or homeawnership opportunities

(i.e. those units not designated for use by the ~Homelass Coalition”), up to wrréﬁf building codes by

renovation, if possible, or replacement, if necessary . The Housing Authority will also undertake the new

construction of an additional 16 infill housing units on the Poinciana site. The Housing Authority shau utilize
thase building permits that it currently has in its possassion as authorized by the City’ s ROGO Ordinance, for
the develapment of the new affordable housing units to be constructed on the Poinciana site. The number
and type of units are specified in éxhibit #13, and are a legally binding part of this Agreement.

The Housing Authority will gbtain all necessary occupancy permits and perform any and all work

necessary to obtain occupancy permits includir;g utility metering, renovations and improvements to the



premises at its own sole expense. :.‘The exteriors of the facilities, :lr'xcluding paint colors and overall
appearance, shall be maintained in :a\ manner that is acceptable to the LRA.

The Housing Authority must make available the prescribed number' of units icl:ientiﬁed in Section 1X
of this Agreement, to serve the homeless, either at the Poinciana site, or at some other appropriate location,
using it* s own hoﬁsing stock or other acceptabie facilities. This will be accomplished through sub-leases with
homeless service providers, which are subject to the prior review and approval of the LRA. Al sui§4eases
will be subordinate to, and be required to comply with, the terms of this Master Developmenthongr-Term

Leasé Agreement. -
The LRA and the Authority agree to use there best efforts to identify, obtain and provide the
Authority with the initial funding necessary to implement the terms of this agreement. At sucﬁ time as the
Authority receives income, Ioans , grants or other funding the Autherity agrees to reimburse the LRA to the
extent allowed by law and its budget. It is the intent of this paragraph to ad_mowledge that on the turnover

date there will be expenses such as insurance, sacurity and initial repairs to the units to putthemina

candition to rent that neither the autherity or the LRA have bud_geted funds to caver.

The Housing Authority will be responsible for maintaining or obtaining security { subject to the terms

of Section V belaw) for the entire Poinciana site.

SECTION V - ROLE OF THE “HOMELESS COALITION":

The following “Homeless Coalition® provider members, listed in alphabetical order, will participate in

the Key West Continuum of Care for the Homeless:

- AIDS Help, Inc.

* David Nolan Memorial Foundation

" Domestic Abuse Shelter (DAS)

ol Easter Seals Society

* Florida Department of Children and Families (Sub-Area 11-8)
* Florida Keys Outreach Coalition (FKOC)
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- Florida Keys Children’ s Shelter

* Good Samaritan Ministries (Glad Tidings Tabernacle) ;
* Healthy Start Coalition : \
. ¥ Helpline
* Key West Alliance of Mental Health
* Monroe Association of Retarded Citizens (MARC House)
- Monroe County Health Department
‘v Substance Abuse Center * ,
» The Salvation Army ;
* U.S. Fellowship of Florida (The Heron) .
* Veterans Assistance Foundation B, emele
* Wesley House , s r.

The “Homeless Coalition” shall select the specific service providers from among it* s merﬁbe.;‘
agencies listed above, to address the needs of the homeless populations as identified in Section 1X of this
Agreement. The “Homeless Coalition” will ensure that such providers are properly licensed anc/or certified
for the provision of the applicable service to the homeless special-needs populations. Since the specific
units and servicas designed to address the Key West Continuum of Care for the Homeless as identified in
Sezicn IX of this Agreement, was adspted 2s 2 component of tre Base Reuse FlanyHAS following fam;ai
putlic hearings, no such a;-nendment to this Plan shall be made without formal approval of the Key West
LRA.

The Housing Authority shall then enter into sub-leases with those homeless praviders designated by
the » Homeless Coaﬁ-tion", in conformanca with the Base Reuse PlaryHAS. The wHomeless Coalition” will
also ensure that the agencies selected to render services at the Poinciana site under a sub-lease with the
Housing Authority, submit a financial/operational plan for review by the LRA and Housing Authority prior to
the execution of such sub-lease.

The “Homeless Coalition” shall be required to provide adequate services designed to break the;,
cycle of homeiessness and economiic dependance and make the transition toward aconomic independence.
Services to be offered shall include, but are not limited to: short-term, transitional and permanent housing as

specified in Section IX of this Agreement; affordable child day care; job training and referral: stabilization of

™




personal affairs; and psychelogical counsaling. The specific termé of the services to be provided shall be

spelled out in the individual sub-lease agreements between the Housing Autherity and the “Homeless

Coalition’ s” service providers.

The “Homeless Coalition’ s” service providers shall be responsible under the terms of their sub-

‘

leases, for any applicable rehabilitation/madification/construction costs necessary ta retrofit the Painciana

buildings for their intended use. The homeless providers may elect to engage the Housing Authori'ty to

undertake such renovations on their behalf, or may choose to uncertake such actions on their own. _Should, ___

however, the homeless providers choose to undertake such renovations independently, the Housing ALthority

shall have the right to review and approve all applicable plans and specifications, in order to maintain

consistency and overall design control of the Painciana site. The Housing Authority shall not however, be

arbitrary in imposing any restrictions or requirements that are construed as onerous on the service praviders,

or that could cause an undue economic hardship on such providers. Inany casse, the individual hcmeless

service providers must bear all costs associated with renovating their leased space, in a manner that is

consistent with all applicable building and related cedes and ordinances.

Adciticnally, the hemeless servica providers may gither comgensate the Housing Autherity for their

proportionate share of the actual certified maintenance/upkeep( which includes the cost of security) costs of

the leased property, or may retain their own independent maintenance and/or security services. If selected

to undertake this responsibility, the

Housing Autherity must allocate reasonable maintenance and security

costs based on actual audited expenditures, that will not impose an unreasonable economic hardship on the

homeless providers.

If any homeless assistance

provider cannot gain funding to operate the project as proposed'herein. or

if a homeless provider disbands prior ta the transfer of the property to the Housing Authority the “Homeless

Coalition” shall within 90 days recommend, in writing, an altemative wservica plan” for the use of the affected

building or facility, and shall evidence a potential source of funding for operations. The LRA and the Housing

Authority must mutually agree as to the terms of any subsequent sub-lease not now contemplated under this



Agreement.  If the LRA and Housing Autherity determine that the subsequent reuse of the facility is not
feasible to serve the homeless, it may convert the use of the building to another affordable housing tyﬁe,
either rental or home ownership.

SECTION V1 - TERMS OF AGREEMENT:

SECTION V1 - TERMS L 20R=="2"

This Agreement shall be deemed effective upon being duly executed by both parties. The LRA herain
Iease; the entire Poinciana housing site, less building numbers #1644 and #1 655 to be occupied by the
Naticnal Parks Service, to the Housing Authority for fifty (50) years (subject to compliance with the City of Key. .-
West Charter and Ordinancés) at'the nominal rate of one dallar (31.00) per year. As time'is- of the essénce
in providing critically needed affordable housing, the Housing Authority must initiate renovations of the
affordable housing units slated for rental and homeownership, within nine {9) monthﬁ from the date the LRA
cbtains possession property and gives possession to the Authority ( herein referred to as the tumover date)
and shall ccrnpiete such renovations within eighteen (1 8) months from the date construction/renovation is
initiated. The parties recognize and agree that these cperatwe dates may need to be adjusted due o
affordable housing financing requiremen‘ts- The units slated for homeownership, which are to be nev;ly
constructed, ara intended "to be available fer eligible first-time home buyers within 3 years from the tumoever
date . The LRA shall pravide the necessary documentation to release the homeownership and rental units
from this lease, as required by financing.

SECTION Vil- POINCIANA HOUSING SITE - AS IS CONDITION:

The Housing Authority acknowledges and agrees that the premises are being leased and accepted in
their *as is” condition, without repra;entation or warranty of any kind, and subject to all applicable laws, rules
and ordinances govermning their use, occupancy and possession. The Authority shall have six (6) months from
the turnover date { the inspection period) to conduct the investigations contemplated by this paragraph. llt
shall be the Housing Authority's abligation to investigate and inspect the premises ( either independently or

through agents of its choosing) the condition of the premises and the suitability of the premises for the

Housing Authority’ s intended use. The Hcusing Authority acknowledges and agress that neither the LRA nor



any of its agents have made, and the LRA hereby disclaims, any representations or warranties, expressed or
implied, concerning the premises, the physical or anvironmental condition cf the premises or the property, the

. i
present or future suitability of the premises for the KWHA' s intended use, or of any matter whatsoever

relating to the premises, including, without limitation, any implied warranties of merchantability or fitness for a
particular purpose. In the event the Housing Authority determines that the property is not suitable for its
inter:ded use because of physical conditions, lack of funding, or that the project is not feasible, thg ‘Authority
may terminate this agreement. In this event each party shall be released from any further liability hereunder.

SECTION Vill- POINCIANA HOUSING SITE - USE AND CONF!GURATION: o =

The central goal of the Peinciana Plan is the reuse of existing structures located on the site,
introducing mederate infill develcpment where appropriate, creating essential affordable housing, addressing
homeless needs, and creating a liveable neightorhcod that is well integrated into the surrounding community.
The total number of proposed dwelling units for the Poinciana site is 228 units (including buildings #1644 and
#1655 which are dedicated to the Parks Service), of which 16 are new infill units.

The buildings that will be dedicated to the Homeless Continuum of Care are prima_!rily located:eaét cf
Duniap Crive (2xcluding the child day care center), and incluce the Truesdale Ceurt and Spaidiﬁg Court
housing complex’ s. The specific buildings requested under the “Homeless Assistance Conveyance”, and

which the Housing Autherity shall make available to the Homeless Coalition service providers, follow:

& Building #1614 transitional housing
* Building #1615 transitional housing
* Building #1616 transitional housing
® Building #1617 transitional housing

Building #1618

transitional housing

b4 Building #1619 transitional housing
- Building #1620 transitional housing
* Building #1621 transitional housing
« Building #1622 transitional housing

Building #1623 -

transitional housing

® Building #1624 transitional housing
- Building #1625 transitional housing
* Building #1626 transitional housing
” Building #1661 child day care center



. Building #1662 child day care center
l {
in addition to the above, and cansistent with the base Reuse Plan, the Housing Autherity shall

provide the space for the following facilities that will contribute to the Key West Continuum of Care for the

Home!ess, on the Poinciana site: s,

* A new human servicas facility, with a separate paint of ingress, to be provided in the southwest portion
of the site; ' o T
* A recreation center which will provide administrative office space for the KWHA and meeting space for

the nen-profit service providers and other organizations {and which could also serve as a hurricane
center), to be located near the center of the site (adjacent to thé ecological preserve);

A church is contemplated for the vacant parcel souMest of the community center.

A Police sub-station is contemplated for Building #1663.

Nothing in this Agreement shall be construed so that the Housing Authority is obligated to develop
and/or maintain the above described support facilities and/or servicas with it’ s own funds; but rather, the
Housing Authcrity shall ensure that sufficient space is allecated and available for use by those entities
selected by the LRA to develop such supponiw;e facilities on the Poinciana site. The Housing Authority
agrees to coordinate it's efforts in this regard.

The balance of the Poinciana site will be used as bath rental and homeownership affordable housing
cpportunities. The number and type of such units is specified in Exhibit # 3 of this Agreement. In compliance
with Florida Statute Chapter 421 and federal fair housing initiatives, the Housing Authority will develcp
written tenant and home buyer selection procedures that are acceptable to the LRA, to be used in prowdlr.!g

rental or home ownership units at the Poinciana site.

SECTION IX - PROPOSED §HOI'\;T-TERMFT RANSITIONAL AND PERMANENT HOUSING:

A total of fifty (50) units of short-term and transitional housing for homeless persons with special

needs is to be provided either at the Poinciana site as identified in Sec. Vil above, or, if available, at some
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other appropriate location, using the Housing Authority’ s own houéing stock or other facilities that are

mutually acceptable to the ™ Homeless Coalition” and the LRA, as follows: :
i

Housing Type Proposed Clients to 1 Proposed Number of units and Unit
- Be Served Configuration -
Transitional/ short-term 24 men with alcohel/ - 10 units - two dormitories, each for 8 men
housing : substance abuse (16 total); 4 two-bedrooms (8 men); 3 staff
. bedrooms. "
Transitional housing 10 women and 6 8 units - one dormitory to serve 8 women,
women/children and 4 two-bedrooms units to serve 8 |
' women/children. B T
Transitional/ permanent 18 units to serve 12- 18 units - Three 4-bedroom units (12), two .
housing 24 men/ women with bedrooms (4-8) and 1-staff unit (This facility
‘ mental illness and meets the needs of veterans with PTS)
aleohol/substance
, abuse
Transitionat housing for . 9 families/victims of 10 units (family) each 2/3 bedroom, and 1
wemen and domestic abuse staff unit
wormen/children

Transitional housing for 4-8 physically disabled 4 units - Two 2-becroom apartments (note
disabled persons clients also needs occupational therapy space)

Ncte: If property yet to be identified cf-basa is to be offered, the Master Develcpmant Agreement must
adequately describe the requirements for the preperty (size, zening, etc.,) when it will be transferred, and
what will happen if suitable property is not f.ound within a specific peried of time.

If the Housing Autharity proposes to offer sites to the homeless providers other than at Poinciana, the
LRA must concur that the units are wcomparable” for the purpases of fulfilling the Key West Continuum of
Cara for the Homeless. The sub-leases will be comparable in both length/duration and cost, to this Master
Development/Long-Term Lease Agreement between the LRA and the Housing Authority i.e. the leases with
the homeless providers shall aiso be long-term, nominal leases. l

SECTION X- ASSISTANCE TO THE HOMELESS:

To the extent feasible, the Housing Autherity through it's own programs, will provide homeless

individuals and families with assistance in obtaining appropriate supportive servicas, including permanent
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hausing, and other services essential for achieving independent living e.g. Project Safeport.

SECTION X1 - CONDITIONS OF SERVICE:

The KWHA hereby agrees to the following:
A The rental housing developed on the Poinciana site shall serve income-eligible persons living within
the City of Key West, in aczordance with the guidelines established by the U.S. Department of
Housing and Urban Development (HUD), or other Local, Federal and State agencies that%:sovide

financial assistance and/or financial inducements for the provision of affcrdable housing initiatives

and in accordance with an Occupancy and Administration Palicy to be developed by the Authority 'an.d' |
approved by the LRA.. The homeownership housing shall be governed by the Housing Authority” s
“Homeownership Affordability Policy” attached hereto as Exhibit # 4, and made a fully binding part of
this Agreement.

B. The Housing Autharity shall maintain in its files, the documentation on how it determines that the
assisted housing beneiits income-eligible persons accarding to the policies referred to in Paragraph
A above. . .

C. The Housing Authicrity shall centify that no persen shall be denied the tenefits of the housing

programs provided at the Poinciana Housing site, on the grounds of race, colcr, sex, or national

origin.

SECTION XiI - ENVIRONMENTAL:

In the event that an environmental review conducted under 92.45 {(a), subseduent to HUD approval,
indicates that the Painciana housing site is not suitable for the intended purposes, the LRA may teminat'e
this agreement. The LRA acknowlecges that the number of units necassary to mest the needs of the ‘
homeless special needs populations is fifty (SQ) short term, transitional and permanent units as identified in
Section IX of this agreement. The LRA agrees in "gocd faith® to seek replacement dwellings suitable to the

*Homeless Coalition® which can address the “gaps” in the Continuum of Care. The Authority agrees to furnish



technical assistanca to the LRA ,at no cost to the Authority.

SECTION Xili - FIRST AMENDMENT CHURCH/STATE PRINCIPLES:

The Housing Authority shall include in its sublease with the “Homeless Coalition” the covenant set

forth in this Section, and the “Homeless Coalition” Service Providers entering into sub-leases fgr the
p :

Poinciana site, shall comply with First Amendment Church/State principles, as follows:

1. Will not discriminate against any employee or applicant for employment on the basis of religion and S

will not limit employment or give preference in employment to persons on the bams of rehg:on

gl Will not discriminate against any persan applying for housing assistance or public services related to
the Poinciana housing site on the basis of religion, and will not limit such services or give preference
to persons on the basis of religion.

3. Will provide no religious instruction or counseling, conduct na religicus worship or services, engage

in no religious proselytizing, and exert no ather religious influence in the provision of such public

servicas.

SECTICN XIV- COMPL]P:NCE WITH LOCAL, STATE, AND FEDERAL LAWS:

The Housing Authority agrees to comply with all federal regulations as they may apply to the
administration of the housing programs to be developed at the Poinciana site. Additionally the Housing
Authority will comply with al Federal, State and local laws and ordinances hereto applicable.

SECTION XV - CONFLICT OF INTEREST:

The parties to this Agreement covenant that na person under their employ who personally exercises
any functions or responsibilities in connection with the housing programs to be provided at the Poinciang_-'
housing site, has any personal interests, direct or indirect, in this Agreement. The Pafties further covenant
that in the performance of this Agreement, no person having such conflicting interest shall be employe_d.
The Housing Authority covenants that it will comply with the State Statutes governing conflicts of interest and

must disclose, in writing, to the LRA, any possible conflicting interest or apparent impropriety that is covered
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by the above provisions. This disclosure shall occur immediately upon knowledge of such passible conflict.
The LRA and/or the City of Key West will then render an opinion that shall be bindingqn both parties.’

SECTION XV1 - AUDIT AND INSPECTIONS:

Upon reasonable notice, during normal business hours and as often as the LRA and/or federal
goven:ment representatives may deem reasonably necessary, there shall be made available to mt?B!.RA to
review, inspect or audit, all records, documentation, and any other data relating to all matters cove;éé by the
Agreement.

SECTION Xli- TERMINATION: y o <

S e s

If the Housing Authority fails to develop the housing and related services contemplated in this Master
Development/Long-Term Lease Agreement, the LRA shall give the Housing Authority 30 days written nctice
detailing non-compliance, and shall provide a reascnable cure-period to the Housing Authority. If the
Housing Authcrity fails to cure during this reasonable period, the LRA shall be entitled to terminate the
Housing Authority’ s interest in the property and the Housing Authority’ s interest shall revert to the LRA. .
Upon reversion of the property to the LRA, if the Homeless Providers are continuing operation within the
centext of their individual s.ub-leases. the LRA shall continue tc allcw the service providers to cperate their
facilities for the term of tt::eir applicable sub-lease. Itis understocd between the parties that the Authority is a
body politic under F.S. 421 with no funding soﬁn:es other than revenues from operating public housing and
therefore the LRA's sole remedy is to terminate this agreement or for non-menetary breaches the LRA may
sue for specific performance.

No new initiatives may be undertaken during the termination period.

SECTION Xl - REVERSION OF ASSETS:

If at any time, the LRA determines that the needs of the homeless have been met in a manner which
would render a servica provider sub-lease unnecessary, or if the sub-lessee wishes to terminate the lease for
any cause, the property will revert to the Housing Authority as the Master Developer/ Lessee and will be

added to the inventory of affordable housing, and may not be used as market rate housing. No building will
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be taken out of use within the wContinuum of Care” without the prior approval of the Key West LRA.

SECTION XIX- INSURANCE: : i

The Housing Authority, at its sole cost, shall procure and keep in effect at all times during the terms
of this Agreement, public liability insurance in an amount not less than $500,000 per accurrence and
$1,000,000 aggregate and shall further keep the improvements and buildings ( which are being uﬁliged and
operated by the Autharity) insured for their full insurable value with companies acceptable to the LRA.
Nothing contained in this subparagraph or elsewhere in this Agreement is in any way inteﬁ&ed_ tobe

a waiver of the limitation placed upon the LRA' s liability as set forth in Florida Statutes, Section 768.28.

SECTION XX- VENUE:
This Agreement shall be enforceable in Monroe County, Florida, and if legal action is necessary by
either party with respect to the enforcement of any or all the terms or conditicns herein, exclusive venue for

the enforcement of same shall lie in Mcnroe County, Florida.

SECTION X1 - CONDITION PRECEDENT:

SECIIUN AAl = LN T I e

This Agreement is conditioned ugcn the LRA’ s successiul completion of the transter of ewnership of
the Poinciana housing site from the United States Navy to the Key West LRA. As a condition precedent to
the obligaticns of the LRA set forth in this Agreement, the parties agree that the LRA must become the title

holder of the Poinciana property. Should the LRA not receive such, this agreement shall become nuil and

void.

SECTION XXli- NOTICES:

All notices required under this Agreement shall be sent to the parties at the following address; Vath

copies to the Offica of the City Attomey:

LRA: William Harrison, Director
Redevelopment Agency
City of Kay West
P.O. Box 1408 .
Kay Waest, Florida 33041
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KWHA: Henry Haskins, Executive Director
Key West Housing Autharity
P.O. Box 2476 :
1400 Kennedy Drive \
Key West, Florida 33045

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed by their duly

authorized officials on the day and date first indicated above.

A@gs‘r; - \P J\)\ CITY OF KEY 511 FLORIDA _
WA s AG (e — S@_‘/M . W 2/
I o .

City Clerk Sheila K. Mullins, Chairman

/ L4
4(:\] Haskins, Executive Dirsclor

KEY WEST HOUSING AUTHORITY

?}‘ L& "J\._\Q \)ﬁ.{lﬁb&é‘c\
Frank P. Toppino ‘
Chairman
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EXHIBIT #1
Deflnitions

Affordable Housing - housing where the occupants pay rent consistent with the City of Key West
Afferdable Housing Ordinance and formulas.

Assisted Housling - housing whose initial construction or rehabilitation cost and/or overall financing
is supplemented/assisted in order to make the housing affordable. (The financial assistance goes to
the building/property owner not the occupants).

BRAC - Federal Base Realignment and Closure Commission pursuant o the Defense Closure and
Realignment Act of 1950, Public Law 101-510, as amended. ’

Continuum of Care - A comprehensive homeless assistance system that includes: a system of .
outreach and assessment (to determine the needs and conditions of the homeless); emergency
shelters and transitional housing with appropriate supportive services; housing with, or without
supportive services that has no established limitation on the amount of time in residence; and any
other activity that clearly meets an identified need of the homeless and fills a gap in services.

Dwelling - any building, structure, or portion thereof which is occupied as, or designed to be
occupied as, a residence by one or more famiiles.

Emergency Housing - generally refers to housing used to alleviate an immediate housing crisis,
where the individual or family resides for 30 days or less.

Emergency Shelter - means any facility with sieeping accommedations, the primary purpose of J
which is to provide temporary shelter for the homeless in general, or for specific populations of the .
homeless e.g. persons with alcohol and ather substance abuse problems and/or mental illness.
Environmental review - a revieiu-r conducted under the federal requlations at CFR 92.45 (a).

First Time Homebuyer - An individual or family who has not owned a home during the three year
pericd preceding the assisted purchase of a hoime that must be used as the principal residence of
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the Homebuyer, except that the individual is a displaced homemaker or a single parent.

Florida Statute Chapter 421 - That section of the Florida Statutes that enable‘s the creation of
Hcusing Authority s and dictates their roles and responsibilities under Fiorida law.

Gaps - Those service areas identified in the Key West Continuum of Care for the Homeless that are
needed, but are not currently being provided.

HAS - Homeless Assistance Submission (HAS) component of the Base Re-Use Plan for the“l(ey
West LRA as adopted on September 16, 1597

Homeless - An individual or family which has a primary nighttime residence that is:.(1) a supervised
publicly or privately operated shelter designed to provide temporary living accommodations
(including welfare hotels, congregate shelters, and transitional housing for persons with mentai
iliness); (2) an institution that provides a temporary residence for individuals intended to be
instituticnalized; or (3) a public or private place not designed for, or ordinarily used as, regular

sleeping accommaodations for human beings. The term does not include any individual imprisoned
or otherwise detained.

Homeless Assistancea Conveyance - That method of conveying Military property at no cost, to
Local Redevelopment Authorities (LRA’ s) or hemeless providers, in order to address the needs of
hcmeless individuals as identified in a Continuum of Care Program.

Homeless Coalition - The Southemmost Homeless Assistance League formerly known as the
“Plan 199S" Homeless Coalitien.

Homeless Persons With Special Needs - A homeless person that has special physical, mental, or
other social needs such as: (but net limited o) persons with alcohol and/fer drug addiction, mental -
iliness, single women with children, abused individuals, etc. '

Homeownership Program - the assisted purchase of a home that must be used as the buyer’s
principal residence, and may not be used for rental purpases.

Household - One or more persons occupying a housing unit.

Housing Authority - The Housing Authority of the City of Key West a/k/a the Key West Housing
Authority.

Housing Unlt - An occupied or vacant house, apartment, or a single room occupied by one
individual, known as single-room occupancy (SRQ), that is intended as separate living quarters.

HUD - U. S. Department of Housing and Urban Development

Key West Continuum of Care for the Homeless - The proposed strategy for addressing the needs
of the Key West homeless population, as outlined in the Base Reuse Plan/HAS adopted by the Key
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West LRA on September 16, 1997.

KWNAS - Key West Naval Air Station.
LRA - Key West Naval Properties Local Redevelopment Authority established in 1996,

Low Income - households whose income daes not exceed 50 percent of the median incoq:le for the -
area, with adjustments made for family size, adjusted annually =
) :

Master Developer/Lessee - the entity responsible for the overall development of the Poinciana

Housing site, and for entering into sub-leases with applicable homeless service providers torender <

services to homeless persons with special needs, as identified in the Key West Base Reuse

Plan/Homeless Assistance Submissicn adopted by the Key West Local Redevelopment Authority on
September 16, 1997.

Moderate Income - Households whose gross incomes do not exceed 80 percent of the area
median income, as adjusted by family size.

Monroe County Continuum of Care - The county-wide strategy deéigned to address .

homelessness, as identified in the Monroe County SuperNOFA Supportive Housing Program (SHP)
Application submitted to HUD in August of 1997.

" NOI‘ s - Notices of Interest that were submitted to the Key West LRA in response to an

advertisement regarding the potential availability of surplus Naval-property to be used for public
benefit purposes.

Overcrowded - A housing unit which does nct comply with HUD occupancy requirements as it
relates to family compesition.

Payment In Lleu of Property Taxes? (PILOT) - a payment, permitted under State Statue 421, that
allows Housing Authorities to reimburse municipal entities for costs associated with the provision of

services to residents of Housing Authority property, in lieu of municipal property taxes, from which
Housing Autherity?s are exempt.

Permanent housing - Affordable and/or assisted housing that is expected to be available to
low/moderate income and/or homeless persans, for an indefinite period of time.

Plan - The Base Reuse Plan/Homeless Assistance Submission (HAS) adopted by the Key West '
LRA on September 16, 1997.

Polnciana Housing sita - a 36:2 acre site bounded on the north by Donald Avenue, on the east by
15th Street, on the south by Duck Avenue, and on the west by other residential development, and
which includes 50 multi-family residential buildings (212 units ranging from one to four bedrooms),
totaling approximately 252,000 square feet, as-well as a mangrove-intrusive lake.
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Redevelopment Act - the Base Closure Community Redevelopment and Homeless Assistance Act
of 1994. ;

. [
Rental housing - Affordable and/cr assisted rental housing that is expected to be available to
low/moderate income and/or homeless persens at rents that do not exceed the established Fair

Market Rent (FMR) as determined by the U.S. Department of Housing and Urban Development
(HUD).

Sheltered - families and persons whose primary nighttime residence is a supervised pubhciy or
privitely operated shelter, including emergency shelters, transitional housing for the homeless,
domestic violence shelters, residential shelters for runaway and homeless youth, and any
hotel/motel/apartment voucher arrangements made because the person is homeless. The term
does not include persons living doubled-up or in overcrowded or substandard conventional housing.

Short-term housing - generally refers to housing that accommodates the immediate needs of
" individuals (up to six (6) months), and provides both housing and supportive services to homeless
persons to facilitate movement to transitional or permanent housing.

Sub-leases - those legal instruments contemplated to convey proberty to “HemelessCoalition”
Service Providers on the Poinciana Housing site, that are comparable in beth length, duration and

cost, to the Master Development/Long-Term Lease Agreement between the LRA and the Housing
Autherity.

Subsldized housing - housing in which the individual receives a rental supplement to heIp make
their housing affordable e.g. Section 8 Rental Assistance Program.

Supportive Housing - Heusing which includes housing units and greup quarters, that have a
supportive environment and include a planned supportive service component.

Supportlve Services - Services that include (but are not limited to): case management, housing
counseling, job training and placement, primary health care, mental health services, alcohol/drug
abuse treatment, emergency food, domestic violence and family services, child care, veterans
servicas, etc.

Transitional Housing - generally refers to housing that accommeodates the needs of individuals
coming out of emergency shelter situations or short-term housing, and transitioning into permanent

housing. Transitional housing provides both housing and supportive services to homeless persons
to facilitate movement to independent living within 24 months.

Unsheltered - families and individuals whose primary nighttime residence is a public or private place
that is not designed for, or ordinarily used as, a regular sleeping accommodation for human beings.
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ADDENDUM
7 \
THIS ADDENDUM to the Master Development/Long-Term Lease Agreement is entered into

this A & dayof Tory ., 1998, by and between the Key West Naval Properties
Local Redevelopment Authdrity (LRA) and the Housing Authority of the City of Key West.

g WITNESSETH

WHEREAS, in April of 1998 the LRA and the Housing Authority entered into a Master

Development/Long Term Lease Agreement for the Poinciana Housing project; and

WHEREAS, the parties now desire to amend their Agreement to add to its terms the U.S.
Navy’s License to use the Poinciana Housing property;

NOW, THEREFORE, the parties agree to this Addendum, as follows:

Section 1: The LRA and the Housing Authority agree that its Master Development/Long
Term Lease Agreement is deemed a Sublicense for the purposes of the LRA’s License with the U.S.
Navy for the Poinciana Housing project (the “Premises”).

Section 2: Incorporation of Navy License

The License between the Navy and the LRA, as extended from time to time, a copy of which
is attached hereto and incorporated herein by reference, specifically requires that all sublicenses of
the LRA, including sublicensee, be subject to all of the terms, conditions, responsibilities and
obligations contained in the License including, without limitation, the termination provisions set forth
in Paragraph 14 of the License. Sublicensee hereby acknowledges that as to the Premises and during
the term of its occupancy and/or use of the Premises or each part thereof as herein provided, it will
be bound by all applicable terms, conditions, responsibilities and obligations of the License with
respect to said Premises as if it were the Licensee/Sublicensee thereof notwithstanding anything in
the License to the contrary. Should a conflict arise between a provision of this Sublicense and a
provision of the License, the provision of the License shall take precedence. Nothing herein shall be
deemed to grant to Sublicensee any rights or privileges greater than the LRA has received under the
License. Notwithstanding the foregoing, nothing in this Sublicense shall be construed to limit or
modify the responsibilities and obligations of the United States under Paragraph 14 of the License.
Sublicensee shall indemnify and save harmless the LRA against any and all claims by the United States
or any other person(s), firm(s) or corporation(s) arising out of Sublicensee’s failure to perform all of
the terms, conditions, responsibilities and obligations contained in the License as to the Premuses.



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
their duly authorized officials on the day and date first indicated above.
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She:laK Mullins, Chairman *
Local Redevelopment Authonty
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Hefiry Haskins, Executive Director
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