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October 13, 2010

City of Key West (Commission Resolution No. 2008-001, Planning Board Meeting of

January 17, 2008)
Conditions of the Site Plan Approval for Additional Parcel
Status Update

1.

The applicant shall use consistent terminology for future site development and approval
processes, as follows: 5210 College Road (Monroe County Property Appraiser Real Estate
Number 00072082.002000) shall be called the Original Key West Botanical Garden Site; and,
5100 College Road (Monroe County Property Appraiser Number Real Estate Number
00072080.001800) shall be called the Key West Botanical Garden Addition. Phases for each site
shall be identified in reference to this terminology.

Reply: The Client will use consistent terminology for future site development and approval
processes.

All surface disturbing activities that might occur due to development shall be monitored by a
professional archaeologist.

Reply: An archaeologist was present during surface disturbing activities for Phase I (see
attached report).

The trailer and temporary education facility which were located in the Original Key West
Botanical Garden site (which is zoned C-UH) in 2007 shall be removed from the C-UP zoning
within two years of the Major Development Approval. In addition, the applicant shall perform
after-the-fact mitigation acceptable to the City for any impacts to upland hammock which
occurred or will occur from the placement and/or removal of the trailer prior to building permit
issuance on the Key West Botanical Garden Addition site.

Reply: This item is pending and timing is dependent upon the Gardens finding an alternative
space on the site that is suitable for the relocation and will not interfere with the future
construction projects. The Botanical Garden

The applicant has obtained approval for Phase I of the Key West Botanical Garden Addition
from the Liaison Committee, as required by the lease with the City; however, the applicant shall
obtain approval of the Liaison Committee for each future phase of development prior to issuance
of building permits.

Reply: The Liaison Committee met on January 7%, 2007 and has approved Phase I of the Key
West Botanical Garden Addition.

The applicant shall obtain approval from the City Manager for the capital improvements
proposed as part of this application prior to issuance of building permits for each phase.

Reply: A letter was submitted to jim Scholl on May 12, 2008 and he provided his approval for
the improvements prior to issuance of the building permits.




10.

The applicant shall obtain an after-the-fact permit from the Landscaping Department and
Engineering Department for the landscaping that has been placed in the city right-of-way along
College Road. Further, the applicant shall coordinate the location of the proposed sidewalk
with the City Engineer, and adjust the location if necessary, prior to building permit issuance
for the first phase.

Reply: Permit application and permit drawings were submitted to Ms. Coogle on April 11,
2008. The sidewalk that was proposed was not constructed.

All improvements shall be ADA accessible and receive approval from the City's
Bicycle/Pedestrian/ADA Coordinator.

Reply: Received an approval from Jim Malcolm for the Addition parcel on April 25, 2008

The applicant shall obtain all necessary federal, state, and local permits prior to the
commencement of any construction including the Botanical Garden contacting an
independent engineer agreed to by the City, Key West Golf Club and Botanical Garden, to
address hydrology concerns if the existing hydrology report is not acceptable to the City.

Reply: Coordination and required permits were obtained. Summary: SFWMD permit was
issued August 8, 2008. ACOE did not require a permit for this project. Coordination with
FDEP occurred and they deferred their authority to SFWMD. We submitted the report and it
was approved by Annalise Mannix on May 29, 2008.

The applicant shall provide the City with a Floristic Evaluation of Phase I of the Key West
Botanical Garden Addition which includes an inventory of plants with GPS locations within
30 days of Major Development Plan approval. GPS location specifications shall be provided
as recommended by the Institute for Regional Conservation and approved by the City.

Reply: The inventory was provided to Ms. Coogle, Ms. Mannix and Ms. Murley were
submitted on April 25, 2008.

The applicant shall provide the City with a Floristic Evaluation of the remaining phases of
the Key West Botanical Garden Addition which includes an inventory of plants with GPS
locations within one year of the Major Development Plan approval. GPS location
specifications shall be provided as recommended by the Institute for Regional Conservation
and approved by the City.

Reply: The inventory for the remaining phases of the Key West Botanical Garden Site was
completed (see attached Husbandry Report).




11.

12.

13.

14.

15.

16.

The applicant shall provide the City an appropriately sourced inventory for the Original Key
West Botanical Garden Site with GPS locations within one year after the Major Develop-
ment Plan approval. GPS location specifications shall be provided as recommended by the
Institute for Regional Conservation and approved by the City.

Reply: The inventory for the Original Key West Botanical Garden Site was completed (see
attached Husbandry Report).

All invasive exotic plants on the Key West Botanical Garden Addition, as defined by Exotic
Pest Control Council as Category I plants, will be removed or eradicated in-place.

Reply: All invasive plants were removed (see attached Exotic Removals Summary).

Small maturing seedlings of palms and trees over three feet in height and seedlings of
medium to large maturing trees of six feet in height or above within Phase 1 of the Key West
Botanical Garden Addition will be transplanted prior to building permit issuance. The
applicant will provide a transplantation plan to the City for approval. Future phases in the
Addition will provide a seedling relocation plan to the City for approval prior to building
permit approval.

Reply: Transplantation Plan was mailed to the City on April 25, 2008 (see attached).

Within 30 days of Major Development Plan approval the applicant will reconfigure existing
parking to ensure that there is no parking within the drip line of trees. Compacted areas will
be aerated.

Reply: Parking lot was reconfigured and compacted areas were aerated on May 6, 2008. The
exotic almond tree was removed to allow the reconfiguration.

The applicant will prepare recommendations in accordance with state and federal regulations
for any required treatment or management of contaminated sediments, if such contamination
is identified.

Reply: The City had a Phase I environmental report prepared for the Addition parcel when the
City purchased the property from the County that addresses this issue.

Phase I site feature construction will not adversely impact the environment within the drip
lines of existing trees. Boardwalk footers can be field adjusted as approved by an ISA
certified arborist in field; however, one inch or larger roots systems will be avoided.

Reply: The Contractor worked with the Botanical Garden ISA certified arborist to locate the
Phase I site features to not adversely impact the environment within the dripline of trees.
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May 16, 2008

Amy Kimball-Murley, AICP
Planning Director

Key West Planning Department
PO Box 1409

Key West, Florida

33041-1409

Dear Mrs. Kimbali-Murley:

Condition #2 — Archaeologist
The Key West Botanical Garden Society, Inc. and its consultants pledge to utilize the professional
services of a licensed archaeologist during the excavation of the pond on the Botanical Garden Addition

parcel. Further, the expertise of an archaeologist will be used when appropriate for future phases of
development on this parcel.

Condition of Approval #2 reads:

“All surface disturbing activities that might occur due to development shall be monitored by a professional
archaeologist.”

Respectfully,

James C. Taylor, a"’
Planner
Bl Group

1519 Main Street, Sarasota, Florida 34236 USA (9417 954-1718 FAX (941} 954-0231

1B Group, lnec. is a Division of 1Bl Group and incorporates the practice of The RMPK Group



Preliminary Archaeological Monitoring Update

Following the initial site inspection, a bull dozer was used to skim the ground surface to
remove vegetative cover and level the site. A frontend loader removed loose soil and
transported it to an on-site stockpile. A second surface inspection was conducted during
and after this operation.

The next phase was to remove the fill layer from the portion of the project to be
excavated below the surround elevation. Once this fill layer was removed, any remaining
soil was excavated to expose a nearly continuous limestone bedrock surface. Finally,
working with the Project Archaeologist, an excavator was used to explore any solution
features encountered while exposing bedrock. Once a continuous surface of intact
bedrock had been exposed, the area was considered culturally sterile.

Following the exposure and inspection of the bedrock surface, the site was re-graded
using spoil piles. This step was required to provide a level surface for Ditch Witch
trenching machine operate on. The site was quarried for decorative limestone blocks to
be used on-site. However, this operation did not require archaeological

monitoring as the trenching and block removal occurred in solid limestone, below any
potential cultural deposits. The quarried blocks were later inspected for the presence of
any features not visible in-situ.

Preliminary Findings (Current as of 7/6/2008)

The portion of the project area excavated has consisted primarily of fill. The underlying
oolitic limestone has a somewhat irregular surface gradually rising and falling with few
solution features. The wide, shallow depressions in the limestone are filled with
apparently intact, very dark gray to black soil. The soil has not had the typical
characteristics of a midden deposit. To date, no prehistoric or historic-period cultural
material has been discovered during monitoring of the project area. At no time during the
excavations did the Archaeologist observe any evidence of artifacts or other possible
archaeological features / deposits.
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May 21, 2008

Amy Kimball-Murley, AICP
Planning Director

Key West Planning Department
PO Box 1409

Key West, Florida

33041-1409

Dear Mrs. Kimball-Murley:
Condition #3 — Hammock Mitigation

The Key West Botanical Garden Society, Inc. has acquired and planted three trees in compliance with the
second sentence of condition of approval #3 which reads:

“The trailer and temporary education facility which were located in the Original Key West Botanical Garden
site (which is zoned C-UH) in 2007 shall be removed from the C-UP zoning within two years of the Major
Development Approval. In addition, the applicant shall perform after-the-fact mitigation acceptable to the
City for any impacts to upland hammock which occurred or will occur from the placement and/or removal
of the trailer prior to building permit issuance on the Key West Botanical Garden Addition site.

Photographs of the newly planted trees accompany this letter as Exhibit 1.

Respectfully,

€., 0

James C. Taylor, AICP
Planner
Bl Group

1519 Main Sireet, Sarasota, Florida 34236 USA (941)954-1718 FAX (941)954-0231
iBl Group, Inc. is a Division of IBI Group and incorporates the practice of The RMPK Group



Photographs of new trees.

EXHIBIT 1

October 13, 2010
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Peter Rysman
62 Front Street, Key West, FL 33040
Tel. 305 - 296 - 5999 prysman @bellsouth.net Fax. 305 - 295 - 2919

Jan. 9, 2008
Hand Delivered

Ms. Amy Murley

Interim Planning Director
PO Box 1409

Key West, FL. 33040

Re:  Key West Botanical Garden Addition Phase One Pond

Dear Ms. Murley:

Pursuant to the request of Gail Kenson, this is to confirm to you that the City’s Botanical
Garden Liaison Committee met on Monday, January 7, 2007 at 5:00 PM at the Botanical
Garden for the purpose of reviewing the development plan currently pending before the
Planning Department. A quorum was present.

On Motion duly made and seconded, the Committee unanimously voted:

To approve the development plan as submitted to the Planning Department including the
revisions to the pond so that the gumbo limbo trees will not need to be moved.

Sincerely,

Peter Rysman,
Committee Member

cc:
Greg Curry
Don Riggs
Cynthia Coogle
Peter Batty
James Taylor
Vicki Grant
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May 16, 2008

Amy Kimball-Murley, AICP
Planning Director

Key West Planning Department
PO Box 1409

Key West, Florida

33041-1409

Dear Mrs. Kimball-Murley:

Condition #4 — Approval of Future Phases by Liaison Committee

The Key West Botanical Garden Society, Inc. and its consultants pledge to abide by the terms of condition
of approval #4 which reads:

“The applicant has obtained approval for Phase | of the Key West Botanical Garden Addition from the
Liaison Committee, as required by the lease with the City; however, the applicant shall obtain approval of
the Liaison Committee for each future phase of development prior to issuance of building permits.”

Respectfully,

.

James C. Taylor, Al
Pianner
IBI Group

1519 Main Street, Sarasota, Florida 34236 USA (941)954-1718 FAX (941) 954-0231

IBI Group, Inc. is 2 Division of 1B Group and incorporates the practice of The RMPK Group
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April 23, 2008

Captain Jim Scholl
City Manager

525 Angela Street
Key West, FL 33040

Dear Mr. Scholl,

You are aware that one of the conditions of our site plan approval for expansion of the Botanical Gardens
is to gain your approval of our capital improvements and funding plan. Below is a listing of funding sources
for the project.

construction bid $852,000
project management $105,000
consultants/city requirements  $93,750
subtotal $1,050,750
contingency @10% $105,075
indirect costs at 10% $105.075
Total $1,260,900

FUNDING SOURCES:

$380,000 TDC grant Phase 2

$265,000 TDC grant Phase 3

$100,000 SFWMD grant

$35,000 Dept of Ag

$76,000 in kind donated materials

$30,000 in kind donated plants/trees

$4,000 Americorp in-kind

$5,000 Arborist in-kind

$30,000 1Bl Group in-kind

$30,000 consultants in-kind

$105,075 KWBG operating

$90,000 volunteer hours in-kind

$110.825 KWBGS capital contribution
$1,260,900 total in-kind

Sincerely,

James Tavior
i8I Group, Inc,

&

1519 Main Street, Sarasota, Florida 34236 USA (941)954-1718 FAX (941} 954-0231

IBI Group, Inc. is & Division of IBI Group and incorporates the practice of The RMPK Greup



May 16, 2008

Ms. Amy Kimball-Murley
Planning Director

City of Key West

P.O. Box 1409

Key West, FL. 33040

Re: Key West Botanical Garden Addition Phase One Pond - CIP Plan
Dear Ms. Kimball-Murley,

The City Manager’s office has examined the plans for the proposed phase one pond and
boardwalk improvements on the Addition parcel (RA#72080.0018) and the funding
awarded to the Key West Botanical Garden Society, Inc. for this purpose.

KWBGS has been awarded:

TDC grant One $380,000
TDC grant Two $265,000
SFWMD grant $100,000
Dept of Agriculture $35,000
donated materials $76,000
donated plants/trees $30,000
Americorp $4,000
Arborist services $5,000
IBI Group $30,000
consultants $30,000
KWBG operating $105,075
volunteer hours in-kind $90,000
KWBGS capital contribution $110.825

TOTAL: $1.260,900

There are sufficient funds to construct the proposed capital improvements on the
Botanical Gardens Addition parcel.

Respectfully,

Jim Scholl
City Manager
City of Key West
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To: Jim Scholl, City Manager

From: Annalise Mannix

CC: Amy Kimball-Murley
Larry Erskin

David Fernandez
Date: May 22, 2008
Reference: ~ Key West Botanical Gardens Society

The Key West Botanical Gardens Society has submitted sufficient documentation to me to
indicate that the estimated project cost of the pond and 60% of the board walks and
planting of species can be accomplished. They are still fundraising for the remainder of the
board walks. This is all work to be accomplished on the new site, Phase II.

You are required to approve all capital improvements and their funding plan. Irecommend
approval, however, I do recommend that they complete the boardwalk in it’s entirety and
forgo the planning if the remaining required funds are not available or reduce the
boardwalk length temporarily while the funding is sought. I believe this is a very small
issue and can be taken care of at the time of construction.

The South Florida Water Management Permit to build the lake is required to be signed by
the City. To do so we also need a letter stating we will be responsible for the lake in
perpetuity. There is concern that this is a significant responsibility of the KWBGS ever
fails to maintain the lake. Ihave reviewed the matter with Amy and Larry and although we
all have the same concern it is clear that the Commission did authorize the project, so in
response I suspect since there is no indication that the project will fail we should authorize
the permit.

The issues that staff had with the permit — which included relocation of trees, hold harmless
clauses for future mitigation, hydrologist reports, maintenance of the fill from the lake on
the property, etc, have all been addressed to staff satisfaction.
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CITY OF KEY WEST LANDSCAPE DEPARTMENT |

APPLICATION FOR RIGHT OF WAY IMPROVEMENTS / PLANTING
pate: Arzie Il 2008 NEW:___ AFTER-THE-FACT(EXISTING): X__
PROPERTY OWNER: (4T 0F K [1/csr  prone. Bl oo 5my
ADDRESS:__ 7 10C Cotcer Fp.

c&&?&aﬁcg: EoSare &:Z‘?af 2915 ;ﬂz@ TS‘?‘C/ =21k
nooress:_[120 Sgermapy S CELL:

LOCATION OF WORK:_b [ 60> (vuece [p.

DURATION OF WORK:  FROM_cJantumer 07 1o FEegpapy 2007

DESCRIPTION OF WORK / MAINTENANCE: [ EACE AuD LAHDSCAFIHE  (HSTALLED

- - Fowerecy _
Aoty Coacse Bp. s, FLANTS \ueee (NADVEETENTLY FLANTED
WITHN  THE cire PO W,

Tree/Plant Species: W [earest By, Baegupor, Jarisicss carep. Botevws m{,
Mably, gniss ‘

SIGNAGE / FLAGGERS REQUIRED YES/NO PLANS ATTACHED }(YﬁSf NO

(USE BACK OF FORM FOR PROVIDING DRAWING OR ADDITIONAL INFORMATION)

/) s ;
smrmuaﬁ% s (2 % _ (TO BE SIGNED AT TIME OF SUBMISSION)
REVIEWED BY: DATE:

STAFF COMMENTS / SPECIFIC INSTRUCTIONS:

i hereby agree plantings will be removed as improvements/repairs are necessary
and to obey all of the City of Key West requirements for proper repairs andfor traffic maintenance involved
with the above described work. Further, Sec.62.31,62.1, it shall be the duty of owners and occuparts of
property 1o keep dean the area betwesn thelr property line and the nearest adiacent paved roadway
{Including hoth the swale and sidewalk}. This area shall be kept clean and free of weeds, trash, debris and
other such obstructions, induding garbage cans except as provided in Section 58.31, fny planting must be
maintained in such a way as to sliow dear passage for pedestrians, Any owner or occupant who, sfter oode
enforcement notice, fails to comply with this section, shall, upon conviction, be punished as provided In
Section 1.13 of this Code.

INSPECTED FOR COMPLIANCE BY: DATE:

MeCOY INDIGENOUS PARK, 1801 WHITE STREET, P. 0, BOY 1808, KEY WEST, FLORIDA 3304114909
PHONE: 305/293-6418 FAX: 305/793-8320
E-MAIL: cdoonsle@hkevwastoity rom




CITY OF KEY WEST

R/W PERMIT #

gxl AGREEMENT for RIGHT OF WAY IMPROVEMENTS / USE / WORK
i [ ] AGREEMENT for MAINTENANCE OF TRAFFIC
Engineering Services [ ] AGREEMENT for SIDEWALK CLOSURE

SECTION I - APPLICATION

pate. Y- - OF )
PROPERTY OWNER_C1TY e Key |/es PHONE: 205 = 29/ - | Y
ADDRESS: ler LEGE  FoAD

CONTRACTOR: _ Fgp SrApec PHONE 274 ~ 2/ e
ADDRESS: _ [ [ 200  Crppmpapy S5 | FAX:

LOCATION OF WORK: [ence Atp Lanoiesfiue  aiceit L/ MOBILE:

DURATION OF WORK/ICLOSURE: FROM (DATE) __Jandagey A7 TIME:
TO(DATE) _FeBeuspy 70007  TIME:

[ ] RESIDENTIAL PERMITS REQUIRE A DRAWING THAT IS TO SCALE

] COMMERCIAL PERMITS REQUIRE ENGINEER/ARCHITECT DRAWING(S)

DESCRIFTION OF WORKIMAINTENANCE: _libor  Feuce  cme  imeracies aione (oiccee

Boo winm frrcec Foanare.  Lanpeapmg  teme  ineTAlicp N Frosi of

EEnce., Fouereey FLANTS WERE [NADVEBTENTLY PlLagTis T h THE RO/

SIGNAGE/ FLAGGERS REQUIRED YES NO

PLANS ATTACHED YES X NO ____ ONBACK

BLDG PERMIT REQUIRED ) C%M‘ggs , NO #

SIGNATURE of APPLICANT /) g (- ot (PRINT NAME)__Jaizzs O To el

SECTION II - PERMIT

PLANS for RIGHT OF WAY: [ 1 APPROVED
MNOCE: [ ] APPROVED

mm
)
Mo
m
Ll

ED [ JYES [ ] NO (SIGNATURE)
PROVALBEQUIRED [ 1YES | INO  CITYENG, (SIGNATURE )
PIYES I ING
, ENGINEERING sERVICES
STAFF COMMEN SPECIFIC INSTRUCTIONS
PERMIT APPROVED by (Sign): DATE: -

604 SIMONTON ST, ¢ KEY WEST, FL 33040 ¢ PHONE BO9-3585 ¢ Fax 8000978

EERING SERVICES PORMYROW PERMIT REVISED 2720708




SECTION IIT - AGREEMENT
PLEASE NOTE:

1. Any and all excavation work must follow BMP practices as defied by the EPA concerning all stormwater retention (silt
screens, hay bales, eic.).

2. Unless specifically approved otherwise, all pavements must be repaired within 48 hours of completion of work or Bond will
be withheld.

3 ADA Codes must not be violated during the closure work.

4 ADA specifications shall be ADAAG,

I, (Signand Print hereby agree to obey all of the City of Key West
requirements for proper repairs and/ or traffic maintenance involved with the above described work, including above stormwater
rentention guidelines as defined by the EPA. | have legal authority to bind the entity to the terms and conditions of this parmit.
Maintenance of traffic shall be governed by requirements prescribed by the Florida Department of Transportation regulations.
Protection of property, either public or private, shall be govermned by City Code (including chapter 62), the requirements of the
Standard Building Code, and any specific conditions riofed above. | also agree that forty eight (48) hours prior notification shall
be given to all occupants and owners of properties that are in the same block as to when and where the work will be
performed. A deposit in the form of certified funds payable to the City of Key West may be required. The amount raquired will be
sufficient to cover expert repairs or to reimburse the City tor improper materials or workmanship should | not comply with the
terms of this agreement. The funds will be returned if the inspection of the completed work is satisfaclory o Enginesring
Services,

Hurther agree to indemnify the City of Key West, its employees, agents, and Invitees, from ary injunes (o person, andfor damage
1o property as a result of the above described work. This indemnification shall survive the completion of the work described
above,

SECTION IV - BONDS

BOND DEPOSIT: $ DATE: __ REC'D BY: RECEIPT #
CJCASH  [JCERTIFIED CHECK  [J MONEY ORDER [J INSURANCE BOND

INSPECTED FOR COMPLIANCE BY: DATE:

BOND RETURNED: DATE: AMOUNT: §

PERSON RECEIVING BOND REFUND: (sign)

SECTION V - FEES

APPLICATION FEE: $

PERMIT FEE: $

OTHER FEES: E TOTALFEESDUE: &
DATE: ; RECDBY: RECEIPT #

KAENGINEERING SERVICES FURMSIROW PERMIT REVISED 2/20/08
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AN

Pfeasekt:ﬁmgﬁaié%ﬁfs form if someone other than the owner is representing the property owner in this matter.

DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION

City of Key West Planning Department /*

604 Simonton Street, Key West, FL 33040
(305) 809-3720

Authorization Form

i,Jim Scholl, City Manager \ Peter Rysman, President, KWBGS

authorize
Please Print Name(s) of Owner(s)
IBI Group, Inc.
Piease Print Name of Representative
!
to be the representative for this application and act on my/our behalf before the City of Key West.
Si§hature of Owner Sign@ture of Joint/Co-owner 4' licable
Subscribed and sworn to (or affirmed) before meon = | ¢] 35\@1} Ji{?‘? (date) by
RILYRE.vYN]
Please Print Name of Affiant
He/She is personally known to. me or has presented v as identification,

e ( Drsise

Notary’s 8ign§§1re and Seal "’

Wit O Ratou

¢

fé {‘i %«gég \g% ¢ f i1

Name of Acknowledger printed or stamped

SO STGRT  Title or Rank g,
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Please print or type and call the Planning Department if you have any questions.

n
2)
B

BB

1 K:\Office Procedures'Applications\Developrent Plan & Conditional Use\Development Review and Conditional Use Application.doc
Page 5 of 13

This parcel leased from the City of Key West to the Key West Botanical Garden Society with funds
through the Florida Communities Trust is to be developed as an expansion to the existing tropical
forest and botanical garden focusing on native and endangered species and habitats. The project

City of Key West Planning Department
604 Simonton Street, Key West, FL. 33040
(305 ~-809-3720)

Development Plan & Conditional Use Application

‘Applications will not be accept ntil they are complete

Development Plan Conditional Use Historic District

Major x Yes 1

Minor No X ¥
i

Site Address 210 College Road, Key West, FL 33040
. City of Key West, City Manager - Jim Scholl
N, A ‘ . .
ame of Applicant ~Key West Botanical Garden Society - Peter Rysman, President
Applicantis:  Owner Authorized Representative X
(attached Authorization Form must be completed)

Address of Applicant __ City Manager: 525 Angela St.  Key West, FL 33040
KWBGS: P.O. Box 2436 Key West, FL. 33045

- City Manager: (305) 809-3877 (305) 809-3886
pplicant’s Phone # . WBGS: (305) 797.6099 Fax 305 2062242
Name of Owner, if different than above i

Address of Owner
Owner Phone # ‘ Fax
Zoning District of Parcel _PS - park/semi-public land gpg
Is Subject Property located within the Historic District? Yes No _X

if Yes: Date of approval HARC #
OR: Date of workshop Date of expected approval

Description of Proposed Development and Use. Piease be specific. List existing and proposed §
buildings and uses, number of dwelling units, parking, restaurant seats, vehicles proposed, atc . if
there is rmore than one use, describe in detaill the nature of each use. (Give concise description here
and use a separate sheet if necessary’

involves the excavation of a portion of the former Navy hospital site to create a freshwater wetland
landscaped with native plant species. Public access will be provided through a boardwalk system

and crushed sione paths, Also planned for the site are a visitors center serving the Florida Keys Sce-
nic Highway, a welcome center/nature classroon for the Tropical Forest and Botanical Gardens, and

required parking, stormwater measures, and othef site amenities as illustrated on the development
plan.
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City of Key West Planning Department
604 Simonton Street, Key West, FL 33040
{305 ~809-3720)

12)  Has: Property received any variance(s)? Yes No X
If Yes: Date of approval Resolution #
Attach resolution(s).

13)  Are there any easements, deed restrictions or other encumbrances on the subject property?

Yes X No If Yes, describe and attach relevant documents.
The property is subject to conservation easements on behalf of the Florida Communities Trust and the Monroe
County Land Authority. See KW Resolution # 04-018

14) A For Conditional Uses and Development Plans, provide the information requested on the attached
Conditional Use and Development Plan sheet. ¥

B. For Conditional Uses, include also the Conditional Use Criteria required under Chapter 122, |
Article 1ll, Sections 122.61 and 122.62 of the Land Development Regulations (copy attached).

C. For Major Development Plans, provide also the additional information requested on the |
Development Plan Submission Materials (Sections 108.226 through 108.232 of the Land

Development Regulations, copy attached) and other information as" detérmined by the Planning
Staff. S

Please note, development plan and conditional use approvals are quasi-judicial hearings and it is
improper to speak to a Planning Board member or City Commissioner about the project outside of the

hearing.
Verification
Peter Rysman, President, KWBGS
1, _Jim Scholl, City Manager (please print), being duly swom, depose and say

i Name of Applicant
| that | am (check one) the owner ! owner(s) legal representative X of the property which is the
| subject matter of this application. All of the answers to the-above guestions, drawi lans and any other §

& attached data to this appiication, are true and comect to thé best of knowledge and éeiie} and that if not true §
| Or correct, are grounds for revocation of any action reﬁ?ét on said jrffo n. / / i

a4 e Iy~ |
§iWScholll City Manager Pefer Rysma \ﬂwlgg}vms
@l Subscribed and swom to (or affrmed) before me on NV f b (date) by §
¥ -l Sohyl {name of affiant, deponent or other si MEG3Tg s persgnally known to me or §
§ haspresented as identification. § 7.5 ""“%%’E *%
- mﬁﬁ%ﬁ f ﬁ% HU L %k ig};é:%% w§
J Notary's Signafyjre and Seal R SEF
BT 2 Vn ria B Gl T P Bat OF
Y \Qrik »; ‘ii&i“iiﬁ gf Name of Acknowledger ?;}zgzéé,%y} ; 3
: - 1 Mg

AN Uzl s deptrive or Rank DD Commission Number

et ¥ :

b 1:\Office Procedures\ApplicationsiDevelopment Plan & Conditional Use\Development Review and Conditional Use Application.doc
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To: Jim Scholl, City Manager

From: Annalise Mannix

CC: Amy Kimball-Murley
Larry Erskin
Joe April

Date: May 29, 2008

Reference: ~ Executive Summary for Pond Maintenance Agreement and Construction
Improvement Plan (CIP) Approval at the Key West Tropical Forest and Garden

ACTION STATEMENT:

Resolution authorizing the City Manager to execute a letter of agreement to maintain a
1.576 acre mitigation pond, wetland and upland hammock in perpetuity at the Key West
Tropical Forest and Garden, and approving the $1,260,900 Capital Improvement Plan
(CIP) for the boardwalk, pond and landscape project.

PROJECT ISSUE:

The Key West Botanical Gardens Society leases land from the City on Stock Island for the
purposes of operating botanical gardens. The KWBGS has a 10 year lease. The KWBGS
approached the City of Key West asking for permission, through the planning process, to
use the land for creating a lake and boardwalk, in addition to gardens. The Commission
gave approval pending City staff investigation if the proposed pond may affect the adjacent
golf course pond, as well as a variety of other conditions to be implemented prior to
building permitting.

City staff determined that the licensed hydrologist reports are thorough and the proposed
pond is not expected to have any negative repercussions. The remaining conditions will be
satisfied prior to permitting.

The lease with the KWBGS requires the City Manager to approve any Capital
Improvement Plans (CIP). The KWBGS submitted the $1,260,900 plan for the boardwalk,
pond and landscaping. Staff analyzed the plans and concluded that the cost estimate is
accurate and the plans acceptable. The City Attorney considered the plan and determined
that the plan is a significant change to the property and the improvements are not
specifically indicated the lease. He recommended that the City Commission authorize the
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Another requirement to complete the project is a South Florida Water Management Permit.
The permit requires that if the pond is built it must be maintained. They require a letter
stating that the operator/owner will maintain the pond properly in perpetuity. This is a
possible liability for the City since the pond could require maintenance if debris enters the
pond, or conditions in the pond cause too much or too little growth of vegetation. The
operator, KWBGS, has only has a 10 year lease and the City would be responsible for the
remainder of perpetuity. Due to this possible long term maintenance requirement the City
Manager feels it prudent to obtain City Commission authorization of the agreement.

The $1,260,900 project is funded by the garden and a variety of grants. One grant, a TDC
Grant has been extended once already and the District One Advisory Council has indicated
they will not authorize an extension of the $380,000 grant if that component is not
complete by August. In order to start and complete the project by August, the SFWMD
permit must be issued, the contract for construction executed and the construction work
complete. Due to the thorough approval process for the hydrologic study, the Capital
Improvement Plan and obtaining legal and staff input for the project has pushed back
the permit approval and construction start date causing an urgent need for immediate
approval if the project is to move forward.

OPTIONS:
e Approve the CIP and maintenance letter, by so doing allow the project to move
forward.

* Do not authorize either or both and the project will not be performed.

FINANCIAL IMPACT:

Assuming the KWBGS continues its lease to operate the gardens the project will have no
added financial burden for the City. If the City ever determines it should operate the
gardens there is a possibility that the maintenance of the pond may be slightly more
expensive then the maintenance of gardens in its stead. However, maintenance of the
gardens may be equal or more expensive due to watering, trimming and re-planting.

Recommendation:

Staff acknowledges that the City Commission has already approved the scope of the project
as part of a development plan on the City’s property, and therefore assumes the scope of
work is desirable. Staff recommends approval of the CIP and execution of the maintenance
letter.

P
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Florida Department of
Environmental Protection

South District Branch Office
2796 Overseas Highway Suite 221
Marathon, FL 33050

November 16, 2007

IBI Group

Attn: James Taylor
1519 Main Street
Sarasota, FL. 33050

Re:  Monroe County - ERP
Florida Keys EMA
Key West Botanical Gardens

Dear Mr. Taylor:

This letter is in response to your request for a letter of coordination regarding the above
referenced property dated October 26, 2007, received by the Department November 5, 2007.
A review of your submittal indicates that the proposed construction activities may require
permits from the South Florida Water Management District (SFWMD).

The Department and the Water Management districts have executed Operating Agreements
that divide responsibilities for processing environmental resource permit applications in
accordance with the type of activity involved. This division of responsibilities is summarized
in Attachment 1 of the “Joint Application for Environmental Resource Permit/Authorization to use
Sovereign Submerged State Lands/Federal Dredge and Fill Permit” booklet.

It appears your proposal should be processed by the South Florida Water Management
District. Please submit your application to the following address:

South Florida Management District
P. O. Box 24680
West Palm Beach, Florida 33416-4680

If you have any questions regarding the application you may contact Barb Conmy of the
SFWMD at (561) 686-8800. If you have any additional questions you may contact me at the



IBI Group
Page 2
November 16, 2007

letterhead address or by telephone at (305) 289-2310 or via E-mail at
Bruce.Franck@dep.state.fl.us.

Sincerely,

A

Bruce Franck

Environmental Manager
Submerged Lands and
Environmental Resources Program

BE/bf
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Environmental Resource Regulation
Application No. 08071117
Re: Mitigation at Key West Botanical Garden, Monroe County, S22/TE7S/MAz8E

Gotober 15, 2007

Hobart Hopper

South Florida Water Management District
Natural Hesource Management Division
3301 Gun Club Roead

West Palm Beach, FL 33408

Dear Mr. Hopper:

Per the letter dated June 11, 2007 from Perez Engineering to SFWMD, the permit application for
mitigation at the Key West Botanical Garden was withdrawn. The withdrawn application was
specifically for mitigation of the proposed Big Coppitt Commaercial Center on the site of Key Wast
Botanical Garden,

The applicant has decided to pursue a permit to develop a wetland that will be used for future
mitigation. The drawings for the proposed mitigation area are attached as part of our enclosed
permit application,

This project will provide a unique opportunity to expand and construct fresh water features that
have been part of the history of the City of Key West. These important features inherant to the
Keys' ecosystem have been aimost completely lost to development. This pond and fittoral
wetland will feature species of plants that are documented as native o Key West by the Institute
for Regional Conservation during the 10-year Floristic Inventory of South Florida., The pond and
wetland will grade into native upland tropical hammock vegetation and will feature some rare
species historically typical of Key West. The pond, wetland, and adjacent upland will create
significant new habitat for wetland and upland invertebrates and resident migratory birds.

The ecological goals of this project are to create and maintain a wetland comrmurnily structure that
provides functional wetlands habitat through overall species composition, species diversity,
wildlife utilization, and natural wetlands successional processes. The plans faslure a freshwater
pond and littoral wetland with vegetation capable of surviving and responding fo periodic changes
of brackish and salt water such as that experienced during tropical cyelone avents and exirame
high tides.

i

Please contact me with any questions about this submittal. We iook forward 1o your responsse.

Sinceraly,
S5 il géﬁmié&ﬁwykm
Walker Dunn, MURP

o



SOUTH FLORIDA WATER MANAGEMENT DISTRICT

APPLICANT TRANSMITTAL FOR
REQUESTED ADDITIONAL INFORMATION

{One copy of this form must be included with the 4 sets of information submitted concerning a pending permit application
for an Environmental Resource, Surface Water Management or Water Use Permit.}

For submittal addresses, see page 2.

Application #: 060711-17 ERK sw[] wu(l]
Project Name: Mitigation at Key West Botanical Garden
Project Location: County Monroe S22/T878/R26E

Reviewer's Name: Robert Hopper

Date: 10/15/07

Information included in response: Additional Revised

1. Response Letter to Request for Additional Information D X
2. Check copy for $2,000 for Standard General Environmental Resource Permit X 1
3. Drawings for Key West Botanical Gardens Proposed Conservation Area [:Z
4. Sketch and Legal Description for Mitigation Area ] X
5. Grant Award Agreement by FCT and KWBG X N
8. Request for Additional Information Lefter issued by SFWMD 1/11/07 X ]
7. Hydrological Asssssment of Sits (1/22/06) X
8. Lease Agresment KWEG Society and City of Key West (ons copy provided) B []
a. | Mitigation Monitoring Plan ]

[

10. Project Schedyle

Form 0970 (08/2007)



~ SOUTH FLORIDA WATER MANAGEMENT DISTRICT

" Respondent Signature

Projects in the following counties should respond to the corresponding SFWMD Service
Center: ’

Broward, Miami-Dade, Monroe and Palm Beach
SFWMD
Regulatory Information Management Division
P.O. Box 24680

West Palm Beach, FL 33416-4680

Charlotte, Hendry and Lee
SFWMD - Lower West Coast Regional Service Center
2301 McGregor Blvd.

Ft. Myers, FL 33901

Collier
SFWMD - Big Cypress Basin Regional Service Center

2640 Golden Gate Parkway, Suite 205
Naples, FL 34105

Orange, Osceola and Polk
SFWMD - Orlando Regional Service Center
1707 Orlando Central Parkway, Suite 200
Orlando, FL 32809

Glades, Highlands and Okeechobee
SFWMD — Okeachobee Regional Service Center
205 North Parrot Avenue, Suite 201
Okeechobee, Florida 34972

Martin & St. Lucie
SFWMD - Martin/St. Lucie Service Center
780 SE Indian Street

Willoughby Crossroads Plaza

Stuart, FL 34897

Form 0870 (08/2007) Page 2 of 2



IBI

GROUP

Environmental Resource Hegulation
Apptication No.: 08071117
Re: Response Letter to Request for Additional Information {1107

October 15, 2007

Hobert Hopper

South Florida Water Management District
Natural Resource Management Division
3301 Gun Club Foad

West Palm Beach, FL 33408

Dear Mr. Hopper,

Barbara Conmy (SFWMD) advised us on March 5, 2007 that there was no need (o submit a new
application. The responses to the request for additional information {issued by SFWMD on 1/11/07) have
been provided below:

1.

As previously requested, please provide the required application fee of $2.000.00 for a
Standard General Environmental Resource Permit {ERPY.

Response: The client has sent payment for $2,000 on October 10. Please see enclosed
check copy #3819,

The response indicates that the City of Key West is the owner of the property, and the Key
West Botanical Garden Society is the lsssee. Please provide a copy of the actual lsase
document. The District cannot issue permits 1o a lessee unjess the terms of the lease grant
the lessee the right to obtain permits on behalf of the cwner. Otherwise, please revise the
application form fo include the City of Key West as a co-applicant and provide a signature
page executed by an appropriate authority of the City of Key Wast,

Response: The owner of the property is City of Key West and the lesses is Koy West
Botanical Garden Society. A copy of the lease has been included with this submittal,
which includes the terms granting lessee the right to obtain permits on behalf of the
owner,

As this project is mitigation for the Big Coppitt Commercial Cente project {apolication

' i 3 1, LLC and the Key West Sotanical
e held responsible for execution and
' requested, please pr y & signad
US 1, LLG, and a signed statement from both
ity to craate, monitor and maintain the proposed
s met the success criteria, and the monitoring period is
1 the respon tigation area can then be transferrad to the Kay Weast
Botanical Garden Society/The City of Key West,

of the

ation form for thi

ng thelr reg




Application Noo 08071117

Fad

Re: Mitigation at Key West Botanical Garden, Morwos County, S22/TB78/526E

28

Response: This project is no longer mitigation for the Big Coppitt Commarcial Center,
Therefore it is not necessary for both parties to be responsible for execution and
success of the mitigation activities,

Is any part of the pond project being constructed or planted with funds obtained from Florida
Communities Trust? If so, this project cannot be used as mitigation for wetland impacts, as
the wark would be conducted anyway at the taxpayer's sxpense. If this prolect was not
inciuded in the grant application, or goss above and bayond the expectations of the FOT
approved plans, then the project can be used as mitigation for the private development
project, with additional mitigation provided to offset the cost of land.

Response: Part of this restoration project is being constructed with funds obtained
from Florida Communities Trust. The proposal to expand and construct freshwater
features of historical significance goes beyond the original expectations of the FCT
Grant Award Agreement. Please see attached Grant Award Agreement between Florida
Communities Trust and Key West Botanical Gardens.

Although the proposed mitigation area is within an existing conservation sasement to Monroe
County, that easement does not grant any rights to SFWMD for enforcement of the parmnit
conditions. Please prepare an executed draft conservation easement with corresponding
sketch and legal description for the mitigation area. Please provide a signed draft
conservation easement with corresponding sketch and legal description (1o be recorded no
later than sixty (60) days after permit issuance) in order to have reasonable assurance that
the mitigation area will be adequately protected. A copy of the District's standard form {for
m1180) can be found on our website at www.sfwmd.gov. Please note that any changes to
the approved document will require review and approval by the District's legal staff,
Response: The City Manager of Key West is in the process of reviewing the
conservation easement deed. It will be provided later when it becomes available.
However, a sketch and legal description of the area has been included with this
submittal.

What is the area (in square feet) of the area planted as a wetland (not including proposed
hardscape features or open water)? What is the size of the proposed open water area?
Please provide these labels on at least one of the plans. Please revise the plan o maximize
the wetland area by expanding littoral shelves in width and reducing the open water area.
Other planned features, such as opern water, trails and hardscape carmot be considered as
mitigation because they do not replace the habitat that is proposed o be filled. Based on a
UMAM assessment of the proposed mitigation plan, there needs to be at least 0.67 acres
{29,000 square fest) of wetland area associated with the pond 1o ofiset the impacts
associated with the Big Coppitt Commenrcial Center. Because this is mitigation for g private
entity on publicly owned lands, an additional 30% is required to account for the fact that the
devsloper does not have to provids land for the mitigation project. Therefore, based on the
submitted plan, the wetland area needed is 0.87 acres or about 37,900 syuae fest,
Response: The area of the area planted as a wetland {not including proposed
hardscape features or open water) is 0.18 acres {or 7,841 square feet). The size of the
proposed open water area is 0.25 acres (or 10,890 square feet]. These areas have been
included in sile dats tabls on the grading plan. As for the 30% additional requirement,
the project is no longer creating mitigation area to offset impact of Big Coppitt
Commercial Center,

Please label the datum for the elevations given on the grading plan and cross sections,
Response: The datum for the elevations given on grading plan and cross sections have
been labelied on Sheets KWBG-002 and KWBG-004,



Agplication No. 08071117
Ha: Mitigation af Key Wast Botanical Garden, Monros County, 522/ TE7S/R2EE
g ¥ ¥

8. Please explain the temporary diversion berm shown in section F. Will the two ponds
ultimately be connected or will this berm remain in place? What is the top elevation of the
berm? When will this berm be removed?

Response: The temporary diversion berm shown in section F has been delsted from
Sheet KWBG-004,

8. Pursuant to Section 4.3.7 of the Basis of Review, applicants proposing mitigation must
provide proof of financial responsibility for the mitigation activities, management, monitoring
and any potential corrective action which may be required. Proof of financial responsibifity
may be provided in the form of a cash bond, letter of credit, trust fund or other acceptable
machanism in an amount equal to 110% of the cost esfimate. Flease provide a draft of the
proposed financial responsibility document for staff review and approval,

Response: Carolann Sharkey from Key West Botanical Garden Bociety will provide
proof of financial responsibility in the form of 1) copies of grant funds awards and, 2) a
letter from their bank covering the amount of $449,133 x 110% = $494,047.00.

A copy of the enclosed “Transmittal Form for Requested Additional information” is attached 1o
each of the required FOUR copies of the requested information.

Sincerely,
181 GROUP, INC.

B W 6l Ao
0. Walker Dunn, MURP

CC: James Taylor (1Bl Group)
Carolann Sharkey (Key West Botanical Garden Society)
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IBI GROUP, Inc.

.-,
AUTHORIZATION § 1B 5840
’ 4 ’ ENGINEERS SURVEYORS PLANNERS
LANDBCAPE ARCHITECTS  ENVIRONMENTAL CONBULTANTS

1 ' B 2200 PARK CENRAL BT, W, 7805 MAITLAND CEHTER PARKWAY
GROUP e A o
PUMPAND SEACH, FLORIDA, 13084 NATLAND, AORDA, 32751
(954) 5742300 {307} 4802120

LEGAL DESCRIPTION: MITIGATION AREA ONE

Being a part of land located on Stock Island, Monroe County, Florida, and bsing more particularly
described as follows:

COMMENCING af coordinates of which are N 87,268.27 and £ 407,559.07, based on the Unifed States
Coast and Geodstic Survey’s Mercator Grid Coordinate System, Florida East Zone, 1 983, which has for
its zero coordinates a point of Lafitude 24°20°00” North and 500,000 feet West of Longitude 81°00°00",
said point being the intersection of the Easterly Right~of-Way Line of Junior College Road and the
Northerly Right-of-Way Line of U.S. Highway No. 1 (State Road No. 5), af the Westerly end of Junior
College Road; Thence North 70°40°03” East along said Northerly Right-of-Way Line of U.S. Highway Ne.
I, a distance of 21.39 feef: Thence North 04°20°'14” West, o distance of 585.66 feel; Thence South
85°39°46” West, a distance of 36.52 feef to the POINT OF BEGINNING; Thence South 58°11°42" West, o
distance of 158.69 feet; Thence North 31°48'18” West, a distance of 27.14 feef; Thence South
58°11°42" West, a distance of 87.80 fest; Thence North 31°48°24” West, o distance of 172.67 feet;
Thence North 58°07°39" East, a distonce of | 70.92 feef; Thence South 80°37'22” East, o distance of
43.54 feet; Thence South 65°23'24” East, a distance of 77.22 fest: Thence South 31°50°56" East, g
distance of 107.01 fest to the POINT OF BEGINNING.,

Containing 1.006 acres (43,821 square faet), more or less.

Subject fo existing easements, rights~of-way, covenonts, reservations and restrictions of record, if any.

Sald fands situats, lying and being in the Cily of Key West, Monroe County, Florida.

S ALEIZE\E8 Org wings \ Bdconsult \conservation_ eosement. dwg
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ENGINEERS
LANDECAPE ARCHITECTS

IBI GROUP, Inc.
AUTHORIZATION § (8 3810
SURVEYORS  PLANNERS
ENVIRONMENTAL CONSULTANTS

2200 PARK CEMTRAL BLVD. B, 2603 HATLAND CINTER PARKWAY
SUTE 150 SUTE ©
POMPANG BEACH, FLORIDA, Y3084 HAITLAND, FLORDA, 32755
{384) 9762200 (807} 880~2120

LEGEND:

BAW = RIGHT-OF - %AY

ORB = OFFICIAL RECORDS BOOK
PG, = PAGE

MCR = HONROE COUNTY FLOPIDA
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ATTACHMENT 3 Bki 2138 Pgu 2457

This document prepared by: Record and Retum To:

Kristen L. Coons, Esq.

Florida Communities Trust

Department of Community Affairs

2555 Shumard Oak Blvd.

Tallahassee, FL 312399
FLORIDA COMMUNITIES TRUST
FF3 AWARD # 03-034-FF3

KEY WEST BOTANICAL GARDENS

FCT Cmtr&aifé%@?‘»?&»%»%*} 1-034
. ET S
GRANT AWARD AGREEMENT

THIS AGREEMENT is entered into this £ i?iéé of Jegy | 2005, by and between the
FLORIDA COMMUNITIES TRUST ("FCT"), a nonregulatory agency within the State of Florida
Department of Community Affairs, and [name of recipient], a political subdivision of the State of
Florida ("Recipient"), in order to impose terms, conditions, and restrictions ontheuseofthe
proceeds of certain bonds, hereinafter described, and the lands acquired with such proceeds and as
described in Exhibit “A” attached hereto and made a part hereof ("Project Site"), as shall be
applicable Florida Law and federal income tax law and to
aplers 259,108 259.1051, and 380, Florida Statutes,

WHEREAS, Part Ill Chapter 380, Florida Statutes, the Florida Communities Trust Act,
creates a nonregulatory agency within the Department of Community Affairs, which will assist local

WHEREAS, Section 259.105(3)(c), F.8., of the Florida Forever Act provides for the
distribution of twenty- two percent (22%) less certain red ' ' ,
Bond proceeds 1o the

urban open spaces, natural resource conservation areas, parks, greenways and outdoor recreation

areas to implement local comprehensive plans;

WHEREAS, the Bonds wege issued as tax-exempt bonds, meaning that the interest on the
Bonds is excluded from the gross income of Bondholders for federal income tax purposes;

WHEREAS, Rule Chapter 9K-7, Florida Administrative Code (F.A.C), authorizes FCT 1o
impose conditions for funding on those FCT applicants wWhose projects have been selected for
funding in accordance with Rule Chapter 9K-7, FA.C.;

o



DoeW 1531308 | |
Bki 2138 Pgn 243

WHEREAS, the FCT has approved the terms under which the Project Site is acquired and the
deed whereby the Recipient acquires title to the Project Site shal] contain such covenants and
restrictions as are sufficient to ensure that the use of the Project Site at all times complies with
Section 375.051, Florida Statutes and Section 9, Article X1I of the State Constitution and shall
contain clauses providing for the conveyance of title to the Project Site to the Board of Trustees of
the Internal Improvement Trust Fund upon the failure of the Recipient to use the Project Site

acquired thereby for such purposes; and

WHEREAS, such covenants and restrictions shal{ be imposed by an agreement which shal}
describe with particularity the rea] property which is subject 1o the agreement and shall be recorded

in the county in which the real property is located; and

WHEREAS, the purpose of this Agreement is to set forth the covenants and-restrictions that
are imposed on the Project Site subsequent to s acquisition with the FCT Florida Forever Bond

award.

L GENERAL CONDITIONS

1. Upon execution and delivery by the parties hereto, the Recipient shall cause this
Agreement to be recorded and filed in the official public records of Monroe County, Florida, and
referenced in the warranty deed vesting fee simple title to the Project Site in the Recipient, and in
such manner and in such other places as FCT may reasonably request, and shall pay all fees and

charges incurred in cormection therewith,

2 Th

3. This Agreement may be amended at any time. Any amendment must beset forthina
written instrument and agreed to by both the Recipient and FCT.

trictions contained herein shall run with the

4. This Agreement and the covenanis and reg
1 inure to, respectively, the FOCT and

Property herein described and shal) bind, and the benefits sha
the Recipient and their respective successors and assigns.

5. This Agreement shal] be governed by and construed in accordance with the laws of
the State of Florida, with respect to both substantive rights and with respect o procedures and
remedies,
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8. Any notice required to be given hereunder shall be given by personal delivery, by

FCT: Florida Communities Trust
Department of Community Affairs
2555 Shumard Oak Blvd,
Tallahassee, FL 32399.2100
ATTN: Program Manager

&gffg}”a% ~l
C 3304
Am:g%igg LJ; ugu:;

7. If any provision of the Agreement shall be invalid, illegal or unenforceable, the
validity, legality and enforceability of the remaining provisions shall not in any way be affected or

impaired.
1L PROJECT SITE REQUIREMENTS IMPOSED BY CHAPTER 259, CHAPTER 375,
AND CHAPTER 380, PART IIT, FLORIDA STATUTES

L If any essential term or condition ofthis grant agreement is violated by the Recipient
or by some third party with the knowledge of the Recipient and the Recipient does not correct the
violation within 30 days of notice of the violation, fee simple title to all interest in the Project Site
shall be conveyed to the Board of Trustees of the Internal Improvement Trust Fund. The FCT shall
treat such property in accordance with Section 380.508(4)(e), Florida Statutes.

2 Anytransfer of the Project Site shal be subject to the approval of FCT and FCT shall
enter into a new agreement with the transferee, containing such covenants, clauses, or other
restrictions as are sufficient to protect the interest of the people of Florida.

3 The interest, if any, acquired by the Recipient in the Project Site will not serve as
security for any debt of the Recipient unless FCT approves the transaction,

4. If the existence of the Recipient terminates for any reason, title to all interest in real
property it has acquired with the FCT award shall be conveyed to the Board of Trustees of the

Internal Improvement Trust Fund, unless FCT negotiates an agreement with another local
gavemment or nonprofit organization which agrees to accept title to all interest in and to manage the

Project Site,

5. In the event that the Project Site is damaged or destroyed or title to the Project Site, or
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any part thereof, is taken by any governmental body through the exercise or the threat of the exercise
of the power of eminent domain, the Recipient shall deposit with the FCT any insurance proceeds or

replacement or restoration of the Project Site after notice from the FCT, the FCT shall have the right,
in addition to any other remedies at law or in £quity, to repair, restore, rebuild or replace the Project
Site 50 as to prevent the occurrence of a defanlt hereunder.

Notwithstanding any of the foregoing, FCT will have the right to seek specific performance

ofany of the covenants and restrictions of this Agreement concerning the construction and operation
of the Project Site.

HI.  PROJECT SITE OBLIGATIONS IMPOSED BY F CT ON THE RECIPIENT

1 The Project Site shall be managed only for the conservation, protection and

2. The Recipient shall prepare and submit to FCT an annual stewardship report as
required by Rule 9K-7.01 3J,FAC.

3. The Recipient shall ensure that the future land use designation assigned to the Project
Site is for a category dedicated to open space, conservation, or outdoor recreation uses as

appropriate. If an amendment to the Recipient's comprehensive planis required to comply with this
paragraph, the amendment shall be proposed at the next comprehensive plan amendment cycle

available to the Recipient.
ide evidence thereof to FCT, that aff activities under

5. The Recipient shall, through its agents and employees, prevent the unauthorized use
of the Project Site or any use thereof not in conformity with the FCT approved project plan.

6. FCT staff or its duly authorized representatives shall have the right at any time 10
inspect the Project Site and the operations of the Recipient at the Project Site,

7. Il buildings, structures, improvements, and signs shall require the prior written
approval of FCT as to purpose, Further, tree removal, other than non-native species, and/or major
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land alterations shall require the written approval of FCT. The approvals required from FCT shall
not be unreasonably with-held by FCT upon sufficient demonstration that the proposed structures,
buildings, improvements, signs, vegetation removal or land alterations will not adversely impact the
natural resources of the Project Site. The approval by FCT of the Recipient's management plan
addressing the items mentioned herein shall be considered written approval from FCT.

8. [farchaeological and historic sites are located on the Project Site, the Recipient shall
comply with Chapter 267, Florida Statutes. The collection of artifacts from the Project Site or the
disturbance of archaeological and historic sites on the Project Site will be prohibited unless prior
written authorization has been obtained from the Department of State, Division of Historical

9. The Recipient shall ensure that the Project Site is identified as being publicly owned and

operated as a passive, natural resource-based public outdsor fecreational sile in alj si gns, hiterature

and advertising regarding the Project Site. The Recipient shall erect a si gn(s) identifying the Project
Site as being open to the public and as having been purchased with funds from FCT and Recipient.

IV.  OBLIGATIONS INCURRED BY RECIPIENT AS A RESULT OF BOND
PROCEEDS BEING UTILIZED TO PURCHASE THE PROJECT SITE

evaluate the legal and tax consequences of such activity or interest:

a any lease of any interest in the Project Site to a non-governmental person or
organization;

b, the operation of any concession on the Project Site to a non-governmental
person or organization:

c. any sales confract or option to buy things attached to the Project Site to be
severed from the Project Site, with a non-governmental person or organization;

d. any use of the Project Site by non-governmental persons other than in such
person's capacity as a member of the general public;

e, & management contract of the Project Site with g non-governmental person or
organization; and

f. such other activity or inerest as may be specified from time to time in writing
by FCT to the Recipient,

2. Recipient agrees and acknowledges that the following transaction, events, and
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circumstances may not be permitted on the Project Site as they may have negative legal and tay
consequences under Florida law and federal income tax law:

a. a sale of the Project Site or a lease of the Project Site to a non-governmental
person or organization;

b. the operation of 4 concession on the Project Site by a non-governmental
person or organization;

c. a sale of things attached to the Project Site to be severed from the Project Site
t0 a non-governmental person or organization;

d. any change in the character or use of the Project Site from that use expected at
the date of the issuance of any series of bonds from which the disbursement is to be made;

e any use of the Project Site by non-govemmental persons other than in such
person's capacity as a member of the general public;

f amanagement contract of the Project Site with a non-governmental person or
organization; and

g such other activity or interest as may be specified from time to time in writing

by FCT to the Recipient,

DELEGATIONS AND CONTRACTUAL ARRANGEMENTS BETWEEN THE RECIPIENT AND
OTHER GOVERNMENTAL BODIES, NOT FOR PROFIT ENTITIES, OR NON
: MENT OF THE PROJECT SITE WILL

V. CONDITIONS THAT ARE PARTICULAR TO THE PROJECT SITE AS ARESULT
OF THE FCT APPROVED MANAGEMENT PLAN

. The management plan for the Project Site is mentioned throughout this Agreement, and is

particularly described in Section IV, above, In addition to the various conditions already
described in this Agreement, which apply to all sites acquired with FCT funds, the Management
Plan shall address the following conditions that are particular to the Project Site and result from
either representations made in the application that received scoring points or observations made

by the FCT staff during the site visit described in Rule 9K-7.009(1), FAC.:

I Two or more resource-based outdoor recreational facilities including covered picnic
pavilion and walking trails and two or more user-oriented outdoor recreation facilities including a
playground and gaming tables shall be provided at the Project Site, The facilities shall be
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designed and located with minimal impact to natural resources on the Project Site.

2. A permanent recognition sign shall be maintained in the entrance area of the Project Site,
The sign shall acknowledge that the Project Site is open to the public and was purchased with
funds from the Florida Communities Trust and the City of Key West.

3 Interpretive signage shall be provided to educate visitors about the natural environment
and unique history of the Project Site.

4, At least 24 environmental education classes or programs shall be conducted amnually at

the Project Site by trained educators or resource professionals,

5 A staffed nature center that provides year- round education programming shall e

established on the Project Site,
6. The canopy trees on the Project Site shall be preserved and appropriately managed to
ensure the long-term viability of the trees,

7. The Project Site shall be mana

native wildlife species that utilize or ¢ i |
tree snail. The development of the management plan shall be coordinated with the Fish and

Wildlife Conservation Commission=s Office of Environmental Services to ensure the
preservation and viability of native wildlife species and their habitat. Periodic surveys shall be
conducted to ensure that site management is compatible with the listed species using the Project

Site.
y-adjacent to the Project Site shall be protected and

8. The water quality of Florida Ba
enhanced. The City shall implement a plan to improve water quality in the area mcluding the

removal of several existing structures and asphalt parking areas.
9. Any proposed stormwater facility for the Project Site shall be designed to provide

recreational open space or wildlife habitat,

10.  Approximately 4 acres, shall be landscaped with native plant species to enhance the
function and appearance of the Project Site.

11 Anongoing monitoring and control program for invasive vegetation including exotic
{(non-native) and nuisance native plant species shalf be implemented at the Project Site. The
abjective of the control program shall be the elimination of invasive exotic plant species and the
maintenance of a diverse association of native vegetation. The Management Plan shall reference
the Exotic Pest Plant Council's List of Florida's Most Invasive Species to assist in identifying
invasive exotics on the Project Site.

12, A feral animal removal program shali be developed and implemented, as necessary, for
dogs, cats, ducks, and other non-native wildlife that may be found on the Project Site.
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known archaeological sites or potential site areas shall be closely coordinated with the
Department of State, Division of Historie Resources in order to prevent the disturbance of

significant sites,

14, The location and design of the parking and other site improvements shall have minimal
impact on natural resources, The parking area shall incorporate pervious material wherever
feasible.

I5. Pedestrian and bicycle access 1o the Project Site shall be promoted through the provision
of pedestrian oriented walkways and bicycle facilities that link the Project Site with City sidwalk
and bike trail network.

16, The Project Site shall be managed as an addition to the Key West Botanical Gardens.

17. The Project Site shall be developed and managed as a support parcel of the Overseas
Heritage Trail recreational trail system and include trailhead facilities,

18, The Project Site shall be protected and managed as part of Jinked conservation lands and
recreation opportunities along the Florida Keys Paddeling Trail

19. Proposed site improvements shall be designed and located to minimize or eliminate the

long term risk of storm damage or flooding in conjunction with appropriate hazard mitigation

agencies or experts.

20.  The requirements imposed by other grant program funds that may be sought for activities
associated with the Project Site shall not conflict with the terms and conditions of this
Agreement,

This Agreement including Exhibit “A" embodies the entire agreement between the parties,

GAA\03-034.FF3
June 29, 2005
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IN

WITNESS WHEREOF, the parties hereto have duly executed thig Agreement.

CITY OFKEY;WEST
MWt

By: :

P \Rosea DWHodar

T?m .m PR )

Date: 7[4 S?{

Approved ig} E mm and Legality.
Tl

By I
Print Name:_Redenyr ’?‘iss.f{é Al
STATE OF FLORIDA
COUNTY OF MONROE
i oing instrumeng was askno ; bﬁfarzmei%ﬁsé%d e |

VAN IAATTATEN, as " Lipance | Vel o Yy Dol on
el.ocal Government, and who is personally imow:; to me.

GAAV03-034-FF3
June 29, 2005
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Witness:

Print Name: 72, .., b e

STATE OF FLORIDA
COUNTY OF LEON

s{bf |
The foregoing instrument was acknowledged before me z}u‘sé{_ dayo #

2005, by Janice Browning,
personally known to me.

GAA03-034-FF3
fune 29, 2005

Division Director, Housing and Community Dev

ig

J1 S TRUST

~ vision Direftor
Hgusing ond Commumit I}g*s?z}gmsﬁﬁ

’zjfz;{,&‘;/ |

Approved as to :‘s and Legality:

~oons
Trust Counsel

-~

L

Ed
£

E Pz
% %&ﬁ@“é
CR ?sw@: =
% < F

Ca

o

,G‘

G ekt
7 3

Wi
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7 EXEIBIT A v

Being o part of land located on Stock Island, Monroe County, Florida and
being more particulorly described as foliows:

Beginning at coordinates of which are N 87268.27 ond £ 407,559.07, bosed
on the Unlted Stotes Coast and Geodetic Survey's Mercator Grid Coordingte
System, Florido East Zone, 1983, which has for its zero coodingtes o point
ot Lotitude 24°20°00" North and 500,000 feet West of Longitude B1°00'00"
soid point being the intersection of the Easterly Right-of-Way Line of Junior
College Road and the Northerly Right~of-Way Line of U.S. Highway No, 1
(State Road No. 5), ot the Westerly end of Junior College Road: : thence
N.70°40°03%E., along the said Northerly Right-of-Way Line of U.5. Highway
No. 1 o distonce of 21.39 feet; thence N.O420°14"W., o distance of 784 40
fest; thence S.88°21°03°W., a distance of 11141 feet; thence S.58°05'53"w,,
¢ distonce of 304.38 feet: thence S.3413'10%E., o distonce of 35.93 feet;
thence S.40°13'12°W,, a distonce of 143.60 feet to the said Eosterly
Right~of -Way Line of Junior College Road; thence $.39'47'17°€., o distance
of 13553 feet to the point of Curvalure of g curve to the left, having: a
radius of 361.02 feet, o central angle of 14°25'40", o chord bearing of S 47
00°07°E. and a chord length of 90.87 feet; thence along the arc of said
curve, an arc length of 90.91 feet to the point of tongency of said Curve;
thence S.54°12°57°E., o distonce of 272.58 feet to the point of curvature of
a curve to the right, having: o radius of 265.00 feet, a central angle of 35°
thence along the arc of said curve, on arc length of 162.34 feet to the
point of tongency of said curve; thence S.19°06'58°E., o distonce of 36.16

feet to the Point of Beginning. ,
Parcsl contains 209036 square feet or 4.80 acres, more or less.

LESS

Legal Description: Out Porcel:

Prepored by undersigned:

Being o port of tand located on Stock Islond, Monroe County, Floride and

béing more particularly described as follows: ;
Beginning ot coordinates of which are N 87,268.27 and E 407,559.07, bosed
on the United States Coost and Geodetic Survey's Mercator Grid Coordinote
System, . Florida East Zone, 1883, which has for its zero coodingtes a point
ot Lotitude 24°20°00" North and 500,000 feet West of Longitude 81°00°00",
800 point being the intersection of the Eosterly Right~of~Way Line of Junior
College Rood ond the Northarly Right-of-Way Line of U.S. Highway No, 1
(Stote Road No. 5), ot the Weslerly end of Junior College Road: thence N.70°
40°037C., along the said Northerly Right-of-Way Line of US. Highway Ne. 1
a distance of 21.39 feet: thence N.O#°20'14°W., o distance of 78.14 feet;
thence S.71°09°00°W., o distance of 44.31 feet to the said Eastery
Right-of-Way Line of Junior College Road and o the point on o curve to the
‘eft, hoving: o radius of 26500 feet, o central angie of 08'36'44". o chord
bearing of $.23°25'20°€. ond o chord §&§§§3?§ of 39.79 feet: thence along the
arc of saoid curve, an are fength of 39.83 feet to the point of tongency of
$0id curve; thence S 19°06°587F, o distance of 36.16 feett to the Point of
Beginning.

Porcel containg 2413 40 square feet or 0.0554 gcres, more or less,
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Legal Description: (Ingress /Egress & Utitity Easement):
Prepared by undersigned:
Being o port of land located on Stock Island, Monroe County, Florida ond

being more particularly described as follows:
Beginning ot coordinotes of which ore N B87,268.27 and £ 407.559.07, bosed
on the United Stotes Coast ung Geodetic Survey's Mercator Grid Coordinate
System, Florido East Zone, 1 983, which has for its zero coodinates g point
at Lotitude 24°20'00" North and 500,000 feet West of Longitude 81°00°00"
said point being the intersection of the Easterly Right—of-Way Line of Junior
College Rood ond the Northerly Right-of-Woy Lins of US. Highway No. 1
(Stote Road No. 5), ot the Westerly end of Junior Coliege Road; : thence
N.70°40°'03°E., olong the soid Northerly Right~of-Way Line of U.S. Highway
hence N.O4'20'14™W., o distonce of 784.40
feet, thence S.89°21'03"W., o distance of 111.41 feet; thence S.58°05'53"w.,
¢ distance of 304.38 feet; thence S.34°1310°E., o distonce of 35.93 feet to
the Point of Beginning; thence continue S 341310” £ for o distonce of
46.61 feet; thence S 34'45°03" W for 0 distonce of 142.04 feet to the
Northeasterly Right—of-Way Line of Junior College Rood; thence N 39°47'17*
W clong the soid Northeosterly Right—-of-Way Line of Junior College Rood for
59.34 feet; thence N 40'13'12" £ for a distance of 143.60 feet to the Point

of Beginning.
Porcel containg 7286.10 square feet or 0.187 acres, more or less.

s i s oL
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ATTACHMENT D

.

GRANT OF CONSERVATION EASEMENT

THIS GRANT OF EASEMENT is made on this 2% dayof_ui, 2005 by
the City of Key West, a municipal corporation existing under the laws bf Florida, Grantor, to
Monroe County Comprshensive Plan Land Authority, a land authority under Section
380.0683(1), Florida Statutes and Menroe County Ordinance No. 031-1986, whose address is
1200 Truman Avenue, Suite 207, Key West, Florida 33040, as Grantee.

Recitals

A) The Grantor is the owner of certain real property (the servient estate} located in Monroe
County, Fiorida, known as the Key West Botanical Garden Addition property located at 5100
College Road on Stock Island and more particularly described in Exhibit A

B) This easement is a conservation easement created pursuant to Section 704 08, Florida
Statutes, and is to be governed by, construed, and enforced in accordance with that statute
along with applicable laws of the State of Florida,

1. Grant of easement.
In consideration for the sum of Ten and 007100 Dollars ($10.00) and other good and

valuable considerations to said Grantor in hand paid by said Grantee, the receipt of
which is hereby acknowledged, the Grantor hereby grants to Grantee the gasement

described below,

2. Easement area.
The location of the easement area on the servient estate is as follows: all of the Key

West Botanical Garden Addition property located at 5100 College Road on Stock island
and more particularly described in Exhibit A,

3. Restraints imposed by the conservation easement.
The conservation easement granted by this instrument imposes the following restrictions
on the future use of the servient estate within the sasement area: use of the property
shall be fimited to development as an addition to the Key West Botanical Garden
providing public access, public recreation, and wildlife habitat consistent with those
restrictions in the Grant Award Agreement between the Qi%;@f Key West and Florida
Communities Trust as recorded in Official Record Book of |- & . Page , Public
Records of Monroe County, Florida.

4. Terms and persons bound.
This conservation easement is perpetual, subject to Recital B.9,, runs with the land and
is binding on ali present and subsequent owners of the servient estats, Grantor
represants that the mortgages(s}, f any, whose consent is attached hereto, i {ara} the
only mortgages(s) having a security interest in the servient estate,

Modification of essement.

No modification of this easement is binding unless approved in writing by Florida
Communities Trust, evidenced in writing and signed by an authorized representative of
the Grantes and Granior.

o

Page 10of 2
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o

Altorney’s fees.
In the event of any coniroversy, claim or dispute arising under this instrument, the

prevailing party shall be entitled to racover reasonable attorney's fees and costs,
including appeals.

7. Entry of Grantee's representative on the servient estate.
The Grantee may enter upon the servient estate, after first furnishing the Grantor no less
than 24 hours notice, for the purpose of inspection to determine the Grantor's

compliance with this Grant of Easement

8. Nofice,
Any notice provided for or concerning this grant of easement must be in writing and is

sufficiently given when sent by certified or registered mail, or via an equivalent service
furnished by a private carrier, to the respective address of each parly as set forth at the

beginning of this Grant of Easement.

8 Termination of easement.
In the event the Board of Trustees of the Internal Improvement Trust Fund takes title fo
the servient estate pursuant to sactions 380.508(4)(d) or (e), Florida Statutes, this

easement shall be ferminated.

N WITNESS WHEREOF, Grantor of this Grant of Easement has caused it to be executed on
the date in the first sentence of this Grant of Easement,

e ’ﬁmy West

k .

SWORN Jig AND SUBSCRIBED before me this 20b day of [Y\Q.Ly”
: iy \Week ey . who is dgrsonally known
QXSG | ;’L%/ LNBugL as

Page 2 of 2
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Being o part of land located on Stock Island. Monroe County, Floride ond
being more particulorly described as follows:

Beginning at coordinates of which are N 87.268.27 and E 407,559.07. based
on the United Stotes Coast and Csodetic Survey's Mercator Grid Coordinate
3ystem, Florido East Zone, 1983, which has for its zero coodinates o point
ot Lotitude 24°20°00" North and 500,000 feet West of Longitude B81°00'00°,
soid point being the intersection of the Easterly Right-of-Way Line of Junior
College Rood and the Northerly Right—of-Woy Line of U.S, Highway No. 1
(State Road No. 5), at the Westerly and of Junior College Road; : thence
N.70°40°03%E., along the soid Northerly Right-of-Way Line of U.S. Highway
No. 1 o distance of 21,39 feet; thence N.O#20'14°W., o distance of 784 40
feat; thence S.80°21°03°W., a distonce of 111.41 feet; thence $.58°05'53"w.,
o distance of 304.38 feetl; thence S3413'10°E., a distonce of 3593 feet:
thence S.40°13'12°W., o distonce of 143.60 feet to the scid Easterly
Right-of —Way Line of Junior College Road; thence S.39°47'17°E., o distance
of 13559 faet to the point of Curvature of a curve to the ieft, having: o
radius of 361.02 feet, o central angle of 14°25'40", a chord bearing of S.47
00'07°E. ond a chord length of 90.67 feet; thence along the aorc of said
curve, an arc length of 90.91 feet to the point of tangency of said curve;
thence S.5412'57°E, o distance of 272.56 feet to the point of curvature of

thence along the arc of said curve, an orc length of 162.34 feet to the
point of iaa%mcy of soid curve: thence S.19°06'58"E., a distance of 36.16

feet to the Point of Beginning.
Parcel contains 208036 squars feet or 4.80 acres, more or less,

LESS

Legal Description: Out Parcel:

Prepored by undersigned:

Being a port of lond focated on Stock Island, Monroe County, Florido and
b¥ing more porticulorly described os follows:

Beginning et coordinotes of which are N 87.268.27 and € 407,559.07, based
on the United States Coast and Geodetic Survey's Mercator Grid Coordinate
System,  Florido East Zone, 1983, which has for its zero coodinotes a point
ot Lotitude 24'20'00" North and 500,000 feet West of Longitude 81°00'00",

#aid point being the intersection of the Eosterly Right-of~Way Line of Junior
College Rood and the Northerly Right-of-Woy Line of U.S. Highway No. 1
(State Road No. 5), ot the Westerly end of Junior College Road; thence N.70°
40'03°€., olong the soid Northerly Right—of -Way Line of U.S. Highway No. |
a distance of 21.39 fset; thence N.O#'20'14°W., o distance of 78.14 feet:
thence S.71°09°'00°W., o distance of 44.31 faet to the soid Eagtery
Right-of-Way Line of Junior Coltege Rood and o the point on o curve to the
left, having: o radius of 265.00 feet. o central angle of 08°36'44”. o chord
bearing of S.2325'20. and ¢ chord fength of 39.79 faet; thence glong the
arc of soid curve, an arc fength of 3883 feet to the point of tangency of
$0id curve; thence S.19°06'S8"E. 4 distonce of 36.16 faett to the Point of
Baginning.

Parcel containg 2413.40 2quore feet or 0.0554 ocres, more or lass.

MONROE COUNTY
OFF1CIAL RECORDS
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Mailing Address: PO, Boy U680, West Palp Beach, L 33416-468p » wwwsfwmd, gov

Application No. 060711-17
Environmental Resource Regulation

January 11, 2007

Allen E. Perez, PE.
Perez gﬁgfﬁ&ﬁf?ﬁg and ﬁf?‘%!é?@i}ﬁ?ﬁ&f}i Inc.
1010 Kennedy Drive Suite 400

Key Wast, Fi 33040

Dear wmr, Perez:
Subject: Mitigation at i{ey West Botanical Garden, Monroe County, S22/T67S/R26E

District Staf have completed 4 review of the information submitted on December 18, 2008.
According to Rule 40E-40, Florida Administrative Code (FAC), the District will need the following

information to complete the application,.

1. As previously requested, please provide the required application fee of $2000.00 for a
Standard Generaj Environmental Resource Parmit (ERP). : :

lease document. The District cannot issye Permits {o a lesses uniess the terms of the

leass grant the lessee the right to obtain permits on behalf of the owner. Otherwise,
please revise the application form to inclyde the City of Key West as a Co-applicant ang
provide a signatyre Page executed by an appropriate authority of the City of Key Wast.

3. As this project is mitigation for the Big Coppitt Commercial Center Project (application
Qﬁs?ﬁ»,%’i}, this permit must be issued to both 6-7-8-U§ 1, LLC and the Key West
Ei}taﬁfe‘a?Qéxiéﬁ%éaf@%?f?éé City of Key West, Both partigs will be held responsibia
for execution and success of the mitigation activities, As previously requested, please
Provide a signed application form for this project from 6-7-8-US 1, LLC, and a signed
statement from both parties aﬁk&:}%@ég%ﬁg their responsibility to create, monitor ang
maintain tha proposed mitigation area. Once the praoject has meet the success criteria,
and the monitoring period is ended, the responsibliity for the mitigation area can then be
transferred to the Key West Betanical Garden Society/ The City of Key West,

4. Is any part of the pond project being constructed oF planted with funds oblained from

Florida Communities Trust? if go, this project cannot be used as mitigation for wetland
impacts, as the work ;*ga}aéz:i be conducted anyway at the taxpavers oxpense. If this

the private development profect, with additiona! mitigation ;};&%ﬁ@gﬁ to offset the cost of

the land,
Govering Boarp \ Exscumye OFsice
Kevin McCarty, coasy Aloe [ Carleon Lemant B Lindabg, g Carol Ann Wehle, £xecutine Directer
Irela M Bagus, Vise-Lhir Michael Cofling Harkley R, Thomon

Mivy Burt-Shewss Micolés 1. Cutidrres, 1 Bag, Makeolm g Wade, 1.



Allen E Peraz, P.E.

Perez Engineering and Development, Inc

January 11, 2007

App. No. 0680711-17 ’ Page 2

5. Although the Proposed mitigation area ig within an existing conservation easement to
Monroe County, that easement does not grant any rights to SFWMD for enforcement of
the permit conditions, Pleass prepare an executed draft conssrvation easement with

corresponding sketch and legal description for the mitigation area. Pleass provide<a
signed @::a?{gggéémaﬁg@%%453&@{33&% with correspanding sketch ang legal description (to
be :ésardeéigg; later than sixty (60) days after permit Issuance) in order to have
reasonable assurance that the miigation area will be adequately protectad. A copy of
the District's standard form (form 1 190) can be found on our website at www,,sfwmﬁ,gw.

Please note that any changes to the approved document will require review and
approval by the District's legal staff, :

o

plan to maximize the wetland area by expanding the littoral shelves in width and
reducing the open water area. Other planned features, such ag open water, trails and
hardscape cannot be considered as mitigation because they do not teplace the habitat
that is proposed to be filled. Based on g UMAM assessment of the proposed mitigation
plan, there needs 1o be at least 0.67 ac (29,000 square feet) of wetland area associated
with the pond to offset the impacts associated with the Big Coppitt Commercial Center.
Because this is mitigation for a private entity on publicly- owned lands, an additional 30%
~ is'required to account for the fact that the developer does not have to provide land for
the mitigation project. Therefore, based on the submitted plan, the wetland area needed

is:0.87 acre or about 37,900 square feet, -

7. Please label the datum for the slevations given on the grading plan and cross sections,

8. Please explain the temporary diversion berm shown in section F. Will the two ponds
ultimately be connected or will this berm remain in place? What is the top elevation of

the berm? When wil this berm be removed?

monitoring and any potential corrective action which may be required, Proof of financiaf
responsibility may be provided in the form a cash bond, letter of credit, trust fund or othar
acceptable mechanism in an amount equal to. 110% of the cost estimate, Pisase
provids a draft of the proposed financial responsibllity document for staff review and

approval,

In accordance with 40E-1.603(1)(c} FAC, if the requssted information is not raceived within 30
days of the date of this lstter, this application may be processed for denial, if not withdrawn by
the applicant. Pleass attach a copy of the enciosed “Transmittal Form For Requested Additional
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Allen E Perez, P.E. .
Perez Engineering and Development, Inc

January 11, 2007

App. No. 060711-17 Page 3

Information” to each of the required FOUR copies of the requested information.  Should you
have any questions, please cafl Mindy Parrott at (561) 682-2085 or mparrott @sfwmd.qov.

Sincerely,

Mindy Parrott

Senior Environmental Analyst
Natural Resource Management Division
South Florida Water Management District

Attachments |

Permit information and additional resources for permit applications can be found on line at

hito: 'w&sfwm&a@?f@s@fr@aﬁiﬁdax,hfmf,

Enclosuras

¢ Key West Botanical Garden Society- Carolann Sharkey
6-7-8 L.LC.- Gary Burchfield
Fiorida Communities Trust

be:  K.Dickson =~ L
Environmental Resource Compliance.
Permit File

. Keys Service Canter



HYDROLOGIC ASSOCIATES U.S.A., INC.

ENVIRONMENTAL CONSULTANTS
January 22, 2006

Ms. Carolann Sharkey
The Key West Tropical Forest

And Botanical Garden
5210 College Rd
PO Box 2436
Key West, Fl1. 33045
RE: Key West Tropieal Forest and Botanical Garden:
Chemical Analysis of water and soil at Desbian Pond
Dear Carolann,

Enclosed please find a copy of analytical results from the sampling of water and
sediment of Desbian Pond. These samples were collected and preserved for chemical
analysis on December 15, 2006, when we were finishing the test pits at the garden.

Our field observation indicated that the pond is a perched body of water situated
above the water table. From a geomorphology stand point, the pond is a sinkhole located
n a depression within the oolitic limestone on Stock Island. This depression has
gradually filled in with peat and muck from decaying vegetation. The peat and muck has
essentially sealed off the surface water in Desbian Pond from the water table
(groundwater from the freshwater lens}. The position of the edge of the peat and muck
layer in relation to the limestone could be casily seen in the shallow trench dug on the

western edge of the pond.

Chemically, the water in Desbian Pond is similar to what occurs in ponds
(Alligator Holes) within the Everglades/ Big Cypress Basins. The water is highly colored
and high in total organic carbon (TOC) as a result of leaching from the peat and muck
deposits. The nutrients (nitrate, nitrite, ammonia, Kjeldahl, nitrogen, ortho and total
phosphorus) are slightly higher than would be found in a completely balanced, pristine
aquatic ecosystem. This is due to the relatively small volume of water and all the animals
(birds, reptiles, amphibians, fish, etc.) utilizing the pond. Sulfate is also high from the
degradation of vegetation. The mineralization of the pond is slightly higher than the
underlying freshwater lens. This is most likely caused by the recent hurricanes and the
drying of the pond during the dry season. The pond should get fresher as the summer
rains replenish the volume and dilute the minerals, The pH is very alkaline. Trace metals
were analyzed in both the soil and sediment, The only noteworthy concentration were
Arsenic in water and Lead in the sediments. The Arsenic is most likely from historic use
of herbicides although these levels have also been shown to be naturally oceurring in

MIAMI PUERTO RICO LAN
8925 S. W. 148th Street, Suite 212, Calle Sol 38 i@%ﬁ&é
Miami, Florida 33178 San Juan, Puerto Rico 00901 Altamonte Springs, Florida 32714

‘hone: (305) 252-7118 » Pax: (305) 254-0874  Phone: (787} 7224892 » Fayx. {(787) 7234448 Phone 1358
te: (3 : i j : 722~ : 3 none: (407) 7881355 » 1 ; ,
Emaik MIAMIHYDROGAOL.COM Ernail: MIAMIHYDROBAOL COM Eﬁ;‘g mm;%wﬁg



&Y Environmental Laboratory, Inc.
December 28, 2006
Hydrologic Associates - Miami
Attn: Brad Waller

8925 S.W. 148th Street Suite 2172
Miami, FL 33176

RE: Key West Tropieal Forest
KSA Workorder: P006735

Dear Brad Waller,

Enclosed is a copy of your laboratory report for test samples received by our laboratory on
12/18/06 12:30.

Unless otherwise noted in an attached project narrative, all samples were received in acceptable
condition and processed in accordance with the referenced methods/procedures. Results for
these procedures apply only to the samples as submitted.

This data has been produced in accordance with NELAC standards. This report shall not be
reproduced except in full, without the written approval of the Laboratory.

If you have any questions or require further information, please do not hesitate to contact me.

Sincerely,

S
i\&g}%é&z‘g"%? ‘

Emerson Perez

o,

Project Manager

Enclosure(s)

Florida Certifications: $86349 & Eg6618 {Microblology)

10200 USA Today Way « Miramar, Florida 33025
Page 1 of 13 Phone; (954) 431-4550 » Fax: (954) 431.1959



SAMPLE SUMMARY

Chent 1D Matrix Sampled Beceived
POOSTIS.01 Deghien SW Surface Water 12/15/06 12:00 12/18/08 12:a6
POGETI3-02 Desbien Soil Soil 121546 1230 12/18/06 12:36

Florida Certifications: F86349 & Edes16 {Microbiclogy)

Page 3of 13 KSA Environmenta! Laboratory Inc. - 10200 USA Today Way

- Miramar, FL 33025 - (954} 43145350



ANALYTICAL REPORT

Sample [Ty Desbian Soil Project: Eey West Tropical Forest
Lab #: POOE73IS-02 Work Order #: POU6T3S
Sampled: 12715006 1230 Matrix: Suil
Metals
Analytieal Analysis Prep Anslysis  Analyfical
Parameter Results Q DF  MDL  poL Method Date/Time Date/Time  Batch
Arsenie, Total 24 mg/kg dry 1 27 716 &010 12/18/06 17:55 12720006 8:51 6120498
Barium, Totul 23 mgfkg dry H 21 21 §010 12/18/06 17:55  12/20/06 §:51 6120498
Cadminm; Total 4.4 myg/kg dry | 1 23 2! &010 1218106 17:55  12/20/06 8:51 6120498
Chromium, Total M omglkg diy 1 i 2.1 21 8016 12/18/06 1755 1200/08 851 6120498
Lead, Total 550 mp/kg diy 1 13 21 010 T218/06 17:55  12/20/06 2:5) 6120458
Mercury, Total 046 mghkgdry V 1 6.025 0085 7471 12/18/06 18:11 12020006 18:14 6120459
Selenium, Total 8.4 mghky dry U i 84 13 6010 12/18/06 17:55  12/20/06 851 6120498
SHver, Total 10 mp/kg doy U i i 21 6010 L2186 17:55 12720006 %:51 6120498
Wet Chemistry
Analytica] Analysiy Prep Analysls  Analytical
Parameter Resuits Q DF  MDL pQL Mothed Date/Time Date/Time  Bateh
Solids, Total 24% I Lo Lo D2zis 12/19/06 16:21 1y 19/06 16:21 8120516
Florids Certificarions: 286349 & BR6518 {Microbiology)
Page 50713 K34 Bnvironmental Laboratory Ine. - 10260 US4 Today Way - Miramar, FL 33025 . (354y43143550



QUALITY CONTROL FOR :P006735

) YUREC ' RPD
Aunslvie Result MDL  poL Unitg WREC Limits RPD Limie

Metals - Quality Contro}

Riank {fszzws@mg ' Prepared: 18.Dec.6 Analyzed: 20-Dec-08
Assenic, Total ¥ U G 18 mgkg dry
Barium, Total 549 g 048 b1 mpks dry
Cadmium, Total 8.54 U 054 i mykg dry
Chrominm, Tota! B.4% U (48 50 mg/ky dry
Lead Total 34 U o34 30 mghky dry
Seleninm, Total 2. U 2 3 mglkg dry
Silver, Tota} 235 u 5 30 miglky dry
Metals - Quality Control

Les (6120498-881) Prepared: 18-Dec-06 Analyzed: 20-Dec-06
Arsenie, Total 108 80-120
Barfum, Total 974 82118
Cadrmium, Torl 01 R2-113
Chrasinm, Total fieed 78-121
Lead, Totat 103 g1-120
Selenium, Tota] 104 124
Sibver, Total ‘ 17 51-139
Metals - Quality Control ;

Matrix Spike {622649&«3&81} Source: POOETIT-01 Prepared: 18-Dectis Analyzed: 20.Dec.06
Arsenic, Totu i1 73125
Barium, Totsl 997 75125
Cadmium, Total 102 75-125
Chromium, Total 108 75-128
Lead, Total 108 T5-125
Selenium, Total . 109 75-12%
Silver, ot 164 75128
Metals - Quality Control

Matrix Spike Dup {@2349&»»}%1&2}}} Source: PODETIT-01 Prepared: 18Diee-06 Analyzed: 20-Dec-66
Assenie, Total ) . 167 75123 387 26
Barium, Tott 96,8 75125 295 20
Cadmivem, Tot) 298 75125 259 20
Chromium, Total 03 75125 282 26
Lead, ol e 15528 187 26
Selenium, Total s 75-32% 374 0
Silver, Total i} 15123 293 20
Metals - Cuallty Control

Blauk {ﬁﬁ%}é&%ﬁiﬁi} Prepared: 18.-Tec04 Auslyzed: 20.Des-05
Messury, Tond 0.008% Iooooss aas mgieg dry [
Metals - Quality Control

148 iﬁiﬁ%%%gi} Prepared: 18-Dectig Anslyzed: 10.Dec.04
Meroury, Toml A ‘ ic3 S5
Metals - Quality Controj

Matrix Spike (612049905 13 Source: PUO6737-91 Prepared: 18-Dec.06 Anslyzed: 20-Dec.04
Merctiry, Total 4% FE13E T
Meials . Quality Control

Bigizj’iz Bpike Doy {ﬁizi}ﬁ%«%%}}z} ; Seurce: PROSTI 0L Prepared: 18-Dec-06 Analyzred: 20-Dec
Mercury, Total o . T e 'WWME%}?M I

Florida Certifieations: ERA34% & Bassis {%‘ffﬁ{i}%iﬁ?@ﬁ?}
Tage T of 13 KSA Enviroamental Laboratory Ine. - 10200 USA Today Way - Miramar, FL 33025 . (93434314530



QUALITY CONTROL FOR :P006735

Florids Centifications: B86349 & Ritsts (Microbistogy)
Page 90713 KSA Environmenta Laboratory Inc. - 10200 USA Today Way - Miramar, FL 23025 . (93434514550

HBREC EFD
Ansalyte Result MDLL POL Units UREC Lirnits RPD Limk
Wet Chemistry - Quality Control
Matrix Spike (6120479-8181) Seurce: P06S22-03 Prepared: 18-Dec-06 Analyzed: 19-Dec06
Carbon, Total Organie 998 25-115
- Wet Chemistry - Guslity Contral
Matrix Spike Dup (6120479-MSD1) Soarce: PO06622-03 Prepared: 18-Dec.08 Anglyzed: 19-Dee.08
Carbon, Total Organic 00 85-1313 4.200 poi
Wet Chemistry - Quality Control
LCS (6120489-8S1) Prepared & Analyzed: 18-Dec-06
pH 107 90-110
Wet Chemistry - Quality Control
LCS Dup (6120489-85D1) Prepared & Analyzed: 18-Dec-06
pH 197 %0-110 000 G
Wet Chemistry - Quality Control
Duplicate (6120489-DUPL) Source: PODETIE.01 Prepared & Analyzed: 19-Dec-06
oH 7.2 0.00 Ex 0,126 20
Wet Chemistry - Quality Control
LCS (6120506-B51) Prepared & Analyzed: 18-Dec-06
Solids, Totsl Dissolved 103 80-120
Wet Chemistry - Quality Contyol
LS Dup (532&585»}}&33} Prepared & Analyzed: 18-Dag-06
Solds, Total Dissolved 101 80-120 1.5 38
Wet Chemistry - Quality Control
Duplicats {B120506.BUPLY Searce: FODETIS-01 Prepared & Analyzed: 18-Dec.06 .
Solids, Total Dissolved 3480 89 it mgfl 233 1]
Wet Chemistry - Quality Control ;
Blank (5 120520-BLK1) Prepared & Analyzed: 19-Dec.0s
Alkalinity 50 58 30 my/l )
Wet Chemistry - Quality Contral
LCS {6120520.B81; Prepared & Anslyzed: 19-Dec-0§
Alkalinity 0 BT
Wet Chemistry - Quality Control
LCS Dap (8120520.850 1 Prepared & Apalyzed: 19Deeig
Alcalinay H 80120 a6 23
Wet Chemistry - Quality Contral
Duplicats (6120520-pUPT) Bauree: POGSTIZ01 Prepared & Analyzed: 19-Dec.06
Alkafnlty 31 i85 L3 mgh, (55 oo
Wet Chemistry - Quality Contryl
Blank {ézzgﬁgzmﬁmz} Prepated: 20-Dec06 Analyzed: 2 {-Diendig
HNisrozen, Ammona (a3 MY 0015 U eI 65 myt




QUALITY CONTROL FOR :P006735

UREC RPD
Analyte Result MDL  pOL Units YREC Limits RPD Elmit
Wet Chemistry - Quality Contrel
iC8 {%5123553»333} Prepared & Analyzed: 21-Dectis
Orthophosphate as B 984 86-120
Wet Chemistry - Quality Controt
LCS Dup (6120583.B8D1) Prepared & Analyzed: 21-Dece06
Orthophospbate 53 P ing 80120 1.61 15
Wet Chemistry - Quality Control
Blank (6120686-BLK1) Prepared & Analyzed: 27.Dec-06
Phosshorus, Tofal 5,047 U ap4y 0,10 g/l
- Wet Chemistry - Quality Controf
LCS (6120686-BS1) Prepared & Analyzed: 27-Dec06
Phosphoms, Total 11z £0-120
Wet Chemistry - Cuality Control
LC8 Dup (6120686-B8SD1) Prepared & Analyzed: 27-Dec-06
Phosphorus, Total iig 86-120 e 24
Wet Chemistry - Quality Control
Matrix Spike (6120686-M51) Source: PHO6E29.03 Prepared & Analyzed: 27-Dec0g
Phosphores, Total 67.6 80120
Wet Chemistry - Quality Control
Matrix Spike Dup (6120686-M D1y Seurce: POGGH29.03 Prepared & Anslyzed: 27-Dec-06
Phosphorus, Total 68.0 80-120 0.590 26
Wet Chemistry - Quality Control
Blank {6120687.BLKY) Prepared & Analyzed: 27-Dec-06
Hitrogen, Kieldahl, Total 0.09% ¥ 5091 025 mg/L
Wet Chemistry - Quality Controf
LCS (6120687-B51) Prepared & Analyzed: 27-Dec-06
Nitrogen, Kjeldahl Tolal 98.7 94110
Wet Chemistry - Quality Control
LCS Dup (6120687-BSD1) Prepared & Analyzed: 27-Dec-06
Mitrogen, Kieldahl, Tomi e $0-110 4.26 )
Wet Chemistry - Quality Control
Matrix Spike (612B687.351) Spuree: POGGSI9-82 Prepared & Anslyzed: 27-Dec 06
Hitrogen, Kjeldahl, Tl 4 130 T
Wet Chemistry - Quality Coutrol
Matrix Spike Dup (8120687-M8D1) Ssurcs: PISERIS03 Prepared & Anslvzed: 27-Dec-08
Mittogem, ¥ jeldant Toinl 117 5110 2ED 24

Florida Certifications: £86349 & E86616 (Microbiology)
Page 11 6f 13 KBA Bnvironmental Laboratory Inc. « 10200 USA Today Way - Mirsmar, FL 32025 . (954) 4314550
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Project: Key West Botanical Gardens

Application # 080711-17

Site: 1.006 Acres of Parcel as Described in Attached Sketch and Legal Description
Owner/Applicant: City of Key West/Key West Botanical Garden Society

Location: Stock Island, Monroe County, FL

Wetland Mitigation Area
Monitoring and Maintenance Plan

PURPOSE
The purpose of this plan is 1o provide a summary of strategies for wetland mitigation monitoring of the
wetland areas located within Mitigation Area One of the Key West Botanical Gardeng,

SCHEDULE OF MONITORING EVENTS

The wetland mitigation area monitoring events will begin at the Time Zero event and continue for a period
of five years. The wetland mitigation area will be monitored quarterly for planting success, amount of
desirable wetland plant recruitment, wildlife utilization, exotic (as listed by the Exoctic Pest Plan Council
[EPPS]) and undesirable vegetation encroachment, and physiochemical conditions. Thereafter, monitoring
avents will ocour annually in perpetuity on the anniversary date of the initial baseline report. Rasults of the
guarterly monitoring events will be submitted yearly as written monitoring reports to City of Key West or
other agencies with interest,

GOoALS
Summary outline of the goals of this plan are:

1. Ecological goals: Create a freshwater pond and littoral wetland with vegetation capable of
surviving and responding to periodic pulses of brackish and salt water such as that experienced
during tropical cyclone events and extreme high tides. Goals also include expanding constructing
frash water features historic to the City of Key Waest that have been aimost completely lost to
development. The pond and fittoral wetland will feature species of plants documented 1o be native
to the City of Key West by the Institute for Regional Conservation during their 10-year Floristio
Inventory of South Florida. The pond and wetland will grade into native upland tropical hammock
vegetation, which will feature species historically typical of the City of Key West, including rare
species identified by the Institute for Regional Conservation. The pond, wetland and adjacent
upland will create significant new habitat for wetland and upland invertebrates ( including
butterflies) and resident and migratory birds.

Z. Management: Assure the acology of the shie is mainiained through an active management
program thal includes the establishment of 2 Bassline (Time Zero) Monitoring Flepon, subseguent
monitoring events, removal of targeted exotic plant species, and compliance with visitor use
criteria,

Monitoring: Provide written and photographic documeriation o snsure compliance with afl stats,
local, and federal reguiations, including Environmental Resource Permitling.

[

MAINTENANCE

All invasive exotic pants as defined by EPPC as Category | plants will be removed or killed irplacer
during initial wetland construction/restoration phase of the mitigation project, The elimination of the xotic
vegstation will be coordinated with the permiting agency staff to provide the most apgropriate control
ieths . During the construction of the m gation projected as part of the perpetual maimenance of
the mitigation areas, every stiort will be taken to atiain zero percent coverage of undesirable vegetation
will be maintained at or below 2% of the total vegetative o verage in the mitigation area. Plants will be
removed or killed in-place, depending upon wh f 8

[+ 4

1 technigque will result in greater protection to the wetland
and produce the most dasirable svstem-wide wetland banafit,



COMPLIANCE

Perpetual maintenance will be implemented as part of the long-term maintenance plan. The applicant
and/or thelr management sompany will conduct the maintenance and be responsible for all onsite wetland
mitigation area maintenance efforts. This maintenance will help ensure that the conservation easement
area of the project will be maintained free from invasive exotic vegetation and nuisance plants according
to the previously describad criteria in perpatuity,

MONITORING PROCEDURES

Methodology

The proposed construction currently calls for the excavation of sarth to create a freshwater pond and
wetland on a portion of the Key West Botanical Gardens Addition parcel. The littoral zones will be planted
with native wetland species as indicatad in the planting plan. The wetland will be ringed by a buffer zone
of upland tropical hammock species to protect the wetland from infiltration of pollutants, provide additional
wildlife habitat, and provide additional interest to visitors to the gardens. The specific mitigation sequence
will begin with the removal of the suitable soils and screening of the future wetland soil. All unsuitable
debris and exotic vegetation will be removed and disposed of in an approved manner. The mitigation arsa
subsurface soils will be lowered to suitable wetland slevations. The suitable wetland soils will then be
replaced and graded to achieve a diverse habitat of flushing channels, hydric islands, hydric berms and
marsh community.

As defined by Florida DEP, the revised plan includes obligate wetland species and facultative species;
other species associated with wetlands but not listad by DEP are included on the plan. Al species have
been documented in Monroe County. They also represent species with relatively wide ecological
twlerances capable of adapting to changing conditions at the site, Additional rare species native to
Monroe County are planned to be added once the wetland has become relatively stabilized.

Propagates of plants from the existing garden will be harvestad and grown oul for planting out in addition
to other native plant material that will be acquired from appropriate sources. The planting will be spaced
s0 as o exceed general density recommendations by the University of Florida, IFAS Extension Services
where five wetland plants are planed per each 10 square feet of wetland planting area. Additionsl
material is to be planted in the upland buffer zone as indicated on the plan,

Baseline (Time Zero) Monitoring Data

Baseline data is a critical component of measuring change over time, and is required 10 monitor the
success and progression of the maintenance of the site. The baseline data will be collected at the time
construction of Mitigation Area One is completed and approved. The baseline data will inciuds, but s not
fimited to, the following elements:

Establish locations and record data for photo points, sample calls and ransects

Create a database of wetland plants surviving at the time of baseline

Observe, identify, record, and establish a database of wildlife utifization

Verily exotic and undesirable plant speciss 1© be at more than 2% coverags of the wetland
rritigation areas af the time zero monitoring date.

Instali and record data from stalf gauges.

Pl By

Measurable Success Criteria

The following are recommended to be used as measurable success criteria for the wetlands mitigation at

Mitigation Area One:
1. BO% survival of transplarded/newly plared planis at end of year ons

Replanting if needed io be completed 60 days after inspection by permilling agency

Less than 2% exctic species present at tme of inspection

Demonstrated ability of all sections of wetland habitat on site to hold water at lsast 3 months of

sach yvear,

Documentation of use by native fauna such as: birds, small mammals, reptiles, amphibians and

macrs invertebrates,

B b PO -

(%2



Monitoring Plan
The jocations of photo points and staff gauge are shown on the attached monitoring sketch. The staff
gauge will be monitored on a bi-monthly basis and the readings included in the quarterly monitoring

reports for SFWMD and annual monitoring reports for The City of Key West or other agency with interest,

Where it is determined that native plant communities will nol be substantially disturbed or damaged,
permanent sample cells and pedestrian transects will be established. Sample cells will be 1.0 m square
with corners permanently marked. The pedestrian transects can be of varying length and will have a
permanently marked starting and ending point. Pedestrian fransects will be conducted during all site
evaluations. Each quarterly monitoring event will include photographic documentation of existing
conditions in the wetland mitigation area. The Hald transects, staff gauges, wildlife utilization and
photographic reference points will be monitored and maintained throughout the five-year monitoring and
mairtenance period.

The results of the quarterly field evaluations will assist in identifying the progressive condition of the
mitigation area and the impact of the hydrologic improvements resulting from the praject. All monitoring
event data will be utilized by maintenance crews as ngcessary (o provide the most effective treatment of
undesirable vegetation should invasion occur. This will ensure that the undesirable vegetation will be
controfled prior to establishment and seed set,

[
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE

STANDARD GENERAL PERMIT NO. 44-00410-P
DATE ISSUED:August 8, 2008

Form #0941
08/95

PERMITTEE: KEY WEST BOTANICAL GARDEN SOCIETY INC  CITY OF KEY WEST
P.O. BOX 2436 525 ANGELA STREET

KET WEST, FL 33045-2436 KEY WEST, FL. 33040

PROJECT DESCRIPTION: Construction and operation of a 1.58 acre wetland creation project known as
Wetland Creation at Key West Botanical Garden.

PROJECT LOCATION: MONROE COUNTY, SEC 34 TWP 67S RGE 25E
PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative
Code.

This is o notify you of the District's agency action concerning Notice of Intent for Permit Application No. 060711-17, dated July 11, 2008.
This action Is taken pursuant to Rule 40E-1.603 and Chapter 40E-40 , Florida Administrative Code (FAC).

Based on the information provided, District rules have been adhared to and an Environmental Resource General Permit is in effect for this
project subject to:

1. Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing.
2. the attached 19 General Conditions (See Pages : 2-4 of 7),

3. the altached 24 Special Conditions (See Pages: 5-7 of 7) and

4. the attached 3 Exhibit(s)

Should you object to these conditions, please refer fo the attached "Notice of Rights” which addresses the procedures to be followed if you
desire a public hearing or other review of the proposed agency action. Please contact this office if you have any questions concerning this
matter. If we do not hear from you in accordance with the "Notice of Rights,” we will assume that you concur with the District's action.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a "Notice of Rights" has been mailed to the Permittce {and the persons listed in the
attached distribution list) no later than 5:00 p.m. on this 8th day of August, 2008, in accordance with Section
120.60(3y, Florida Stajutes

8Y:
Anita R. Bain
Director - Environmental Resource Permitting Division
Palm Beach Service Center
Certified mail number 7006 2760 0004 3181 6381
Page 1of 7
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GENERAL CONDITIONS

All activities authorized by this permit shall be implemented as set forth in the plans, specifications and
performance criteria as approved by this permit.  Any deviation from the permitted activity and the
conditions for undertaking that activity shall constitute a violation of this permit and Part |V, Chapter 373.
F.S.

This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall
be kept at the work site of the permitted activity. The complete permit shall be available for review at the
work site upon request by District staff. The permittee shall require the contractor fo review the complete
permit prior to commencement of the activity authorized by this permit.

Activities approved by this permit shall be conducted in a manner which does not cause violations of State
water quality standards. The permittee shall implement best management practices for erosion and
pollution control to prevent viclation of State water quality standards. Temporary erosion control shall be
implemented prior to and during construction, and permanent control measures shall be completed within
7 days of any construction activity. Turbidity barriers shall be installed and maintained at all locations
where the possibility of transferring suspended solids into the receiving waterbody exists due fo the
permitted work. Turbidity barriers shalt remain in place at all locations until construction is completed and
solls are stabilized and vegetation has been established. All practices shall be in accordance with the
guidelines and specifications described in Chapter 6 of the Florida Land Development Manual; A Guide to
Sound Land and Water Management (Department of Environmental Reguiation, 1988), incorporated by
reference in Rule 40E-4.091, F.AC. unless a project-specific erosion and sediment control plan is
approved as part of the permit. Thereafter the permitiee shall be responsible for the removal of the
barriers. The permitiee shall correct any erosion or shoaling that causes adverse impacts to the water
rasources.

The permittee shall notify the District of the anticipated construction start date within 30 days of the date
that this permit is issued. At least 48 hours prior to commencement of activity authorized by this permit,
the permittee shall submit to the District an Environmental Resource Permit Construction Commencement
Notice Form Number 0960 indicating the actual start date and the expected construction completion date.

When the duration of construction will exceed one year, the permittee shall submit construction status
reports to the District on an annual basis utilizing an annual status report form. Status report forms shall
be submitted the following June of each year.

Within 30 days after completion of construction of the permitted activity, the permitee shall submit a written
statement of completion and certification by a professional engineer or other individual authorized by law,
utilizing the supplied Environmental Resource/Surface Water Management Permit Construction
Completion/Certification Form Number 0881A, or Environmental Resource/Surface Water Management
Permit Construction Completion Certification - For Projects Permitted prior to October 3, 1995 Form No.
0881B, incorporated by reference in Rule 40E-1.658, FAC. The statement of completion and
certification shall be based on onsite observation of construction or review of as-built drawings for the
purpose of determining if the work was completed in compliance with permitted plans and specifications.
This submittal shall serve to nolify the District that the system is ready for inspection. Additionally, if
deviation from the approved drawings are discovered during the certification process, the certification must
be accompanied by a copy of the approved permit drawings with deviations noted. Both the original and
revised specifications must be clearly shown, The pians must be clearly labeled as “as-built” or "record”
drawings. All surveyed dimensions and sievations shall be cerlified by a registered surveyor,

The operation phase of this permit shall not become effective: untll the permittes has complied with the
requirements of condition (8} above, and submitted a request for corwersion of Environmental Resource
Permit from Construction Phase to Operation Phase, Form No. 0820; the District determines the system fo
be in compliance with the permitied plans and spscifications; and the entity approved by the District in
accordance with Sections 8.0 and 10.0 of the Hasis of Review for Environmentsl Resource Permit
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GENERAL CONDITIONS

Applications within the South Florida Water Management District, accepts responsibility for operation and
maintenance of the system. The permit shall not be fransferred to such approved operation and
maintenance entity until the operation phase of the permit becomes effective. Following inspection and
approval of the permitted system by the District, the permittee shall initiate transfer of the permit to the
approved responsible operating entity if different from the permiftee. Until the permit is transferred
pursuant to Section 40E-1.6107, F.A.C., the permittee shall be fiable for compliance with the terms of the

permit.

Each phase or independent portion of the permitted system must be completed in accordance with the
permitted plans and permit conditions prior to the initiation of the permitted use of site infrastructure
located within the area served by that portion or phase of the system. Each phase or independent portion
of the system must be completed in accordance with the permitted plans and permit conditions prior to
transfer of responsibility for operation and maintenance of the phase or portion of the system to a local
government or other responsible entity.

For those systems that will be operated or maintained by an entity that will require an easement or deed
restriction in order to enable that entity to operate or maintain the system in conformance with this permit,
such easement or deed restriction must be recorded in the public records and submitted to the District
along with any other final operation and maintenance documents required by Sections 9.0 and 10.0 of the
Basis of Review for Environmental Resource Permit applications within the South Florida Water
Management District, prior to lot or units sales or prior to the completion of the system, whichever comes
first. Other documents concerning the establishment and authority of the operating entity must be filed
with the Secretary of State, county or municipal entities. Final operation and maintenance documents must
be received by the District when maintenance and operation of the system is accepted by the local
government entity. Failure to submit the appropriate final documents will result in the permittee remaining
liable for carrying out maintenance and operation of the permitted system and any other permit conditions.

Should any other regulatory agency require changes to the permitted system, the permittee shall notify the
District in writing of the changes prior to implementation so that a determination can be made whather a

permit modification is required.

This permit does not eliminate the necessity to obtain any required federal, state, local and special district
authorizations prior to the start of any activity approved by this permit. This permit does not convey 1o the
permittee or create in the permittee any property right, or any interest in real property, nor does it authorize
any entrance upon or activities on property which is not owned or controlled by the permittee, or convey
any rights or privileges other than those specified in the permit and Chapter 40E-4 or Chapter 40E-40,

FAC..

The permittee is hereby advised that Section 253.77, F.S. states thal a person may not commence any
excavation, construction, or other activity involving the use of sovereign or other lands of the State, the title
to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without obtaining the
required lease, license, easement, or other form of consent authorizing the proposed use. Therefore, the
permittee is responsible for obtaining any necessary authorizations from the Board of Trustees prior to
commencing activity on sovereignty lands or other state-owned lands.

The permittee must obtain a Water Use permit prior to construction dewatering, uniess the work qualifies
for a general permit pursuant to Subsection 40E-20.302(3), F.AC., alsc known as the "No Nofice” Rule,

The permittee shall hold and save the District harmiess from any and all damages, daims, or liabiliies
which may arisa by reason of the construction, alteration, operation, maintenance, removal, abandoament
or use of any system authorized by the permit.

Any delineation of the extent of a welland or other surface waler submilted as part of the permit
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GENERAL CONDITIONS

application, including plans or other supporting documentation, shall not be considered binding, unless a
specific condition of this permit or a formal determination under Section 373.421(2), F.S., provides
otherwisa.

The permittee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of
ownership or control of a permitted system or the real property on which the permitted system is located.
All transfers of ownership or transfers of a permit are subject to the requirements of Rules 40E-1.6105
and 40E-1.6107, F.A.C.. The permittee transferring the permit shall remain liable for corrective actions
that may be required as a result of any violations prior to the sale, conveyance or other transfer of the

systern.

Upon reasonable notice to the permittee, District authorized staff with proper identification shall have
permission to enter, inspect, sample and test the system to insure conformity with the plans and
specifications approved by the permit.

If historical or archaeological artifacts are discovered at any time on the project site, the permittee shall
immediately notify the appropriate District service center.

The permittee shall immediately notify the District in writing of any previously submitted information that is
later discovered to be inaccurate.
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SPECIAL CONDITIONS

The construction phase of this permit shall expire on August 8, 2013.
Operation of the surface water management system shall be the responsibility of the permittee.

The permittee shall be responsible for the correction of any erosion, shoaling or water quality problems
that result from the construction or operation of the surface water management system.

Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do not
occur in the receiving water.

The District reserves the right to require that additional water quality treatment methods be incorporated
into the drainage system if such measures are shown to be necessary.

Facilities other than those stated herein shall not be constructed without an approved madification of this
permit.

A stabls, permanent and accessible elevation reference shall be established on or within one hundred
(100) feet of all permitted discharge structures no later than the submission of the certification report. The
location of the elevation reference must be noted on or with the certification report.

The permittee shall provide routine maintenance of all of the components of the surface water
management systern in order to remove all trapped sediments/debris. Al materials shall be properly
disposed of as required by law. Failure to properly maintain the system may result in adverse flooding
conditions.

This permit is issued based on the applicant's submitted information which reasonably demonstrates that
adverse water resource related impacts will not be caused by the completed permit activity. Should any
adverse impacts caused by the completed surface water management system occur, the District will
require the permittee to provide appropriate mitigation to the District or other impacted party. The District
will require the permittee to modify the surface water management system, if necessary, to eliminate the
cause of the adverse impacts.

The permittee acknowledges, that pursuant to Rule 40E-4.101(2), F.A.C., a notice of Environmental
Resource or Surface Water Management Permit may be recorded in the county public records. Pursuant
to the specific language of the rule, this notice shall not be considered an encumbrance upon the

property.

Activities associated with the implementation of the wetland creation, monitoring and maintenance plan{s)
shall be completed in accordance with the work schedule attached as Exhibit No. 3.2. Any deviation from
these time frames will require prior approval from the District's Environmental Resource Compliance staff.
Such requests must be made in writing and shall include (1) reason for the change, {2) proposed
start/finish and/or completion dates; and (3) progress report on the status of the project development.

The successful completion of the creation plan is heavily dependent on proper site grading as shown on
Exhibit 2.0. Therefore, prior to demobilizing equipment from the site and prior to planting, the permittee
shall provide an as-built survey in accordance with the work schedule identified as Exhibit 3.2 and
schedule an inspection by District Environmental Resource Compliance staff to ensure that appropriate
slevations and slopes have been achieved.

A wetland creation program shail be implemented in accordance with Exhibit No. 3.0. The permittee shall
create 0.51 acre of wetlands in addition to associated tropical hammaock uplands.

The District reserves the right to require remedial measures to be taken by the permittee if monitoring or
other information demonstrates that adverse impacts to onsite or offsite wetlands, upland conservation
areas or buffers, or other surface waters have occurred due o project related activities.
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SPECIAL CONDITIONS

Spoil generated from the excavation authorized by this permit must be placed on an upland site and
contained in such a manner as to prevent erosion into wetlands or other surface waters.

A maintenance program shall be implemented in accordance with Exhibit No. 3.0 for the created
wetland/upland areas on a regular basis to ensure the integrity and viability of those areas as permitted.
Maintenance shall be conducted in perpetuity to ensure that the conservation areas are maintained free
from Category 1 exotic vegetation (as defined by the Florida Exotic Pest Plant Council at the time of
permit issuance) immediately following a maintenance activity. Maintenance in perpstuity shall also
insure that conservation areas, including buffers, maintain the species and coverage of native, desirable
vegetation specified in the permit. Coverage of exotic and nuisance plant species shall not exceed 5% of
total cover between maintenance activities. In addition, the permittee shall manage the conservation
areas such that exotic/nuisance plant species do not dominate any one section of those areas.

All contractors must be provided with a copy of the staff report and permit conditions prior to the
commencement of construction. The permittee is responsible for ensuring that all contractors adhere to
the project construction details and methods indicated on the attached permit Exhibits and described

herein.

The wetland conservation areas and upland buffer zones and/or upland preservation areas shown on
Exhibit(s) 3.0 may in no way be altered from their natural or permitted state. Activities prohibited within
the conservation areas include, but are not limited to:

(a) construction or placing of buildings, roads, signs, billboards or other advertising, utilities or other
structures on or above the ground;

(b) dumping or placing soil or material as landfill or dumping or placing of trash, waste, or unsightly or
offensive materials;

(c) removal or destruction of trees, shrubs, or other vegetation - with the exception of exotic and nuisance
vegetation removal;

(d) excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other material substances in such
manner as to affect the surface;

(e) surface use except for purposes that permit the land or water area to remain predominantly in its
natural condition;

(f) activities detrimental to drainage, flood control, water conservation, erosion control, soil conservation,
or fish and wildlife habitat preservation, including but not limited to ditching, diking or fencing;

{g) acts or uses detrimental to such retention of {and or water areas; and

(h) acts or uses detrimental to the preservation of the structural integrity or physical appearance of sites or
properties of historical, architectural, archaeological, or cultural significance.

A time zero monitoring report shall be conducted in accordance with Exhibit No. 3.2 for all created
wetlands. The plan shall include a survey of the areal extent, acreage and cross-sectional elevations of
the created areas and panoramic photographs for each habitat type. The report shall also include a
description of planted species, sizes, total number and densities of each plant species within each habitat
type as well as muiching methodology.

A monitoring program shall be implemented in accordance with Exhibit No. 3.0. The monitoring program
shall extend for a period of 5 years with annual reports submitted to District staff. At the end of the first
monitoring period the mitigation area shall contain an 80% survival of planted vegetation. The 80%
survival rate shall be maintained throughout the remainder of the monitoring program, with replanting as
necessary. [f native wetland, transitional, and upland species do not achieve an 80% coverage within the
initial two years of the monitoring program, native species shall be planted in accordance with the
maintenance program. At the end of the 5 year monitoring program the entire mitigation area shall
contain an 80% survival of planted vegetation and an 80% coverage of desirable obligate and facultative

wetland species.
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SPECIAL CONDITIONS

Prior to the commencement of construction and in accordance with the work schedule in Exhibit No. 3.2,
the permittee shall submit two certified copies of the recorded conservation easement for the mitigation
area and associated buffers. The data shall be supplied in a digital ESRI Geodatabase (mdb), ESRI
Shapefile (shp) or AutoCAD Drawing Interchange (dxf) file format using Florida State Plane coordinate
system, East Zone (3601), Datum NADS3, HARN with the map units in feet. This data shall be submitted
as a paper map depicting the Conservation Easement over the best available sateliite or aerial imagery.
This data shall also reside on a CD or floppy disk and be submitted to the District's Environmental
Resource Campliance Division in the service area office where the application was submitted.

The recorded easement shall utilize the form attached as Exhibit 3.1. Any proposed modifications to the
approved form must receive prior written consent from the District. The easement must be free of
encumbrances or interests in the easement which the District determines are contrary to the intent of the
easement. In the event it is later determined that there are encumbrances or interests in the easement
which the District determines are contrary to the intent of the easement, the permittee shall be required to
provide release or subordination of such encumbrances or interests.

At the time of application for any phase of construction that includes wetland impacts, the permittee shall
demonstrate that an adequate portion of the mitigation plan has been or shall be executed and completed
in a timely manner (i.e., concurrent with the wetland impacts) and that the specified mitigation will
adequately offset the wetland impacts associated with that phase,

The suitability of this mitigation area to offset impacts to any given project will be determined on a case-
by-case review of the project for which impacts are proposed.

The amount of potential credit generated by the mitigation efforts has been determined using the Uniform
Mitigation Assessment Method, 62-345, FAC (UMAM) as reflected in the UMAM worksheets provided in
the project permit file. Use of the mitigation credits shall be addressed at the time of application for the
wetland impact projects.

This permit only applies to authorization from the South Florida Water Management District; it is possible
that additional permits may be necessary, nothing contained herein relieves the permittee from timely
complying with applicable laws of other federal, state or local governments.



Environmental Resource Permits Chapter 40E-4 (July 22, 2007)

40E-4.321 Durétion of Permits.
(1) Unless revoked or otherwise modified the duration of an environmental resource

permit issued under this chapter or Chapter 40E-40, F.A.C., is as follows:

(a) For a conceptual approval, two years from the date of issuance or the date specified
as a condition of the permit, unless within that period an application for an individual or
standard general permit is filed for any portion of the project. If an application. for an
environmental resource permit is filed, then the concept}:ai approval remains valid until final
action is taken on the environmental resource permit application. If the application is
granted, then the conceptual approval is valid for an additional two years from the date of
issuance of the permit. Conceptual approvals which have no individual or standard general
environmental resource permit applications filed for a period of two years shail expire
automatically at the end of the two year period.

{b) For a conceptual approval filed concurrently with a development of regional impact
(DRI} application for development approval (ADA) and a local government comprehensive
plan amendment, the duration of the conceptual approval shall be two years from
whichever one of the following occurs at the latest date: ‘

1. The effective date of the local government's comprehensive plan amendment,

2. The effective date of the local government development order,

3. The date on which the District issues the conceptual approval, or

4. The date on which the District issues a final order pertaining to the resolution of any
Section 120.57, F.S., administrative proceeding or other legal appeals.

{c) For an individual or standard general environmental resource permit, the
construction phase authorizing construction, removal, alteration or abandonment of a
system shall expire five years from the date of issuance or such amount of time as made a
condition of the permit.

{d) For an individual or standard general environmental resource permit, the operational
phase of the permit is perpetual for operation and maintenance.

(e) For a noticed general permit issued pursuant to Chapter 40E-400, F.A.C., five years
from the date the notice of intent Io use the permit is provided lo the District,

(2a) Unless prescribed by special permit condition, permits expire automatically
according to the timeframes indicated in this rule. If appiication for extension is made by
-electronic mail at the District's e-Permitting website or in writing pursuant to subsection (3),
the permit shall remain in full force and effect until:

1. The Governing Board takes action on an application for extension of an individual
permit, or

2. Staff takes action on an application for extension of a standard general permit.

(b} Instaliation of the project outfall structure shall not constitute a vesting of the permit.

(3) The permit extension shall be issued provided that a permittee files a written request
with the District showing good cause prior to the expiration of the permit. For the purpose of
this rule, good cause shall mean a set of extenuating circumstances outside of the control
of the permittee. Requests for extensions, which shall include documentation of the
extenuating circumstances and how they have delayed this project, will not be accepted
more than 180 days prior fo the expiration date.

(4} Substantial modifications to Conceptual Approvals will extend the duration of the
Conceptual Approval for two years from the date of issuance of the modification. For the
purposes of this section, the term “substantial modification” shall mean a modification which
is reasonably expected to lead o substantially different water resource or environmental
impacts which require a detailed review.

{5} Substantial modifications to individual or standard general ervironmental resource
permils issued pursuant lo a permnit application extend the duralion of the permit for three
years from the date of issuance of the modification. Individual or standard general
environmental resource permit modifications do not extend the duration of a conceplual
approval. )

{8} Pemit modifications issued pursuant o paragraph 40E-4.3312)b}, F.AC, {letter
muodifications} do not exterwd the duration of the permit.

(73 Failure lo complete construction or alfteralion of the swisce waler management
systam and obigin operation phase approval from the Dislde! within the permil duralion
shall require a new permit authorization in order to continue construction unless a permit
© extension is granied.

Specific Authority 373.044, 373113 668.003, 688.004, 66850 FS. Law Implemented
373.413, 373.416, 373.419, 373.426, 668.003, 668.004, 668.50 FS. History-New 9-3-81,
Amended 1-31-82, 12-1-82, Formerly 16K-4.07(4), Amended 7-1-88, 4-20-94, 10-3-95, 5-

28-00, 10-1-06.




NOTICE OF RIGHTS

As required by Sections 120.569(1), and 120.60(3), Fla. Stat., following is notice of the opportunities which
may be available for administrative hearing or judicial review when the substantial interests of a party are
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice.
Not all the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to

consult an attorney regarding your legal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING
A perscn whose substantial interests are or may be affected by the South Florida Water Management

District's (SFWMD or District) action has the right to request an administrative hearing on that action
pursuant to Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a District decision
which does or may determine their substantial interests shall file a petition for hearing with the District Clerk
within 21 days of receipt of written notice of the decision, unless one of the following shorter time periods
apply: 1) within 14 days of the notice of consclidated intent to grant or deny concurrently reviewed
applications for environmental resource permits and use of sovereign submerged lands pursuant to Section
373427, Fla. Stat; or 2) within 14 days of service of an Administrative Order pursuant to Subsection
373.119(1), Fla. Stat. "Receipt of written notice of agency decision" means receipt of either written notice
through mail, or electronic mail, or posting that the District has or infends to take final agency action, or
publication of notice that the District has or intends to take final agency action. Any person who receives
written notice of a SFWMD decision and fails to file a written request for hearing within the timeframe

described above waives the right to request a hearing on that decision.

Filing Instructions
The Petition must be filed with the Office of the District Clerk of the SFWMD. Filings with the District Clerk

may be made by mail, hand-defivery or facsimile. Filings by e-mail will not be accepted. Any person
wishing to receive a clerked copy with the date and time stamped must provide an additional copy. A
petition for administrative hearing is deemed filed upon receipt during normal business hours by the District
Clerk at SFWMD headquarters in West Palm Beach, Florida. Any document received by the office of the
SFWMD Clerk after 5:00 p.m. shall be filed as of 8:00 a.m. on the next regular business day. Additional

filing instructions are as follows:

» Filings by mail must be addressed to the Office of the SFWMD Clerk, P.O. Box 24680, West Palm
Beach, Florida 33416.

» Filings by hand-delivery must be delivered to the Office of the SFWMD Clerk. Delivery of a
petition to the SFWMD's security desk does not constitute filing. To ensure proper filing, it
will be necessary to request the SFWMD's security officer to contact the Clerk's office. An
employee of the SFWMD's Clerk's office will receive and file the petition.

» Filings by facsimile must be transmitted to the SFWMD Clerk's Office at (561) 682-6010. Pursuant
fo Subsections 28-106.104(7}, (8} and {9}, Fla. Admin. Code, a parly who files a document by
facsimile represents that the original physically signed document will be refained by that party for
the duration of that proceeding and of any subsequent appeal or subsequent proceeding in that
cause. Any party who elects to file any document by facsimile shall be responsible for any delay,
disruption, o interruption of the electronic signals and accepts the full risk that the document may
not be properly filed with the clerk as a result. The filing date for a document filed by facsimile shall

be the date the SFWMD Clerk receives the complete document.
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Initiation of an Administrative Hearing
Pursuant to Rules 28-1068.201 and 28-106.301, Fla. Admin. Code, initiation of an administrative hearing

shall be made by written petition to the SFWMD in legible form and on 8 and 1/2 by 11 inch white paper.
Ali petitions shall contain:

1. lIdentification of the action being contested, including the permit number, application number,
District file number or any other SFWMD identification number, if known.

2. The name, address and telephone number of the petitioner and petitioner’s representative, if any.

3. An explanation of how the pefitioner's substantial interests will be affected by the agency

determination.

A statement of when and how the petitioner received notice of the SFWMD's decision.

A statement of all disputed issues of material fact, If there are none, the petition must so indicate.

A concise statement of the ultimate facts alleged, including the specific facts the petitioner

contends warrant reversal or modification of the SFWMD's proposed action.

7. A statement of the specific rules or statutes the petitioner contends require reversal or modification

of the SFWMD’s proposed action.
8. If disputed issues of material fact exist, the statement must also include an explanation of how the

alleged facts relate to the specific rules or statutes.
9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes

the SFWMD to take with respect to the SFWMD's proposed action.

A

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause,
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for
filing a petition for hearing. Such requests for extension shall contain a cerfificate that the moving party has
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree
to or oppose fo the extension. A timely request for extension of time shall toll the running of the time period

for filing a petition until the request is acted upon.

If the District's Governing Board takes action with substantiafly different impacts on water resources from
the notice of intended agency decision, the persons who may be substantially affected shall have an
additional point of entry pursuant to Rule 28-106.111, Fla. Admin. Code, unless otherwise provided by law.

Mediation
The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat,, and Rules 28-106.111

and 28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action
under Section 120,573, Fla. Stat., at this time.

RIGHT TO SEEK JUDICIAL REVIEW
Pursuant to Sections 120.60(3) and 120.68, Fla. Stat,, a party who is adversely affected by final SFWMD action

may seek judicial review of the SFWMD's final decision by filing a notice of appeal pursuant to Florida Rule of
Appeliate Procedure 9.110 in the Fourth District Court of Appeal or in the appellate district where a party
resides and filing a second copy of the notice with the SFWMD Clerk within 30 days of rendering of the final

SFWMD action.

Rev. 10/31107 2



erp_staff_report.rdf

Last Date For Agency Action: 08-AUG-2008

GENERAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT

Project Name:  Welland Creation At Key West Botanical Garden

Permit No.: 44-00410-P
Application No.: 060711-17

Application Type: Environmental Resource (New General Permit)
Location: Monroe County, S34/T67S/R25E

Permittee :  Key West Botanical Garden Saciety Inc
City Of Key West

Operating Entity :  Key West Botanical Garden Society Inc

Project Area: 1.58 acres

Project Land Use: Mitigation

Special Drainage District: NA

Total Acres PresviMit Compensation Onsite: 51

Conservation Easement To District:  Yes
Sovereign Submerged Lands: No

PROJECTPURPOSE; ..~ ° - oo v icsbogmsiiihl ; N SRR .
This application is a request for an Environmental Resource Permit to authorize construction and
operation of a 1.58 acre wetland creation project at Key West Botanical Garden.

Appno.: 08071117 Page 1of 6
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PROJECT EVALUATION:

PROJECT SITE DESCRIPTION:

The site is located on Stock Island and within the boundaries of the City of Key West. Currently, the site is
degraded upland habitat within the grounds of the Key West Tropical Forest and Botanical Garden in
Monroe County. Based on the submitted data, there are no wetlands or other surface waters that will be

impacted by the proposed project.

PROPOSED PROJECT:

The applicants propose to create a littoral wetland and associated open water habitat. The wetlands will
feature species of plants documented to be native to the City of Key West by the Institute for Regional
Conservation (IRC) during their 10-year floristic inventory of South Florida. The wetiands will grade into
native upland tropical hammock vegetation that will include rare species identified by the IRC. The project
is expected to create significant new habitat for local wetland and upland species as well as migratory bird
populations. Wetland mitigation credit is requested by the applicants for this project.

WATER QUALITY:

Based on the submitted documentation, no adverse water quality impacts are anticipated as a result of
the proposed project.

The proposed project will encompass the construction of wetland habitat and associated passive park
facilities from existing uplands (Exhibit 2.0). The proposed wetland area will include approximately 0.51
acre of planted littoral zones and associated open water habitat. Specifically, this acreage is enclosed by
the +2.0' NGVD contour which is the maximum estimated monthly elevation for the proposed wetland
system (see Exhibit 2.0F). The current project is proposed to create conditions similar to the adjacent
Desbian Pond, which is a perched body of water above the existing water table. It is also designed to
accommodate influxes of brackish and sait water resulting from hurricane events and extreme high tides.
An additional 1.08 acres of tropical hammock upland buffer and associated passive recreational areas will
be included adjacent to the wetland area.

The wetland is not currently proposed as wetland mitigation to offset any specific wetland impacts.
However, it Is understood that this area may be utilized as wetland mitigation in the future. If used as
mitigation, a total of 0.22 wetland functional units would be available based on staffs Uniform Wetland
Mitigation Assessment Method project scores (see permit file).

Potential use of the functional units generated by wetland creation activities at the Key West Botanical
Garden will be addressed at the time of application for future development projects. Specifically, use of
the remaining functional units will require regulatory review/approval of the offsite project and associated
wetland impacts as well as concurrent modification of the Key West Botanical Garden permit. However, if
this permit modification application is submitted after wetland construction is completed, the amount of
functional units may subsequently be adjusted based on reduced wetland time lag and risk factors
axisting al the lims of application.

Any proposal to ufilize the mitigation authorized under this application, must alsc meet the full cost
acoounting provisions of Chapler 373.4145 Florida Statutes.

No additional wetland impacts and/or construction activities are authorized under this permit.
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Monitoring/Maintenance:

The applicants propose to monitor the onsite wetland creation area for a minimum of five years to ensure
the successful implementation of the wetland creation plan. The perpetual management of this area will
be the responsibility of the City of Key West as indicated by Exhibit 3.0.

Wetland Inventory :
CONSTRUCTION NEW -KEY WEST BOTANICAL GARDEN

Site S“:J Pre-Development Post-Developmaent
id Ty j
Pre o o Pres.
Fluc Acreage Current With Time Risk Adj, Post  Adj Functional
cs Type {Acres}) Weo Pres Project Lag(¥rs} Factor ractor Fluccs Delta Gain/loss
A ON 170 Restoration/Creation 51 .00 80 3 1.75 600 427 218
Total: 51 22

Fluccs Code Description

170 Institutional
600 Wetlands
Wildlife'lssues: -

No wetiand-dependent en
onsite, and submitted information indicates that potential use of the site by such species is minimal.
However, the current project is designed to provide additional critical habitat for terrestrial and avian
species in Monroe County. Littoral zones as well as deep water habitat will be especially beneficial to
seasonal migratory bird populations. This permit does not relieve the applicant from complying with all
applicable rules and any other agencies' requirements if, in the future, endangered/threatened species or
species of special concern are discovered on the site.

LEGAL ISSUES: | RN R T e U g ST
A total of 1.576 acres of wetlands and associated upland buffers will be preserved onsite through the
dedication of a conservation easement by the City of Key West to the District per Exhibit 3.1. This wetland
creation area and associated upland buffer will be maintained in perpetuity by the City of Key West as
indicated by Exhibit 3.0.

The joint conservation easement wiil be recorded according to the submitted work schedule (Exhibit 3.2).
The recorded conservation easement for the creation area shall be in substantial conformance with the
draft conservation sasement and legal description included as Exhibit 3.1,

CERTIFICATION AND MAINTENANCE OF THEWATER MANAGEMENT:SYSTEM::~ = -

it is suggested that the permittee retain the services of a Professional Engineer registered in the State of
Florida for periodic observation of construction of the surface water management (SWM) system. This will
facilitate the completion of construction completion certification Form #0881 which Is required pursuant o
Section 10 of the Basis of Review for Environmental Resource Permit Applications within the South Florida
Water Management District, and Rule 40E-4.361(2), Florida Administrative Code (F.A.C.).
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Pursuant to Chapter 40E-4 F.A.C., this permit may not be converted from the construction phase to the
operation phase until certification of the SWM system is submitted to and accepted by this District. Rule
40E-4.321(7) F.A.C. states that failure to complete construction of the SWM system and obtain operation
phase approval from the District within the permit duration shall require a new permit authorization unless
a permit extension is granted.

For SWM systems permitted with an operating entity who is different from the permittee, it should be noted
that until the permit is transferred to the operating entity pursuant to Rule 40E-1.6107, F.AC., the
permittee is liable for compliance with the terms of this permit.

The permittee is advised that the efficiency of a SWM system will normally decrease over time unless the
system is periodically maintained. A significant reduction in flow capacity can usually be attributed to
partial blockages of the conveyance system. Once flow capacity is compromised, flooding of the project
may result. Maintenance of the SWM system is required to protect the public health, safety and the natural
resources of the state. Therefore, the permittee must have periodic inspections of the SWM system
performed to ensure performance for flood protection and water quality purposes. If deficiencies are
found, it is the responsibility of the permittee to correct these deficiencies in a timely manner.

App.no. . 080711-17 Page 4 of 6
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RELATED CONCERNS:

Water Use Permit Status:

The applicant has indicated that the public water supply will be used as a source for irrigation water for
the project, if any is required at all. No water is proposed to be withdrawn from excavated areas.

The applicant has indicated that dewatering is not required for construction of this project.

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior
to the commencement of activities which will require such authorization, including construction dewatering
and irrigation, unless the work qualifies for a No-Notice Short-Term Dewatering permit pursuant to
Chapter 40E-20.302(3) or is exempt pursuant fo Section 40E-2.051, FAC.

CERP:

The proposed project is not located within or adjacent to a Comprehensive Everglades Restoration
Project component.

Potable Water Supplier:
Florida Keys Aqueduct Authority

Right-Of-Way Permit Status:

A Right-of-Way Permit is not required for this project.
DRI Status:

This projectis nota DRI.

Historical/Archeological Resources:

No information has been received that indicates the presence of archaeological or historical resources or
that the proposed activities could cause adverse impacts to archaeological or historical resources.

DCA/CZM Consistency Review:

The District has not received a finding of inconsistency from the Florida Department of Environmental
Protection or other commenting agencies regarding the provisions of the federal Coastal Zone
Management Plan.

Third Party Interest:
No third party has contacted the District with concems about this application.

Enforcement:

There has been no enforcement activity associated with this application.

STAFF REVIEW:

DIVISION APPROVAL:

App.no. - 08071117 Page 50f 6
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URAL RESOURCE MANAGEMENT:
\;M DATE:

Barbara J. Conmy t

SURFAGE WATER MANAGEMENT:

Carlos A. DeRojas, PE
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Project: Key West Botanical Gardens

Application #: 060711-17

Site: 1.006 Acres of Parcel as Described in Attached Sketch and Legal Description
Owner/Applicant: City of Key West/Key West Botanical Garden Society

Location: Stock Island, Monroe County, FL

Wetland Mitigation Area
Monitoring and Maintenance Plan

PURPOSE
The purpose of this plan is to provide a summary of strategies for wetland mitigation monitoring of the
wetland areas located within Mitigation Area One of the Key Wast Botanical Gardens.

SCHEDULE OF MONITORING EVENTS

The wetland mitigation area monitoring events will begin at the Time Zero event and continue for a period
of five years. The wetland mitigation area will be monitored quarterly for planting success, amount of
desirable wetland plant recruitment, wildlife utilization, exotic (as listed by the Exotic Pest Plan Council
[EPPS]) and undesirable vegetation encroachment, and physiochemical conditions. Thereafter, monitoring
events will occur annually in perpetuity on the anniversary date of the initial baseline report. Resuits of the
quarterly monitoring events will be submitted yearly as written monitoring reports to City of Key West or
other agencies with interest.

GOALS
Summary outline of the goals of this plan are:

1. Ecological goals: Create a freshwater pond and littoral wetland with vegetation capable of
surviving and responding to periodic pulses of brackish and salt water such as that experienced
during tropical cyclone events and extreme high tides. Goals also include expanding constructing
fresh water features historic to the City of Key West that have been almost completely lost to
development. The pond and littoral wetland will feature species of plants documented to be native
to the City of Key West by the Institute for Regional Conservation during their 10-year Floristic
Inventory of South Florida. The pond and wetland will grade into native upland tropical hammock
vegetation, which will feature species historically typical of the City of Key West, including rare
species identified by the Institute for Regional Conservation. The pond, wetland and adjacent
upland will create significant new habitat for wetland and upland invertebrates (including
butterflies) and resident and migratory birds.

2. Management: Assure the ecology of the site is maintained through an active management
program that includes the establishment of a Baseline (Time Zero) Monitoring Report, subsequent
monitoring events, removal of targeted exotic plant species, and compiiance with visitor use
criteria.

3. Monitoring: Provide written and photographic documentation to ensure compliance with all state,
local, and federal regulations, including Environmental Resource Permitting.

MAINTENANCE

All invasive exotic pants as defined by EPPC as Category | plants will be removed or killed in-placed
during initial wetland construction/restoration phase of the mitigation project. The elimination of the exotic
vegetation will be coordinated with the permitting agency staff to provide the most appropriate control
mechanism. During the construction of the mitigation projected as part of the perpetual maintenance of
the mitigation areas, every effort will be taken to attain zero percent coverage of undesirable vegetation
will be maintained at or below 2% of the total vegetative coverage in the mitigation area. Planis will be
removed or killed in-place, depending upon which technique will result in greater protection to the wetland
and produce the most desirable system-wide wetland benefit,

EXHIBITS 2.



COMPLIANCE

Perpetual maintenance will be implermented as part of the long-term maintenance plan. The applicant
and/or their management company will conduct the maintenance and be responsible for all onsite wetland
mitigation area maintenance efforts. This maintenance will help ensure that the conservation easement
area of the project will be maintained free from invasive exotic vegetation and nuisance plants according
to the previously described criteria in perpetuity.

MONITORING PROCEDURES

Methodology

The proposed construction currently calls for the excavation of earth to create a freshwater pond and
wetland on a portion of the Key West Botanical Gardens Addition parcel. The littoral zones will be planted
with native wetland species as indicated in the planting plan. The wetland will be ringed by a buffer zone
of upland tropical hammock species to protect the wetland from infiltration of pollutants, provide additional
wildlife habitat, and provide additional interest to visitors to the gardens. The specific mitigation sequence
will begin with the removal of the suitable soils and screening of the future wetland soil. All unsuitable
debris and exotic vegetation will be removed and disposed of in an approved manner. The mitigation area
subsurface soils will be lowered to suitable wetland elevations. The suitable wetland soils will then be
replaced and graded to achieve a diverse habitat of flushing channels, hydric islands, hydric berms and
marsh community.

As defined by Florida DEP, the revised plan includes obligate wetland species and facultative species;
other species associated with wetlands but not listed by DEP are included on the plan. All species have
been documented in Monroe County. They also represent species with relatively wide ecological
tolerances capable of adapting to changing conditions at the site. Additional rare species native to
Monroe County are planned to be added once the wetland has become relatively stabilized.

Propagates of plants from the existing garden will be harvested and grown out for planting out in addition
to other native plant material that wili be acquired from appropriate sources. The planting will be spaced
so as to exceed general density recommendations by the University of Florida, IFAS Extension Services
where five wetland plants are planed per each 10 square feet of wetland planting area. Additional
material is to be planted in the upland buffer zone as indicated on tha plan.

Baseline (Time Zero) Monitoring Data

Baseline data is a critical component of measuring change over time, and is required to monitor the
success and progression of the maintenance of the site. The baseline data will be collected at the time
construction of Mitigation Area One is completed and approved. The baseline data will include, but is not
limited to, the following elements:

Establish locations and record data for photo points, sample cells and transects

Create a database of wetland plants surviving at the time of baseline

Observe, identify, record, and establish a database of wildlife utilization

Verify exotic and undesirable plant species to be at more than 2% coverage of the wetland
mitigation areas at the time zero monitoring date.

5. Install and record data from staff gauges.

BN

Measurable Success Criteria

The following are recommended to be used as measurable success criteria for the wetlands mitigation at
Mitigation Area One:

80% survival of transplantad/newly planted plants at end of year one

Replanting if needed to be complsted 60 days after inspection by permitting agency

Less than 2% sxotic species present at time of inspection

Demonstrated ability of all sections of wetland habitat on site to hold water at least 3 months of
sach year.

Documentation of use by native fauna such as: birds, small mammals, reptiles, amphibians and

EXHIBIT Joo
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Monitoring Plan

The locations of photo points and staff gauge are shown on the attached monitoring sketch. The staff
gauge will be monitored on a bi-monthly basis and the readings included in the guarterly monitoring
reports for SFWMD and annual monitoring reports for The City of Key West or other agency with interest.

Where it is determined that native plant communities will not be substantially disturbed or damaged,
permanent sample cells and pedestrian transects will be established. Sample cells will be 1.0 m square
with corners permanently marked. The pedestrian transects can be of varying length and will have a
permanently marked starting and ending point. Pedestrian transects will be conducted during all site
evaluations. Each quarterly monitoring event will include photographic documentation of existing
conditions in the wetland mitigation area. The field transects, staff gauges, wildlife utilization and
photographic reference points will be monitored and maintained throughout the five-year monitoring and
maintenance period.

The results of the quarterly field evaluations will assist in identifying the progressive condition of the
mitigation area and the impact of the hydrologic improvements resulting from the project. All monitoring
event data will be utilized by maintenance crews as necessary to provide the most effective treatment of
undesirable vegetation should invasion occur. This will ensure that the undesirable vegetation will be
controlled prior to establishment and seed set.

EXHIBITSoc
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3058093033 CITY CLERK KEY WEST CITY CLERK OFFICE 12:52:51 p.m.
THE CITY OF KEY WEST
Prst Oifice Bos [0 Key West, FL 330011400 303 ) 80 3700
May 21, 2008
Robert Hopper
SFWMD
3301 Gun Club Road
West Palm Beach, Florida 33406

Re: #060711-17 Key West Botanical Garden Addition Phase One Pond

Dear Mr. Hopper,

We hereby affirm that we will maintain the {.576 acre mitigation pond, wetland and upland hammock in
perpetuity.

The area that is covered by this pledge covers the improvements permitted by the SFWMD under the above
number.

See the attached surveyor’s sketch of “Mitigation Area One” which identifies the 1.576 acre project.

Respectfully,

Key West Botanical Garden Society, Inc.
By:_@i CRaws—

Vicki grant®

Executive Director and Secretary

City of Key West

By%&:&m
Scholl,

City Manager

I87um
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- 3058093833 CITY CLERK

RESOLUTION NO. 08-170

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEsST, FLORIDA, APPROVING THE

THE MERILI MCCOY KEY WEST BOTANICAL GARDEN ON

THE PROPERTY LOCATED AT 5210 COLLEGE ROAD;
PROVIDING CONDITIONS; PROVIDING FOR AN

EFFECTIVE DATE
WHEREAS, a8 BSouth Florida Water Management Permit for

development of a 1.576 acre pond with wetland and upland hammock at
the Merili McCoy Key West Botanical Garden Addition can be obtained
only if the property owner, the City of Key West, agrees to

maintain the pond in perpetuity; and

WHEREAS, City staff recommends approval of the attached Letter
of Agreement to maintain a 1.576 acre mitigation pond, wetland and
upland hammock in perpetuity, with the understanding that such
duties and costs will be covered by the current tenant, and future

tenants, and not the taxpayers of Key West; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the City Manager is hereby authorized to

execute on behalf of the City of Key West the attached Letter of

EXHIBITS o«



‘3058083833 CITY CLERK KEY WEST CITY CLERK OFFICE 12:52:34 p.m. 06-06-2008 4/5

Agreement to maintain a 1.576 acre mitigation pond, wetland and

upland hammock in perpetuity at the Merili McCoy Key West Botanical

Garden.

Section 2: That as a specific contingency and condition of
approval, the application and permit shall provide that there will

be no pump out from the pond.

Section 3: That the attached Capital Improvement Plan

Letter is approved.

That as a condition of approval, the application and permit

shall provide that there will be no pump out from the pond.

Section 4: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 3rd day of  June , 2008.

Authenticated by the presiding officer and Clerk of the

Commission on June 4 , 2008,

Filed with the Clerk Jine & . 2008,

W MORGAN fs?ﬁsgss . MAYOR

CHERYL SMITH, CITY CLERK

EXHIBIT 32/



WOUREVISED SUBM/?M
APRf 4 2008

SOUTH FLORIDA WATER MANAGEMENT DISTRICT

DEED OF CONSER\,{ATION EASEMENT
M060211§1?

Retum recorded document to:

South Florida Water Management District
3301 Gun Club Road, MSC 4210

West Palm Beach, FL 33408

THIS DEED OF CONSERVATION EASEMENT is given this
day of - , 20 , by

The City of Key West and .
The Key West Botanical Garden Society, Inc.

»  ("Grantor”)

whose mailing address is
City Manager: 525 Angela St.  Key West, FL 33040

KWBGS: P.O. Box 2436 Key West, FL 33045

to the South Florida Water anagement District ("Grantee”). used herein, the term
“Grantor” shall include any and all heirs, successors or assigns of the Grantor, and all
subsequent owners of the "Property” (as hereinafter defined) and the term “Grantee”

shall include any successor or assignee of Grantee.

WITNESSETH
WHEREAS, the Grantor is the owner of certain lands situated in
Monroe County, Florida, and more specifically
described in Exhibit “A™ attached hereto and incorporated herein ("Property”); and
WHEREAS, the Grantor desires to construct
a freshwater pond, wetland, and boardwalk/loop trail ("Project’) at a site in
Monroe County, which is subject to the regulatory

jurisdiction of South Fiorida Water Management District {(*District"); and

WHEREAS, District Permit No. 060711-17 (application no.) ("Permit")
authorizes certain activities which affect surlace waters in or of the State of Florida; and

~Etunnd.goy
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. WHEREAS, this Permit requires that the Grantor preserve, enhance, restore
and/or mitigate wetlands and/or uplands under the District's jurisdiction; and

WHEREAS, the Grantor has developed and proposed as part of the Permit
conditions a conservation tract and maintenance buffer involving preservation of certain

wetland and/or upland systems on the Property; and

WHEREAS, the Grantor, in consideration of the consent granted by the Permit, is
agreeable to granting and securing to the Grantee a perpetual Conservation Easement
defined in Section 704.06, Florida Statutes, over the area described on Exhibit “B”

(“Conservation Easement”),

NOW, THEREFORE, in consideration of the issuance of the Permit to construct
and operate the permitted a » and as an inducement to Grantee in issuing the
Permit, together with other good and valuable consideration, the adequacy and receipt
of which are hereby acknowledged, Grantor hereby grants, creates, and establishes a
perpetual Conservation Easement for and in favor of the Grantee upon the property
described on Exhibit “B” which shall run with the land and be binding upon the Grantor,

and shall remain in full force and effect forever.
The scope, nature, and character of this Conservation Easement shall be as
follows:

1. Recitals. The recitals hereinabove set forth are true and correct and are
hereby incorporated into and made a part of this Conservation Easement.

2 Purpose. It is the purpose of this Conservation Easement to retain land or

water areas in their natural, vegetative, hydrologic, scenic, open, agricultural or wooded
condition and to retain such areas as suitable habitat for fish, plants or wildiife. Those
wetland and/or upland areas included in the Conservation Easement which are to be
enhanced or created pursuant to the Permit shall be retained and maintained in the

enhanced or created conditions required by the Permit.

To carry out this purpose, the following rights are conveyed to Grantee by this

easement:

a. To enter upon the Property at reasonable times with any necessary
equipment or vehicles to enforce the rights herein granted in a manner that will not
unreasonably interfere with the use and quiet enjoyment of the Property by Grantor at

the time of such entry; and

b. To enjoin any activity on or use of the Property that is inconsistent
with this Conservation Easement and to enforce the restoration of such areas or
features of the Conservation Easement that may be damaged by any inconsistent

activity or use.

3. Prohibited Uses.  Except for restoration, creation, enhancement,
maintenance and monitoring activities, or surface water management improvements, or

~stwmd.goy
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other activities described herein that are permitied or required by the Pemmit, the
following activities are prohibited in or on the Conservation Easement:

a. Construction or placing of buildings, roads, signs, billboards or
other advertising, utilities, or other structures on or above the ground;

b. Dumping or placing of soil or other substance or material ag landfill,
or dumping or placing of trash, waste, or unsightly or offensive materiais;

c. Removal or destruction of trees, shrubs, or other vegetation, except
for the removal of exotic or nuisance vegetation in accordance with a District approved

maintenance pian;

d. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or
other material substance in such manner as to affect the surface;

e. Surface use except for purposes that permit the land or water area

to remain in its natural or enhanced condition;

f. Activities detrimental to drainage, flood control, water conservation,
erosion control, soll conservation, or fish and wildlife habitat preservation including, but

not limited to, ditching, diking and fencing;

g. Acts or uses detrimental to such aforementioned retention of land
or water areas;

h. Acts or uses which are detrimental to the preservation of the
structural integrity or physical appearance of sites or properties having historical,
archaeological, or cultural significance. -

not contrary to the purpose of this Conservation Easement may be permitted upon

a. The Grantor may conduct limited land Clearing for the purpose of
constructing such pervious facilities as docks, boardwalks or mulched walking trails.

b. The construction and use of the approved passive recreational
facilities shaii be subject to the following conditions:

I Grantor shall minimize and avoid, to the fullest extent
possible, impact to any wetland or upland buffer areas within the Conservation
Easement Area and shall avoid materially diverting the direction of the natural surface

water flow in such area;



ii. Such facilities and improvements shall be constructed and
maintained utilizing Best Management Practices;

iii. Adequate containers for litter disposal shall be situated
adjacent to such facilities and improvements and periodic inspections shall be instituted
by the maintenance entity, to clean any litter from the area surrounding the facilities and

improvements;

iv.  This Conservation Easement shall not constitute pemmit
authorization for the construction and Operation of the passive recreational facilities.
Any such work shall be subject to all applicable federal, state, District or local permitting

requirements.

5. o D No right of access by the general public to any portion of
the Property is conveyed by this Conservation Easement. '

6. G 's_Liabllity. Grantee. shall not be responsible for any costs or
liabilities related to the operation, upkeap or maintenance of the Property.

7.  Property Taxes. Grantor shall keep the payment of taxes and
assessments on the Easement Parcel current and shall not allow any lien on the

Easement Parcel superior to this Easement. In the event Grantor fails to extinguish or
obtain a subordination of such flien, in addition to any other remedy, the Grantee may,

8. nt. Enforcement of the terms, Provisions and restrictions of this
Conservation Easement shall be at the reasonable discretion of Grantee, and any
forbearance on behalf of Grantee to exercise its rights hereunder in the event of any
breach hereof by Grantor, shall not be deemed or construed to be a waiver of Grantee's

rights hereunder.

9. Assignment. Grantee will hoid this Conservation Easement exclusively for
conservation purposes. Grantee will not assign its rights and obligations under this
Conservation Easement except to another organization or entity qualified to hold such

interests under the applicable state laws.

Form 1191 (01/2007)  Deed of Conservation Easement - Standard Passive S oase
EXHIBIT 3 #




11.  Temns, Cond Restrictions, Purpose, The terms, conditions,
restrictions and purpose of this Conservation Easement shall be inserted by Grantor in
any subsequent deed or other legal instrument by which Grantor divests itself of any
interest in the Conservation Easement. Any future holder of the Grantor's interest in the
Property shall be notified in writing by Grantor of this Conservation Easement.

12.  Written Notice. All notices, consents, approvals or other communications
hereunder shali be in writing and shall be deemed properly given if sent by United
States certified mail, return receipt requested, addressed to the appropriate party or

successor-in-interest,

13.  Modifications. This Conservation Easement may be amended, altered,
released or revoked only by written agreement between the parties hereto or their heirs,
assigns or successors-in-interest, ‘which shall be filed in the public records in

Monroe County.

TO HAVE AND TO HOLD unto Grantee forever. The covenants, terms,
conditions, restrictions and purposes imposed with this Conservation Easement shall be
binding upon Grantor, and shali continue as a servitude running in perpetuity with the

Property.

IN WITNESS WHEREOF,
The City of Key West, Florida Kew o) " \
(Grantor) hag, hereunto set its authorized hand this ek
day of A , 2008
a M ration
Muan zflg?f

By: % K w

Namg: Hm Scholi

Title: City Manager

Form 1191 (01/2007) Deed of Conservation Easement - Standard Passive Recreational




Signed, sealed and delivered in our presence as witnesses:

By: By:

{Signature) (Signature)
Name: .

STATE OF FLORIDA )
ss:
COUNTY OF _Monroe

On this rd. day of _ APPiL

20 0% before me, the undersigned notary public, personally appeared
Jim Scholl ' . the person who subscribed to the
foregoing instrument, as the City Manager (titie), of
City of Key West, Florida ~ (corporation), a  Florida

corporation, and acknowledged that he/she exéca.sted the same on behalf of said
corporation and that he/she was duly authorized to do so. He/She is personally known

fo me or has produced a (state) driver's

license as identification.

IN WITNESS WHEREOF, | hereunto set my hand and official seal,
NOTARY PUBLIC, STATE OF FLORIDA '

\

LAAALD

Name:

t m
‘ (/ \)
My Commission Expires: MQ& 12, 2 01) o . i

On ~Hals éﬁé% 0{- mzﬁ@g efvt-,[/u me, Yoo

ey slamed. Notra \au.lalie.! fM&bmA.{lg.t J_?KQ_M.Q_Q__
RA” ;ﬁmg'—dj persen wWho subsviibed Yo W,

iy,
SR 7
S WSt ee A
§ sy

“Iane (] Putensp A
. * - .
)hhl - : [ I 1 :
. (Signature) EY A
Ro st 1

“,

fnesping thstnmense as the Presidunt o) Tho Koy wat Asteuieat

A Flav da mg&smfu& o b aclknowl
sl.ibﬁast S erp - hne. ; & , g
j?:&' he oxecuted “the sdume o belall o} seid  covpsr

amd. ot ho was éu-is{ m‘f’ﬁi&iyﬁl% do S0 . Ek“ W f" '@é\&
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MORTGAGEE JOINDER, CONSENT AND SUBORDINATION
No mortgage exists on the property.

- For Ten Dollars ($10.00) and other good and valuable consideration, the

dequacy and receipt of which are hersby acknowledged,

k]

the er and holder of a mortgage dated » in the ofiginal

princip amount of § , n by
N\ /

(“Grantor”) to\ _

(“Mortgageg”), € mbering the real property described on Exhibit “A" attached hereto

("Property*), ich is recorded in Official Records Book

., at Page , (tegether

with that certain Assignment of Leases and Rents recorded j/ Official Records Book

- - _, at Page and those

certain UCC-1 Financin Statement(s) recorded Official Records Book

" .,at Page ), all of the

/ County, Florida (said

Public Records of .
morigage, assignment of leases\and rents, and UCC-1 Financing Statements, as

modified, are hereinafter referred to as the "M *), hereby joins in, consents to and

subordinates the lien of its Mortgags, as it h been, and as it may be, modified,
» " the foregoing Conservation Easement,

- In favor
District applicable to the Conservation

be modified, amended and assigned
shall be subject and subordinate to

of the South Florida Water Managem

Easement, as said Conservation Easepfont
from time to time, with the intent that the Mort
the Conservation Easement T

, Consent and Subordination is
, 20

{Sigrats}

-, PrieAy

~Etwmsl.goy
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STATE OF FLORIDA No mortgage exists on the property.
COUNTY OF

he foregoing instrument was acknowledged before me this
of , 20 ,

(print nam

N (title) of

(Grantor of

‘ rantor of the Conservation Easement). He/She Is gersonally known 1o
me or has produ : (state) driver's license

as identification.

Name:;

()
My Commission Expires: / \

—stuymd.goy.
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IBI

IBI GROUP, Inc.

AUTHORIZATION § LB 5610
ENGINEERS SURVEYORS PLANNERS
LANDSCAPE ARCHITECTS  ENVIRONMENTAL CONSULTANTS

GROUP

2200 PARK CENTRAL BLYD. A 26013 MATIAND CENTER PARKWAY
SATE SUITE ¢

100
POMPAND BEACH, FLORIDA, 33064 MAITLAND, FLORIDA, 32751
(954) 9742200 {407) s80-2120

LEGAL DESCRIPTION: MITIGATION AREA ONE

Being a pari of land localed on Stock Island, Monroe Counly, Florida,

described as follows:

COMMENCING at coordinates of which are N 87,268.27 and E 407,559.07, based on the United States
Coast and Geodetic Survey’s Mercalor Grid Coordinate System, Florida East Zone, 1983, which has for

its zero coordinates a point of Latitude 24°20'00" North and 500,000 feef
infersection of the Easterly Right—of-Way Line of Junior College Road and the

Northerly Right-of-Way Line of U.S. Highway No. 1" (State Road No. 5), at ihe Westerly end of Junior
College Road; Thence North 70°40°03” East alohg said Northerly Right—of—Way Line of U.S.

1, a distance of 21.39 feel; Thence North 04°20°14" West,
BEGINNING; Thence South 58°11°42" Wesl, o disiance of 199.85 feel; Thence North 31°48°'18” Wesi, a

distance of 27.14 feet; Thence South 58°11°42" Wesl, a distance of 87.80 feet; Thence North 31°48'24"
West, a distance of 189.52 feel; Thence North 58'05'53” East, a distance of 275.22 feet: Thence North
89°21°03” East, a distance of 111.41 feel; Thence South 04°20'14” East, a distance of 179.75 feet fo

said point being the

the POINT OF BEGINNING.

Containing 1.576 acres (68,653 square feet), more or less.

Subject fo existing easements, rights—of—way, covenanfs, reservations and restrictions of record, if any.

Said lands situate, lying and being in the Cily of Kéy;Wesf, Monroe County, Florida.

o distance of 604.65 feel fo the POINT OF

and being more porticularly

West of Longitude 81°00°00",

Highway No.

ik \Pre~htegrotion\Projects\14811_KeyWest_Botanical_Ph2_ TOC\05.9 M\W\Wmt\HIWAMMM

o4
'NOT A SURVEY-SKETCH AND DESCRIPTION ONLY, L
NOTES: ( ) &
- UNLESS IT BEARS THE SIGNATURE AND THE ORIGINAL RAISED 5. Bl GROUP, INC'S CERTIFICATE OF AUTHORIZATION -
SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER THIS No. 5810, IS ISSUED BY THE FLORIDA DEPARTMENT OF o
DRAWING, SKETCH, PLAT OR MAP IS FOR INFORMATIONAL BUSINESS AND PROFESSIONAL REGULATION. Lo
PURPOSES ONLY AND IS NOT VALID. ADDITIONS OR DELETIONS Lad
10 SQRVEYPMAPS OR REPORTS HY OTHER THAN THE SIGMING %
EONSHR ATIES S BN RURRRP JHTHRAT, RTEN
LANDS SHOWN HEREON WERE NOT ABSTRACTED BY I GROUP,
INC. FOR EASEMENTS AND RIGHTS-OF-WAY OF RECORD. CQRTMC ATIQ&" m
mrxsmsa&mwgmﬁsmmm& | HERERY CERTHY thot the alfuched Siefoh and Deseriphion Is
INSTRUMENTS AND DOES NOT CONSTITUTE A FIELD SURVEY. wwtmmusawmmmuWawm%ar\
‘ mwete the Winlmum Teshnlou! Standurds sef forth by the Fledde |7
BEARIMGS ARE ANSUMED, THE NORTHERLY RIGHT-OF—~WAY Board of Frofessional Surveyore And Moppwrs In Chopler B1GI7-8, 1{’}
LINE OF 1.3 HIGHWAY NO. | BEARBG M 70°40°03° £, Flortde Adminlgiralive Code.
For The Firm: A
Bl Group, ino.
EVISIONS DATE gy T
JAMES A. HAMILTON, W, P.S.M E
PROFESSIONAL SURVEYOR and MAPPER #3408 STATE OF FLORIDA x

‘DAYE:
) 1 0/ 03/07
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IBI GROUP, Inc.

AUTHORIZATION § LB 5610
ENGINEERS SURVEYORS PLANNERS
LANDSCAPE ARCHITECTS  ENVIRONMENTAL CONSULTANTS
GROUP 2206 Pﬂ(m 8o, B 03 ummman PARCWAY

? POMPAND BEACH, FLORIDA, 33084 MAITLAND, FLORIDA, 37781
(e54) 874-2200 {407} eso-n20

NE9 2103 E

1141

|

Vg
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£
o5,
2

POINT -OF
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MITIGATION AREA ONE INNING

1.576 Acres + .
(68,653 Squars Feet)

../\ S 042014" £ 17975
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.
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Koy West Botanical Carden Addition

2
CONSERVATION EASEMENT §
(ORB. 2138 PG 2469, HCR)

Key West Golf Club

STOCK |ISLAND
MONROE COUNTY, FLORIDA
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s
%
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South Florida Water Management District
Work Schedule Requirements

Application No  : 06071117

Mitigation Plan ID: KEY WEST BOTANICAL
EXCAVATION AND GRADING OF WETLAND CREATION AREA
SUBMIT GPS DISK OF BOUNDARIES OF CONSERVATION EASEMENT
SUBMIT RECORDED CONSERVATION EASEMENT

SUBMIT AS-BUILT SURVEY

COMPLETE PLANTING OF CREATION AREA

SUBMIT BASELINE MONITORING REPORT

SUBMIT TIME ZERC MONITORING REPORT

SUBMIT FIRST MONITORING REPORT

SUBMIT SECOND MONITORING REPORT

SUBMIT THIRD MONITORING REPORT

SUBMIT FOURTH MONITORING REPORT

SUBMIT FIFTH MONITORING REPORT

Page 1 0of 1

Due Date
08-OCT-08
08-0OCT-08
08-0OCT-08
23-NOV-08
23-DEC-08
09-JAN-09
09-JUN-09
09-JUN-10
09-JUN-11
09-JUN-12
09-JUN-13
09-JUN-14

Exhibit No : 3.2




STAFF REPORT DISTRIBUTION LIST

MITIGATION AT KEY WEST BOTANICAL GARDEN
Application No: 060711-17

Permit No: 44-00410-P
INTERNAL DISTRIBUTION
EXTERNAL DISTRIBUTION
X Kevin G. Dickson, P.E. - 4220
X Robert F. Hopper - 4220 X Permittee - Key West Botanical Garden Society Inc
X Carlos A. DeRojas, P.E. - 4220 X Permittee - City Of Key West
X Barbara J. Conmy - 4220
X ERC Environmental - 4230
EN
X Florida Keys Service Center - 6830 GOVERNMENT AGENCIES
X H A‘T—iZi“ 4230 X Bruce Franck, Environmental Manager - FDEP -
X Permit File South District Branch Office
X R. Karafel - 6830 City Engineer, City of Key West

XX XX X X

Div of Recreation and Park - District 5 - FDEP

Florida Department of Community Affairs Jerry Buckley
Monrce County Engineer

Monroe County Planning Dept - Steve Ferris, Dev.
Review Coord.

South Florida Water Management District - Florida
Keys Service Center

OTHER INTERESTED PARTIES

X
X
X
X
X
X
X

Donald W. Shackelford, P.E.

Hydrologic Associates USA inc. - Bradley Waller
iBi Group - James Taylor, AICP

Institute for Regional Conservation - George Gann
Key West Tropical Forest and Botanical Garden
Raymond Jungles inc.

Stuart Pimm, Ph.D - Duke University



THE CITY OFKEY WEST

Post Office Box 1409 Key West, FL 3304 1- 1400 1 303) X00-3700

May 21, 2008

Robert Hopper

SFWMD

3301 Gun Club Road

West Palm Beach, Florida 33406

Re: #060711-17 Key West Botanical Garden Addition Phase One Pond

Dear Mr. Hopper,

We hereby affirm that we will maintain the 1.576 acre mitigation pond, wetland and upland hammock in
perpetuity.

The area that is covered by this pledge covers the improvements permitted by the SFWMD under the above
number.

See the attached surveyor’s sketch of “Mitigation Area One” which identifies the 1.576 acre project.

Respectfully,

Key West Botanical Garden Society, Inc.

By: %&z@‘w

Vicki grant-
Executive Director and Secretary

City of Key West

By: Yi * g @Qﬁ@ 3
Hm Scholl,
City Manager

I5/am

e Lo the Caribbean - average yearly (¢ cmperature 77 7 Fafuenticil.
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CERTIFICATE OF SUBSTANTIAL COMPLETION

CONFRACT FOR: Botanical Gardens Addition: Phase One Pond
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James Taylor

From: Phillip_Hughes@fws.gov

Sent: Thursday, January 03, 2008 4:50 PM

To: gkenson@keywestcity.com

Cc: James Taylor; prysman@bellsouth.net; Winston_Hobgood@fws.gov; Russell Moore;
Ricardo.Zambrano@fwc.state.fl.us

Subject: Project to develop freshwater wetlands, visitor's center, parking, and other amenities on the

parcel zoned PS (Public Service) on Stock Island

Dear Ms. Kenson,

I am responding to inguires regarding the parcel, RE# 00072080-001800, which was acquired
from the County through a Florida Communities Trust grant, conveyed to the City of Key
West, and managed by the Key West Tropical Forest and Botanical Garden.

No Federally listed species inhabit the parcel. After the old County buildings were
demolished, the site consisted of a scarified lot with scattered trees. A few of those
trees are of interest due to their size and general benefits for aesthetics and wildlife.
The Botanical Garden and its partners have taken great care to protect those trees. Due
to prolific populations of exotic plants on adjacent properties, invasives have been an
issue that project partners have had to contend with, so that the site did not become a
temporary haven for such problem species.

The U.S. Fish and Wildlife Service has been involved with the project since its inception.
Service involvement has included grants from the Service's Partners for Fish and Wildlife
Program and the Coastal Program, as well as extensive technical support from the
Ecological Services Division. The project is unique, seeking to convert a scarified lot
into native wetland and terrestrial ecosystems that will benefit native and migratory
birds, rare butterfly assemblages, exceedingly rare wetlands, and rare native plants,
while providing expanded visitor opportunities and educational capacities. The proposed
buildings are intended to enhance overall conservation benefits because they will
facilitate the educational, visitor's services, research, and administrative objectives
associated with the projects goals. These amenities are specified in the Florida
Community Trust agreement.

Please contact me 1if any additional information is needed.
Sincerely,

Phillip

Phillip Hughes

U.8. Fish and Wildlife Service

Ecological Services

175 Key Deer Blvd.
Big Pine Key, FL 33043



{305} 26551000

18 James Strest

PG Box 65003

Koy West, FL 33040 6100
vwnn KevsEnergy com

KEY WEeEsT

UTILITY BOARD OF THE c1Ty OF

Novemiber 5, 2007

Ms. Gail B, Kenson, AICP
Plarming Director

City of Key West

PO Box 1409

Key West, Florida 33040

RE: DEVELOPMENT REVIEW COMMITTEE
KEYS ENERGY SERVICES COMMENT! 5 MEETING OF NOVEMBER 8, 2007

Dear Ms. Kenson:

Keys Energy Services (KEYS) has reviewed the item to be discussed at the City's Development Review
Committee meeting on November 8, 2007,

Below is KEYS' comment:

1. LOCATION: 809 Southard Street
COMMENT: KEYS has no objections.

2 LOCATION: 725 Francis Street
COMMENT: KEYS has no objections.

3. LOCATION: Transient License Transfer 2801 N, Roosevelt Bivd to 1075 Duval st
COMMENT: KEYS has no objections.

4, LOCATION: 5210 College Rd,
COMMENT: KEYS has no objections,

Thank you for giving KEYS the Opportunity to participate in the City’s review process. If you have any
Guestions, please call me at 295-1042,

Si?%{:%{%f?{ff“}

£
v 7
fgf. 5 ooy oo o7

Supervisor of Engineering
Malthew Alfonso@KeysEneray o

=
L. Teleda, Genersi Manager & (50

1. Wetzler, Asst. General Marmager & CF0

D. Finigan, Director of Engineering/Control Center
A. Tejeda, Director of Customer Service

File: PLI-132



Florida Kevs Aqueduct Authority
Key West, Florida

MEMORANDUM NV 7 )

To: Wendy Tucker, Development Review Administrator

From: Ed Nicolle, Distribution Design Manager :

Subject: Development Review Commnittee Meeting November 8, 2007
Date; November 5, 2007,

A representative of the FKAA will not be able to attend the DRC meeting scheduled for
November 8, 2007. Comments on the projects are as follows:

Variance — 809 Southard Street The FKAA has no objections to the granting of a

variance for the project.

Variapce - 725 Frances Street The FKAA has no objections to the granting of a
variance for the project.

Transient Transfer from 2801 N, Roosevelt Blvd. to 1075 Duval Street R4 The
FKAA has no objection to the transfer of Transient Units and / Licenses as long as no
additional units are created

Major Development Pla liege Road. The site has 4 20” water main located in
front of the site on Junior College Road which appears adequate to serve this project. The
site presently is being served FKAA Account & 2400-001768 which is a 2" domestic
meter. A full set of plans will required for review in order to determine meter
requirements and System Development Fees if applicable.

CC: Trma Boveda, Customer Service Manager KW

s et



Conditions 9, 10 and 11
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Submitted to:

Mrs. Cynthia Domenech-Coogle
Urban Forestry Program Manager

Mrs. Amy Kimball-Murley
Director of Planning

Mrs. Annalise Mannix, P.E.
Environmental Programs Manager
Office of the City Manager

Submitted by:

George Gann
Institute for Regional Conservation

Stephen Hodges, Resident Botanist
Key West Botanical Garden Society
5210 College Road

Key West, Florida 33040

Floristic Inventory

of the Key West Botanical Garden
Addition Parcel

April 23, 2008

James Taylor
IBI Group
1519 Main Street
Sarasota, Florida 34236

Floristic Inventory: Key West Botanical Garden Addition 1



Location Map of the Botanical Gardens Addition Parcel
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LEFT: This circa 1980 aerial photograph shows the Addition parcel nearly
completely covered by buildings, parking or driveways.

BELOW: Photograph of the Addition parcel as it appeared in the spring of 2008
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Floristic Inventory: Key West Botanical Garden Addition



Floristic Inventory

The Key West Botanical Garden Addition parcel mostly comprises a disturbed open field harboring a
variety of native and exotic weeds. In the north-east corner a remnant patch of hardwood hammock

persists, which is clearly marked on the plans as being a tree preserve that will be protected during

construction; several small native trees are scattered nearby within the construction zone. In the

north-central region, several large native hammock trees persist. In the far western portion of the

construction areas, many hammock trees persist or have recently been planted within planting beds.
George Gann of The Institute for Regional Conservation in collaboration with Stephen Hodges,
resident botanist at the Key West Botanical Garden, developed criteria for mapping trees to be
conserved during the construction process. All trees which met these criteria were mapped using a
sub-meter accuracy GPS and are listed in the following table. Plants are listed in order of size (DBH)

from largest to smallest.

TAXA

Guapira discolor
Bursera simaruba
Bursera simaruba
Coccoloba diversifolia
Bursera simaruba
Bursera simaruba
Guapira discolor
Bursera simaruba
Ficus aurea
Bursera simaruba
Bursera simaruba
Bursera simaruba
Bursera simaruba
Sabal palmetto
Bursera simaruba
Bursera simaruba
Guapira discolor
Bursera simaruba

Citharexylum spinosum
Guapira discolor
Sabal palmetio
Sabal palmetn
Sabsl palmatio
Bursers simaniba
Ficus awea
Ficug aurea
Sabal palmetio
Sabal palmetio
Bursera simaruba
Ficus aurea
Fieus citrifolia

29
17
30
37
30
33
23
22
23
24
33
28
30
18
28
34
27
28

23
26
18
18
14
18
i
24
14
18
23
25
19

HEIGHT SPREAD

29
0

20
3
30
38
18
30
34
41
27
23
22
10
32
17
25
20

20
21

DBH
2
25
23

23

i
L

s B T B - € o e T B & T

CONDITION

excelient
good
good
good
good
good

excelient
good
good

good,fr

good
good

excellent

fair

good
good

excellent

good
rotted at base of

frunk

good fr
good
good
good
fair

good

X
-81.74910000000
-81.74840000000
-81.74910000000
-81.74870000000
-81.74860000000
-81.74870000000
-81.74910000000
-81.74850000000
-81.74810000000
-81.74860000000
-81.74910000000
-81.74910000000
-81.74910000000
-81.74910000000
-81.74870000000
-§1.74810000000
-81.74910000000
-81.74870000000

-81.74810000060
-81.74870000000
-81.74810000000
B1.74920000000
-81.74910000000
-81.74860000000
-81.74840000000
-81.74870000000
-81.74820000000
-81.74820000000
-81.74870000000
-81.74850000000
-81.74910000000

Y
24 57340000000
24 57360000000
2457340000000
24.57360000000
2457370000000
2457370000000
24.57340000000
2457290000000
24.57320000000
2457310000000
2457340000000
24.57340000000
24 57340000000
24.57340000000
24 57370000000
24.57340000000
2457346060000
24 57370000000

24 57340000000
2457370000000
24 57340000000
24 57348000000
24 573500600000
24 57310000000
24 57350000000
2457300000000
24.57340000000
24 57340000000
24 57360000000
24.57350000000
24.57340000000

Notes

major
specimen

Floristic Inventory: Key West Botanical Garden Addition



TAXA

Lysiloma latisiliguum
Psidium guajava
Thrinax radiata
Thrinax radiata
Thrinax radiata

Thrinax radiata
Capparis
cynophallophora

Thrinax radiata
Thrinax radiata
Thrinax radiata
Thrinax radiata
Thrinax radiata
Bursera simaruba
Coccoloba diversifolia
Piscidia piscipula
Pithecellobium keyensis
Ficus aurea
Gymnanthes lucida
Gymnanthes lucida
Eugenia foetida
Eugenia foetida

Ficus citrifolia

Genipa clusifolia
Guapira discolor
Gymnanthes lucida
Gymnanthes lucida
Gymnanthes lucida
Piscidia piscipula
Piscidia piscipula
Ardisia escalionioides
Bursera simaruba
Gymnanthes lucida
Piscidia piscipula
Reynosia septenirionalis
Byrsonima lucida
Cotcothrinax argentata

HEIGHT SPREAD DBH

19
27
9
13
"
ik

10
13
12
12
"
16
16
20
23
1
16
12
12
15
14
13
"
14
13
1
10
13
21
8
16
9
12
g
10
5

28
20
12
10
14
10

8
12
12
13
9
10
NA
9
23
15
10
13

1"
10

21

i0

12

12
18

7
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CONDITION

good
good
good
good
good
good

good
good
good
good
good
good
good
good
good
good
poor
excellent
good
good
good
fair
good
good
excellent
good
good
fair
good
good
fair
good
pour

=z

X
-81.74920000000
-81.74910000000
-81.74810000000
-81.74910000000
-81.74920000000
-81.74920000000

-81.74920000000
-81.74910000000
-81.74810000000
-81.74910000000
-81.74910000000
-81.74920000000
-81.74920000000
-81.74910000000
-81.74840000000
-81.74920000000
-81.74840000000
-81.74910000000
-81.74920000000
-81.74910000000
-81.74920000000
-81.74840000000
-81.74910000000
-81.74840000000
-81.74910000000
-81.74910000000
-81.74920000000
-81.74820000000
-81.74820000000
-81.74920000000
-81.74850000000
-81.74920000000
-81.74810000000
-81.74910000000
-81.74520000000
-81.74820000000

Y
2457330000000
24.57340000000
24.57340000000
2457340000000
24.57330000000
24.57330000000

2457330000000
24.57340000000
24.57340000000
24.57340000000
24.57340000000
24.57330000000
24.57330000000
24.57340000000
24.57300000000
24.57330000000
24.57350000000
24.57340000000
24.57330000000
24.57350000000
2457330000000
2457350000000
2457340000000
24.57350000000
24.57340000000
24.57340000000
2457330000000
24.57320000000
2457310000000
24.57340000000
24 57350000000
2457330000000
24 57310000000
24.57340000000
2457330000000
24 57330000000

Floristic Inventory

: Key West Botanical Garden Addition



June 26, 2007

Ms. Cynthia Domenech-Coogle
City of Key West

Parks & Recreation Department
1801 White Street

Key West, FL 33040

Dear Ms. Domenech-Coogle,

On behalf of The Key West Botanical Garden Society we are glad to report
that the annual Husbandry Report and the Major Specimen Inventory are
completed and included for your records.

Phase II of the TDC project is ongoing. Additional plantings will take place in
the new garden during the 2007-2008 season to include orchids placed around
the new pond area along with other plantings that will be placed along the
boardwalk. Detailed records of all plantings will continue to be recorded in the
Access program such as the one attached.

Should you need anything further, please do not hesitate to contact me.

Best regards,

Vicki Grant, Executive Director
Key West Botanical Garden Society

Enc. Key West Botanical Garden Society Husbandry Report
Key West Botanical Garden Society Major Specimen Report

Cc:  John Jones, Acting City Manager
Cheryl Smith, City Clerk
Shawn Smith, City Attorney
Kat Watts, Internal Auditor
Roger Wittenberg, Finance Director
Peter Rysman, President, Key West Botanical Garden Society




Husbandry Report

For the Key West Botanical Garden Society

June 26, 2007

Submitted to:

Mrs. Cynthia Domenech-Coogle
Urban Forestry Program Manager

Mr. John Jones
Acting City Manager

Mpr. Grant Gelhardt
Florida Communities Trust

Submitted by:

Vicki Grant, Executive Director
Stephen Hodges, Resident Botanist
Key West Botanical Garden Society

5210 College Road
Key West, Florida
33040




Methods for Major Specimen Delineation

Species native to the Lower Florida Keys were surveyed for qualification as major
specimens. To determine which species qualified as major specimens species-specific
parameters were developed. For all hardwood species diameter at breast height, or dbh,
was used. For palms, such as the Florida thatch palm, Thrinax radiata, height was used
as the parameter. For species that typically have split trunks, the dbh was measured right
beneath the split, unless this split occurred less than a foot off the ground in which case
the largest trunk was measured. In total, 174 individuals were mapped, these are listed in
the table Major Specimen Inventory of the Key West Botanical Garden. All data was
collected between June 14‘h, 2005 and June 21%, 2005. The column “Qualifiers” is a list
of the number of individuals of each species that were mapped. The coordinates are
listed in longitude and latitude where X = Long and Y = Latitude.

Mapping was done using GPS Trimble technology provided by the Institute for
Regional Conservation and mapped on ARC GIS. George Gann of the Institute for
Regional Conservation and Stephen Hodges of the Key West Botanical Garden
conducted all inventory work. Intern Abbey Palmer provided field assistance. IRC
biologist Steve Green provided assistance with data interpretation.

The extensive natural area protruding into the golf course behind Desbiens Pond
was excluded because no species will be removed from this area except for invasive or
exotic species. The only additions will be native species that will help to regenerate the

natural canopy.

The following is a list of species that, although some large specimens exist, did
not qualify because they are not native to and are invasive in the lower Florida Keys.

Adenanthera pavonina
Albizia lebbeck
Calophyllum inophyllum
Casuarina equisetifolia
Delonix regia
Flacourtia indica
Leucaena leucocephala
Livistona chinensis
Manilkara zapota
Parkinsonia aculeata
Ptychosperma elegans
Schefflera actinophylla
Schinus terebinthifolius
Spathodea campanulata
Swietenia mahagoni
Terminalia catappa
Thespesia populnea
Washingtonia robusta

Red sandalwood
Woman’s Tongue
Beautyleaf
Australian-pine

Royal Poinciana
Governor’s plum

Lead Tree

Chinese fan palm
Sapodilla

Mexican palo verde
Solitaire palm
Australian umbrellatree
Brazilian-pepper
African tuliptree

West Indian Mahagony
Tropical-almond
Portiatree

Desert palm




Species Specific Parameters

Qualifier Species

Common Name

1 in dbh or greater:  Randia aculeata

2 in dbh or greater:  Eugenia rhombea
Capparis flexuosa

3 in dbh or greater:  Guajacum sanctum
Guajacum officinale
Canella winterana
Drypetes diversifolia
Sideroxylon celastrinum
Eugenia axillaris
Jacquinia keyensis

4 in dbh or greater:  Eugenia foetida
Manilkara jaimiqui
subsp. emarginata

6 in dbh or greater:  Pithecellobium unguis-cati
Krugiodendron ferreum
Exothea paniculata
Reynosia septentrionalis
Byrsonima lucida

9in dbh or greater:  Guapira discolor

12 in dbh or greater: Coccoloba diversifolia
Piscidia piscipula

Sideroxylon foetidissimum

18 in dbh or greater:  Bursera simaruba
Conocarpus erectus

3 ft. dbh of trunk system: Ficus citrifolia
5 ft. dbh of trunk system: Ficus aurea

3 ft. of grey wood to base of crown shaft:
Pseudophoenix sargentii

15 ft. of clear trunk: Thrinax radiata

3 ft. or higher: Solanum bahamense

White Indigo Berry

Red Stopper
Limber Caper

Lignum Vitae
Cuban Lignum Vitae
Cinnamon Bark
Milkbark

Saffron Plum

White Stopper
Joewood

Spanish Stopper
Wild Dilly

Cat’s Claw
Ironwood
Inkwood
Darling Plum
Locust Berry

Blolly
Pigeon plum
Jamaican Dogwood

Faise Mastic

Gumbo Limbo
Buttonwood

Short leaf Fig

Strangler Fig

Sargent’s Cherry Palm
Florida Thatch Palm

Bahama Nightshade




Methods for the Husbandry Report

The Husbandry Report table is based off the Key West Botanical Garden
(KWBG) accession database. This is a database in Microsoft Access. Accession
numbers were assigned to all plants having been received and planted from June, 2006
through June 5", 2007. Accession records were then compared to existing plantings for
accuracy. Eventually all plants will be individually tagged, however this is still in
process. Small herbaceous plants were frequently accessioned in groups by planting
areas. In other words, groups of plants may have one accession number, but multiple
individuals. These differences are reflected in the column labeled “Individuals”. The
database and planting area inventories were compiled by KWBG botanist Stephen
Hodges.

The information is provided in two formats. One table, Husbandry Report for the
Key West Botanical Garden: Table Sorted by Species shows the information organized
by scientific name. The other table, Husbandry Report for the Key West Botanical
Garden: Table Sorted by Zone shows the exact same information but is organized by the
area where the plantings occurred. Both formats are provided for ease in understanding
the information. A total of 386 planting records are provided here. The actual number of
individuals is higher since some of the numbers contain multiple individuals. It is
important to note that on occasion individual plants, especially recently planted
individuals may die. Ultimately, the database will reflect any mortality; however it is
impossible to have all data continually updated.

When possible, Latin names are standardized off of The Guide to the Vascular
Plants of Florida, Second Edition by Richard Wunderlin and Bruce Hansen. Planting
zones are organized for ease in tracking and are quite specific. Right and left orientation
for plantings near the entrance are oriented if a person is facing into the garden from
College Road.
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April 22, 2008

Amy Kimball-Murley, AICP
Pianning Director

Key West Planning Department
PO Box 1409

Key West, Florida

33041-1409

Dear Mrs. Kimball-Murley:
Condition # 12: Invasive Exotic Plants Removal at the Key West Botanical Garden Addition

On March 19" and 20" the staff of the Key West Tropical Forest and Botanical Garden, along with
volunteer assistance coordinated by The Nature Conservancy and supplied by students at Valdosta State
University and Americorps, removed invasive exotic plant species in the property identified as Botanical
Garden Addition. Exotics removed are ranked as class one invasives by the Florida Exotic Pest Plant
Council (FLEPPC). Two major species were removed, lead tree (Leucaena leucocephala) and Brazilian
pepper (Schinus terebinthifolius). Additional species removed included woman'’s tongue (Albizzia
lebbeck), bowstring hemp (Sansevieria hyacinthoides), Washington fan palm seedlings (Washingtonia
robusta), red sandlewood (Adenanthera pavonina) and Australian umbrella tree (Schefflera actinophylia).
The methodology utilized involved manual removal and bagging of seedpods from the lead tree, before
cutting and treating with either 40% Garlon 4 or 50% Garlon 3A. Other species were either removed
including the roots, or for larger specimens were cut and treated using 20% Garlon. Left over debris was
mulched and will be allowed to sit for several months until all seeds are sterilized. This treatment is in
accordance with the methodology promoted by FLEPPC and the Florida Keys exotic invasive exotic plant
task force. It is highly possible dormant seedlings are in the ground, or that very small seedlings may
have been missed. Exotic removal is a continuing process that cannot be accomplished in one treatment.
Removal will continue throughout our management of the property.

Approximate numbers of species removed: Volunteer hours:

Lead tree: 3000 Approximately 200 volunteer hours were
Brazilian pepper: 100 contributed. 200 x 15 per hour = $3000
Bowstring hemp: 100

Woman's tongue: 15 Staff hours:

Washington fan palm: 2

Red sandlewood: 25 TNC paid staff: 12 paid hours

-

Australian umbrella frea; 2
KWTFBG stafl: 75 paid hours (Hodges, Amador
and Zitts}

This letter was jointly drafted by Stephen Hodges and James Taylor.

Respectfully,
7

W

£
1519 MTin Street, Sarasota, Florida 34236 USA (941)954-1718 FAX (941) 954-0231

Bl Group, Ine. is 2 Division of 1BI Group and incorporates the practice of The RMPK Group




Exotic Removal in the Addition Lot of the Key West Tropical Forest and Botanical Garden

Staff of KWTFBG along with volunteer assistance coordinated by The Nature Conservancy and supplied
by students at Valdosta State University and Americorp removed invasive exotic species in the property
recently leased by KWTFBG. Exotics removed are ranked as class one invasives by the Florida Exotic Pest
Plant Council (FLEPPC). Two major species were removed, lead tree (Leucaena leucocephala) and
Brazilian pepper {Schinus terebinthifolius). Additional species removed included woman’s tongue
{Albizzia lebbeck), bowstring hemp (Sansevieria hyacinthoides), Washington fan palm seedlings
{Washingtonia robusta) and red sandlewood (Adenanthera pavoning) and Australian umbrella tree
{(Schefflera actinophylla). The methodology utilized involved manual removal and bagging of seedpods
from the lead tree, before cutting and treating with either 40% Garlon 4 or 50% Garlon 3A. Other
species were either removed including the roots, or for larger specimens were cut and treated using
20% Garlon. Left over debris was muiched and will be allowed to sit for several months until all seeds
are sterilized. This treatment is in accordance with the methodology promoted by FLEPPC and the
Florida Keys exotic invasive exotic plant task force. 1t is highly possible dormant seedlings are in the
ground, or that very small seedlings may have been missed. Exotic removal is a continuing process that
cannot be accomplished in one treatment. Removal will continue throughout our management of the
property.

Approximate numbers of species removed:
Lead tree: 3000

Brazilian pepper: 100

Bowstring hemp: 100

Woman's tongue: 15

Washington fan palm: 2

Red sandlewood: 25

Australian umbrella tree: 2

Yolunteer hours:

Approximately 200 volunteer hours were contributed. 200 x 15 per hour = $3000
Staff hours:

THC paid staff: 12 paid hours

KWTFBG staff: 75 paid hours {(Hodges, Amador and Zitts}



Condition #13




IBI

GROUP

Cynthia Domenech-Coogle
Urban Forestry Program Manager
City of Key West

P.0O. Box 1409

Key West, FL 33040

Dear Ms. Coogle:
Botanical Garden Addition: Transplantation Plan

On April 25" copies of the Transplantation Plan and Floristic Inventory for the Botanical Gardens Addition
parcel were sent to you, Annalise Mannix, and Amy Kimball-Murley via US Express Mail, You should have
received them by Monday, April 28" In arder for the seedlings/saplings to be saved they must be moved
prior to commencement of construction and therefore this process must begin immediately.

Because we have not received a response regarding the Transplartation Plan in two weeks, we are
proceeding under the assumption that it has been found acceptable by the City of Key West.

Regards,

James Tayior /

CC: {via email) Annalise Mannix, Amy Kimball-Murfey. Jim Scholl, Larry Erskine, Carotann Sharkey, Peter
Rysman, Russell Moore

8 FAX (941) 9540231

of The BMPK Urosp




Submitted to:

Mrs. Cynthia Domenech-Coogle
Urban Forestry Program Manager

Mrs. Amy Kimball-Murley
Director of Planning

Mrs. Annalise Mannix, P.E.
Environmental Programs Manager
Office of the City Manager

Submitted by:

George Gann
Institute for Regional Conservation

Stephen Hodges, Resident Botanist
Key West Botanical Garden Society
5210 College Road

Key West, Florida 33040

Transplantation Plan

for the Key West Botanical Garden
Addition

April 25, 2008

James Taylor
IBI Group
1519 Main Street
Sarasota, Florida 34236

Seedling Transplant Plan: Key West Botanical Garden Addition 1




Transplantation Plan for Seedlings and Saplings

Some native tree saplings are within the construction footprint and are to be relocated.
Saplings of medium and large trees (e.g. Jamaican-dogwood) 6 feet in height and over were flagged
and measured and saplings of small trees (e.g. Cat’s claw) 3 feet in height and over were flagged and
measured. Saplings to be relocated will be watered well before transplanting. A backhoe and front-
end loader will be used to excavate soil away from the root ball and to slide under and lift up the root
ball of the trees. Roots will be cut back only so far as is necessary to extract the plant and place it in a
suitable container with potting soil. At least 50% of the mature leaves will be clipped off of the
plants to reduce transpiration loss. Once the plants have been established, the City will be informed

as to their ultimate use.

Attached to this report is a table which lists the species to be transplanted. Nearly all are
Jamaican dogwoods, one catclaw blackbead , and one gumbo-limbo. Our recommendation is that the
transplants be relocated when construction is started. This will be at the beginning of the rainy
season, when they should be in healthier condition. Additionally, the needed machinery will then be
present at the Garden and will make relocation easier.

Dug plants will be potted and grown temporarily in a nursery facility on-site depicted in the
photographs below:

(3]

Seedling Transplant Plan: Key West Botanical Garden Addition



These photographs taken April 4, 2008 show the
various areas of seedling/sapling native trees
which occur on the Botanical Gardens Addition
parcel. Many are within the footprint of proposed
construction and have been flagged with
surveyor’s tape. They are slated for transplanting
to a storage nursery on-site until such time that
they can be re-planted on the Gardens property in
appropriate and permanent locations.

Seedling Transplant Plan: Key West Botanical Garden Addition 4
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LimiTeED SOIL AND GROUNDWATER QUALITY INVESTIGATION REPORT
AT

Key WEST BoTaNIcAL GARDENS ADDITION
PHASE ONE Ponp
5100 CoLLEGE RoaD
NORTH StoCK ISLAND, MONROE CounTy, FL 33040

FOR
KEY WEST TROPICAL FOREST AND BOTANICAL GARDEN
5210 COLLEGE RoOAD
KeYy WEsT, FL 33040
PREPARED BY
NUTTING ENVIRONMENTAL OF FLORIDA, INC,

1310 NEPTUNE DRIVE
BoynTON BEACH, FL 33426

SEPTEMBER 2008




* Environmental Property Assessments
- Contamination Assessments

+ Remediation

« Monitoring Wells

+1AQ/ Mold Evaluation

- NUTTING ENVIRDNMENTAL
. OF FLORIDA; ING.
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September 23, 2008

Key West Tropical Forest & Botanical Garden
5210 College Road

Key West, FL 33040

Attn:  Mr. Peter Rysman

Re: Limited Soil and Groundwater Quality Investigation Report
Key West Botanical Garden Addition — Phase One Pond
5100 College Road
North Stock Island, FL 33040
NEF# 6869.1

Dear Mr. Rysman:

NUTTING ENVIRONMENTAL OF FLORIDA, INC. (NEF) has prepared this Limited Soil and Groundwater Quality Investigation
Report for the Key West Botanical Gardens located at 5100 College Road in North Stock Island in accordance with
your request and authorization of July 29 and August 8, 2008.

NEF was contacted by Ms. Suzanne Thompson with B Group on July 20, 2008 after petroleum odors and a sheen on
the surface water were noted during excavation activities of the southwest portion of the proposed Pond. Ms.
Thompson informed NEF that impacted soils were placed on visqueen and that absorbent pads were used to extract
the petroleum products from the surface water.,

NEF mobilized to the Subject property on July 21, 2008 to investigate the discovered petroleum contamination and met
with Mr. Rey Martinez of Charley Toppino & Sons {the contractor) and Mr. Jerry A. Barrett of Monroe County Facilities
Development.

Based on NEF's correspondence with Ms. Sue Thompson of the IB] Group, Mr. Rey Martinez of Charley Toppino &
Sons (contractor) and Mr. Jerry Barnett of the Monroe County Department of Facilities Management, review of
historical asrial photographs and documentation provided by Mr. Barnett it appears the area of the petroleum impacted
soils was the location of a former concrete vault storage tank containing diese! fuel for fueling the incinerator at the
former Hospital Building. In addition the presence of backfill material and virgin rock side walls and bottom of the
“excavation in thé area of the release confirmed that excavation activities were previously performed within this area.
During removal of the concrete vauit storage tank in 2003 contaminated soil and groundwater were reportedly
observed. Information provided to NEF by Mr. Barnett included a Change Order Notification which stated “during the
removal of the old fuel tank at the publiic service building demaiition site — we found that product had leaked into the
siwlronment”. The change order stated a total of 17 tons of contaminated soils was excavated and disposed offsite
and that free product was removed from the groundwater with a petrol pad roll. It should be noted that Mr. Barmett was
unable to provide NEF with a copy of a Tank Closure Assessment report or soil and/or groundwater quality information

after removal of the petroleum contaminated soils.

1310 Neptune Drive » Boynton Beach, Florida 33426 - 561-732-7200
Broward 954-782-7200 » St.Lucie 772-408-1050 « Miami-Dade 305-557-3083 + Fax 561-737-9975
Toll free: 1-877-NUTTING (688-8464) + www.nefcc - info@nefcc




Additionally Charley Toppino & Sons personnel explored the bottom and side walls of the area of impacted soils and
stated that the excavated area was obvious backfill material and not considered virgin rock as observed on the
remainder of the site. The side walls and bottom of the excavation however were noted to be virgin rock. Given the
above it appears that the source of the petroleum impacted soils/water would have been the former storage tank
removed in 2003,

To further investigate the area of contamination, NEF was contracted to observed soil excavation activities and
perform a limited soil, groundwater and surface water quality investigation on the property to develop additional
information regarding the encountered petroleum contamination on the subject site,

MUTTING ENvVIRONMENTAL
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ScopPE oF WORK
Observation of Soil Excavation Activities

On July 22, 2008, NEF personnel mobilized to the subject property to observe the excavation of soils on the south side
of the proposed pond in the area of the reported petroleum contamination and the former storage tank by the client's
contractor Charley Toppino & Sons.

Strong petroleum odors and a slight sheen was encountered on the water table during soil excavation activities.
Petroleum impacted soils (saturated) encountered during soil excavation activities were excavated and stockpiled
onsite on visqueen pending disposal. It is NEF's understanding the City of Key West has made arrangements for
transport and disposal of the petroleum contaminated soils.

Soil Screening Activitles and Results

On July 22, 2008 Organic Vapor Analyzer (OVA) readings were taken on discrete soil samples collected from the side
walls and bottom of the excavation to determine whether soil that may warrant removal was present,

Groundwater was encountered at a depth of approximately one and a half feet below land surface (BLS). Strong
petroleum odors and a slight sheen was encountered on the water table during soil excavation activities.

Soit samples were collected and split into two separate clean 8-ounce mason jars, which were each half filled with soil.
The mason jars were sealed with aluminum foil and brought (if necessary) to a temperature between 20°C. (68° F.)
and 32° C. (90° F.). The headspace of the sample jars was then screened (filtered and unfiltered) for the presence of
VOCs five to thirty minutes after the samples were collected.

An in-line condensable hydrocarbon fiiter was utilized for the filtered analysis of one of the soil samples, Methane, a
low molecular weight hydrocarbon, is a common byproduct of the anaerobic metabolism of vegetative matter, The in-
line condensable hydrocarbon filter was utilized to correct for the presence of this naturally occurring gas. Net FID
readings, which are representative of the concentrations of larger branched hydrocarbons, were obtained by
subtracting the filtered reading from the unfiltered reading.

Results of field headspace testing of soil samples obtained from the excavation did not indicate the significant
presence of net VOCs in the soil samples recovered from the non-vadose zone (above the water table). However
results of field headspace testing of soii samples obtained from the vadose zone (below the water table) indicated
groundwater quality was impacted in the area of the former storage tank area.

The side walls and depth of the excavation were extended until no evidence of contamination (odors/staining) or OVA
- readings of less than 10 PPM were detected in the samples collected. The final excavation area measured
approximately 60 feet by 22 feet to a depth of approximately 3-4 feet BLS.
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Soil Sampling Methodology and Results

Upon completion of the excava
collected, NEF coll
walls of the excavation (designate
(VOA's) and Volatile Organic Hal
per EPA Method 8270 and Total
was collected from the north sid

ected soil sampl

tion activities, based on the results of the OVA field screening of the soil samples

es from approximately 3 feet below land surface at the east, south and west side

d as $8-1D, $SS-2D and S8-31) for laboratory analysis for Volatile Organic Aromatics
ocarbons (VOH's) per EPA Method 8260, Polycyclic Aromatic Hydrocarbons (PAH's)
Recoverable Pstroleum Hydrocarbons (TRPH) per the FL-PRO Method. No sample
e of the excavation as this side was connected to the pond,

In addition a total of three soil samples were collected from the stockpiled soils for disposal characterization. A total of

three four-point composite soi

I samples (designated as 4P-1, 4P-2 and 4P-3) for laboratory analysis for TRPH per the

FL-PRO Method, 8 RCRA Metals (arsenic, barium, cadmium, chromium, lead, mercury, selenium and silver),

Polychlorinated biphenyls (PCB'
a fotal of three discrete soil sam
VOA's and VOI

The soil samples were transported on
custody records were maintained to ¢

s) per EPA Method 8082 and Total Organic Halides (TOX) per EPA Method 9023 and
ples (designated as SP-1 through SP-3) were collected for laboratory analysis for
s per EPA Method 8280.

ice to Jupiter Environmental Laboratories, Inc. for laboratory analysis. Chain of
ontrol the transfer of the soil samples. Chain of Custody Forms are attached.

Results of the laboratory analysis of soil samples were below the method detection fimits for alf parameters tested,

with the exception of toluene
mg/kg in soil sample SS
Leachability Soil Cleanu

and total recoverable petroleum hydrocarbons (TRPH). TRPH was detected at 083
-2D collected at the south wall of the excavation, which exceeds the Direct Exposure and
p Target Levels (SCTLs) for TRPH of 460 and 340 mg/kg respectively, as listed in Chapter 62-

777, Florida Administrative Code (F.A.C.). The analytical data is tabulated and compared with the Direct Exposure and
Leachability SCTLs below:

Although an exceedance is re
that 8S-2D was collected bei
groundwater quality.

ported for TRPH in the soil
ow the soiligroundwater inte

sample SS-2D (south wall of excavation),
rface (from the saturated Zone) and as su

it should be noted
ch indicative of

Results Stated in Paris Per Million (m

Summary of Soil Analytical Results
July 22, 2008

BDL = Bslow Detaction Limits

*** Leachability values may be derived
avent oily wastes are present

(Direct Exposure Residential Column | criteria and Leachability Column 11l crileria).

Compound “S8-1D" "$8-2D" "S8-3" Direct Exposure Leachablllty

(East Side Wall) (South Side Wall) (West Side Wall) SCTL SCTL

Benzene BDL BDL BDL 1,2 0.007

Toluene BDL 0.002 BOL 47,000 v

Ethylbenzene BDL BDL BDL 1500 - 0.6 i

Total Xylenes BDL BDL ___BDL 130 0.2

MTBE BOL BDL BDL 4400 0.09 |

TRPH 6.99 6.74 460 340

SCTL: Sofl Cleanup Target Levels established for chemical constituents in soil as defined in Chapter 62-777 Florida Administrative Code

using SPLP Test to calculate site-specific SCTLs or may be determined using TCLP in the
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Surface Water Sampling Methodology and Results

Given the north side of the excavation was connected to the pond that was under construction on the subject property
NEF collected a surface water sample on July 22, 2008. Surface water sampling was performed in accordance with
the Florida Department of Environmental Protection (FDEP) Standard Operating Procedures (SOP) for Field Activities
(DEP-SOP-001/01).

The surface water samples were transported on ice to Jupiter Environmental Laboratories, Inc. for laboratory analysis
for VOA's\VOH's per EPA Methods 8260, PAN's per EPA Method 8270 and TRPH using the FL-PRO Method. Chain
of custody records were maintained to control the transfer of the soil samples. Chain of Custody Forms are attached.

Laboratory analytical results of the surface water sample were below the method detection limits and Groundwater and
Surface Water Cleanup Target Levels as listed in Chapter 62-777, F.A.C., for ali parameters tested with the exception
of TRPH which was detected at 143 mg/L exceeding the Surface Water Cleanup Target Level of 5 mg/L for TRPH,

excavation of petroleum impacted soils, it appears that free floating product was introduced in the sample container
utilized for the surface water sample collection, as such the iaboratory analytical results did not appear to be
representative for the actual surface water quality of the constructed pond.

To further investigate surface water quality, NEF mobilized to the subject property on August 31, 2008 to facilitate the
collection of a surface water sample from the area of the observed petroleum impacted soils/groundwater. Surface
water sampling was performed in accordance with the Florida Department of Environmental Protection (FDEP)
Standard Operating Procedures (SOP) for Field Activities (DEP-SOP-001/01).

The surface water samples were transported on ice to Jupiter Environmental Laboratories, Inc. for laboratory analysis
for VOA's/VOH's per EPA Methods 8260, PAH's per EPA Method 8270, TRPH using the FL-PRO Method, EDB and
lead. Chain of custody records were maintained to control the transfer of the soil samples. Chain of Custody Forms
are attached.

Laboratory analytical results of the surface water sample were below the method detection limits for all parameters
tested with the exception of TRPH and lead, which were detected at 0.189 mg/l. and 0.00081 mg/L well below their
respective Groundwater and Surface Water Cieanup Target Levels.

Monitoring Well Instaliation

On August 14 and August 15, 2008 NEF mobilized to the subject property for the installation of a totaf of three shallow
water table monitoring wells designated as MW-1 through MW-3, as a part of the scope of work of this investigation.
Please refer to Figure 1 for the monitoring well locations.

Monitoring welis My-1 through MW-3 were instalied to a total depth of twelve feet BLS using a B-57 mobiie driil rig.
The two inch diameter 10 foot long well screen (0.020 inch slot, ASTM Thread) was installed to bracket the water table
(from approximately two to twelve faet). The remaining annulus was packed with 8/20 silica sand to a depth of one foot
below land surface. The filter pack was topped with a Bentonite seal to prevent vertical migration of contaminants, -
The remaining annular space was grouted to the surface. Upon completion of the installation of the wells, the wells
were developed until physical parameters stabilized and all traces of PVC shavings were removed.
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Groundwater Sampling Methodology and Results

On August 27, 2008, NEF personnel purged and sampled monitoring wells MW-1 through MW-3 in general
accordance with the Florida Department of Environmental Protection (DEP) Standard Operating Procedures (SOP) for
Field Activities (DEP-SOP-001/01). Copies of DEP Groundwater Sampling Logs are attached to this repoit.

Groundwater samples collected from MW-1 through MW-3 were transported on ice to Jupiter Environmental
Laboratories, Inc. for analysis for VOA's/VOH's by EPA Method 8260, PAH's by EPA Method 8270, TRPH using the
FL-PRO Method, EDB and fead. Chain of custody records were maintained to control the transfer of the soil samples,
Copies of the chain of custody records are attached.

Results of the laboratory analysis of the groundwater samples were below detection limits for all parameters tested,
with the exception of the following parameters listed below. Copies of the laboratory reports and chain of custody
forms are attached. The analytical data is tabulated and compared to the Groundwater Cleanup Target Levels
(GCTLS) as listed in Chapter 62-777, FAC and Maximum Contaminant Level (MCL) as listed in Chapter 62-550, FAC
below:

The analytical data is tabulated and compared with the applicable GCTLs below:

Summary of Groundwater Laboratory Analytical Results
August 8, 2008
Resuits Stated in Parts Per Billion {ug/L)
MW-1 MwW-2 MW.-3 GCTL
Compound
Benzene BDL 1.48 BDL 1
Toluene BDL BDL BDL 40
Ethylbenzene BDL BDL BDL 30
| Total Xylenes BDL 8DL BDL 20 = |
MTBE BDL BDL BDL 20
Naphthalene 2.55 1.51 14
1-Methyl Naphthalene 10.2 1.67 28
| 2-Methyl Naphthalene 1.70 2.21 28
Acenaphthene 0.960 0.925 0.075 20
_Fluorene 2.15 2.64 0.075 280
Phenanthrene 0.446 2.76 0.050 210
TRPH 527 483 5000
Lead BDL BDL 0.28 15
GCTLs: Groundwaler Cieanup Target Levels established for chemical constituents in groundwater as defined In Chapter 62-777 Florida
Adminisirative Code (FAC) and Secondary Drinking Water Standards as defined by Chapter 62-520 FAC

MNUTTING ENVIROMMENTAL

oF FLomDs, o

ur Fromet & O Dot




CONCLUSIONS AND RECOMMENDATIONS

NEF’s investigation revealed that petroleum impacted soils and groundwater encountered during pond excavation
activities were the result of a discharge that had occurred in the area of a concrete vault storage tank previously
located on the subject property. The concrete vault storage tank reportedly contained diesel fuel used for fueling the
incinerator at the hospital's crematorium. The storage tank was removed in 2003.

Petroleum impacted groundwater (and saturated soils) were encountered during pond excavation activities. A total of
approximately 80 yards of impacted saturated soils were reportedly excavated and stockpiled on visqueen pending
disposal. NEF recommended transport and disposal of the excavated soils, NEF was informed the City of Key West
made arrangements for transport and disposal, however no disposal receipts have been provided to NEF as of the
date of the writing of this report.

Subsequent to completion of the pond excavation activities NEF evaluated surface water quality (as the former storage
tank area and area to the north have been included within the dimensions of a man made pond) and groundwater
quality (fo the east, south and west of the former storage tank area) to evaluate if petroleum impacted groundwater
and/or surface water remains in the area of the former storage tank.

Results of the laboratory analysis of the surface water sample and the groundwater samples collected from MW-1
(east of the storage tank area) and MW-3 (west of the storage tank area) were below detection limits or below the
Surface Water and Groundwater Cleanup Target Levels (GCTLs) as promulgated in Chapter 62-777, FAC and the
Maximum Contaminant Levels (MCLs) as promulgated in Chapter 62-550, FAC. for all parameters tested.

Results of laboratory analysis of groundwater samples collected from MW-3 (south of the former storage tank area)
indicated an exceedance of the GCTLs for naphthalene, 1-methyinaphthalene, 2-methylnaphthalene and TRPH. As
such further assessment in the area of MW-3 appears to be warranted. Further assessment activities would at a
minimum include the installation of a monitoring well to the south of MW-3 to further delineate the petroleum
contaminant plume in groundwater,

Given the above, NEF recommends that the client confer with the property owner and qualified environmental legal
counsel to discuss legal reporting requirements regarding the exceedances found in groundwater to the south of
former storage tank. If after conferring with legal council, the client decides to notify the FDEP of a release at the
subject property, FDEP may require that site assessment and remedial activities be implemented at the subject site.
Site assessment activities may include soil and groundwater quality evaluation to facilitate the horizontal and vertical
delineation of contamination in the area of the former storage tank.

Should you have any further questions or concerns, please do not hesitate to contact the undersigned at your
convenience

RESPECTFULLY SUBMITTED,
NUTTING ENVIRGRMENTAL OF FLORIDA, INC.

ichard G. lossi, P.E.
President

-President

Attachments: Appendix A - Figures
Appendix B - Laboratory Analytical Results and Chain of Custody Forms

Appendix C - FDEP Groundwater Sampling Logs
Appendix D ~ Storage Tank Information

Filsname: Key West Botanical Gardens, Limitad Sl and Groundwater Quality Investigation, September 2008 doe
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APPENDIX A - SITE FIGURES
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APPENDIX B - LAB ANALYTICAL RESULTS AND CHAIN OF CUSTODY FORMS



3 » Jupiter Environmental Laboratories, Inc.
ft j u 'te r 160 8. Old Dixie Highway
' Jupiter, FL 33458
Enviranmental Laboratories, Inc. Phone: (561)575-0030
Fax: (661)676-4118

www.jupiteriabs.com
clientservices @jupiteriabs.com

August 5, 2008

Jan Beernik

Nutting Environmental
1310 Neptune Drive
Boynton Besch, FL 33426

RE: LOG# 820891
Project ID: 18l GROUP
COC# 31595
Dear Jan Beernik:

Enclosed are the analytical results for sample(s) received by the laboratory on Thursday, July 24, 2008. Results reported harein
conform to the most current NELAC standards, where applicable, uniess indicated by * in the body of the regort.

The enclosed Chain of Custody Is a component of this package and should be retalned with the package and incorporated therein.

Results for all solid matrices are raported in dry weight unless otherwise noted, Resulte for all liquid matrices are reported as
received in the laboratory unless otherwise noted.

Samples are disposed of after 30 days of their receipt by the laboratory unless archiving is requestsd in writing. The laboratory
maintalns the right to charge storaga fees for archived samples.

Certain analyses are subcontracted 10 outside NELAC cerified laboratories, please see the Footnotes section of this report for
NELAC certification numbers of laboratories used.

A Statement of Qualifiers is available upon request.
if you have any questions conceming this report, please feel free 10 contact me.

Sincersly,

QZA A eece

Ann McKewin for
Kasia Baldwin
kbaldwin@jupiteriabs.com

Enclosurss

Report 1D: 820801 - 419772 Page 1 of 25

8/5/2008
FDOH# E86546

CERTIFICATE OF ANALYSIS

This report shall not be reproduced, except in fuil,
without the wiiltan consent of Jupiter Environmantal Laboratories, ing..



#/ Jupiter

Jupiter Environmantal Laboratories, Inc.
160 8, Old Dixie Highway
Jupiter, FL 33488

- Environmental Lahoratories, Inc. Phone: (661)575-0030
- Fax: (561)675-4118
SAMPLE ANALYTE COUNT

LOG# 820891
Project ID: 1Bl GROUP

Analytes
Lab D Sample ID Method Reported
820891001 MsP EPA 82608 44
820881001 MSP EPA 8310 List by 8270C SIM 21
820891001 MspP FL-PRO (GC) 3
820891002 88-1D EPA 826808 44
820891002 S$8-1D EPA 8310 List by 8270C 21
820891002 88-1D FL-PRO (GC) 3
820891002 88-1D SM 2540G
820891003 §8-2D EPA 82808 44
820891003 §8-2D EPA 8310 List by 8270C 21
820891003 §8-2D FL-PRO (GC) 3
820891003 882D 8M 25406 1
820891004 S§8-81 EPA 82808 44
820891004 88-31 EPA 8310 List by 8270C 21
820891004 883 FL-PRO (GC) 3
820891004 §8-3i SM 2540G 1
820891005 SP-1 EPA 82608 44
820891005 SP-1 SM 25406 1
820891006 sp-2 EPA 82608 44
820891008 8p-2 SM 2540G 1
820881007 §P-3 EPA 82808 44
820891007 SP-3 SM 2540G 1
820891008 4P-1 EPA 6020 8
820881008 ap-1 EPA 8082 9
820891008 4P-1 EPA 9023 1
820891008 4P-1 FL-PRO (GCy 3
820891008 4P-1 M 2540G 1
820891000 4.2 EPA 8020 8
820891009 40.2 EPA 8082 8
BZOBGI009 Pz EPA 8023 i
820861008 4p-2 FL-PRO (GO 2
820891008 4pP-2 SM 25400 1
820881010 4P-3 EPA 8020 g
220881010 4P-3 EPA BoRZ )
820891010 4P-3 EPA 8023 1

Report ID: 820891 - 419772 Page 2of 28
8/5/2008
FDOH# EB6546

CERTIFICATE OF ANALYSIS

This report shali not be reproduced, except in full,
without the written consent of Jupiter Environmental Laeboratodes, inc..
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Jupiter
g

Environmental Lahoratorles, inc.

Jupiter Environmental Laboratories, nc.
150 8. Old Dixie Highway

Jupiter, FL 33458

Phone: (561)675-0030

Fax: (561)575-4118

SAMPLE ANALYTE COUNT
LOG# 820891
Project ID: 1Bl GROUP
Analytes
Lab ID Sampie ID Method Reportad
820891010 4P-3 FL-PRO (GC) 3
820891010 4P-3 SM 2540G 1
Report 1D: 820891 - 419772 Page 3 of 25
8/5/2008
FDOH# E86548

CERTIFICATE OF ANALYSIS

This report shall not be reproduced, except in full,

without the wiitten consent of Jupiler Environmental Laboratorigs, inc,,
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3 - Juplter Environmental Laboratories, Inc.
"/ J Uupi te r 150 S. Old Dixie Highway
A Jupiter, FL 33458
Environmental Lahorataries, Inc. Phone: (61)575-0080

V Fax; (561)675-4118

SAMPLE SUMMARY

LOG# 820891

Profect ID; 1Bi GROUP{

Lab ID Sample ID Matrix Date Collected Date Recsived

820891001 MSpP Aqueous Liquid 7/23/2008 00:00  7/24/2008 15:50
820891002 881D Soll/Solid 7/28/2008 00:00  7/24/2008 15:50
820891003 882D SoilfSolid 7/23/2008 00:00  7/24/2008 15:50
820891004 8831 Soll/Solid 7/23/2008 00:00  7/24/2008 15:50
820891005 SP-1 Solil/Solid 7/23/2008 00:00  7/24/2008 15:50
820891006 8p-2 Soil/Solid 7/23/2008 00:00  7/24/2008 15:50
820891007 spP-3 Soil/Solid 7/23/2008 00:00  7/24/2008 15:50
820891008 4p-1 Soil/Solid 7/23/2008 00:00  7/24/2008 15:50
820891009 4p-2 Sol/Solid 7/23/2008 00:00  7/24/2008 15:50
820891010 4P-3 Sofl/Solid 7/23/2008 00:00  7/24/2008 15:50

Heport iD: 820881 - 419772

8/5/2008

FDOH# E86548

CERTIFICATE OF ANALYSIS

This report shall not be reproduced, except in full,
without the written consent of Jupiter Environmantal Laboratories, inc.,
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Jupiter Enviranmental Laboratories, Inc.

-
-f J u lte r 150 8. Old Dixie Highway
: Jupiter, FL 33458
Environmental Laboratorles, Inc. Phone: (681)575-0080
Fax: (561)675-4118

ANALYTICAL RESULTS
LOG# 820891
Project ID: 1Bl GROUP
Lab ID: 820891001 Date Recelved: 7/24/2008 Matrix: Aqueous Liguid
Sample ID:  MSP Date Collected: 7/23/2008
Parameters Results Units Report Limit MDL DF Prepared By  Analyzed By Qual CAS

Volatiles by EPA 8260B GC/MS

1,1,2-Tetrachlorosthane Uuglt 1.00 0.390 107/26/08 S8 07/25/08 88 630-20-8
1,1.1-Trichloroethane Uuglit 1.00 0.410 107/25/08 88 07/25/08 88 71-65-6
1,1,2-Trichlorosthane Uuglt 1.00 0.500 107/26/08 88 07/25/08 8S 79-00-6
1,1-Dichloroethane Uugll 1.00 0.390 1 07/25/08 S8 07/25/08 S8 75-34-3
1,1-Dichloroethene U ugh 1.00 0.540 107/25/08 88 07/25/08 8S 75-35-4
1,1-Dichioropropene Uug/t 1.00 0.440 107/25/08 S8 07/25/08 88 563-58-6
1,2-DBCP Uugll 1.00 0.200 107/25/08 88 0Q7/25/08 8§ 96-12.8
1,2-Dibromosthane (EDB) U ug/t 1.00 0.540 107/26/08 S8 07/25/08 88 106-93-4
1,2-Dichlorobenzens U ug/t 1.00 0.380 107/25/08 S8 07/25/08 &S 95-50-1
1,2-Dichlorosthans U ugll 1.00 0.470 107/26/08 88 (Q7/25/08 S8 107-08-2
1,2-Dichloropropans Uug/t 1.00 0.340 107/26/08 88 07/25/08 88 78-87-5
1,3-Dichlorcbenzene U ugll 1.00 0.360 107/25/08 88 07/25/08 SS 541-73-1
1,3-Dichloropropane U ug/l 1.00 0.300 107/25/08 S8 07/25/08 SS 142.28-9
1,4-Dichlorobenzene U ug/L 1.00 0.420 107/28/08 S8 07/25/08 S8 106-46.7
2,2-Dichloropropans U ug/L 1.00 0.200 107/25/08 S8 07/25/08 S8 504.20-7
Benzene Uugl 1.00 0.350 107/25/08 88 07/25/08 88 71-43-2
Bromochloromethane U ug/L 1.00 0.470 107/25/08 88 07/25/08 &8 74-97-5
Bromodichloromethane U ug/l 1.00 0.260 1 07/25/08 S8 07/25/08 S8 75-27-4
Bromoform U ug/l. 1.00 0.370 107/25/08 88 07/25/0B S8 76-26-2
Bromomethane U ug/l 1.00 0.280 107/25/08 88  07/25/08 s8 74-83-9
Carbon tetrachioride Uugt 1.00 0.260 107/25/08 88 07/25/08 88 56-23-5
Chiorobenzene U ug/l 1.00 0.450 1 07/25/08 88 07/25/08 S8 108-80-7
Chioroethans U ugil 1.00 0.706 107/25/08 S8 (7/26/08 S8 75-00-3
Chloroform Uug/lt 1.00 0.510 1 07/25/08 88 07/25/08 8§ 67-686-3
Chloromethane U ug/lt 1.00 0.540 107/25/08 58 07/25/08 88 74-87-3
Dibromochioromsthans U ug/l 1.00 0.300 107/26/08 S8 07/25/08 88 124-48-1
Dibromomethans U uglt 1.00 0.350 1 07/25/08 88 0Ov25008 58