RESOLUTION NO. 08-068

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THREE (3)
LOCAL AGENCY PROGRAM AGREEMENTS (LAP) BETWEEN
THE CITY AND THE FLORIDA DEPARTMENT OF
TRANSPORTATION (FDOT); (1) IN THE AMOUNT OF
$165,002.00, FOR FDOT PROJECT # 422719-1 FOR
INSTALLATION OF A STORMWATER WELL SYSTEM ON
17** STREET AT NORTHSIDE DRIVE; (2) IN THE
AMOUNT OF $220,363.00 FOR FDOT PROJECT #
422714-1 FOR INSTALLATION OF A STORMWATER WELL
SYSTEM AND MANHOLE STRUCTURE ON 207 STREET
FROM 50 FEET SOUTH OF DUCK AVENUE TO 50 FEET
NORTH OF DUCK AVENUE; AND (3) IN THE AMOUNT
OF $241,249.00 FOR FDOT PROJECT # 422716-1 FOR
INSTALLATION OF A STORMWATER WELL SYSTEM ON
OLIVIA STREET FROM 50 FEET SOUTH OF ELIZABETH
STREET TO 50 FEET NORTH OF ELIZABETH STREET;
PROVIDING FOR AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,

FLORIDA, AS FOLLOWS:

Section 1:

hereby approved.

Section 2:

That the three attached FDOT LAP agreements are

That this Resolution shall go 1into effect

immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.



Passed and adopted by the City Commission at a meeting held

this 4th day of March , 2008.

Authenticated by the presiding officer and Clerk of the

Commission on  March 5 2008.

1

W
MORGAN ﬁEQbERSONerAYOR

CHERYL SMITH] CITY CLERK
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TO: Jim Scholl, City Manager
FROM: Annalise Mannix, P.E., Environmental Programs Manag%?ﬂ—
DATE: February 25, 2008

REFERENCE: Florida Department of Transportation Grant Funding

ACTION STATEMENT: Resolution authorizing the City Manager to execute three
FDOT Local Area Program grant contracts with the Florida Department of Transportation
(FDOT) for $165,002 for a well at 17" Street, $220,363 for a well at Duck Ave and
$241,249 at Elizabeth Street for 2008 stormwater injection well projects.

STRATEGIC PLAN INITIATIVE
The maintenance and improvement of our stormwater system is essential in protecting our
nearshore water quality which is a key goal in the City’s strategic and Business Plan.

BACKGROUND:

We have had numerous complaints of standing water and or flooding at the intersections of
Elizabeth Street and Oliva, 20" and Duck, and 17" Street and 17 Terrace. This type of
standing water can be reduced by installation of a stormwater injection well. The FDOT
has awarded the City three grants to install wells at these three intersections. This grant will
be used to complete a $626,614 project constructing at 3 stormwater management wells
which will reduce flooding.

In addition non-point source (NPS) pollution refers to diffuse sources of pollution, such as
stormwater runoff from urban areas and erosion from construction sites. NPS pollution is
the biggest cause of water pollution in Florida today. These wells will reduce NPS
pollution.

PURPOSE & JUSTIFICATION:

The City of Key West Stormwater Utility has been improving our stormwater removal
systems and at the same time implementing best management practices to reduce
contaminated run-off. The Utility seeks grant funding to match City funding to leverage
much larger projects than the City could afford alone. The city requested funding from the
FDOT to perform stormwater road projects and the state agreed to fund 5 projects. This
resolution is for three of those projects.

Key to the Caribbean — average yearly temperature 77 ° Fafirenficit.
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OPTIONS:

There are few options for this project. We may accept the $626.614 in grants and move
forward with the project to reduce flooding and contamination. Alternatively, we may
reject the grant and move forward with a $626,614 project fully funded with city utility
funds. Another option would be to not move forward with the grant or project.

Staff believes the utility users will best be served by accepting this funding. All three
streets currently have standing water problems that will be improved by this project.

FINANCIAL IMPACT:

The total expected project cost, as budgeted for grant purposes (the project has not been bid
yet), is $626,614. This grant will relieve the stormwater budget of that expense. If the
project does bid for additional funds the City Stormwater Utility will have to fund the
additional cost from the utility budget, # 402-3802-535-65-00.

The cost of maintaining each well over a 30 year life is $5805 per year. This is funded
through the stormwater utility.

RECOMMENDATION:

Execute this grant contract.

Rey to the Caribbean — average yearly temperature 77 © Falirenfreit.,
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State of Florida Department of Transportation
LOCAL AGENCY PROGRAM AGREEMENT

FPN No.: 4227191 Fund: FLAIR Approp.:

Federal No.: Org. Code: 55 OGN (061 LI | FLAIR Obj.:

FPN No.: Fund: FLAIR Approp.:

Federal No.: Org. Code: 59 OLYD (0613 ¢ | FLAIR Obj.

County No.: Maungo? ContractNo: AV 73¢ Vendor No.:

Catalog of Federal Domestic Assistance (CFDA).  20.205 Highway Planning and Construction
THIS AGREEMENT, made and entered into this AX dayof_JUne ._2ood

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida,
hereinafter called the Department, and The City of Key West located at 604 Simonton Street, Key West, Florida 33041
hereinafter called the Agency.

WITNESSETH:

WHEREAS, the Agency has the authority to enter into said Agreement and to undertake the project hereinafter described,
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including
the implementation of an integrated and balanced transportation system and is authorized under Section 334.044, Florida
Statutes to enter into this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree as
follows:

The purpose of this Agreement is to provide for the Department’s participation in

and as further described in Exhibit "A" attached hereto and by this reference made a part

1.00 Purpose of Agreement:

hereof, hereinafter called the project, and to provide deparimental financial assistance to the Agency and state the terms
and conditions upon which such assistance will be provided and the understandings as to the manner in which the project
will be undertaken and completed.

1.01 Modifications and Additions: Exhibit(s) _ C are attached hereto and by this reference made a part hereof.

2.00 Accomplishment of the Project:

2.01 General Requirements: The Agency shall commence, and complete the project as described in EXHIBIT "A” with
all practical dispatch, in a sound, economical, and efficient manner, and in accordance with the provisions herein, and all
applicable laws. The project will be performed in accordance with all applicable Department procedures, guidelines,
manuals, standards, and directives as described in the Department’s Local Agency Program Manual, which by this
reference is made a part hereof as if fully set forth herein.

2.02 Expiration of Agreement: The Agency agrees to complete the project on or before [2 [ 3 LJ@’

If the Agency does not complete the project within this time period, this Agreement will expire on the last day of scheduled
completion as provided in this paragraph unless an extension of the time period is requested by the Agency and granted
in writing by the Department prior to the expiration of the Agreement. Expiration of this Agreement will be considered
termination of the project. The cost of any work performed after the expiration date of the Agreement will not be
reimbursed by the Department. A full time employee of the Agency, qualified to ensure that the work being pursued is
cormnglete, accurate, and consistent with the terms, conditions, and specifications of this Agreement shall be in charge of
each project.

2.03 Pursuant to Federal, State, and Local Law: In the svent that any slection, referendum, approval, permit, notice, or
other proceeding or authorization is requisite under applicable law to enable the Agency 1o enter into this Agreement orto
urdertake the projact hereunder, or to ochserve, 5ssume or carry ol any of the pmvisicns of tha Agreement, the Agency
will iniliate and consummats, as provided by law, af aclions nacsesary with respect Id any such matters so requizita.

7.4 Funds of the Agewcy: The Agency shall inftisle and prossovis {o momuplst

cn '3*! rrc«:@%z;’gs £ Pcessary, nchuding
Foderalnid raguirerre s, to snaide the Agency 10 prodds Hie necessary furds §
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2.05 Submission of Proceedings, Contracts, and Other Documents: The Agency shall submit to the Depariment
such data, reports, records, contracts, and other documents relating to the project as the Department and the Federal
righway Administration may require.

3.00 Project Cost:

3.01 Total Cost: The estimated total cost of the project is $165.002.00 . This amount is based upon
the schedule of funding in Exhibit "B" attached hereto and by this reference made a part hereof. The Agency agrees to
bear all expenses in excess of the total cost of the project and any deficits involved. The schedule of funding may be
modified by mutual agreement as provided for in paragraph 4.00 of this agreement.

3.02 Department Participation: The Department agrees to participate, including contingencies, in the project cost to the
extent provided in Exhibit "B". This amount includes Federal-aid funds which are limited to the actual amount of
Federal-aid padlicipation.

3.03 Limits on Department Funds: Project costs eligible for Departiment participation will be aliowed only from the date
of this Agreement. It is understood that Department participation in eligible project costs is subject to:

3.04 Appropriation of Funds: The Department’s performance and obligation to pay under this Agreement is contingent
upon an annual appropriation by the Legistature. if the Department's funding for this project is in multiple fiscal years,
funds approval from the Department's Comptroller must be received each fiscal year prior to costs being incurred. See
Exhibit B for funding levels by fiscal year. Project costs utilizing these fiscal year funds are not eligible for reimbursement
if incurred prior to funds approval being received. The Department will notify the Agency, in writing, when funds are
available.

a) Legislative approval of the Department's appropriation request in the work program year that the project is
scheduled

bj Availability of funds as stated in paragraphs 3.04 and 3.05 of this Agreement;

©) Approval of all plans, specifications, contracts or other obligating documents and all other terms of this Agreement;
d) Depaitment approval of the project scope and budget at the time appropriation authority becomes available.

3.05 Multi-Year Commitment: In the event this Agreement is in excess of $25,000 and has a term for a period of more
than one year, the provisions of Section 339.135(8)(a), Florida Statutes, are hereby incorporated:

"The department, during any fiscal year, shall not expend money, incur any liability, or enter into any contract
which, by its terms, involves the expenditure of money in excess of the amounts budgeted as available for
expenditure during such fiscal year. Any contract, verbal or written, made in violation of this subsection is nul
and void, and no money may be paid on such contract. The department shall require a statement from the
comptroller of the Department that funds are available prior to entering into any such contract or other binding
commitment of funds. Nothing herein contained shall prevent the making of contracts for periods exceeding 1
year, but any contract so made shall be executory only for the value of the services to be rendered or agreed
to be paid for in succeeding fiscal years, and this paragraph shall be incorporated verbatim in all contracts of
the Department which are for an amount in excess of $25,000 and which have a term for a period of more
than 1 year.”

3.58 Notice 1o Proceed: No cost may be incusred under this contract until the Agency has received a Notice to Proceed
from the Department.

3.07 Limits on Federal Participation; Fedsral-aid funds shall not participate in any cost which is not Incurred in
conformity with applicable federal and state law, the regulations in 23 C.F R. and 48 CF.R,, and policies and procedures
prescribed by the Division Adminisirator of the Faderal Highway Administration {FHWA). Federal funds shall not be paid
on account of any cost incurrad prior 6 authorization by the FHWA fo the Department to procsed with the project or pait
thareof involving such cost. (23 CFR 1.9 (8)). If FHWA or the Department detennines that any amount claimed is not
afigible, fadaral "ﬁae*aumimn may e aporoved in the amount determinad 10 be adegquataly suppfartﬂd the f‘@e&r‘mpm
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For any amcunts determined to be ineligible for federal reimbursement for which the Department has advanced payment,
the Agency shall promptly reimburse the Department for all such amounts within 90 days of wiitten notice.

4.00 Project Estimate and Disbursement Schedule: Prior to the execution of this Agreement, a project schedule of
funding, shall be prepared by the Agency and approved by the Department. The Agency shall maintain said schedule of
funding, cairy out the project and shall incur obligations against and make disbursements of project funds only in
conformity with the latest approved schedule of funding for the project. The schedule of funding may be revised by mutual
written agreement between the Department and the Agency. If revised, a copy of the revision should be forwarded to the
Department's Comptroller and to the Department's Federal-Aid Program Office. No increase or decrease shall be effective
unless it complies with fund participation requirements established in Exhibit "B" of this Agreement and is approved by the
Depantment’s Comptroller.

5.00 Records:

5.01 Establishment and Maintenance of Accounting Records: Records of costs incurred under terms of this
Agreement shall be maintained and made available upon request to the Department at all times during the period of this
Agreement and for five(5) years after final payment is made. Copies of these documents and records shali be furnished
to the Department upon request. Records of costs incurred includes the Agency's general accounting records and the
project records, together with supporting documents and records, of the Agency and all subcontractors performing work
on the project and all other records of the Agency and subcontractors considered necessary by the Department for a
proper audit of costs. If any litigation, claim, or audit is started before the expiration of the five(5) year period, the records
shall be retained until all litigation, claims, or audit findings involving the records have been resolved.

5.02 Costs Incurred for the Project: The Agency shall charge to the project account all eligible costs of the project.
Costs in excess of the latest approved schedule of funding or attributable to actions which have not received the required
approval of the Department shall not be considered eligible costs.

5.03 Documentation of Project Costs: All costs charged to the proiect, including any approved services contributed by
the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers
evidencing in proper detail the nature and propriety of the charges.

5.04 Audit Reports: Recipients of Federal and State funds are to have audits done annually using the following criteria:

Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) titie and number, award
number and year, and name of the awarding federal agency. State awards will be identified using the Catalog of State
Financial Assistance (CSFA) tide and number, award number and year, and name of the awarding Slate Agency.

If a recipient expends less than $300,000 in federal awards during its fiscal year, an audit conducted in accordance with
the OMB Circular A-133 is not required. If a recipient expends less than $300,000 in federal awards during its fiscal year
and elects io have an audit conducted in accordance with GMB Circular A-133, the cost of the audit must be paid from
non-federal funds.

{n ihe event that a redipient expends $300,000 or more in federal awards in its fiscal year, the recipient must have a single
or program specific audit conducted in accordance with the United States Office of Management and Budget (OMB)
Circular A-133.
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The recipient shall follow up and take corrective action on audit findings. Preparation of a summary schedule of prior year
audit findings, including corrective action and current status of the audit finding is required. Current vear audit findings

T Rt e P IR R i
fEQUITS CONTEOUVE aGuiUll aiiu Jtatus vi iy,

Records related to unresolved audit findings, appeals, or litigation shall be retained until the action is completed or the
dispute is resolved. Access to project records and audit work papers shall be given to the FDOT, the Comptroller, and
ihe Oiiice of ihe Auditor Generai.

| T T ] (S L Y o e el A sl . by B8 me e
The recipien shall subimil Frequirea audit documeiitation as follows:

A Reporting Package and Data Collection Form for each audit conducted in accordance with OMB Circular A-133 shall
pe sent io:

1201 East 10th Street
Federal Audit Clearinghouse
Bureau of ihe Census
Jefieirsoi, iN 47132

5.05 Inspection: The Agency shall permit, and shall require its contractors to permit, the Department's authorized
representatives and authorized agents of the Federal Highway Administration to inspect all work, workmanship, materials,
payrolis, records and to audit the books, records and accounts pertaining to the finanding and development of the project.
The Department reserves the right to unilaterally cancel this Agreement for refusal by the Agency or any contractor,
subcontractor or materials vendor to allow pubiic access to all documents, papers, letters or other matenal subject to the
provisions of Chapter 118, Florida Statules, and made or received in conjunclion with this Agreement.

{Section 287.058(1){(c), Fiorida Statutes)

5.06 Uniform Relocation Assistance and Real Property Statistical Report: For any project requiring additional right of
way, the Agency must submit to the Department an annual report of its real property acquisition and relocation assistance
activities on the project. Activities shall be reported on a federal fiscal year basis, from October 1 through September 30.
The report must be prepared using the format prescribed in 49 CFR 24, Appendix B and be submitted to the Department
1io later than October 15 each year.

6.00 Requisitions and Payments: Requests for reimbursement for fees or other compensation for services or expenses
incurred shall be submitted in detail sufficient for a proper pre-audit and post-audit thersof. (Section 287.088(1)(a), Florida
Statutes)

All recipients of funds from this agreement, including those coniracied by the Agency, must submit biils for any travel
expenses, when authorized by the terms of this agreement, in accordance with Saction 112.061 Florida Statutes and
Chapter 3-Traval of the Depaitment’s Disbursement Operations Manual, Topic 350-030-400.

{Section 287.058(1)(b), Florida Statutes)

4

suant to this Agresmant, the D

 afier oroiect completion, any <laim s mads by 1hs Depantment resullinag fom an audit or for wiork or servicas perfoned
! P ¥ Y r §
o sparimant may oifsat such amount from paymants due for work or services done under

EIR

3/ WG £ Hi1 uisd i3 nol =

I AL 3 T
FR LTI TC]

20Tt depand, 7

I
Y W

o T
el Do



525-010-40
COMSTRUCTION
QGC - 11/G3
Pags 5 of 12
7.00 The Department's Cbligations: Subject to cther provisions hereof, the Depariment will honor requests for
reimbursement io the Agency in amounts and at times deemed by the Department to be proper to ensure the carrying out

u—anq’\ g g o 3 dmesssc s amadssribie nd o od] 2 e s e

Department may elect, by notice in writing, not to make a payment if:

7.01 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application, or any
supplement thereto or amendmeni thereof, or in or with respect to any document or data furnished therewith or pursuant
hiereto,

7.02 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties or
obligations which may jeopardize or adversely affect the project, this Agreement or payments to the projedt;

7.03 Approval by Department: The Agency shall have taken any action pertaining to the project, which under this
Agreement, requires the approval of the Department or has made related expenditure or incurred related obligations
without haviing been advised by the Depaitment that same are approved,

7.04 Conflict of Interests: There has been any violation of the conflict of interest provisions contained herein in 12.06; or

7.05 Default: The Agency has been determined by the Department to be i default under any of the provisions of the
Agreement.

7.06 Federal Participation: The Department may suspend or terminate payment for that portion of the project which the
FHWA, or the Department acting in lieu of the FHWA, may designate as ineligible for federal-aid.

7.07 Disallowed Costs: in detemmining the amount of the payment, the Department will exclude all project costs incurred
by the Agency prior to the effective date of this Agreement or the date of authorization, costs incurred after the expiration
of the Agreement, costs which are not provided for in the latest approved schedule of funding for the project, and costs
attributable to goods or services received undsr a contract or other airangements which hiave not been approved in
writing by the Department.

7.68 Final Invoices: The Agency must submit the final invoice on the project to the Depaitment within one hundred
twenty (120) days after the completion of the project. Invoices submitted after the one hundred twenty (120) day time
pericd may not be paid.

8.00 Termination or Suspension of Project:

8.01 Termination or Suspension Generally: The Department may, by written notice to the Agency, suspend any or all of
its obligations under this Agreement urdil such time as the event or conditicn resulting in such suspension has ceased or
been corrected, or the Department may terminate this Agreement in whole or in part at any time the interest of the
Department requires such tenmination.

If the Department determines that the performance of the Agency is not satisfactory, the Depariment shali have the option
of (a) immediately terminating this Agreement or (b) suspending this Agreement and notifying the Agency of the deficiency
with a requirement that the deficiency be correctad within a specified time, otherwise the Agreement will be tenminated at
the end of such time. Suspension of the contract will not affect the time period for completion of this Agreement.

if the Depariment requires termination of this Agreement for reasons other than unsatisfactory performance of the gancy,
the Depariment shall notify the Agenicy of such termination, with instructions as to the effective date of termination or
spacify the stage of work at which this Agreement is terminated.

if this Agreement is terminated before performance is completed, the Agency shall be paid for the work satisfactorily
perfonniad. Payment is to be on the basis of substantiated costs,

”232 Amna Sub%ﬂ;uem 10 Maiice of Tam:mtmn o7 Bus g:eaasi:m Ligon T°C&§¥}i of any i f nai 1Pam;n@i§@n Of 5uspen sion
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imposed by the Department upon the failure of the Agency to furnish the schedule, plan, and estimate within a reascnable
time. The closing out of federal financial participation in the project shall not constitute a waiver of any claim which the

P ey am rmetmlon e
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Department may cthenwise have arising out of this Agisemant.

execute any contract or obligate itself in any manner requiring the disbursement of Department funds, including consultant
or construction contracts or amendments thereto, with any third party with respect {o the project without the written
approval of the Depantment. Mailure to obtain such approval shall be sufficient cause for nonpayment by the Department.
The Department specifically reserves unto itself the right to review the qualifications of any consultant or contractor and to
approve of disapprove the employment of the same.

9.02 Compliance with Consultants’ Competitive Negotiation Act: It is understood and agreed by the parties hereto
that participation by the Department in a project with an Agency, where said project involves a consuitant contract for
angineerning, architeclure or surveying seivices, is contingent on the Agency complying in full with provisions of Section
287.055, Florida Statutes, Consultants Competitive Negotiation Act. At the discretion of the Department, the Agency will
involve the Department in the Consultant Selection Process for all projects. in alf cases, the Agency’s attomey shall
ceitify o the Department that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

10.00 Disadvantaged Business Enterprise (DBE) Policy and Cbligation:

10.01 DBE Policy: it is the policy of the Department that disadvantaged business enterprises, as defined in 49 CF.R.
Part 28, as amended, shall have the opportunity to participate in the performance of contracts financed in whole or in part
with Department funds under this Agreement. The DBE requirerments of appiicable Tederal and state regulations apply o
this Agreement. ‘

40.02 DBE Cbhiligation: The Agency and its contraclors agree (0 sisure that Disadvantaged Business Enterprises as
defined in applicable federal and state regulations, have the opportunity to participate in the performance of contracts and
this Agreement. in this regard, alt recipients and contractors shait take all necessary and reasonable steps in accordance
with appiicable federal and state regulations, to ensurs that the Disadvantaged Business Enteiprises have the opportunity
to compete for and perform contracts. The Agency shall not discriminate on the basis of race, color, national origin or sex
in the award and performance of Departimeint assisted contracts.

40.03 Disadvantaged Business Enterprise (DBE) Obligations: If Federa! Transit Administration or FHWA Funding is a
padt of this project, the Agency must comply with applicabie Tederal and state regulations.

11.00 Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion {Applicable to all
federal-aid contracts - 49 CFR 29)

By signing and submitling this Agresiment, the Agerncy is pioviding the cevtification set cut below:

The inability of the Agency to provide the certification set out below will not necessarily result in deniai of participation in
this covered transaction. The Agency shail submit an explanation of why it cannot provide the certification set out below.
The ceitification or explanation wil be considered in connadion with the Depatment’s datenmination whether o anter
into this transaction. However, faifure of the Agency to furnish a cerdification or an sxplanation shall disqualify the

B oo Krears, o o2 S e S e bfmiie Bevean o oam A% o
Agency from panicipation in this ransaction.

The certification in this clause is a matsrial reprasentation of fact upon which refiance was placed when the Depariment
defzrmined 10 enter into this ransaction. If it is later delermined that the Agency knowingly rendersd an erronsous
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The Agency further agrees by executing this Agreement that it shall not knowingly enter into any contracts with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this coverad transaction,

caonfoumn coarbin el sl E3a) b P et d
untess authorized by the Depaitinent.

The Agency further agrees by submitting this Agreement that it will include the clause titled “Certification Regarding
Debarment, Suspension, ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” provided by the
Depaitivient, without modification, in all contracts and in all scliGitations for Contradis.

The Agency may rely upon a certification of a prospective sub-contractor that the person or entity is not debarred,
suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is
erionsous. The Agency may decide the method and frequency by which it determines the sligibility of its sub-cortractors.
The Agency may, butis not required to, check the nonprocurement portion of the “Lists of Parties Excluded From Federal
Procurement or Nonprocurement Programs® (Nonprocurement List) which is compiled by the General Services

. Adminisiraiion.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render
in good faith the certification required by this clause. The knowledge and information of the Agency is not required to
exceed that which is normally processed by a prudent person in the ordinary couise of business dealings.

Unless authorized by the Department, if the Agency knowingly enters into a contract with a person who is suspended,
debarred, ineligible, or voluntarity excluded from participation in this transaction, in addition to other remedies available,
ihe Departiment may erminate this agreement for cause or default.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion:

The Agency ceitifies, by execution of this Agreemant, that neither it nor its principals is presently debaired, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal
depariment oF agency.

Where the Agency is unable to certify to any of the statements above, an explanation shall be attached to this
proposat,

12.00 Restrictions, Prohibitions, Controls, and Labor Provisions:

2.01 Equa! Employment Opportunity: In connaction with the pesicrmance of any picject, the Agency shall not
discriminate against any employee or applicant for employment because of race, age, religion, color, sex, national origin,
disability or marital status. The Agency will take affirmative action to ensure that applicants are empioyed and that
empicyses are treated during employment without regard to their race, age, religion, color, gender, national oiigin,
disability or marital status. Such action shall include, but not be limited to, the following: employment upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, inCluding apprenticeship. The Agency shall insent the foregoing provision in aii
contracts modified only to show the particular contractual relationship in all its contracts in connection with the
development of operation of the project, except contracts for the standard commercial supplies or raw materials, and shall
reGuire alt such contactors 1o insert a similar provision in all subcontracts, except subcentracts for standard commercial
supplies or raw matedals. When the project involves instaliation, construction, demolition, removal, site improvement, or
similar work, the Agency shaff post, in conspicucus piaces available to employees and applicanis for employment for
project woik, nolicss 1 be provided by ths Depaitment setting foilh the provisions of the nondisciiminalion dause.

42.02 Title Vi - Civil Rights Act of 1984: The Agency will comply with 2all the requirements imposed by Title Wi of the
Civil Rights Act of 19684 (42 U,8.C. 2000d), the Rsquiations ¢of the Federal Department of Transpoitation issued
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12.04 Public Entity Crime: A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid on a contract to provide any goods or services o a public entity, may not
subyinit @ bid on a contract with a public entity for the constiuction o repair of a public buliding or public woik, may not
submit bids on leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact business with any public entity
in excess of the ihweshold amcunt provided in Section 287.017, Fiorida Statutes for CATEGORY TWO for a period of 35
months from the date of being placed on the convicted vendor list.

12.05 Discrimination: i accordance with Section 237.134, Fiorida Statites, an entily or affiliats who has been placed on
the Discriminatory Vendor List, maintained by the Florida Department of Management Services, may not submit a bid on a
contract to provide goods or services to a public entity; may not submit a bid on a contract with a public entity for the
construction oF repair of a public building oF public work; may not subinit bids on leases of real property 1o a public entity;
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
pubtic entity; and may not transact business with any public entily.

12.06 Prohibited Interests: Neither the Agency nor any of its contractors or their subcontractors, shall enter into any
contract, subcontract, or arrangement in connection with the project or any propenty included or planned to be included in
the project in which any member, officer, or employee of the Agency or the locality during his tenure, or for two years
thereafter, has any interest, direct or indirect. If any such present or former member, officer, or employee involuntarily
acquires or had acquired any such interest prior to the beginning of his tenure, and if such interest is immediately
disclosed to the Agency, the Agency with prior approval of the Department may waive the prohibition contained in this
subsection, provided, that any such present member, officer or empioyee shall not participate in any action by the Agency
or the iocaiily relating 1o such contract, subcontract, or arrangement.

The Agency shall insert in all contracts entered into in connection with the project or any property included or planned to
be included in any project, and shall require its contractors to insert in each of it's subcontracts, the following provision:
"No member, officer or employee of the Agency or of the locality during his tenure, or for two years thereafter,

shall have any interest, direct or indirect, in this contract or the proceeds thereof.”

The provisions of this subsection shall not be applicable to any agreement between the Agency and its fiscal depositories,
of 10 any agreement for ulility services the rates for which are fixed or controlled by a governmental agency.

12.07 Interest of Members of or Delegate to, Congress: No member of or delegate to the Congress of the United
States shall be admitted to any share or part of the Agreement or any benefit arising therefrom,

13.60 Miscellaneous Provisions:

13.01 Environmental Regulations: The Agency will be solely responsibie for comphiance with all applicable
environmental regulations and for any liability arising from non-compfiance with these regulations and will reimburse the
Department for any loss incurred in connection therewith. The Agency will be responsible for securing any applicable
permits, )

13.02 Departrnent Not Dbligated to Third Parties: The Departiment shail not be obligated or liable hereunder to any
paty other than the Agency.

13.03 When Rights and Remedies Mot Waived: In no event shail the making by the Department of any payment to the
Agency constitule or be construed as a waiver by the Department of any breach of covenant or any default which may
then axist on the pait of the Agency and the making of such paymant by the Department, while any such bisach or default
shall exdst, shall in no way impair or prejudice any sight or remedy avaiiable to ihe Department with respect 10 such breach
or defauli.

13.24 How Agreament iz Affected by Provisions Rsing Held invalid: If any provision of this Agrssment is neld invalid,
e remainder of this Agreement sinall not b2 sifectad, In such an instances the ramaindar would hen continus 1o conform
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13.06 Siate Law: Nothing in the Agreement shall require the Agency to observe or enferce compliance with any provision
thereof, perform any other act or do any other thing in contravention of any applicatle stale law, provided, that if any of
thie piovisions of the Agicemeit viclate any applicable state law, the Agency will al once notify the Depaitiment in willing
in order that appropriate changes and modifications may be made by the Department and the Agency to the end that the
AGency fiay procesd as 500n a3 possibie with the pisject.
13.07 Contractual Indemnity: To the extent pemmitted by law, the Agency shall indemnify, defend, save, and hold
harmless the Department and all its officers, agents and employees from any claim, Joss, damage, cost, charge or
EXpense aiising out of any act, &ror, GIMIission O naghgent adt by the Agency, its officers, agents or empicyees duiing the
performance of the Agreement except that neither the Agency, its officers, agents or its employees will be liable under this
paragraph for any claim, loss, damage, cost, charge or expense arising out of any act, error, omission or negligent act by

b Pinmacdegnd an ames Al wllanms nausobe an amecdainas harine Hun o s A o .
ihe Depanment of any of ils officers, agents of empioyees during the perfonmance of the Agreament.

When the Department receives a notice of claim for damages that may have been caused by the Agency in the
performance of services required under this Agreement, the Department will immediately forward the claim to the Agency.
The Agency and the Department will evaiuate the claim and report their findings to each other within 14 working days and
will jointly discuss options in defending the claim. After reviewing the claim, the Department will determine whether to
require the participation of the Agency in the defense of the claim or to require the Agency defend the Department in such
<laim as desciibed in this section. The Depaitment's failire to promiptly notify the Agency of a daim shall notact as a
waiver of any right herein to require the participation in or defense of the claim by the Agency. The Department and the
Agency will each pay its own expenses for the evaluation, settlement negotiations, and trial, if any. However, if only one

party participates in the defense of the claim at trial, that party is responsible for all expenses at tial.

The parties agree that this clause shalf not waive the benefits or provisions of Section 768.23, Florida Statutes, or any
similar provision of law.

13.08 Plans and Specifications: In the event that this Agreement involves constructing and equipping of facilities on the
State Highway System, the Agency shall submit to the Department for approval all appropriate plans and specifications
covering the project. The Depaitment will review all plans and specifications and will issue to the Agency wiilten approval
with any approved portions of the project and comments or recommendations covering any remainder of the project
deemed appropriate. After resolution of these comments and recommendations to the Department's satisfaction, the
Depantmient will issue to the Agency written approval regarding the remainder of the project. Failure 1o obtain this written
approval shall be sufficient cause for nonpayment by the Department.

13.09 Right of Way Certification: Upon completion of right of way activities on the project, the Agency must certify
compliance with sl applicable federat and state requirements. Certification is required prior to advertisement for or
solicitation of bids for construction of the project, including those projects for which no right of way is required.

13.10 Agency Certification: The Agency will certify in writing, prior to project closeout, that the project was completed
in accordance with applicable plans and specifications, is in place on the Agency facility, that adeguate title is in the
Agency, and that the project Is accepted by the Agency as suitable for the intended purpose. .

13.11 Agreement Format: All words used herein in the singular form shall extend to and include the plural. All words
used in the plural form shall extend to and include the singular. All words used in any gender shalt extend to and include
an genders.

13.12 Exacutdion of Agreemant: This Agreement may be simultaneousiy sxscuted in a minimum of two counterparts,
zach of which s0 executed shail be deemed 1o be an original, and such counterparts together shail constitute ong in the
same nstrurneni.

13.13 Restrictions on Lobbying:

Faderal: The Agency agraes that no federally approgriated funds nevs been paid, o will be paid by o on tehalf of the

ALSTCY, 10 any person o infuensing or Zlempiing © miuance any officer o ampioyee of any fadsral agency, 4 Member
0ress an oficer or employee of Congress,
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If any funds other than federally appropriated funds have been paid by the Agency to any person for influencing or
attempting to influence an officer or employee of any federal agency, a member of Congress, an officer or employee of
Congress, or an employee of a member of Congress in connection with this Agreement, the undersigned shall complete
and submit Standard Form-LLL,, "Disclosure Form to Report Lobbying,” in accordance with its instructions.

The Agency shall require that the language of this section be included in the award documents for all subawards at all
tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

State: No funds received pursuant to this contract may be expended for lobbying the Legislature or a state agency.

13.14 Maintenance: The Agency agrees to maintain any project not on the State Highway System, constructed under
this Agreement. If the Agency constructs any improvement on Department right-of-way, the Agency ) will g not will
maintain the improvements made for their useful life.

13.15 Vendors Rights: Vendors (in this document identified as Agency) providing goods and services to the Department
should be aware of the following time frames. Upon receipt, the Department has five 5 working days to inspect and
approve the goods and services unless the bid specifications, purchase order, or contract specifies otherwise. The
Department has twenty (20) days to deliver a request for payment (voucher) to the Florida Department of Financial
Services. The twenty (20) days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected, and approved.

If a payment is not available within forty (40) days after receipt of the invoice and receipt, inspection, and approval of
goods and services, a separate interest penalty in accordance with Section 215.422(3)(b), Florida Statutes, will be due
and payable, in addition to the invoice amount to the Agency. Interest penalties of less than one dollar ($1) will not be
enforced unless the Agency requests payment. Invoices which have to be retumed to an Agency because of Agency
preparation errors will result in a delay in the payment. The invoice payment requirements do not start until a properly
completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Florida Depariment of Financial Services. The duties of this
individual include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s)
from the Depariment. The Vendor Ombudsman may be contacted at (850)410-9724 or by calfing the State Compiroller's
Hotline at 1-800-848-3792.

lNWS&MWEOF the parties have caused these presents to be executed the day and year first above written.
{ y.o1 7‘)

’CITY OF KEY WEST FLORIDA STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

By:
Title:

~ Pif-0t Voans [ow
. 77

Altest:
Title:

As to fomm:

M”EMQ%

District Attomey

See attached Encumbrance Form for date of funding approval by Comptroller.
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FPN NO_. 4227191

EXHIBIT A
Project Description and Responsibilities

This exhibit forms an Integral Part of that certain Reimbursement Agreement between the State of Florida, Department of
Transportation and

The City of Key West

604 Simonton Street, Key West, Florida 33401-1409

Dated: November 5, 2007

Project Location: Key West Florida

Theproject (Dis @@ isnot onthe National Highway System.

The project Ois ‘isnot on the State Highway System.

PROJECT DESCRIPTION:

The Project consists of the installation of stormwater well system on 17" Street at Northside Drive to mitigate runoff from
US1 (North Roosevelt Bivd.).

SPECIAL CONSIDERATION BY AGENCY:

SPECIAL CONSIDERATION BY THE DEPARTMENT:



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
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SCHEDULE OF FUNDS
AGENCY NAME & BILLING ADDRESS
Ciy of Key West rPN: 422718-1
604 Simonton Street
Key West, Flofida 33041-1409
PROJECT DESCRIPTION
Name  17th Street Stormwater Midigation Length 200 feet
Termini: Inclusive of the intersection of 17th Street to 17th Terrace: emcompassing 50 feet in each
direction.
TYPE OF WORK BY FISCAL YEAR
T‘iianning 2005-2006
2006-2007 ) 2 3
2007-2008 TOTAL AGENCY STATE &
TOTAL PLANNING COST PROJECT FUNDSY FUNDS FEDERAL FUNDSI
{Project Development & Enviroment (PD&E)
2005-2005 $C $0 $0
2006-2007 $0 $0 $0
2007-2008 $0 $0 $0
TOTAL PD&E COST $0 $0 $0
Desian 2005.2008 30 $0 £0
2006-2007 $0 $0 $0
2007-2008 $C $0 $o
TOTAL DESIGN COST $0 $0 $0
Right-of-Way 2005-2006 $0 $0 $0
2006-2007 $0 $0 $0
2007-2008 50 30 $0
TOTAL RIGHT-OF-WAY COST $0 $0 $0
Construction 2005-2006 $0 $0 $0
2006-2007 $0 $0 $0
2007-2008 $(S0.095 1387 | 135,084
TOTAL CONSTRUCTION COST $ . o TN
Construction Engineering & Inspection (CEl)
Z005-2006 30 30 30 ;
2006-2007 $0 $0 $0
2007-2008 $16,501 L $/50/0
TOTAL CEICOST $16 501 T $ ...
TOTAL CONSTRUCTION AND CEI COST $165,002 $0 IS0y
TOTAL COST OF THE PROJECT $165,002 $0 $17500 OF*

‘The Department's fiscal year begins on July 1. For this project, furds are not projected to be available until after 1st of each fiscal year

The Departmant will notify the agency, in writing, when funds are available.

NOTE: Currently $220,363 is programmed far FY 2007/2008 under FM No. 422714-1, Type SL funds

°

o)



17th Street Stormwater iitigation: Project No. GN 0718

SCOPE OF SERVICES
INSTALLATION OF STORMWATER WELL SYSTEM ON 17™ STREET
CITY OF KEY WEST
PROJECT NUMBER: ST 422719-1

EXHIBITC

The City of Key West is proposing to install a stormwater well system on 17™ Street to mitigate
runoff from US1 (North Roosevelt Bivd.).

Project Limits — The Project limits on 17™ Street will be inclusive of the intersection of 17"
Street and 17" Terrace and continue encompassing 50 feet in each direction.

The project will be implemented as follows:
e The Local Agency will prepare plans and submit to FDOT for approval.
e Prepare any changes FDOT require and resubmit.

¢ Upon plans approval, the Local Agency will prepare bid documents according to FDOT
Construction Checklist (Phase 58). Bid documents to be approved by FDOT before
advertising.

e The Local Agency will provide construction inspection services or construction
monitoring.

Project Plans — Plans are complete

LAP coordination & Funding — The Local Agency Program will provide the City with all the
coordination efforts in executing the Local Agency Program and its coordination with the Florida
Department of Transportation (FDOT) for approvals and project funding.

Contract Documents

Reoadway Plans - None

Drainage & Permitting — The Local Agency has prepared all drainage analysis and drainage
plans will be performed per FDOT standards. The Local Agency will prepare all permit
applications, coordinate with the permitting agency and submit directly to the agencies (FDEP).
The Local Agancy will Bid tha projact and task a contractor to comgiste the oroject.

T ST T T ST B e SR T X A £ T AR T A T T3 STERGE AL Tremar v mEEin T R R



17th Street Stormwater Mitigation: Project No. GN 0718

Landscaping - None
Seawall Plans - Noné
Lighting — None
Signalization — None

Utility Services — The Local Agency will provide utility coordination services for the City. The
Contractor expects to coordinate the effort with eight (8) separate utility companies. As
identified in the project plans.

Public involvement — The Local Agency will prepare and execute a Community Awareness
Plan (CAP) for this project in accordance with FDOT criteria. It is anticipated that a Level 1 cap
will be required for this project.

Survey Services — None
Geotechnical Services — None

Subsurface Utility Services — None

DBA — The recipient shall not discriminate on the basis of race, color, national origin, or sex in
the award and performance of any DOT assisted contract or in the administration of its DBE
program or the requirements of 49 CFR part 26. The recipient’s shall take all the necessary and
reasonable steps under 49 CFR part 26 fo ensure nondiscrimination in the award and
administration of DOT assisted contract. The recipient’'s DBE program, as required by 49 CFR
26 and as approved by DOT, is incorporated by reference in this agreement. Implementation of
this program is a legal obligation and failure to carry out its terms shall be treated as a violation
of this agreement. Upon notification to the recipient of its failure to camry out its approved
program, the Department may impose sanctions as provided for under part 26 and may, in
appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program
Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).



RESOLUTION NO. 06-205

FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT)
2006 ENHANCEMENT GRANT CYCLE; PROVIDING FOR AN
EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,
FLORIDA, AS FOLLOWS:

Section 1: That grant applications to FDOT for the United
Street Project Phases I, IT and 1III, for the Northside Drive

Project, for the 20th Street Project, for the 17" Street Project,

Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the
signature of the pPresiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 6 day of June , 2006.

Authenticated by the presiding officer and Clerk of the

Commission on June 7 , 2006,

Filed with the Clerk June 7 , 2006.

AT

CHERYL SMITH|J cITY CLERK



UTILITIES DEPARTMENT MEMORANDUM
EXECUTIVE SUMMARY

TO: Julio Avael, City Manager

FROM: E. David Fernandez, Utilities Director fw}
DATE: May 15, 2006

RE: Support of Enhancement Grant Funding

STRATIGIC PLAN INITIATIVE

The maintenance and improvement of our stormwater system is essential in protecting
our nearshore water quality, a key goal in the City’s strategic and Business Plan

specifically: United Street Projects Phase I, I, and lIl; Northside Drive Project, 20
Street Project, 17" Street project and Elizabeth Street Project.

BACKGROUND:

PURPOSE & JUSTIFICATION:
The City of Key West Stormwater Utility has identified numerous sites where stormwater
flow to the water is hazardous to our environment. The utility has been improving our

OPTIONS:
Apply for this grant opportunity or do not. The advantage to this program is that the

utility will leverage more improvements with less local funding.

Page 1 of 2



FINANCIAL IMPACT:

The total grant funds for the Keys is up to $2 million, therefore, if the city were awarded
all projects the maximum match would be $2,000,020 in FY 2012. The Stormwater
Utility will budget for the stormwater issues and the Sales and gas tax will be used for
any sidewalks and landscaping matches. State or other non-local funding will be sought
to use as the local match to further leverage these important improvements.

RECOMMENDATION:
Support the Resolution.

Page 2 of 2
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Wik “ State of Florida Department of Transportation

LOCAL AGENCY PROGRAM AGREEMENT

FPN No.: 422714-1 Fund: FLAIR Approp.:

Federal No. Org. Code: 55 OO 106 HE FLAIR Obj.

FPN No.: Fund: FLAIR Approp.:

Federal No.: Org. Code: 5S 04O (0Ll HC FLAIR Obj.

County No.:  Munilge ContractNo: AP 14O Vendor No.: {{ F 54600346038
Catalog of Federal Domestic Assistance (CFDA): _ 20.205 Highway Planning and Construction

THIS AGREEMENT, made and entered into this ___ I~ day of <@ . 008
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Flonda,

hereinafter calied the Department, and The City of Key West located at 604 Simonton Street, Key West, Florida 33041
hereinafter called the Agency.

WITNESSETH:
WHEREAS, the Agency has the authority to enter into said Agreement and to undertake the project hereinafter described,

and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction incdluding
the implementation of an integrated and balanced transportation system and is authorized under Section 334.044, Florida
Statutes to enter into this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree as
follows:

The purpose of this Agreement is to provide for the Department's participation in

and asfurtherdescﬁbedinE;dﬁbil'A'attachedhetetoandbymisrefemncemadeapatt

1.00 Purpose of Agreement:
hereof, hereinafter called the project, and to provide departmental financial assistance to the Agency and state the terms
and conditions upon which such assistance will be provided and the understandings as to the manner in which the project

will be undertaken and completed.
1.01 Modifications and Additions: Exhibit(s) _C are attached hereto and by this reference made a part hereof.
2.00 Accomplishment of the Project:

2.01 General Requirements: The Agency shall commence, and complete the project as described in EXHIBIT "A” with
all practical dispatch, in a sound, economical, and efficient manner, and in accordance with the provisions herein, and all
applicable laws. The project will be performed in accordance with all appficable Department procedures, guidelines,
manuals, standards, and directives as described in the Department’s Local Agency Program Manual, which by this
reference is made a part hereof as if fully set forth herein.

2.02 Expiration of Agreement: The Agency agrees to complete the project on or before [ [30 / (i

if the Agency does not complete the project within this time period, this Agreement will expire on the last day of scheduled
completion as provided in this paragraph unless an extension of the time period is requested by the Agency and granted
in writing by the Department prior to the expiration of the Agreement. Expiration of this Agreement will be considered
termination of the project. The cost of any work performed after the expiration cate of the Agreement will not be
reimbursed by the Department. A full time employee of the Agency, qualified to ensure that the work being pursued is
~omplete, accurate, and consistent with the tenms, conditions, and specifications of this Agreement shall be in charge of
each project.

2.03 Pursuant to Federal, State, and Local Law: In the event that any ='ection, referendum, approval, penmit, notice, or
other proceeding or authorization is requisite under applicable law to enable the Agency to anter into this Agreement or to
andertake the grojed Bersunder. of ' abserve, assume i Gany out any of the provisicns of the Agreament, the Agenay
i igte nd sonoummate, 35 anviied Dy 2w, o acticns 1eCesIany winh reapsnt 1 3y tuch maters so e
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2.05 Submission of Proceedings, Contracts, and Other Documents: The Agency shall submit to the Department

such data, reports, records, contracts, and other documents relating to the project as the Department and the Federal
Highway Administration may require.

3.00 Project Cost:

3.01 Total Cost: The estimated total cost of the project is $220.363.00 . This amount is based upon
the schedule of funding in Exhibit "B" attached hereto and by this reference made a part hereof. The Agency agrees to
bear all expenses in excess of the total cost of the project and any deficits involved. The schedule of funding may be
modified by mutual agreement as provided for in paragraph 4.00 of this agreement.

3.02 Department Participation: The Department agrees to participate, including contingencies, in the project cost to the
extent provided in Exhibit "B". This amount includes Federal-aid funds which are timited to the actual amount of
Federal-aid participation.

3.03 Limits on Department Funds: Project costs eligible for Department participation will be allowed only from the date
of this Agreement. It is understood that Department participation in eligible project costs is subject to:

3.04 Appropriation of Funds: The Department's performance and obligation to pay under this Agreement is contingent
upon an annual appropriation by the Legistature. If the Department's funding for this project is in mutliple fiscal years,
funds approval from the Department's Comptroller must be received each fiscal year prior to costs being incurred. See
Exhibit B for funding levels by fiscal year. Project costs utilizing these fiscal year funds are not eligible for reimbursement
if incurred prior to funds approval being received. The Department will notify the Agency, in writing, when funds are
available.

a) Legislative approval of the Department's appropriation request in the work program year that the project is
scheduled

b) Availability of funds as stated in paragraphs 3.04 and 3.05 of this Agreement;

c) Approval of all plans, specifications, contracts or other obligating documents and all other terms of this Agreement;
d) Department approval of the project scope and budget at the time appropriation authority becomes available.

3.05 Multi-Year Commitment: In the event this Agreement is in excess of $25,000 and has a term for a period of more
than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The department, during any fiscal year, shall not expend money, incur any liability, or enter into any contract
which, by its terms, involves the expenditure of money in excess of the amounts budgeted as available for
expenditure during such fiscal year. Any contract, verbal or written, made in violation of this subsection is null
and void, and no money may be paid on such contract. The department shall require a statement from the
comptrofler of the Department that funds are available prior to entering into any such contract or other binding
commitment of funds. Nothing herein contained shall prevent the making of contracts for periods exceeding 1
year, but any contract so made shall be executory only for the value of the services to be rendered or agreed
to be paid for in succeeding fiscal years, and this paragraph shall be incorporated verbatim in all contracts of
the Department which are for an amount in excess of $25,000 and which have a term for a period of more
than 1 year.”

3.06 Notice to Proceed: No cost may be incurred under this contract until the Agency has received a Notice to Proceed
from the Depariment.

3.07 Limits on Federal Participation: Federal-aid funds shall not participate in any cost which is not incurred in
conformity with applicable federal and state law, the regulations in 23 C.F.R. and 49 C.F.R., and policies and procedures
prescribed by the Division Administrator of the Federal Highway Administration (FHWA). Federal funds shall not be paid
on account of any cost incurred prior to authorization by the FHWA to the Depariment to proceed with the project or part
thereof involving such cost. (23 CFR 1.9 (a)). If FHWA or the Department determines that any amount claimed is not
eligible, federal participation may be approved in the amount determined to be adequately supported, the Department
shall notify the Agency in writing citing the reasens why items and amounts are not eligible for Federal participation.
Where correctable non-compliance with provisions of law or FHWA requirements exists, federal funds may be withheld
until compliance is obtained. Where non-compliance is not correctable, FHWA or the Department may deny participation
in parce! or project costs in part or in tofal,
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For any amounts determined to be ineligible for federal reimbursement for which the Department has advanced payment,
the Agency shall promptly reimburse the Department for all such amounts within 90 days of written notice.

4.00 Project Estimate and Disbursement Schedule: Prior to the execution of this Agreement, a project schedule of
funding, shall be prepared by the Agency and approved by the Department. The Agency shalt maintain said schedule of
funding, carry out the project and shall incur obligations against and make disbursements of project funds only in
conformity with the latest approved schedule of funding for the project. The schedule of funding may be revised by mutual
written agreement between the Department and the Agency. If revised, a copy of the revision should be forwarded to the
Department's Comptroller and to the Department's Federal-Aid Program Office. No increase or decrease shall be effective
unless it complies with fund participation requirements established in Exhibit “B" of this Agreement and is approved by the
Department’s Compiroller.

5.00 Records:

5.01 Establishment and Maintenance of Accounting Records: Records of costs incurred under terms of this
Agreement shall be maintained and made available upon request to the Department at all times during the period of this
Agreement and for five(5) years after final payment is made. Copies of these documents and records shall be fumished
to the Department upon request. Records of costs incurred includes the Agency's general accounting records and the
project records, together with supporting documents and records, of the Agency and all subcontractors performing work
on the project and all other records of the Agency and subcontractors considered necessary by the Department for a
proper audit of costs. If any litigation, claim, or audit is started before the expiration of the five(5) year period, the records
shall be retained until all litigation, claims, or audit findings involving the records have been resoived.

5.02 Costs Incurred for the Project: The Agency shall charge to the project account all eligible costs of the project.
Costs in excess of the latest approved schedule of funding or attributable to actions which have not received the required
approval of the Department shall not be considered eligible costs.

5.03 Documentation of Project Costs: All costs charged to the project, including any approved services contributed by
the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers
evidencing in proper detail the nature and propriety of the charges.

5.04 Audit Reports: Recipients of Federal and State funds are to have audits done annually using the following criteria:

Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and number, award
number and year, and name of the awarding federal agency. State awards will be identified using the Catalog of State
Financial Assistance (CSFA) title and number, award number and year, and name of the awarding State Agency.

If a recipient expends less than $300,000 in federal awards during its fiscal year, an audit conducted in accordance with
the OMB Circular A-133 is not required. If a recipient expends less than $300,000 in federal awards during its fiscal year
and elects to have an audit conducted in accordance with OMB Circular A-133, the cost of the audit must be paid from
non-federal funds.

in the event that a recipient expends $300,000 or more in federal awards in its fiscal year, the recipient must have a single
or program specific audit conducted in accordance with the United States Office of Management and Budget (OMB)
Circular A-133.

Reporting Packages and management letters generated from audits conducted in accordance with OMB Circular
A-133 shail be submitted to the awarding FDOT office, by the recipient, within 30 days of receiving it. The aferementioned
items are to be received by the appropriate FDOT office no later than 8 months after the end of the recipient’s fiscal year.
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The recipient shall follow up and take corrective action on audit findings. Preparation of a summary schedule of prior year
audit findings, including corrective action and current status of the audit finding is required. Current year audit findings
require corrective action and status of finding.

Records related to unresolved audit findings, appeals, or litigation shall be retained until the action is completed or the
dispute is resolved. Access to project records and audit work papers shall be given to the FDQOT, the Comptroller, and
the Office of the Auditor General.

The recipient shall submit required audit documentation as follows:

A Reporting Package and Data Collection Famm for each audit conducted in accardance with QMB Circular A-133 shall
be sent to:

1201 East 10th Street
Federal Audit Clearinghouse
Bureau of the Census
Jefferson, IN 47132

5.05 Inspection: The Agency shall permit, and shall require its contractors to permit, the Department’s authorized
representatives and authorized agents of the Federal Highway Administration to inspect all work, workmanship, materials,
payrolls, records and to audit the books, records and accounts pertaining to the financing and development of the project.

The Department reserves the right to unilaterally cancel this Agreement for refusal by the Agency or any contractor,
subcontractor or materials vendor to allow public access to ali documents, papers, letters or other material subject to the
provisions of Chapter 119, Florida Statutes, and made or received in conjunction with this Agreement.

(Section 287.058(1){c), Florida Statutes)

5.06 Uniform Relocation Assistance and Real Property Statistical Report: For any project requiring additional right of
way, the Agency must submit to the Department an annual report of its real property acquisition and refocation assistance
activities on the project. Activities shall be reported on a federal fiscal year basis, from October 1 through September 30.
The report must be prepared using the format prescribed in 49 CFR 24, Appendix B and be submitted to the Department
no later than October 15 each year.

6.00 Requisitions and Payments: Requests for reimbursement for fees or other compensation for services or expenses
incurred shall be submitted in detait sufficient for a proper pre-audit and post-audit thereof. (Section 287.058(1)(a), Florida
Statutes)

All recipients of funds from this agreement, including those contracted by the Agency, must submit bills for any travel
expenses, when authorized by the terms of this agreement, in accordance with Section 112.061 Florida Statutes and
Chapter 3-Travel of the Department's Disbursement Operations Manual, Topic 350-030-400.

(Section 287.058(1)(b}), Florida Statutes)

if, after project completion, any claim is made by the Department resuiting from an audit or for work or services performed
pursuant to this Agreement, the Departrnent may offset such amount from payments due for work or services done under
any agreernent which it has with the Agency owing such amount if, upon demand, payment of the amount is not made
within sixty (60) days fo the Department. Offsetting any amount pursuant to this section shall not be considered a breach
of contract by the Department.
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7.00 The Department's Obligations: Subject to other provisions hereof, the Department will honor requests for
reimbursement to the Agency in amounts and at times deemed by the Department to be proper to ensure the carmrying out
of the project and payment of the eligible costs. However, notwithstanding any other provision of this Agreement, the
Department may elect, by notice in writing, not to make a payment if:

7.01 Misrepresentation: The Agency shall have made misrepresentation of a material nature-in its application, or any
supplement thereto or amendment thereof, or in or with respect to any document or data fumnished therewith or pursuant

hereto;

7.02 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties or
obligations which may jeopardize or adversely affect the project, this Agreement or payments to the project;

7.03 Approval by Department: The Agency shall have taken any action pertaining to the project, which under this
Agreement, requires the approval of the Department or has made related expenditure or incurred related obligations
without having been advised by the Department that same are approved;

7.04 Conflict of Interests: There has been any violation of the conflict of interest provisions contained herein in 12.06; or

7.05 Default: The Agency has been determined by the Department to be in default under any of the provisions of the
Agreement.

7.06 Federal Participation: The Department may suspend or terminate payment for that portion of the project which the
FHWA, or the Department acting in lieu of the FHWA, may designate as ineligible for federal-aid.

7.07 Disallowed Costs: in detenmining the amount of the payment, the Department will exclude all project costs incurred
by the Agency prior to the effective date of this Agreement or the date of authorization, costs incurred after the expiration
of the Agreement, costs which are not provided for in the latest approved schedule of funding for the project, and costs
attributable to goods or services received under a contract or other arrangements which have not been approved in
writing by the Department.

7.08 Final Invoices: The Agency must submit the final invoice on the project to the Department within one hundred
twenty (120) days after the completion of the project. Invoices submitted after the one hundred twenty (120) day time

period may not be paid.

8.00 Termination or Suspension of Project:

8.01 Termination or Suspension Generalty: The Department may, by written notice to the Agency, suspend any or aff of
its obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased or
been corrected, or the Department may terminate this Agreement in whole or in part at any time the interest of the
Department requires such termination.

if the Department determines that the performance of the Agency is not satisfactory, the Department shall have the option
of (a) immediately terminating this Agreement or (b) suspending this Agreement and notifying the Agency of the deficiency
with a requirement that the deficiency be corrected within a specified time, otherwise the Agreement will be terminated at
the end of such time. Suspension of the contract will not affect the time period for completion of this Agreement.

If the Department requires termination of this Agreement for reasons other than unsatisfactory performance of the gency,
the Department shall notify the Agency of such termination, with instructions as to the effective date of termination or
specify the stage of work at which this Agreement is terminated.

if this Agreement is terminated before performance is completed, the Agency shall be paid for the work satisfactorily
performed. Payment is to be on the pasis of substantiated costs.

8.02 Action Subsequent to Notice of Termination or Suspension. Upon receipt of any final termination or suspension
notice under this paragraph, the Agency shalt proceed promptly to carmy out the actions required therein which may
include any or all of the following: (&) necessary action to tenminate or suspend, as the case may be, project activities and
contracts and such other action as may be required or desirable to keep to the minimum the costs upon the basis of which
the financing is to be computed; (b) furnish a statement of the project activities and contracts, and other undertakings the
cost of which are otherwise includable as project costs. The termination or suspension shall be caried out in conformity
with the latest schedule, plan, and costs approved by the Department or upon the basis of erms and conditions
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imposed by the Department upon the failure of the Agency to fumish the schedule, plan, and estimate within a reasonable
time. The closing out of federal financial participation in the project shall not constitute a waiver of any claim which the
Department may otherwise have arising out of this Agreement.

9.00 Contracts of the Agency:

9.01 Third Party Agreements: Except as otherwise authorized in writing by the Depariment, the Agency shail not
execute any contract or obligate itself in any manner requiring the disbursement of Department funds, including consultant
or construction contracts or amendments thereto, with any third party with respect to the project without the written
approval of the Department. Failure to obtain such approval shall be sufficient cause for nonpayment by the Department.
The Department specifically reserves unto itself the right to review the qualifications of any consultant or contractor and to

approve or disapprove the employment of the same.

9.02 Compliance with Consuitants' Competitive Negotiation Act: It is understood and agreed by the parties hereto
that participation by the Department in a project with an Agency, where said project involves a consultant contract for
engineering, architecture or surveying services, is contingent on the Agency complying in full with provisions of Section
287.055, Florida Statutes, Consultants Competitive Negotiation Act. At the discretion of the Department, the Agency will
involve the Department in the Consultant Selection Process for alt projects. In all cases, the Agency's attorney shall
certify to the Department that selection has been accomplished in compliance with the Consuitants’ Competitive
Negotiation Act.

10.00 Disadvantaged Business Enterprise (DBE) Policy and Obligation:

10.01 DBE Policy: It is the policy of the Department that disadvantaged business enterprises, as defined in 49 C.F.R.
Part 26, as amended, shall have the opportunity to participate in the performance of contracts financed in whole or in part
with Depariment funds under this Agreement. The DBE requirements of applicabie federal and state regulations apply to
this Agreement.

10.02 DBE Obligation: The Agency and its contractors agree to ensure that Disadvantaged Business Enterprises as
defined in applicable federal and state regulations, have the opportunity to participate in the performance of contracts and
this Agreement. In this regard, all recipients and contractors shati take all necessary and reasonable steps in accordance
with applicable federal and state regulations, to ensure that the Disadvantaged Business Enterprises have the opportunity
to compete for and perform contracts. The Agency shall not discriminate on the basis of race, color, national origin or sex
in the award and performance of Department assisted contracts.

10.03 Disadvantaged Business Enterprise (DBE) Obligations: If Federal Transit Administration or FHWA Funding is a
part of this project, the Agency must comply with applicable federat and state regulations.

11.00 Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion (Applicable to all
federal-aid contracts — 49 CFR 29)

By signing and submitting this Agreement, the Agency is providing the certification set out below:

The inability of the Agency to provide the certification set out below will not necessarily result in denial of participation in
this covered transaction. The Agency shall submit an explanation of why it cannot provide the certification set out below.
The certification or explanation will be considered in connection with the Department’s detemmination whether to enter
into this transaction. However, failure of the Agency to fumish a certification or an explanation shall disqualify the
Agency from participation in this transaction.

The certification in this clause is a material representation of fact upon which refiance was placed when the Department
determined to enter into this transaction. if it is {ater determined that the Agency knowingly rendered an erroneous
certification, in addition to other remedies available, the Department may terminate this transaction for cause of default.

The Agency shall provide immediate written notice to the Department if any time the Agency learns that its certification
was erroneous when submitted or has become erroneous by reason of changed circumstances. The terms “covered
“debarred,” “suspended,” ineligible,” “lower tier covered transaction,” “participant,” “person,” primary covered fransaction,”
“principal,” “proposal,” and “voluntarily excluded,” as used in this dlause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549. Contact the Department for assistance in obtaining a
copy of ihose reguisations.
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The Agency further agrees by executing this Agreement that it shall not knowingly enter into any contracts with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the Department.

The Agency further agrees by submitting this Agreement that it will include the clause titled “Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” provided by the
Department, without modification, in alf contracts and in aft solicitations for contracts.

The Agency may rely upon a certification of a prospective sub-contractor that the person or entity is not debarred,
suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is
emroneous. The Agency may decide the method and frequency by which it determines the eligibility of its sub-contractors.
The Agency may, but is not required to, check the nonprocurement portion of the “Lists of Parties Excluded From Federal
Procurement or Nonprocurement Programs” (Nonprocurement List) which is compiled by the General Services
Administration.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render
in good faith the certification required by this clause. The knowledge and information of the Agency is not required to
exceed that which is normally processed by a prudent person in the ordinary course of business dealings.

Unless authorized by the Department, if the Agency knowingly enters into a contract with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available,
the Department may tenminate this agreement for cause or default.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion:

The Agency certifies, by execution of this Agreement, that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarity excluded from participation in this transaction by any Federal
department or agency.

Where the Agency is unable to certify to any of the statements above, an explanation shall be attached to this
proposal.

12.00 Restrictions, Prohibitions, Controls, and Labor Provisions:

12.01 Equal Employment Opportunity: in connection with the performance of any project, the Agency shall not
discriminate against any employee or applicant for employment because of race, age, religion, color, sex, national ongin,
disability or marital status. The Agency will take affirmative action to ensure that applicants are employed and that
employees are treated during employment without regard to their race, age, religion, color, gender, national origin,
disability or marital status. Such action shall include, but not be limited to, the following: employment upgrading,
demation, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Agency shail insert the foregoing provision in ait
contracts modified only to show the particular contractual relationship in all its contracts in connection with the
development of operation of the project, except contracts for the standard commercial supplies or raw matenials, and shall
require all such contractors to insert a similar provision in all subcontracts, except subcontracts for standard commercial
supplies or raw materials. When the project involves installation, construction, demolition, removal, site improvement, or
similar work, the Agency shall post, in conspicuous places available to employees and applicants for employment for
project work, notices to be provided by the Department setting forth the provisions of the nondiscrimination clause.

12.02 Title VI - Civil Rights Act of 1964: The Agency will comply with all the requirements imposed by Titie Vi of the
Civil Rights Act of 1964 (42 U.S.C. 2000d), the Regulations of the Federal Department of Transportation issued
thereunder, and the assurance by the Agency pursuant thereto.

The Agency shall include provisions in all contracts with third parties that ensure comgliance with Title Vi of the Civit
Rights Act of 1964, 49 CF.R,, Part 21, and related statutes and regulations.

12.03 Americans with Disabilities Act of 1990 {(ADA): The Agency will comply with ali the requirements as imposed by
the ADA, the regulations of the federal government issued thereunder, and assurance by the Agency pursuant thereto.
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* 12.04 Public Entity Crime: A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact business with any public entity
in excess of the threshold amount provided in Section 287.017, Florida Statutes for CATEGORY TWO for a period of 36
months from the date of being placed on the convicted vendor list.

12.08 Discrimination: In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on
the Discriminatory Vendor List, maintained by the Florida Department of Management Services, may not submit a bid on a
contract to provide goods or services to a public entity; may not submit a bid on a contract with a public entity for the
construction or repair of a public bullding or public work; may not submit bids on leases of real property to a public entity;
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity.

12.06 Prohibited Interests: Neither the Agency nor any of its contractors or their subcontractors, shall enter into any
contract, subcontract, or arrangement in connection with the project or any property included or planned to be included in
the project in which any member, officer, or employee of the Agency or the locality during his tenure, or for two years
thereafter, has any interest, direct or indirect. If any such present or former member, officer, or employee involuntarily
acquires or had acquired any such interest prior to the beginning of his tenure, and if such interest is immediately
disclosed to the Agency, the Agency with prior approvall of the Department may waive the prohibition contained in this
subsection, provided, that any such present member, officer or employee shall not participate in any action by the Agency
or the locality relating to such contract, subcontract, or amangement.

The Agency shall insert in all contracts entered into in connection with the project or any property included or planned to
be included in any project, and shall require its contractors to insert in each of it's subcontracts, the following provision:
*No member, officer or employee of the Agency or of the locality during his tenure, or for two years thereafter,

shall have any interest, direct or indirect, in this contract or the proceeds thereof.”

The provisions of this subsection shall not be applicable to any agreement between the Agency and its fiscal depositories,
or to any agreement for wtility services the rates for which are fixed or controfled by a governmental agency.

12.07 Interest of Members of or Delegate to, Congress: No member of or delegate to the Congress of the United
States shall be admitted to any share or part of the Agreement or any benefit arising therefrom.

13.00 Miscellaneous Provisions:

13.01 Environmental Regmaﬁons: The Agency will be solely responsible for compliance with alf applicable
environmental regulations and for any fiability arising from non-compliance with these regulations and will reimburse the
Department for any loss incurred in connection therewith. The Agency will be responsible for securing any applicable
permits.

13.02 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder to any
party other than the Agency.

13.03 When Rights and Remedies Not Waived: In no event shall the making by the Department of any payment to the
Agency constitute or be construed as a waiver by the Department of any breach of covenant or any default which may
then exist on the part of the Agency and the making of such payment by the Department, while any such breach or default
shall exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to such breach
or default.

13.04 How Agreement Is Affected by Provisions Being Held Invalid: If any provision of this Agreement is held invalid,
the remainder of this Agreement shall not be affected. In such an instance the remainder would then continue to conform
to the terms and requirements of applicable law.

13.05 Bonus or Commission: By execution of the Agreement, the Agency represents that it has not paid and, aiso,
agrees not to pay, any bonus or comimission for the purpose of obiaining an approvai of iis application for the financing
hereunder.
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13.06 State Law: Nothing in the Agreement shall require the Agency to observe or enforce compliance with any provision
thereof, perform any other act or do any other thing in contravention of any applicable state law, provided, that if any of
the provisions of the Agreement violate any applicable state law, the Agency wilt at once notify the Department in writing
in order that appropriate changes and modifications may be made by the Department and the Agency to the end that the
Agency may proceed as soon as possible with the project.

13.07 Contractual Indemnity: To the extent permitted by law, the Agency shall indemnify, defend, save, and hold
harmiless the Department and all its officers, agents and employees from any claim, loss, damage, cost, charge or
expense arising out of any act, error, omission or negligent act by the Agency, its officers, agents or employees during the
performance of the Agreement except that neither the Agency, its officers, agents or its employees will be liable under this
paragraph for any claim, loss, damage, cost, charge or expense arising out of any act, emor, omission or negligent act by
the Department or any of its officers, agents or employees during the performance of the Agreement.

When the Department receives a notice of claim for damages that may have been caused by the Agency in the
performance of services required under this Agreement, the Department will immediately forward the claim to the Agency.
The Agency and the Department will evaluate the claim and report their findings to each other within 14 working days and
will jointly discuss options in defending the claim. After reviewing the claim, the Department will determine whether to
require the participation of the Agency in the defense of the claim or to require the Agency defend the Department in such
claim as described in this section. The Department's failure to promptly notify the Agency of a claim shall not act as a
waiver of any right herein to require the participation in or defense of the claim by the Agency. The Department and the
Agency will each pay its own expenses for the evaluation, settlement negotiations, and trial, if any. However, if only one
party participates in the defense of the claim at trial, that party is responsible for all expenses at trial.

The parties agree that this clause shall not waive the benefits or provisions of Section 768.28, Florida Statutes, or any
similar provision of law.

13.08 Pians and Specifications: In the event that this Agreement involves constructing and equipping of facilities on the
State Highway System, the Agency shall submit to the Department for approvat alt appropriate ptans and specifications
covering the project. The Department will review all plans and specifications and will issue to the Agency written approval
with any approved portions of the project and comments or recommendations covering any remainder of the project
deemed appropriate. After resolution of these comments and recommendations to the Department's satisfaction, the

will issue to the Agency written approval regarding the remainder of the project. Failure to obtain this written
approval shall be sufficient cause for nonpayment by the Department.

13.09 Right of Way Certification: Upon completion of right of way activities on the project, the Agency must certify
compliance with all applicable federal and state requirements. Cetification is required prior to advertisement for or
solicitation of bids for construction of the project, including those projects for which no right of way is required.

13.10 Agency Certification: The Agency will certify in writing, prior to project closeout, that the project was completed
in accordance with applicable plans and specifications, is in place on the Agency facility, that adequate title is in the
Agency, and that the project is accepted by the Agency as suitable for the intended purpose.

13.11 Agreement Format: All words used herein in the singular form shali extend to and include the plural. All words
used in the plural form shali extend to and include the singular. All words used in any gender shait extend to and include

ali genders.

13.12 Execution of Agreement: This Agreement may be simultaneously executed in a minimum of two counterparts,
each of which so executed shall be deemed to be an original, and such counterparts together shall constitute one in the
same instrument.

13.13 Restrictions on Lobbying:

Federal: The Agency agrees that no federally appropriated funds have been paid, or will be paid by or on hehalf of the
Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a member
of Congress an officer or employee of Congress, or an employee of a member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract,
grant, loan, or cooperative agreement.
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If any funds other than federally appropriated funds have been paid by the Agency to any person for influencing or
attempting to influence an officer or employee of any federal agency, a member of Congress, an officer or employee of
Congress, or an employee of a member of Congress in connection with this Agreement, the undersigned shall complete
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in accordance with its instructions.

The Agency shall require that the language of this section be included in the award documents for al subawards at all
tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all

subrecipients shall certify and disclose accordingly.
State: No funds received pursuant to this contract may be expended for lobbying the Legislature or a state agency.

13.14 Maintenance: The Agency agrees to maintain any project not on the State Highway System, constructed under
this Agreement. If the Agency constructs any improvement on Department right-of-way, the Agency i wilt g not will
maintain the improvements made for their useful life.

13.15 Vendors Rights: Vendors (in this document identified as Agency) providing goods and services to the Department
should be aware of the following time frames. Upon receipt, the Department has five 5 working days to inspect and
appmvethegoodsandservioesunl&ssthe bid specifications, purchase order, or contract specifies otherwise. The
Department has twenty (20) days to dekiver a request for payment (voucher) to the Florida Department of Financial
Services. The twenty (20) days are measured from the latter of the date the invoice is received or the goods or services

are received, inspected, and approved.

If a payment is not available within forty (40) days after receipt of the invoice and receipt, inspection, and approval of
goods and services, a separate interest penalty in accordance with Section 21 5.422(3)(b), Florida Statutes, will be due
and payable, in addition to the invoice amount to the Agency. Interest penalties of less than one dollar ($1) wilt not be
enforced uniess the Agency requests payment. Invoices which have to be retumed to an Agency because of Agency
preparation errors will result in a delay in the payment. The invoice payment requirements do not start until a properly
completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Florida Department of Financial Services. The duties of this
individual include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s)
from the Department. The Vendor Ombudsman may be contacted at (850)410-9724 or by calling the State Comptroller's
Hotline at 1-800-848-3792.

INMWWEREOF the parties have caused these presents to be executed the day and year first above written.
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FPN NO.: 4227141

EXHIBIT A
Project Description and Responsibilities

This exhibit forms an Integral Part of that certain Reimbursement Agreement between the State of Florida, Department of
Transportation and

The Cily of Key West

604 Simonton Street, Key West, Florida 33401-1409

Dated: November 5, 2007

Project Location: Key West Florida

Theprojet (Qis @@ isnot on the National Highway System.

The project () is @@ isnot on the State Highway System.

PROJECT DESCRIPTION:

TheProjedconsislsofthéinstalaﬁon of stormwater well system and an additional manhole structure from 50 ft South of
Duck Avenue to 50 ft North of Duck Avenue.

SPECIAL CONSIDERATION BY AGENCY:

SPECIAL CONSIDERATION BY THE DEPARTMENT:
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SCHEDULE OF FUNDS
AGENCY NAME & BILLING ADDRESS
City of Key West FPN: 422714-1
604 Simonton Street
Key West, Florida 33041-1409
PROJECT DESCRIPTION
Name  20th Street Stormwater Mitigation Length 200 feet

Termini:  20th Street starting South of Duck Ave 50 ft and North of Duck Ave. continueing 50 ft from the
the intersection of 20th Street.

TYPE OF WORK BY FISCAL YEAR
Planning - 2005-2008 .
2006-2007 Q) v} ©)
2007-2008 TOTAL AGENCY STATE &
TOTAL PLANNING COST PROJECTFUNDY  FUNDS  |FEDERAL FUNDS
Project Development & Enviroment (PD&E) :
2005-2008 $0 $0 $0
2006-2007 $0 $0 $0
2007-2008 . $0 $0 $0
TOTAL PD&E COST $0 $0 $0
Design 2005-2006 $0 $0 $0
2006-2007 $0 $0 $0
2007-2008 $0 $0 $0
TOTAL DESIGN COST $0 $0 $0
Right-of-Way 2005-2006 $0 $0 $0
2006-2007 $0 $0 $0
2007-2008 $0 $Q 30
TOTAL RIGHT-OF-WAY COST $0 $0 $0
Construction 2005-2006 $0 $0 $0
2006-2007 $0 $0 $0
2007-2008 §200328 | 1@ 100 | 1@X239°
TOTAL CONSTRUCTION COST $200,328 0 ot
Construction Engineering & Inspection (CEl)
2005-2006 30 $0 $0
2008-2007 $0 30 $0
2007-2008 Q0035 |1 {0 SERE55 "
TOTAL CEI COST e $0 ¥ e
TOTAL CONSTRUCTION AND CEj COST $220,363 $220,363
TOTAL COST OF THE PROJECT $220,363 $0 $220,363
The Department's fiscal year begins on July 1. For this project, funds are not projected to be availabie until after 1st of each fiscal year 1

The Dapartment will notify the agency, in writing, when funds are available.

NOTE: Currently $220,363 is programmed for FY 2007/2008 under FM No. 422714-1, Type SL funds



20 Street Stormwater Mitigation: Project No. GN 0713

PRELIMINARY SCOPE OF SERVICES
20™ STREET: INSTALLATION OF STORMWATER WELL SYSTEMS AND AN ADDITIONAL
FROM APPROXIMATELY 50 FT FROM EITHER SIDE OF EACH INTERSECTION AT DUCK
AVENUE
CITY OF KEY WEST
PROJECT NUMBER NO. GN- 0713

EXHIBIT C

The City of Key West is proposing to install a stormwater well system with an additional
manhole.

Project Limits — The Project limits on 20™ Street will start South of Duck Avenue to 50 ft North
of Duck Avenue, and continue 50 feet out from the intersection of 20™ Street.

The project will be implemented as follows:

* The Local Agency will prepare plans and submit to FDOT for approval.

e Prepare any changes FDOT require and resubmit.

+ Upon plans approval, the Local Agency will prepare bid documents according to FDOT
Construction Checklist (Phase 58). This effort will inciude shop drawing reviews and
responding to contractor’s request for information. Bid documents to be approved by
FDOT before advertising.

o The Local Agency will provide construction inspection services or construction
monitoring.

Project Plans — Plans are complete

LAP coordination & Funding — The Local Agency Program will provide the City with all the
coordination efforts in executing the Local Agency Program and its coordination with the Florida
Department of Transportation (FDOT) for approvals and project funding.




20 Street Stormwater Mitigation: Project No. GN 0713

Contract Documents
Roadway Plans - None
> Drainage & Permitting — The Local Agency has prepared all drainage analysis and
drainage plans to be performed per FDOT standards. The Consultant will prepare all
pemit applications, coordinate with the permitting agencies and if needed submit directly
to the agency (FDEP).

All of the agency permitting and plan review fees will be paid by the Local Agency

Landscaping - None
Seawall Plans — None
Lighting — None
Signalization — None

Utility Services — The Local Agency will provide utility coordination services for the City. The
Contractor expects to coordinate the effort with eight (5) separate utility companies

Public Involvement — The Local Agency will prepare and execute a Community Awareness
Plan (CAP) for this project in accordance with FDOT criteria. It is anticipated that a Level 1 cap
will be required for this project.

Survey Services — None
Geotechnical Services — None
Subsurface Utility Services — None

DBA — The recipient shall not discriminate on the basis of race, color, national origin, or sex in
the award and performance of any DOT assisted contract or in the administration of its DBE
program or the requirements of 49 CFR part 26. The recipient’s shall take all the necessary and
reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and
administration of DOT assisted contract. The recipient's DBE program, as required by 49 CFR
26 and as approved by DOT, is incorporated by reference in this agreement. Implementation of
this program is a legal obligation and failure to carry out its terms shall be treated as a violation
of this agreement. Upon notification to the recipient of its failure to carry out its approved
program, the Department may impose sanctions as provided for under part 26 and may, in
appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program
Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).




RESOLUTION NO. __06=205

FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT)
2006 ENHANCEMENT GRANT CYCLE; PROVIDING FOR AN
EFFECTIVE DATE

BE IT RESOLVED RY THE CITY COMMISSION OF THE CITY OF KEY WEST,
FLORIDA, AS FOLLOWS:

Section 1: That grant applications to FDOT for the United
Street Project Phases I, 1II and III, for the Northside Drive
Project, for the 20 Street Project, for the 17 Street Project,
and for the Elizabeth Street Project are hereby authorized.

Section 2: That this Resolution shall go into effect

Authenticated by the presiding officer and Clerk of the

Commission on June 7 , 2006.
Filed with the Clerk June 7 , 2006.
—_—e s
. HARRY BET EL, MAYOR PRO TEM

CHERYL SMIT CITY CLERK




¥ UTILITIES DEPARTMENT MEMORANDUM

; EXECUTIVE SUMMARY
TO: Julio Avael, City Manager
FROM: E. David Fernandez, Utilities Director ?D}
DATE: May 15, 2006
RE: Support of Enhancement Grant Funding

STRATIGIC PLAN INITIATIVE

The maintenance and improvement of our stormwater system is essential in protecting
our nearshore water quality, a key goal in the City’s strategic and Business Plan

ACTION STATEMENT: Resolution supporting the Key West Stormwater Utility’s grant
applications for FDOT 2006 Enhancement Grant cycle (for funding in 2012); more
specifically: United Street Projects Phase |, Il, and lIl; Northside Drive Project, 20t
Street Project, 17™ Street project and Elizabeth Street Project.

BACKGROUND:

PURPOSE & JUSTIFICATION:

The City of Key West Stormwater Utility has identified numerous sites where stormwater
flow to the water is hazardous to our environment. The utility has been improving our
stormwater removal systems and at the same time implementing best management
practices to reduce contaminated run-off. The Utility has received millions of dollars of
grant funding to match our local dollars in an effort to reduce the financial burden our

citizens.

OPTIONS:
Apply for this grant opportunity or do not. The advantage to this program is that the

utility will leverage more improvements with less local funding.

Page 1 of 2



FINANCIAL IMPACT:
The total grant funds for the Keys is up to $2 million, therefore, if the city were awarded
all projects the maximum match wou_ld be $2,000,020 in FY 2012 The Stormwater

any sidewalks and landscaping matches. State or other non-local funding will be sought
to use as the local match to further leverage these important improvements.

RECOMMENDATION:
Support the Resolution.

Page 2 of 2
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(LU State of Florida Department of Transportation
i LOCAL AGENCY PROGRAM AGREEMENT
FPN No.: 422716-1 Fund: FLAIR Approp.:
Federal No.. Org. Code: FLAIR Obj.:
FPN No.: Fund: FLAIR Approp.:
Federal No.: Org. Code: FLAIR Obj..
County No.: Contract No: Vendor No.:
Catalog of Federal Domestic Assistance (CFDA): _20.205 Highway Planning and Construction
THIS AGREEMENT, made and entered into this ____J 2 day of_Jvi€ X008

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida,
hereinafter calied the Department, and The City of Key West located at 604 Simonton Street, Key West, Florida 33041
hereinafter calied the Agency.

WITNESSETH: ,

WHEREAS, the Agency has the authority to enter into said Agreement and to undertake the project hereinafter described,
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including
the implementation of an integrated and balanced transportation system and is authorized under Section 334.044, Florida
Statutes to enter into this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree as
follows:

The purpose of this Agreement is to provide for the Department's participation in

and as further described in Exhibit "A" attached hereto and by this reference made a part

1.00 Purpose of Agreement:

hereof, hereinafter called the project, and to provide departmental financial assistance 10 the Agency and state the terms
and conditions upon which such assistance will be provided and the understandings as to the manner in which the project
will be undertaken and compieted.

1.01 Modifications and Additions: Exhibit(s) _C are attached hereto and by this reference made a part hereof.
2.00 Accomplishment of the Project:

2.01 General Requirements: The Agency shall commence, and complete the project as described in EXHIBIT "A” with
all practical dispatch, in a sound, economical, and efficient manner, and in accordance with the provisions herein, and all
applicable laws. The project will be performed in accordance with all applicable Department procedures, guidelines,
manuals, standards, and directives as described in the Department's Local Agency Program Manual, which by this
reference is made a part hereof as if fully set forth herein.

2.02 Expiration of Agreement: The Agency agrees to complete the project on or before \ﬁZ.\' A \ 201\

If the Agency does not complete the project within this time period, this Agreement will expire on the last day of scheduled
completion as provided in this paragraph unless an extension of the time period is requested by the Agency and granted
in writing by the Department prior to the expiration of the Agreement. Expiration of this Agreement will be considered
termination of the project. The cost of any work performed after the expiration date of the Agreement will not be
reimbursed by the Depaitment. A full time employee of the Agency, qualified to ensure that the work being pursued is
complete, accurate, and consistent with the terms, conditions, and specifications of this Agreement shall be in charge of

each project.

2.03 Pursuant to Federal, State, and Local Law: in the event that any election, referendum, approval, permit, rofice, or
other proceeding or authorization is requisite under applicable law 1o enable the Agency to enter into this Agreement or 10
snderake tha orojact hersunder, or 1o observe, assume or 2arry out any of the provisions of the Agreament, the Agency
«i# initiate and consummate, as orovidad by law, all actions necessary with respsct 1o any such maitsrs 30 vaguisiie.

pinogadin
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o the Agenty: Ths Agency shall indiale and prosecute 1o complelion 24
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2.05 Submission of Proceedings, Contracts, and Other Documents: The Agency shall submit to the Department
such data, reports, records, contracts, and other documents relating to the project as the Department and the Federal
Highway Administration may require.

3.00 Project Cost:

3.01 Total Cost: The estimated total cost of the project is $241,249.00 . This amount is based upon
the schedule of funding in Exhibit "B" attached hereto and by this reference made a part hereof. The Agency agrees to
bear all expenses in excess of the total cost of the project and any deficits involved. The schedule of funding may be
modified by mutual agreement as provided for in paragraph 4.00 of this agreement.

3.02 Department Participation: The Department agrees to participate, including contingencies, in the project cost to the
extent provided in Exhibit "B”. This amount includes Federal-aid funds which are limited to the actual amount of
Federal-aid participation.

3.03 Limits on Department Funds: Project costs eligible for Department participation will be allowed only from the date
of this Agreement. It is understood that Department participation in eligible project costs is subject to:

3.04 Appropriation of Funds: The Depariment's performance and obligation to pay under this Agreement is contingent
upon an annual appropriation by the Legislature. If the Departrnent’s funding for this project is in muitiple fiscal years,
funds approval from the Department's Comptrolier must be received each fiscal year prior to costs being incumed. See
Exhibit B for funding levels by fiscal year. Project costs utilizing these fiscal year funds are not eligible for reimbursement
if incurred prior to funds approval being received. The Department will notify the Agency, in writing, when funds are
available.

a) Legislative approval of the Department's appropriation request in the work program year that the project is
scheduled

b) Availabifity of funds as stated in paragraphs 3.04 and 3.05 of this Agreement;

c) Approval of all plans, specifications, contracts or other obligating documents and all other terms of this Agreement;
d) Department approval of the project scope and budget at the time appropriation authority becomes available.

3.05 Multi-Year Commitment: in the event this Agreement is in excess of $25,000 and has a term for a period of more
than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The department, during any fiscal year, shall not expend money, incur any liability, or enter into any contract
which, by its terms, involves the expenditure of money in excess of the amounts budgeted as available for
expenditure during such fiscal year. Any contract, verbal or written, made in violation of this subsection is null
and void, and no money may be paid on such contract. The department shall require a statement from the
comptrofier of the Department that funds are available prior to entering into any such contract or other binding
commitment of funds. Nothing herein contained shall prevent the making of contracts for periods exceeding 1
year, but any contract so made shall be executory only for the value of the services to be rendered or agreed
to be paid for in succeeding fiscal years, and this paragraph shall be incorporated verbatim in all contracts of
the Department which are for an amount in excess of $25,000 and which have a term for a period of more
than 1 year."

3.06 Notice to Proceed: No cost may be incurred under this contract until the Agency has received a Notice to Proceed
from the Department.

3.07 Limits on Federal Participation: Federal-aid funds shall not participate in any cost which is not incurred in
conformity with applicable federal and state law, the regulations in 23 C.F.R. and 49 C.F.R., and policies and procedures
prescribed by the Division Administrator of the Federal Highway Administration (FHWA). Federal funds shall not be paid
on account of any cost incurred prior to authorization by the FHWA to the Depariment to proceed with the project or part
thereof involving such cost. (23 CFR 1.9 (a)). if FHWA or the Department determines that any amount claimed is not
eligible, federal participation may be approved in the amount determined to be adequately supported, the Department
shall notify the Agency in writing citing the reasons why iterns and amounts are not eligibie for Federal participation.
Where correctable non-compliance with provisions of law or FHWA requirements exists, federal funds may be withheld
untii compliance is obtained. Where non-compliance is not comrectable, FHWA or the Department may deny participation
ify parcel or project cosis in part or in total.
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For any amounts determined to be ineligible for federal reimbursement for which the Department has advanced payment,
the Agency shall promptly reimburse the Department for all such amounts within 90 days of written notice.

4.00 Project Estimate and Disbursement Schedule: Prior to the execution of this Agreement, a project schedule of
funding, shall be prepared by the Agency and approved by the Department. The Agency shall maintain said schedule of
funding, carry out the project and shall incur obligations against and make disbursements of project funds only in
conformity with the latest approved schedule of funding for the project. The schedule of funding may be revised by mutuai
written agreement between the Department and the Agency. If revised, a copy of the revision should be forwarded to the
Department's Comptroller and to the Department's Federal-Aid Program Office. No increase or decrease shall be effective
unless it complies with fund participation requirements established in Exhibit "B" of this Agreement and is approved by the
Department’s Comptroller.

§.00 Records:

5.01 Establishment and Maintenance of Accounting Records: Records of costs incurred under tenmns of this
Agreement shall be maintained and made available upon request to the Department at all times during the period of this
Agreement and for five(5) years after final payment is made. Copies of these documents and records shall be fumished
to the Department upon request. Records of costs incurred includes the Agency's general accounting records and the
project records, together with supporting documents and records, of the Agency and all subcontractors performing work
on the project and all other records of the Agency and subcontractors considered necessary by the Department for a
proper audit of costs. If any litigation, claim, or audit is started before the expiration of the five(5) year period, the records
shall be retained until all litigation, claims, or audit findings involving the records have been resolved.

5.02 Costs Incurred for the Project: The Agency shall charge to the project account all eligible costs of the project.
Costs in excess of the latest approved schedule of funding or attributable to actions which have not received the required
approval of the Department shall not be considered eligible costs.

§.03 Documentation of Project Costs: All costs charged to the project, including any approved services contributed by
the Agency or others, shall be supported by properly executed payrolis, time records, invoices, contracts or vouchers
evidencing in proper detail the nature and propriety of the charges.

5.04 Audit Reports: Recipients of Federal and State funds are to have audits done annually using the following criteria:

Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and number, award
number and year, and name of the awarding federal agency. State awards will be identified using the Catalog of State
Financial Assistance (CSFA) titte and number, award number and year, and name of the awarding State Agency.

If a recipient expends less than $300,000 in federal awards during its fiscal year, an audit conducted in accordance with
the OMB Circular A-133 is not required. If a recipient expends less than $300,000 in federal awards during its fiscal year
and elects to have an audit conducted in accordance with OMB Circular A-133, the cost of the audit must be paid from
non-federal funds.

In the event that a recipient expends $300,000 or more in federal awards in its fiscal year, the recipient must have a single
or program specific audit conducted in accordance with the United States Office of Management and Budget (OMB)
Circular A-133.

Reporting Packages and management letters generated from audits conducted in accordance with OMB Circular
£-133 shall be submitted to the awarding FDOT office, by the recipient, within 30 days of receiving it. The aforementioned
tems are {o be received by the appropriate FDOT office no {ater than 9 months after the end of the recipient’s fiscal year.
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The recipient shall follow up and take corrective action on audit findings. Preparation of a summary schedule of prior year
audit findings, including corrective action and current status of the audit finding is required. Current year audit findings
require corrective action and status of finding.

Records related to unresolved audit findings, appeals, or litigation shall be retained until the action is completed or the
dispute is resolved. Access to project records and audit work papers shall be given to the FDOT, the Comptroller, and
the Office of the Auditor General.

The recipient shall submit required audit documentation as follows:

A Reporting Package and Data Collection Form for each audit conducted in accordance with OMB Circular A-133 shall
be sent to:

1201 East 10th Street
Federal Audit Clearinghouse
Bureau of the Census
Jefferson, {N 47132

5.05 Inspection: The Agency shall permit, and shall require its contractors to pemmit, the Department's authorized
representatives and authorized agents of the Federal Highway Administration to inspect all work, workmanship, materials,
payrolls, records and to audit the books, records and accounts pertaining to the financing and development of the project.

The Department reserves the right to unilaterally cancel this Agreement for refusal by the Agency or any contractor,
subcontractor or materials vendor to aliow public access to ali documents, papers, letters or other material subject to the
provisions of Chapter 119, Florida Statutes, and made or received in conjunction with this Agreement.

(Section 287.058(1)(c), Florida Statutes)

5.06 Uniform Relocation Assistance and Real Property Statistical Report: For any project requiring additional right of
way, the Agency must submit to the Department an annual report of its real property acquisition and relocation assistance
activities on the project. Activities shall be reported on a federal fiscal year basis, from: October 1 through September 30.
The report must be prepared using the format prescribed in 49 CFR 24, Appendix B and be submitted to the Department
no later than October 15 each year.

6.00 Requisitions and Payments: Requests for reimbursement for fees or other compensation for services or expenses
incurred shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof. (Section 287.058(1)(a), Florida
Statutes)

All recipients of funds from this agreement, including those contracted by the Agency, must submit bills for any travel
expenses, when authorized by the tenms of this agreement, in accordance with Section 112.061 Florida Statutes and
Chapter 3-Travel of the Department’s Disbursement Operations Manual, Topic 350-030-400.

(Section 287.058(1)(b), Florida Statutes)

If, after project completion, any claim is made by the Department resuiting from an audit or for work or services performed
pursuant to this Agreement, the Department may offset such amount from payments due for work or services done under
any agreement which it has with the Agency owing such amount if, upon demand, payment of the amount is not made
within sixiy {60) days to the Department. Offsetting any amount pursuant to this section shail not be considered a breach
of contract by the Depariment.
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7.00 The Department's Obligations: Subject to other provisions hereof, the Department will honor requests for
reimbursement to the Agency in amounts and at times deemed by the Department to be proper to ensure the carrying out
of the project and payment of the eligible costs. However, notwithstanding any other provision of this Agreement, the
Department may elect, by notice in writing, not to make a payment if:

7.01 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application, or any
supplement thereto or amendment thereof, or in or with respect to any document or data fumnished therewith or pursuant
hereto;

7.02 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties or
obligations which may jeopardize or adversely affect the project, this Agreement or payments to the project;

7.03 Approval by Department: The Agency shall have taken any action pertaining to the project, which under this
Agreement, requires the approval of the Department or has made related expenditure or incurred related obligations
without having been advised by the Department that same are approved;

7.04 Conflict of interests: There has been any violation of the conflict of interest provisions contained herein in 12.06; or

7.05 Default: The Agency has been determined by the Department to be in default under any of the provisions of the
Agreement.

7.06 Federal Participation: The Department may suspend or terminate payment for that portion of the project which the
FHWA, or the Department acting in lieu of the FHWA, may designate as ineligible for federal-aid.

7.07 Disallowed Costs: in determining the amount of the payment, the Depariment will exclude ail project costs incurred
by the Agency prior to the effective date of this Agreement or the date of authorization, costs incurred after the expiration
of the Agreement, costs which are not provided for in the latest approved schedule of funding for the project, and costs
attributable to goods or services received under a contract or other arrangements which have not been approved in
writing by the Department.

7.08 Final Invoices: The Agency must submit the final invoice on the project to the Department within one hundred
twenty (120) days after the completion of the project. invoices submitted after the one hundred twenty (120) day time
period may not be paid.

8.00 Termination or Suspension of Project:

8.01 Termination or Suspension Generally: The Department may, by written notice to the Agency, suspend any or all of
its obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased or
been corrected, or the Department may terminate this Agreement in whole or in part at any time the interest of the
Department requires such termination.

If the Department detenmines that the performance of the Agency is not satisfactory, the Department shall have the option
of (a) immediately terminating this Agreement or (b) suspending this Agreement and notifying the Agency of the deficiency
with a requirement that the deficiency be comrected within a specified time, otherwise the Agreement will be terminated at
the end of such time. Suspension of the contract will not affect the time period for completion of this Agreement.

If the Department requires termination of this Agreement for reasons other than unsatisfactory performance of the gency,
the Department shall notify the Agency of such termination, with instructions as to the effective date of termination or
specify the stage of work at which this Agreement is terminated.

If this Agreement is terminated before performance is completed, the Agency shall be paid for the work satisfactorily
performed. Payment is to be on the basis of substantiated costs.

8.02 Action Subsequent to Notice of Termination or Suspension. Upon receipt of any final termination or suspension
notice under this paragraph, the Agency shall proceed promptly to cany out the actions required therein which may
include any or all of the following: (3) necessary action o terminate or suspend, as the case may be, project activities and
contracts and such other action as may be required or desirable to keep to the minimum the costs upon the basis of which
the financing is to be computed; (b} fumish a statement of the project activities and contracts, and other undertakings the
cost of which are otherwise includable as project costs. The termination or suspension shall be caried out in conformity
with the latest schedule, plan, and costs approved by the Department or upen the basis of terms and conditions
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imposed by the Department upon the failure of the Agency to furnish the schedule, plan, and estimate within a reasonable
time. The closing out of federal financial participation in the project shall not constitute a waiver of any claim which the
Department may otherwise have arising out of this Agreement.

9.00 Contracts of the Agency:

9.01 Third Party Agreements: Except as otherwise authorized in writing by the Department, the Agency shall not
execute any contract or obligate itself in any manner requiring the disbursement of Department funds, including consultant
or construction contracts or amendments thereto, with any third party with respect to the project without the written
approval of the Department. Failure to obtain such approval shall be sufficient cause for nonpayment by the Department.
The Department specifically reserves unto itself the right to review the qualifications of any consultant or contractor and to
approve or disapprove the employment of the same.

9.02 Compliance with Consultants' Competitive Negotiation Act: It is understood and agreed by the parties hereto
that participation by the Department in a project with an Agency, where said project involves a consultant contract for
engineering, architecture or surveying services, is contingent on the Agency complying in full with provisions of Section
287.055, Florida Statutes, Consultants Competitive Negotiation Act. At the discretion of the Department, the Agency will
involve the Department in the Consultant Selection Process for all projects. In alt cases, the Agency’s attomey shall
certify to the Department that selection has been accomplished in compliance with the Consultants” Competitive
Negotiation Act.

10.00 Disadvantaged Business Enterprise (DBE) Policy and Obligation:

10.01 DBE Policy: It is the policy of the Department that disadvantaged business enterprises, as defined in 48 C.F.R.
Part 26, as amended, shall have the opportunity to participate in the performance of contracts financed in whole or in part
with Department funds under this Agreement. The DBE requirements of applicable federal and state regulations apply to
this Agreement.

40.02 DBE Obligation: The Agency and its contractors agree to ensure that Disadvantaged Business Enterprises as
defined in applicable federal and state regulations, have the opportunity to participate in the performance of contracts and
this Agreement. In this regard, all recipients and contractors shalf take all necessary and reasonable steps in accordance
with applicable federal and state regulations, to ensure that the Disadvantaged Business Enterprises have the opportunity
to compete for and perform contracts. The Agency shall not discriminate on the basis of race, color, national origin or sex
in the award and performance of Department assisted contracts.

10.03 Disadvantaged Business Enterprise (DBE) Obligations: If Federal Transit Administration or FHWA Funding is a
part of this project, the Agency must comply with applicable federal and state regulations.

11.00 Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion (Applicable to all
federal-aid contracts — 49 CFR 29)

By signing and submitting this Agreement, the Agency is providing the certification set out below:

The inability of the Agency to provide the certification set out below will not necessarily result in denial of participation in
this covered transaction. The Agency shall submit an explanation of why it cannot provide the certification set out below.
The certification or explanation wilt be considered in connection with the Department’s detenmination whether {o enter
into this transaction. However, failure of the Agency to furnish a certification or an explanation shall disqualify the
Agency from participation in this transaction.

The certification in this clause is a material representation of fact upon which reliance was placed when the Department
determined to enter into this transaction. If it is later determined that the Agency knowingly rendered an erroneous
certification, in addition to other remedies available, the Department may terminate this transaction for cause of defauit.

The Agency shall provide immediate written notice to the Department if any time the Agency learns that its certification
was erroneous when submitted or has become erroneous by reason of changed circumstances. The terms “covered
“debarred,” "suspended,” ineligible,” “lower tier covered transaction,” “participant,” “person,” primary covered transaction,”
“nrincipal,” “proposal,” and “voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Onder 12546, Contact the Depariment for assistance in obtaining a
cnpy of those regulations.
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The Agency further agrees by executing this Agreement that it shall not knowingly enter into any contracts with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction,
uniess authorized by the Department.

The Agency further agrees by submitting this Agreement that it will include the clause titled “Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” provided by the
Department, without modification, in all contracts and in all solicitations for contracts.

The Agency may rely upon a certification of a prospective sub-contractor that the person or entity is not debarred,
suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. The Agency may decide the method and frequency by which it determines the eligibility of its sub-contractors.
The Agency may, but is not required to, check the nonprocurement portion of the “Lists of Parties Excluded From Federal
Procurement or Nonprocurement Programs” (Nonprocurement List) which is compiled by the General Services
Administration.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render
in good faith the certification required by this clause. The knowledge and information of the Agency is not required to
exceed that which is normally processed by a prudent person in the ordinary course of business dealings.

Unless authorized by the Department, if the Agency knowingly enters into a contract with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available,
the Department may terminate this agreement for cause or default.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion:

The Agency certifies, by execution of this Agreement, that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared inetigible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

Where the Agency is unable to certify to any of the statements above, an explanation shall be attached to this
proposal.

12.00 Restrictions, Prohibitions, Controls, and Labor Provisions:

12.01 Equal Employment Opportunity: In connection with the performance of any project, the Agency shall not
discriminate against any employee or applicant for employment because of race, age, religion, color, sex, national origin,
disability or marital status. The Agency will take affirnative action to ensure that applicants are employed and that
employees are treated during employment without regard to their race, age, religion, color, gender, national origin,
disability or marital status. Such action shall include, but not be limited to, the following: employment upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Agency shall insert the foregoing provision in afl
contracts modified oniy to show the particular contractual relationship in all its contracts in connection with the
development of operation of the project, except contracts for the standard commercial supplies or raw materials, and shall
require all such contractors to insert a similar provision in all subcontracts, except subcontracts for standard commercial
supplies or raw materials. When the project involves installation, construction, demolition, removal, site improvement, or
similar work, the Agency shall post, in conspicuous places available to employees and applicants for employment for
project work, notices to be provided by the Department setting forth the provisions of the nondiscrimination clause.

12.02 Title VI - Civil Rights Act of 1964: The Agency will comply with all the requirements imposed by Title V1 of the
Civil Rights Act of 1964 (42 U.S.C. 2000d), the Regulations of the Federal Department of Transportation issued
thereunder, and the assurance by the Agency pursuant thereto.

The Agency shall include provisions in ail contracts with third parties that ensure compliance with Title Vi of the Civil
Rights Act of 1964, 49 C.F.R., Part 21, and related statutes and regulations.

12.03 Americans with Disabilities Act of 1990 (ADA): The Agency will comply with all the requirements as imposed by
the ADA, the regulations of the federal government issued thereunder, and assurance by the Agency pursuant thereto.
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12.04 Public Entity Crime: A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact business with any public entity
in excess of the threshold amount provided in Section 287.017, Florida Statutes for CATEGORY TWO for a period of 36
months from the date of being placed on the convicted vendor list.

12.05 Discrimination: In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on
the Discriminatory Vendor List, maintained by the Florida Department of Management Services, may not submit a bid on a
contract to provide goods or services to a public entity; may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids on leases of real property to a public entity,
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity; and may not transact business with any public entity.

12.06 Prohibited Interests: Neither the Agency nor any of its contractors or their subcontractors, shali enter into any
contract, subcontract, or arrangement in connection with the project or any property included or planned to be included in
the project in which any member, officer, or employee of the Agency or the locality during his tenure, or for two years
thereafter, has any interest, direct or indirect. If any such present or former member, officer, or employee involuntarily
acquires or had acquired any such interest prior to the beginning of his tenure, and if such interest is immediately
disclosed to the Agency, the Agency with prior approval of the Department may waive the prohibition contained in this
subsection, provided, that any such present member, officer or employee shall not participate in any action by the Agency
or the locality relating to such contract, subcontract, or arrangement.

The Agency shall insert in all contracts entered into in connection with the project or any property included or planned to
be included in any project, and shall require its contractors to insert in each of it's subcontracts, the following provision:
"No member, officer or employee of the Agency or of the locality during his tenure, or for two years thereafter,

shall have any interest, direct or indirect, in this contract or the proceeds thereof.”

The provisions of this subsection shall not be applicable to any agreement between the Agency and its fiscal depositories,
or to any agreement for ulility services the rates for which are fixed or controlled by a govemmental agency.

12.07 interest of Members of or Delegate to, Congress: No member of or delegate to the Congress of the United
States shall be admitted to any share or part of the Agreement or any benefit arising therefrom.

13.00 Miscellaneous Provisions:

13.01 Environmental Regulations: The Agency will be solely responsible for compliance with afl applicable
environmental reguiations and for any liability arising from non-compliance with these regulations and will reimburse the
Department for any loss incurred in connection therewith. The Agency will be responsible for securing any applicable
permits.

13.02 Department Not Obligated to Third Parties: The Department shail not be obligated or liable hereunder to any
party other than the Agency.

13.03 When Rights and Remedies Not Waived: In no event shall the making by the Department of any payment to the
Agency constitute or be construed as a waiver by the Department of any breach of covenant or any default which may
then exist on the part of the Agency and the making of such payment by the Department, while any such breach or default
shall exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to such breach
or default.

13.04 How Agreement Is Affected by Provisions Being Held Invalid: If any provision of this Agreement is held invalid,
the remainder of this Agreement shall not be affected. In such an instance the remainder would then continue to conform
to the terms and requirements of applicable law.

13.05 Bonus or Commission: By execution of the Agreement, the Agency represents that #t hias not paid and, also,
agrees not to pay, any bonus or commission for the purpose of oblaining an approval of its application for the financing
hereunder.
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13.06 State Law: Nothing in the Agreement shall require the Agency to observe or enforce compliance with any provision
thereof, perform any other act or do any other thing in contravention of any applicable state law, provided, that if any of
the provisions of the Agreement violate any applicable state law, the Agency will at once notify the Department in writing
in order that appropriate changes and modifications may be made by the Department and the Agency to the end that the
Agency may proceed as soon as possible with the project.

13.07 Contractual Indemnity: To the extent pemnitted by law, the Agency shall indemnify, defend, save, and hold
harmiess the Department and all its officers, agents and employees from any claim, loss, damage, cost, charge or
expense arising out of any act, error, omission or negligent act by the Agency, its officers, agents or empioyees during the
performance of the Agreement except that neither the Agency, its officers, agents or its employees will be liable under this
paragraph for any claim, loss, damage, cost, charge or expense arising out of any act, error, omission or negligent act by
the Depariment or any of its officers, agents or employees during the performance of the Agreement.

When the Department receives a notice of claim for damages that may have been caused by the Agency in the
performance of services required under this Agreement, the Department will immediately forward the claim to the Agency.
The Agency and the Department will evaluate the claim and report their findings to each other within 14 working days and
will jointly discuss options in defending the claim. After reviewing the claim, the Department will determine whether to
require the participation of the Agency in the defense of the claim or to require the Agency defend the Department in such
claim as described in this seclion. The Depariment’s failure to promptly notify the Agency of a claim shall not act as a
walver of any right herein to require the participation in or defense of the claim by the Agency. The Department and the
Agency will each pay its own expenses for the evaluation, settlement negotiations, and trial, if any. However, if only one
party participates in the defense of the claim at trial, that party is responsible for all expenses at trial.

The parties agree that this clause shall not waive the benefits or provisions of Section 768.28, Florida Statutes, or any
similar provision of law.

13.08 Plans and Specifications: In the event that this Agreement involves constructing and equipping of facilities on the
State Highway System, the Agency shall submit to the Department for approval all appropriate plans and specifications
covering the project. The Department will review all plans and specifications and will issue to the Agency written approval
with any approved portions of the project and comments or recommendations covering any remainder of the project
deemed appropriate. After resolution of these comments and recommendations to the Department's satisfaction, the
Department will issue to the Agency written approval regarding the remainder of the project. Fallure to obtain this written
approvali shall be sufficient cause for nonpayment by the Department.

13.09 Right of Way Certification: Upon completion of right of way activities on the project, the Agency must certify
compliance with all applicable federal and state requirements. Certification is required prior to advertisement for or
soficitation of bids for construction of the project, including those projects for which no right of way is required.

13.10 Agency Certification: The Agency will certify in writing, prior to project closeout, that the project was completed
in accordance with applicable plans and specifications, is in place on the Agency facility, that adequate title is in the
Agency, and that the project is accepted by the Agency as suitable for the intended purpose.

13.11 Agreement Format: All words used herein in the singular form shall extend to and include the plural. Ali words
used in the plural form shall extend to and include the singuiar. All words used in any gender shall extend to and include

all genders.

13.12 Execution of Agreement: This Agreement may be simultaneously executed in a minimum of two counterparts,
each of which so executed shall be deemed to be an original, and such counterparts together shall constitute one in the
same instrument.

13.13 Restrictions on Lobbying:

Federal: The Agency agrees that no federally appropnated funds have been paid, or will be paid by or on behalf of the
Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a member
of Congress an officer or employee of Congress, or an employee of a member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal coniract,
gram, loan, or cooperative agreement.
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If any funds other than federally appropriated funds have been paid by the Agency to any person for influencing or
attempting to influence an officer or employee of any federal agency, a member of Congress, an officer or employee of
Congress, or an empioyee of a member of Congress in connection with this Agreement, the undersigned shall complete
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in accordance with its instructions.

The Agency shall require that the language of this section be included in the award documents for all subawards at all
tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

State: No funds received pursuant to this contract may be expended for lobbying the Legislature or a state agency.

13.14 Maintenance: The Agency agrees to maintain any project not on the State Highway Systemn, constructed under
this Agreement. If the Agency constructs any improvement on Department right-of-way, the Agency ) wilt g not will
maintain the improvements made for their useful life.

13.15 Vendors Rights: Vendors (in this document identified as Agency) providing goods and services to the Department
should be aware of the following time frames. Upon receipt, the Department has five 5 working days to inspect and
approve the goods and services unless the bid specifications, purchase order, or contract specifies otherwise. The
Depariment has twenty (20) days to deliver a request for payment (voucher) to the Florida Department of Financial
Services. The twenty (20) days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected, and approved.

If a payment is not available within forty (40) days after receipt of the invoice and receipt, inspection, and approval of
goods and services, a separate interest penalty in accordance with Section 215.422(3)(b), Florida Statutes, will be due
and payable, in addition to the invoice amount to the Agency. Interest penalties of less than one dollar ($1) will not be
enforced unless the Agency requests payment. Invoices which have to be retumed to an Agency because of Agency
preparation emors will result in a delay in the payment. The invoice payment requirements do not start until a properly
completed invoice is provided to the Depariment.

A Vendor Ombudsman has been established within the Florida Department of Financial Services. The duties of this
individual include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s)
from the Department. The Vendor Ombudsman may be contacted at (850)410-9724 or by calling the State Comptroller's
Hotline at 1-800-848-3792.

IN WITI\ESS WHEREOF, the parties have caused these presents to be executed the day and year first above written.

y ‘“”:’%
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2 V!EST FLORIDA

STATE OF FLORIDA W'ﬂ- OF TRANSPORTATION
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FPN NO.: 4227161

EXHIBIT A
Project Description and Responsibilities

This exhibit forms an Integral Part of that certain Reimbursement Agreement between the State of Florida, Department of
Transportation and

The City of Key West

604 Simonton Street, Key West, Florida 33401-1409

Dated: November 5, 2007

Project Location: Key West Florida

The projed (Qis @ isnot  onthe National Highway System.

The project () is ¢ isnot on the State Highway System.

PROJECT DESCRIPTION:

The Project consists of the installation of stormwater well system to mitigate from US1 approximately 50 ft. from either
side of each intersection: Olivia Street 50 ft. South of Elizabeth Street to 50 ft North of Elizabeth Street.

SPECIAL CONSIDERATION BY AGENCY:

SPECIAL CONSIDERATICN BY THE DEPARTMENT:
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EXHIBIT "B” Page 12012
L SCHEDULE OF FUNDS '
AGENCY NAME & BILLING ADDRESS
Dity of Fay West FEN: 4227181
604 Simonton Street
Key West, Florida 33041-1409
PROJECT DESCRIPTION
Name Truman Avenue Stormwater Midigation Length 200 feet
Termini:  Start at intersection of Truman Ave. and Elizabeth St. and continue 50 ft South of Elizabeth St.
to 50 ft North of Elizabeth Street
TYPE OF WORK BY FISCAL YEAR
Pianning 2005-2006
2006-2007 Q) ) (3
~2007-2008 TOTAL AGENCY STATE &
TOTAL PLANNING COST PROJECT FUNDY  FUNDS FEDERAL FUNDS!
Project Development & Enviroment (PD&E)
20052056 %0 30 30
2008-2007 %0 %0 $0
2007-2008 $0 $0 $0
TOTAL PD&E COST $0 %0 $0
Dagign 2005-2006 %0 $0 $0
2006-2007 $0 $0 $0
2007-2008 $0 $0 $0
TOTAL DESIGN COST $0 $0 $0
Right-of-Way 2005-2006 50 $0 %0
2006-2007 50 $0 $0
2007-2008 $0 $0 s0
TOTAL RIGHT-OF-WAY COST %0 $0 $0
Construction 2005-2006 $0 $0 $0
2006-2007 $0 $0 $0
2007-2008 $219,316 a3 \5 ia4 sot
TOTAL CONSTRUCTION COST $219,316 1 LS 194,50
Construction Engineering & Inspection {CEl)
2005-2006 $0 $0 $0
2006-2007 $0 $0 $0
2007-2008 $21,933 \ g Va5t
TOTAL CEl COST $21,933
TOTAL CONSTRUCTION AND CE! COST $241 249 %0 $241 2449
TOTAL COST OF THE PROJECT o $241,249———-$0—— -} $241,249 |

The Department's fiscal year begins on July 1. For this project, funds are not projected to be available until after 13t of aach fiscat year

The Departrment will notify the agency, in writing, when funds are availsble.

NOTE: Currently $241,249 Is programmed for FY 2007/2008 under FM No. 422716-1, Type SL funds



Truman Avenue Stormwater Mitigation: Project No. GN 0715

PRELIMINARY SCOPE OF SERVICES
INSTALLATION OF STORMWATER WELL SYSTEM TO MITIGATE FROM Truman Avenue
(US1) LOCATED APPROXIMATELY 50 FT FROM EITHER SIDE OF THE INTERSECTION
OF OLIVIA AND ELIZABETH STREETS
CITY OF KEY WEST
PROJECT NUMBER NO. ST-422716-1

EXHIBIT C

The City of Key West is proposing to instail a stormwater well system.

Project Limits — The Project limits on Truman Avenue will start at the intersection of Truman
Avenue and Elizabeth Street and continue 50 ft South of Elizabeth Street to 50 ft North of
Elizabeth Street.

The project will be implemented as follows:

The Local Agency will prepare plans and submit to FDOT for approval.

¢ Prepare any changes FDOT require and resubmit.

e Upon plans approval, the Local Agency will prepare bid documents according to FDOT
Construction Checklist (Phase 58). Bid documents to be approved by FDOT before
advertising.

e The Local Agency will provide construction inspection services or construction
monitoring.

Project Plans — Plans are complete
LAP coordination & Funding — The Local Agency Program will provide the City with all the

coordination efforts in executing the Local Agency Program and its coordination with the Florida
Department of Transportation (FDOT) for approvals and project funding.

Contract Documents

Readway Plans - None

> Drainage & Psrmitting — The Local Agsncy has prepared all drainage analysis and
drainage olans 1o be performed per FDOT standards. The Local Agency will prepare ali




Truman Avenue Stormwater Mitigation: Project No. GN 0715
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permit applications, coordinate with the permitting agency and the Local Agency, bid the
project and task a contractor to complete the construction submit directly to the agency.

Landscaping - None
Seawall Plans — None
Lighting — None
Signalization — None

Utility Services — The Local Agency will provide utility coordination services for the City. The
Contractor expects to coordinate the effort with eight (5) separate utility companies.

Public Involvement — The Local Agency will prepare and execute a Community Awareness
Plan (CAP) for this project in accordance with FDOT criteria. Itis anticipated that a Level 1 cap
will be required for this project.

Survey Services ~ None
Geotechnical Services — None
Subsurface Utility Services — None

DBA - The recipient shall not discriminate on the basis of race, color, national origin, or sex in
the award and performance of any DOT assisted contract or in the administration of its DBE
program or the requirements of 49 CFR part 26. The recipient's shall take all the necessary and
reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and
administration of DOT assisted contract. The recipient's DBE program, as required by 49 CFR
26 and as approved by DOT, is incorporated by reference in this agreement. Implementation of
this program is a legal obligation and failure to carry out its terms shall be treated as a violation
of this agreement. Upon notification to the recipient of its failure to carry out its approved
program, the Department may impose sanctions as provided for under part 26 and may, in
appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program
Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

£



RESOLUTION NO. 06-205

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AUTHORIZING GRANT
APPLICATIONS BY THE STORMWATER UTILITY FOR THE
FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT)
2006 ENHANCEMENT GRANT CYCLE; PROVIDING FOR AN
EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,
FLORIDA, AS FOLLOWS:

Section 1: That grant applications to FDOT for the United
Street Project Phases I, II and III, for the Northside Drive
Project, for the 20™ Street Project, for the 17" Street Project,
and for the Elizabeth Street Project are hereby authorized.

Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the
signature of the bresiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 6 day of June , 2006,

‘Authenticated by the presiding officer and Clerk of the

Commission on June 7 , 2006.

Filed with the Clerk June 7 , 2006.

HARRY BETMEL, MAYOR PRO TEM

CHERYL SMITHU CITY CLERK




UTILITIES DEPARTMENT MEMORANDUM
EXECUTIVE SUMMARY

TO: Julio Avael, City Manager

FROM: E. David Fernandez, Utilities Director ?D}
DATE: May 15, 2006

RE: Support of Enhancement Grant Funding

STRATIGIC PLAN INITIATIVE

The maintenance and improvement of our stormwater system is essential in protecting
our nearshore water quality, a key goal in the City’s strategic and Business Plan

ACTION STATEMENT: Resolution supporting the Key West Stormwater Utility’s grant
applications for FDOT 2006 Enhancement Grant cycle (for funding in 2012); more
specifically: United Street Projects Phase |, Il, and HI; Northside Drive Project, 20™
Street Project, 17" Street project and Elizabeth Street Project.

BACKGROUND: ‘
The City Stormwater Utility has been tasked with complying with both environmental
requirements of stormwater systems and flood and water retention on Key West roads.
The Utility has been diligently seeking altemative funding sources for projects, and has
found that the FDOT may have future funding for projects that are listed in cities Capital
and Comprehensive Plans. Therefore it is desirable to create a resolution of support for
these previously identified stormwater needs which are currently in the plan at this time.

PURPOSE & JUSTIFICATION:

The City of Key West Stormwater Utility has identified numerous sites where stormwater
flow to the water is hazardous to our environment. The utility has been improving our
stormwater removal systems and at the same time implementing best management
practices to reduce contaminated run-off. The Utility has received millions of dollars of
grant funding to match our local dollars in an effort to reduce the financial burden our

citizens.

Last year the Utility was awarded the Glenn Archer Drive project FDOT’s grant program.
This year we will request numerous smaller projects to assist in installing additionai
stormwater wells sediment removal systems, sidewalks and landscaping.

OPTIONS:

Apply for this grant opportunity or do not. The advantage to this program is that the
utility will leverage more improvements with less local funding.
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FINANCIAL IMPACT:

The total grant funds for the Keys is up to $2 million, therefore, if the city were awarded
all projects the maximum match would be $2,000,020 in FY 2012. The Stormwater
Utility will budget for the stormwater issues and the Sales and gas tax will be used for
any sidewalks and landscaping matches. State or other non-local funding will be sought
to use as the local match to further leverage these important improvements.

RECOMMENDATION:
Support the Resolution.
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