
THE CITY OF KEY WEST
PLANNING BOARD

Staff Report

To: Chairman and Planning Board Members

From: Ashley Monnier. Planner II

Through: Donald Leland Craig, AICP Planning Director

Meeting Date: June 29. 2011

Agenda Item: Special Exception request by Mr. Lynn Kephart, property owner for 512
Eaton Street (RE# 00006500-000000)-A request for a special exception to
the prohibition of alcoholic beverage sales within 300 feet of two churches
and funeral home for property located within the HNC- 1 zoning district,
pursuant to Section 18-28 (b) (2) of the Code of Ordinances of the City of
Key West, Florida,

Request: To allow the sale of alcohol accessory to an approved dinner theatre
establishment, pursuant to Planning Board Resolution 2009-043. 2007-
042, and extended in accordance with Senate Bill 360 and Senate Bill
1752 for government issued development orders.

Applicant: Adele V. Stones

Property Owner: Lynn Kephart

Location: 51 2 Eaton SLIeCL
RE# (0000(300 )0000(

Zoning
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Background and Request:
In 2007 a conditional use approval was granted for property located at 512 Eaton Street. The
approval allowed the conversion of a former church/theatre into a restaurant with stage and
screen entertainment and an accessory bar area. The approval was granted via Planning Board
Resolution 2007-042, and included 3,075 square feet of consumption area. In November of 2009
the Planning Board granted Resolution 2009-043, allowing a one-year extension of the
conditional use approval. The extension was approved with conditions that required that the
applicant receive alcohol sales variance approval; that the sale of food and non-alcoholic
beverages constitute 51% or more of the business; and that the sale of food occurs during the
time in which service is provided to the public. The conditional use extension was extended on
February 16. 2011: making the approval effective until December 11. 2012, in accordance with
Senate Bill 360 and Senate Bill 1752 for government issued development orders.

In general, a restaurant is where the principal business is the sale of food and where sale of
alcoholic beverages is accessory to, and within, the restaurant use. Therefore, the approved
conditional use. extended with conditions via Planning Board Resolution 2009-043, allows only
alcohol sales accessory to the restaurant and this report is predicated on the use as so framed.

Because the subject property is located within 300 feet of two churches and a funeral home, the
provisions of Section 18-28 of the City Code apply. While certain individuals may be exempt
from Code Section 18-28 (a) because different Code provisions were in place when the original
licensure was granted. the subject property is not exempt from this requirement because
alcoholic beverage sales previously occurring on the site were not maintained on the property
and therefore considered abandoned. As a result, the applicant is seeking a special exception
from the Planning Board to the proximity requirement between establishments regulated in
Section 18-28 of the City Code.

Process:
Planning Board Meeting: June 29, 2011

uatifor Corn liance with Section 18-28 of the Code of Ordinances:
(ad Pursuant to Section 18-28 of the Code of Ordinances, no person shall conduct in the City

any business involving the sale of alcohol.i.c beverages where such place of business is 300
feet of any established church, school, cemetery, or funeral home. Such distance shall be
crch ee od aroLi nrerep
epe e -‘ e- e’e o c v
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. t te
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toDverned by the provi.sions of this sect.ion which existed a.t. i.he time of the ori.ginai. iicen.sure.
of such business.

(be) The prohibition in subsection (a) above shall not apply if a property owner is granted a

Special E.xception to speci.ficaily sell alcoholic beverages:
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(1.) In conjunction with an approved conditional use application that includes
consideration of the public welfare factors listed in subsection (2) below: or

(2.) Pursuant to authorization granted by the Planning Board that the use will not
detrimentally impact the public health, safety, or welfare after consideration of all of
the following criteria:

A. Compatibility with surrounding existing uses:
The property is located within the HNC- 1 zoning district, which is described in
Section 122-806 of the Land Development Regulations as an area that “generally
includes larger scale commercial uses oriented toward the motoring public.” The
applicant is requesting that the Planning Board allow alcohol to be sold to dinner
theatre patrons as a venue amenity. Though the subject site is located within 300
feet of a funeral home and two churches, the scope of requested alcohol sales
accessory does not appear to be incompatible with the surrounding existing uses.
In the application, the applicant maintained that the two churches and funeral
home are located within 300 feet of other amenities which serve alcohol. To
verify, the Planning Department created 300 foot radius maps for St. Paul’s
Episcopal Church, Key West United Methodist Church, and the Dean Lopez
Funeral Home, and conducted field review of the areas that fell within the 300
foot radius. Subsequently, staff took note of establishments which sold alcohol
within 300 feet of the sensitive uses, and compared this infonnation to the real
estate parcel identification numbers assigned by the Monroe County Property
Appraiser’s Office in order to confirm whether the establishments did indeed fall
within the 300 foot radius. The results of this analysis are as follows (please see
Attachment A):

• St. Paul’s Episcopal Church (401 Duval Street) is located within 300 ft of
11 other establishments which sell alcohol, two of which are theatre
establishments.

• Key West United Methodist Church (600 Eaton Street) s located within
300 ft. of 3 other establishments which sell alcohol.

• Dean Lopez Funeral Home (4.18 Simonton Street) is located within 300 ft.
of 6 other establishments which se.ll alcohol.

Because accessory bar area was anprovad as part of the site plan for the.
or 2 1au a C we° p

the Plnnn.ing Board .in 2009, the Planning Eepartnient does consider the sale of
alcohol ac.cess.ory to the restaurant compatible with surrounding land uses. The
di.nner theatre... has already heen through extensive land use compatibility review
b the Planning De.partment and the Planning Board, and at thi.s time .s till an
active approval. The sale f alcohol to patrons of the theatre will not create more
of an impact than the dinner theatre us.e that has been approved.
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B. The extent of conflict between the proposed use and the hours of operation of
the facilities described in Section (a) Above:
As of the date this report is written, the web.site for St. Paul’s Episcopal Church
(the closest of the three sensitive uses). indicates that general service times are as
follows: Sunday 7:30 a.m.. 9:00 a.m., and 11:00 a.m.; Tuesday 5:30 p.m.; and
Wednesday 9:00 a.m.

According to the website for the Key West United Methodist Church, the general
service times are as follows: Sunday 8:30 a.in., 11:00 a.m.. and 6:00 p.m.,
Thursdays at 6:30 a.m. and 7:00 a.m., and Fridays at 7:00 p.m.

The conditional use approval obtained by the applicant included conditioning
which would regulate hours of operation as follows: No later than 12:00 a.m.,
midnight Sunday through Thursday. and regular hours of operation for the City of
Key West on Friday and Saturday. Section 18-27 currently regulates hours of
operation for alcohol sales within City limits; prohibiting sales occurring from
4:00 a.m. to 7:00 a.m, each day except Sunday, in which the prohibition extends
to the hours of 4:00 a.m. to 12:00 p.m. The prohibition of not selling alcohol until
noon is currently a topic of legislative consideration by the City Commission, as
an ordinance proposing to repeal the Sunday sales restriction has been approved at
first reading (June 21, 2011 City Commission meeting). As such, should the
Planning Board move to approve the proposed special exception for alcoholic
beverage sales, staff would suggest conditioning the hours of operation for
alcohol sales to include the existing sales prohibition from 4:00 a.m. to 12:00 p.m.
on Sundays to preserve compatibility with the two churches that are located
within 300 feet of 512 Eaton Street.

Based on the general service times of the church, the City’s restriction on hours of
alcohol sales, as well as appropriate conditioning, the Planning Department
anticipates that minimal conflict would occur between the dinner theatre and the
churches’ service times, should the applicant be approved to serve alcohol to
dinner theatre patrons.

Planning ‘,taff also spoke with a representative from he Dean Lopez Funeral
Home to understand potential c.onfiicts that might occur as a result of the
requested alcohol sales, Based on this. discussion, it appears that the gre.atest
iikelhood for co.nflict would appear in the afternoon or evening hours (from
around 4.X) to 9:00 at a this is the avenue, time for servir.:es to be hr.id,
These services are either held on loc’atio:r. or at an alternate location. Thouch

an i e, as ct e an o san e re
cxisti..n.g development on properties located between the. two sites are anticipated
to intervene and mitigate conflicts.

C. Mitigation measure.s agreed to be implemented by the applicant:
In the application, it was indicated that the existinp nature of the cement block
structure that houses the approved conditional use. coupled with the fact that
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outdoor consumption area was not granted as part of the conditional use approval
would help offset impacts on the site, Window openings are not proposed as part
of this request. In the application it was also indicated that the applicant would
consider other mitigative factors suggested by neighboring properties in order to
facilitate the good neighbor policy. The applicant has offered to install site
improvements with respect to security lights and cameras (which would require
subsequent City approvals) to discourage loitering, and to monitor on and off-site
activity. However, the Planning Department needs further clarification as to the
intent, purpose, number of lights and cameras, and proposed location should the
Planning Board finds that these features would be appropriate in helping mitigate
impacts incurred from alcohol sales activity on the site. If this is the case,
direction can be provided by the Planning Board to the Planning Director to assist
the applicant in modifying the conditional use approval, as there is presently in
place a condition in the approval which limits exterior lighting to the existing
approved marquee fixtures.

To summarize the scope of the existing approval, the cumulative conditions
associated with the conditional use approval and associated extension are as
follows:

Planning Board Resolution No. 2009-043
• The approval of the Conditional Use Extension is contingent upon the

approval of the variance request for alcohol sales at 512 Eaton Street (RE#
00006500-000000).

• The sale of food, dessert, and non-alcoholic beverages must constitute 51% or
more of business.

• The sale of food must occur during the time in which service is being
provided to the public.

Plannine Board Resolution No. 2007O42
• A grease trap shall he approved, installed, and inspected by the City.

Placement of solid waste containers out-of-doors wP11 be timed closely and
quietly for regular commercial pickup.

• Apt licant shall install sound to contain sound from entertainment
aunvities within the buildinc. particulari v nmpiified sound from live
performances.

• Applicant will limit exterior lightin
. g to existing approved marfiuee fixtures.
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• Hours of operation will be no later than 12:00 a.m., midnight Sunday through
Thursday and regular hours of operation for the City of Key West on Friday
and Saturday.

D. Public input:
As of the date of this report, the Planning Department has received public
comments regarding this application, raising neighborhood impact concerns such
as parking for dinner theatre patrons. adjacent residential units, waste generation.
hours of operation, what will happen if the ownership is transferred to another
property owner, as well as the establishment of precedence for another similar
type use such as the dinner theatre.

in response to these concerns, the Planning Department provides the following:

Parking for dinner theatre patrons and adjacent residential units:
As part of the conditional use approval granted for the site, pursuant to
Planning Board Resolution 2007-042, no additional parking for the dinner
theatre use was required, as the Planning Department determined that
there was not a change in commercial floor area triggering additional
parking requirements on the site. The site is located within the Historic
Commercial Pedestrian-Oriented Area of the City.

With respect to the residential uses approved on the site, Planning Board
Resolution 2009-041 required that as part of the major development plan
approval, that a recorded deed restriction or recorded perpetual easement
for the parking spaces approved to be provided on 418 Bahama Street be
submitted to the City Attorney before building permit issuance. This has
not occurred yet; however the major development plan approval is still
active pursuant to Senate Bill 360 and 1752. Should the Planning Board
approve the requested alcoholic beverage sales special exception, this
document, as well as the other requirements conditioned in the previous
approvals must be submitted to the City prior to certificate of occupancy
being granted.

• Waste generation:
Planning Board Resolution 2007O42 included conditioning that the

e ei
o o reLr rnc J L1 i e

ulans for the conQ.Itlonai use approval d.emonstraie trash containers be.in.g
stored inside of the building..

• Hours of operation:
?s previousl mentioned in Section C of the report. Planning Board
Resolution 2007-042. conditioned that hours of operation occur no later
than 12:00 midni.ght Sunday through Thursday, and regular hours of
operation for the City of Key West on Friday and Saturday. According to
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Section 18-27 of the City Code, regular hours of operation for the City of
Key West means that alcohol sales are prohibited from occurring from
4:00 a.m. to 7:00 a.m. each day except Sunday, and from 4:00 a.m. to
12:00 pm. on Sundays.

• Concerns regarding what will happen if the ownership is transferred
to another property owner:
Section 18-28 (c) requires that approvals for special exceptions to alcohol
sales within 300 ft. of churches, schools, cemeteries, and funeral homes
are specific to the applicant only, shall not be transferable, and shall only
be effective in conjunction with the use(s) specified in the application.

• The establishment of precedence for another similar type use such as
the dinner theatre:
Restaurants are only allowed conditionally within the HNC-i zoning
district, pursuant to Section 122-808 (13) of the Land Development
Regulations. The subject site went through the conditional use application
process in 2007 and received conditional approval. The approval was
subsequently extended in 2009. In summary, for another similar type use
to occur within the HNC- I zoning district, a conditional use application
would have to be considered and approved by the Planning Board, at
minimum. Regardless of the zoning district, if alcohol sales are proposed
to occur within 300 ft. of an established church, school, cemetery, or
funeral home, a special exception must be considered and approved by the
Planning Board.

E. That the applicant has demonstrated a “good neighbor policy” by contacting
or attempting to contact all noticed property owners who have objected to
the application, and by addressing the objections expressed by these
neighbors:
As of the d.ate of this report, the applicant has indicated to the Department that a
meetino is expected to occur between the applicant and church representatives
prior to Planning Board consideration of the application.

F. Any other factors the approving body determInes relevant to the public’s
health, safety, and welfare:
According t.o Sect.ion. 18 28 (ci. Special Exceptions grrnted for alcoholic

I iae’ e i e a’ ae a a n ‘

1 t a n e e 8 a a
Shoul.d the Pi.anning Board approve the application, Sect.ion .1. 8A.‘ S (c) requires
that the approval he specific to the applicant only, shall not. be transferable, and
shall only be effective in conjunction with the use(s) specified in the appl.ication.
As a result, should the Planning Board approve the proposal, these operational

an beddcu oe appro n neer a ised i pubi a Input

lurthcr conditioning may be necessary to ensure continued neighborhood
compatibility.
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The Planning Board shall make factual findings regarding the following:

That the standards established by Section 1S-28 (b) of the City Code for Special Exception
have been met by the applicant.
Based on the information provided to the Planning Department, the standards established by
Section 18-28 (b) of the City Code for Special Exception have been met by the applicant.

RECOMMENDATION:
The Planning Department. based on the criteria established by the Comprehensive Plan and the
City Code, recommends the request for Special Exception be approved with the following
conditions:

1. The exception is granted exclusively to the applicant and property owner, Lynn Kephart.

2. The exception is not transferable.

3. The exception is only effective with the following uses, as specified in the application:
patrons of the dinner theatre, as approved in Planning Board Resolution 2009-043, 2007-
042, and extended in accordance with Senate Bill 360 and Senate Bill 1752 for
government issued development orders.

4. That the sale of alcohol is accessory to the restaurant use on the site, and is subject to the
terms of the conditional use approval granted through Resolution 2007-042, as well as the
conditional use extension granted by Planning Board Resolution 2009-043, and extended
in accordance with Senate Bill 360 and Senate Bill 1752 for government issued
development orders.

5, Alcohol sales cannot occur between 4:00 a,m. and 12:00 pm. on Sundays to preserve
compatibility with the two churches that are located within 300 feet of 512 Eaton Street.

Attachments:
Attachment A
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Attachment A



Attachment A

• Establishments selling alcohol within 300 ft. of St. Paul’s Episcopal Church (401 Duval)

Living Dolls (RE# 9530)

Baby Cheapees Package Store (RE# 9550)

Margaritavilie (RE# 9850)

La Concha (RE# 6570)

Jack’s Seafood Shack (RE# 6570)

Tropic Cinema (RE# 6580)

Faustos (RE# 9460)

Old Town Manor-recently approved, Planning Board Resolution 2011-024 (RE# 4330)

China Garden West (RE# 6440)

Red B am Theater (RE# 4310)

The Grand Café (RE# 4420)

• Establishments selling alcohol within 300 ft. of Key West United Methodist Church (600 Eaton
Street)

China Garden (RE# 6440)

Faustos (RE# 9460)

Marquesa (RE4 9170)

• Establishments selling alcohol within 300 ft. of Dean Lopez Funeral Home (41$ Sirnonton Street)

L.ivine Dolls (R.E# 9530

Baby Cheapecs Package Store (REk 9550)

Old. Town Manor. ecrUlv approved. Plaimine Board Resolut i.oia 2011 0014 (P1100 -÷ 330)

China 9larden West ,RE# 0)

Marquesa (RE# 9170)

Faustos (RE# 9460)
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RESOLUflON NUMBER

A RESOLUTION OF THE KE WEST PLANNING
BOARD GRANTING A SPECIAL EXCEPTION TO
MR. LYNN KEPHART. PROPERTY OW NER FOR 512
FAT()N STREET. ALLOVIM; FOR ‘1 HE SALE OF
ALCOHOl [0 OCCUR WI HHN 300 FEET OF
(IIURCII Nl) FUNERAl. HOME [OR I’ROPERT\
LOCA’ITD Vl [ui HF. HNC-1 ZONING DISTRI’f,
PURSUANT TO SECTION 18-28 (b)(2)OF THE COI)E
OF ORDINANCES, FOR PROPERTY LOCATED AT
512 ETON S [REFA RE# 00006500-000000), KEY
WEST FLORID ‘: PROVII)ING FOR AN EFFECTIVE
I ) VI’ E.

WHEREAS, Section I -2S (a) of the code of Ordinances provides that no person shall

conduct in the Cit any business invol ing the sale of alcoholic hcerages where such place of

business is within 300 feet of any established church, school. cemetery, or funeral home: and

WHEREAS, Section 18-28 (h)(2) provides that the prohibition in suhsection (a) above shall

lOi apply it a pu owner IN i anted a special \t cplion NIlccificaj i ‘efl ak onohic bevi ies

;iutIi flte( ‘\ fl , ,.
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D, Public input:

F. That the applicant ha% demonstrated a ood neighbor poi ic.’• h con? artmg or

atternptmnn 10 LOnIJCI all not iced properl\ OW flefs \‘ ho ha\ e objected to the application.

and by addressing the ohections e\presscd h\ these neighbors:

F. Any other factot s the approving body determines relevant to the public’s health, safety,

and welfare: and

WHEREAS. the applicant requested a Special F\ception to sell alcohol within 300 feet of an

established church and funeral home, pursuant to Section l—28 (h)(2): and

WHEREAS. this matter came before the Planning Board at a duly noticed public hearing on

_________

and

WHEREAS. the Planning Board finds that the applicant’s proposal to sell alcohol is

iNc i cx ‘i u uses - 1.

l RI the lIa’
-

WHEREAS, the Planning Board considered the mitigation measures agreed to be

Page 2 of S
Resolution Number 2011-______

________ _____

Chairman

PIanning Director



implemented by the applicant: and

WHEREAS, the Planning Board considered public input; and

WHEREAS, the Planning Board has found that the applicant ha demon’rited i “good

neighbor policy” by contacting or attempting to contact all noticed property owners who have

objected to the application, and by addressing the objections expre%sed by Ihe%e neighbors: and

WHEREAS, the Planning Board considered other lactors determined relevant to the public’s

health, safety, and welfare: and

NOW, THE REFORE BE IT RESOLVED by the Planning Board of the City of Key West,

Florida:

Section I. That the aboe recitals are incorporated by reference as if fully set forth herein,

‘cLion2. ii: N’cial t-x-,etoni. mj.;r ‘ ‘c h - ),

‘st.l tor - -

1. The exception is granted exciusiveh to the anplicant and properuv owner. Lynn Kephart,

Page 3 of 5
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____

Chairman

Planninr Dire.ior



2. The exception is not transferable.

3. The exception is only effective v ith the following uses. as ‘pccified in the application:

iat on ol he d iimer hedire. a appro ed in Planning l3oard Resolution 2( )09—043, 2007—042,

and extended in accordance ith Senate BiJI 360 and Senate Bill 1752 for government issued

development orders.

4. That the sale of alcohol is accessory to the restaurant use on the site, and is subject to the

terms of the conditional use appro a! granted through Resolution 2007-042. as v eli as the

conditional use extension granted by Planning Board Resolution 2009-043. and extended in

accordance with Senate Bill 360 and Senate Bill 1752 for government issued development

orders.

5. Alcohol sales cannot occur between 4:00 a.m. and 12:00 p.m. on Sundays to preserve

compdt1h’In ih the to churches that rc bLued within 300 feet of 512 Eaton Street.

Section . - nrnpkk nd II . rn s i . ‘
.

hoI1 .‘:\ nccLs,l:\ 1 sH’’ i! _d_ tic
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_____

Chairman

PIanning Director



legal authority respecting the property.

Section 5. This resolution shall O into ef lect immediatel\ upon its passage and adoption

and authentication by the signatures ol the pre’idin oflcer and the Clerk of the Commission.

Section 6. This resolution is subject to appeal periods as provided by the City of Key West

Code of Ordinances (including the Land Development Regulations).

Read and passed at a special meeting held this _day of

____

2011.

Authenticated by the Chairman of the Planning Board and the Planning Director.

Richard Klitenkk. Chairm Date
Key \Ve Planning Board

Ade

ii’e 1raig. \P -‘

Date
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Chairrn.an

______Plannine

Director
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SPECIAL EXCEPTIONS ARE QUASI-JUDICIAL HEARINGS
AND iT IS IMPROPER TO SPEAK TO PLANNING BOARD

MEMBERS ABOUT THE REQUEST
OUTSIDE OF THE HEARING

Alcohol Sales Special Exception
Application

Please print or type a response to the following:

1 Site Address 512 Eaton Street, Key West, Florida

2. Name of Applicant Adele V. Stones

3. Applicant is: Owner

_________

Authorized Representative x

(please see the attached Verification & Authorization Forms)

4, Address of Applicant 221 Simonton Street

Key West, FL 33040

5, Phone # of Applicant (305) 294-0252 Mobile#___________ Fax# (305) 292-5442

6 E-Mail Address ,nkiaw.net

__________________________________

7. Name of Owner. if different than above Lynn Kephart

8. Address of Owner 414 Simonton Street

K West_FL 33040

none Number or Owner jj5U9-188i bax# —

Er ai Address

_____

I Zoo no Dstrct of Parcel HNG..1 RE# OOOO65OGOOOQOC

Desc”u.on o’ Jse ad FfcerPor eueste0

P dV ) a Ic a a’I e ao,pjo dJir od t o so

eo at t’cs ucat c’ acr . Board PSctr PC’ C$2 A cn o eo’a.e

sales wW ce anna to tne mnmum

t roan SP bejera1e Ucense Notand alone bar noe so soor s

location AU forms of aduft entertainment are rohibitedn this d stnct and are not wiff ir

the contemplated use of The approvea theatre use —



Please note that any special exception granted hereunder may he approed with conditions, which
conditions shall be mOllitored in accordance with Section 1-61O. The exception shall be to the
applicant only, shall not be transferable and shall only be effective in conjunction with the use(s)
specified in the application. The Planning Board recognizes public input and how the applicant has
demonstrated a “good neighbor polic’” by contacting or attempting to contact all noticed propert
ow ners who ha e objected to the application, and b addressing the objections expressed by these
neighbors. Further, the Planning Board can consider any other factors they determine rele ant to
the 1)Ul)1ic’S health, safety and welfare.

The Planning Board may only grant the requested alcohol sales special exception after considering
the following criteria. Please proiide a response as to how this proposed use and exception meet or
fulfill these criteria:

13. Demonstrate compatihilit x ith surrounding existing uses:

Restaurant and or theatre use v ith accessory sale of alcohol is hihl consistent w ith existin uses

\ithin 300 feet of applicant’spjzqpertJLere ai six f6) restaurants with alcoholic beerage

service located in the twoblock area contiouous to applicant’s propert. I hey are Carriage

TradG China Garden WesMauesa Café. LaConcha. Grand Café, and hard Rock. There are

to theatre enues ith alcohol sales. Tropic Cinema and Red Barn Theatre. Fausto’s Food

Palace and jppjcal Package Store offer retail (by the bottle) alcoh sales. All of these

establishments are located ithin 300 feet of churches, funeral homes. and.1or cemeteyj

condominiums and ppjjcant_owns a

14 jripjguesthouse

sales Fheic_are four( other tianslent guest tacilities in the

p ert’,. all of \hich offer alcohol service complimentary or others ise forgcsts. There are a

handful of sinele family residences and rnultLfamik residential structures in the area. The

subject property and allproprt within the 300 foot radius of the subject popcrtx are located in

[I neal nnoci cial ioiiiidstnins

4 )rstrut 1i tcr t un Ii ‘ heI’en the rro’ ci u’t and ri1 a ixrad f lit;

CL ‘

CLiIi

,] if t,0j rLtaurant nd ‘PCaLt; a-c I o N ;a C CL ;cn

ai’d ill ‘ en c JcuIx’ ut :d I C ii alL atic a

WI-at ant; it c mitlI-at se meas incs proposed t be implemented n the applicant

I xi fri a Lemcrt block onstruction tith no outdo r C iumpti in an er ice are w II mininiie

a__anpacC aca; i:dfs tCL ‘ ta’aaad t;t;atIe th ii) aL ‘i “aIt \ ‘ ad



opcnirgs are proppsed and the public will enter throqgh a double enti hallwa minimizingnoise

impact, Securitliahts and cameras will be utilized to discourage loitering and to monitor on and

off site acthit. [he applicant will consider other rnitigptixe techniques or measures suggested

b iieiehburirgprqperties which facilitate the good neighbor polic,
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Verification Form



City of Key West
Planning Department

Verification Form
(14 here Juthori:ed Representative is an indiviLlzealj

1dele V. Stones being duk sorn. depose and say that I am the Authorized
Representati e of the (h nor (as appears on the deed; tr the foll ing properl’ Jentified as the subject
mailer of this application.

512 Eaton Sf reef, Key West, Florida
Street adL1re of subject propen

All of the answers to the aboe questions. drawings. plans and an other attached data which make up the
application, are true and correct to the best of m knowledge and belief. In the ecnt the Ciii or the
Planning Department relies on an representation herein which pro es to be untrue or incorrect. an
action or appro\ al based on said representation shall be subject to reocation.

Signalarc ojAuthouized Representative Florida Bar No 331 880

Subscribed and sworn to (or affirmed) before me on this pril 1 , 2011

Adele V Stones
iit:orred Re1.so;ia?:1

me [ resente personall krown



Deed
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TEXS IIDESTUSS,

l5.ra..,. amid b.c.In. Oh ts pt OhU lrrti 0. h.frs, pu1I

rat1. a—r* .nfor ae.fp of 0. r.qx.cttw p.etta. IliNto; eu Oh

f elo •fre sr. .bou hu1* Ie pliwot. s 0. pha.I 0. .hutar 0e

of .V ae,rt w, St im.d 0. tee. to i.tt ffietud, oH Sq uqt ar,In

crId St r. elm auu.

_____________

Ta!.,

Wade day of

______________

A.D. 1991

I.tw., 911 hUT aEnzsT CEU OP UT SKIT X1001SO*ETSD, k

UT POE SIOPIT COEWOTZCW a/k/a PIEST ElITIST CKU1CI OP

KIT SKI?, 210. • a/k/a 911 iza.e ElITIST CIU*OE OF UT WEST, 250.,

Which oerporatios is Sacsor to PIUT ElITIST OEUIOE OK UT 915?,

party of th, first part, and L S. KISSES?, A SflhIX* UT, whose

address is 414 Biaonton Street, E.y West, Monroe County, Florida,

party of the second part,
WLteessetb, That th, said party of th, first part, for arid in

consideration of the si of 915 *10 10/100 (S10.0e) Doflars to it

in hand paid, th. receipt whereof is hereby adurowl.dg.4, has

granted, bargained, sold, alienad, resised, released, conveyed and

confirsed, and by the.. presents doth grant, bargain, sell, alien,

reals., release, convey, and confirs unto the said party of tjr.

mcond part and his heirs and assigns forever, alk tat erte3.n

parcel of land lying and being in the County of IIoroe ar State

of Florida, sor. particularly described as fo1low: -

— D
r. -

SEE 51125!? “5” ACEsD 151100 .

-

d

Prqi.rty lpgraisar a Parcel I • U. Ilusber: rTit,ai a ntig.0 * i)O 0,00

Together with all the tnesents, hareditasents and appurtenances,

with every privilege, right, title, interest and estate, rev.rsion,

reeainder and eas.aent thereto belonging or in anywise

10 SEWI lID 1010W the ease in fee siaple forever.

And th, said party of the first part doth covenant with the said

party of the second part that it is lawfully seized of the said

pz’esimee, that they are fre. of all incusbrano.s, and that it has

good right aid lawful authority to sell the sane; and the said

party of the first part does hereby fully warrant the titl• to said

lard, and will defend the see. against toe iavrul c1ii . all

persons vhosso.vr.

II eawndI —.---OF, the said party of the first part has

caused thee. presents to be signed in its nan. by its Director end

its corporate meal to be affixed, th. dat and year above written.

iqned Sealed and Del lvereu 915 P118? SEPT15? eseico OP ITT

r ur Pr.earo 1559 I$O0*POIATED, A FWRXOE

UT-vol-lUTz? *10UTIOE,
a/k/a VIES? Elm.? ‘IICE UT
SKIT, 110., a/k/a 1111 E
aarx.e 1uRc1 OF UT WEE?, £90.,

k)ik4E_
TO FlinT lEFTIST OWOiCS OF UT
OUT.

______— __ _

no PLY. ra./I 1 /

CCUNTY se- -

6

-

-
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STATS or
coT o i

I hereby Certify that on this

____

day of

___________

AD.

1991, before as personally appeared WILLIAS J $1518, D rector of

TU PTSSI 11191$? UICI 07 UT WIlT ZSOOSPOUTID, A fl1 T

W0$-1Ie lS10I •zistinq under the laws of th. State of

lori6a, to known to be the person described in and_who .z.aut.d

the for.oirq conveyance to LiWI S. 51111*9, A lTh N and

severally acknowledged the execution thereof to be the free eat and

deed as suck officer, far the uses and purposes therein sectioned;

and that they affixed thereto the official seal of said

corporation, and the said instruaent is the act and deed of said

corporation.

WLSS sy signature and official sea]. at J1rih1flh1f.
in the County 1)4a4L. and State of tnCOk ‘-‘ , the day and

year last afarndhid.

2ta-
NOTARY Pub

NOTARY PUBLIC Tln,.. R Réeç4

My 0 UiIIlQ) *bI Ju 8 95

•
1,.
I \
L .‘—

\‘ui.iJ /
4Yt tS
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the Island of Kay West, )Ionro County, Florida and being a

portion of Lot 2, Square 37 according to Willias A. Whitehaad’s Nap

of said Island delineated in Pehwuary AD. 1*29, being sore

particularly described as follows:

IS(flCS at the Southeasterly Right-of-Way line of Eaton Street and

the Southwesterly Right-of-Way line of Sinonton 5treet thence in

a Southwesterly direction along th. said Southeasterly Right-of-

Way line of Eaton Street for 14 • 00 feet to the Point of Beginning;

tbenoe at a right angle and in a Southeasterly direction for 14 • 00

feet; thence at a right angl. and in a Southwesterly direction for

10 feet, thence at a right angl. and in a Southeasterly direction

for 14 feet; thence at a right angle and in a Southwesterly

direction for 117 • 25 feet, to the Northeasterly Right-of-Way line

of Street; thence at a right angle and in a Southwesterly

direction along the said Northeasterly Right-of-Way line of

Street fox 100.00 feet to the Southeasterly Right-of-Way line of

Eaton Street; ths’we at a right angle and in a Northeasterly

direction along the said Southeasterly Right-of-Way line of Eaton

Street for 127.35 feat to the Point of Beginning.

All that tract or parcel of land lying and being in the City of Key

West, County of Nonroe and state of Florida, and sore particularly

described as follows:
Beginning at a point on the Southerly side of Eaton Street, 14 feet

Soutsterly, asasuxed along the Southerly side of Eaton Street

free the Southwest corner of Eaton Street and Sisonton Street and:

rIng thence Southeasterly parallel with Sisonton Street 16 feet;

thence Southwesterly parallel with Eaton Street 10 feet; •‘-e

Southeasterly parallel with Slaonton Street 14 feat;

Sout.terly parallel with Eaton Street 62 feet, 3 inches; thence

run Northwesterly parallel with S1sonton Street 43 feet, a indms;

thence run Eartheesterly parallel with Eaton Street $ inches;

thence run Northwesterly parallel with Siaonton Street 2 feet, 4

ircha.; hnoe run Southwesterly parallel with Eaton Street I

i; thence run Northwesterly parallel with Sinonton street io

feet 6 inches; tbrce run Northeasterly parallel with Eaton Street

I inches; thence run Northwesterly parallel with Sinonton Street

2 test 3 inches; thence run Southwesterly parallel with Eaton

Street S ir”; thence run Northwesterly parallel with Slaontca

Street 10 feet a iaobes; thegice rue Northeasterly parallel wiU

Eaton Street * inches; thence rim Northwesterly parallel with

Sisoeton Street 3 feet 3 inches; the run Southwesterly parallel

with Eaton Street S inchs; thence run Ilcrthwestarly parallel with

Sinoetce Street 3* feet, 5 inchs to the Southeast Right-of-Way of

said Eaten Street; thence run Northeasterly along said South light-

of-Way 72 feet, 3 inches beck t* the point .1 beginning.
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Active Conditional Use Approval



FT IF CItY OF KEY WFSF

__ __

February 16, 2011 VIA ELECTRONIC MAIL AND US. MAIL

Adele V. Stones
221 Simonton Street
Key West, Fl. 33040

RE: Senate Bill 360 and Senate Bill 1752 Development Order Extension Notification
512 Eaton Street, Planning Board Resolution 2009-043

Dear Ms. Stones,

This letter is in response to the notification of your intent to extend Planning Board Resolution 2009-043, in
accordance with Senate Bill 360 and Senate 131111752 for government issued development orders. Your
request was received by the Planning Department on July 28, 2010, in a timely manner and the expiration
of the development order fails within the given timeframe provided by the Senate Bills and therefore
appears to be eligible for the extension.

For your records, this letter recognizes that notification to the city has been made and received and that the
date of expiration for Planning Board Resolution 2009-043 is understood to be extended until the effective
date of December 11, 2012 pursuant to SB 360 and SB 1752.

Please contact me if you have any questions

espectfuIIy

\icole tat
Planner

\pn ant Ext€rn \ ritwn. 1uiv . 2(ii!
\ Lktrrniin i C ne”ns JCCL nba

\fflkF J944 \v Tit5’T ‘ J’i
3-ri ‘ \r±sr%3 42 D’irs’r

1k raid raig ‘i r tarim Plannir g Dir tor
r Irikae Cli ci Assistant City Aft may



SrEs & CARDENs
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July 27, 2010

Amy Kimball-Murley, AICP. Planning l)irector
City of Key West
P0 Box 1409
Key West, FL 33040

Re: Development Order Extension Notification per SB 360 & SB 1752

Dear Mrs. Kimball-Murley:

In November. 2009 my client, Lynn Kephart, received an extension (attached) of Resolution No.
2007-042 according to Section 108-203 of the Key West Code. Senate Bill 360 along with
Senate Bill 1752 extends and renews any local government-issued development order or
building with an expiration date of September 1, 2008 through January 1, 2012. ihe
expiration date of Resolution No. 2007-042 is currently November 10, 2010 (1 year from the
effective date).

Du k, the arrent onomic and ther difficulties delaying implementation of the dee1opment
applo ai, ae hci iiottf the it of Key Wes we intend to use the extensions authorized in
B 360 and SB I 52 for a to year extension ito Noernber 10, 2012,i the dee1opment
‘pproed in Re’oattwn o 20iP i42 including all associated permits and approvals) Vs
at ii pate art ng or Fe authorizat on granted in Rsolutior ‘o 007 04 aid 009 43 a s or

poss ik no a u an pn r to h fmai p1rat on.

\dele stones
vS S

ty Krart
- IC ‘S t4LCJ
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STATE OF FLORIDA

MRTMENT OF COMMUNITY AFFAIRS
Dedicated to making Florida a better place to call home

CHARLIE GRIST THOMAS c3 PEIHAM
Gcvem Seaery

December 11, 2009

Mrs. Amy Kimball-Murley AICP
akiinhall ‘ci keyestcitycom
City of Key West Planning Director
P0. Box 1409
Key West. Florida 33041

Re: Res# 2009-043 512 Eaton St.

The Area of Critical State Concern program has received and reviewed the above
referenced permit in accordance with Section 380.07, Florida Statutes. The permit would
authorize one year extension. The Department will not appeal the proposed development or
development order as issued.

This letter is not intended to constitute, and shall not be construed as constituting, a
verification of compliance with the Comprehensive Plan and Land Development Regulations,
and shall not be relied upon as a precedent or a waiver of rights regarding any other development
order or other growth management laws or statutes.

If additional information is needed, please call Rebecca Jetton (850) 922 1766

Sincerely.

Rbecc?Jctton, Admii,strator
F rdaK ysArea f rittaiState

2S33 SHUMARD OAK BOULEVARD i TALLAHASSEE, FL 3233S21OO
850 488 8488 (p • 850 52IOY8t (1) Web*it*
COi*WJieT’f LANhING 41,) SIi4ê3O 4 FLOA c0W*TIfl ?*J$T 4O422 2W O421 t 41 f 4

. HOU$IIG AiIC COMMUeTV 14VtLW$N1 44M M 4404324422 II).



RESOLUTION NUMBER 2009-043

A RESOLUTION OF THE KEY WEST PLANNING
BOARD TO ALLOW A ONE-YEAR EXTENSION
FROM THE EFFECTIVE DATE OF THE ORIGINAL
CONDITIONAL USE APPROVAL GRANTED IN
RESOLUTION NUMBER 074)42 FOR PROPERTY
LOCATED AT 512 EATON STREET (RE#00006500-
000000), KEY WEST FLORIDA; PROVIDING FOR AN
EFFECTIVE DATL

WHEREAS, Section 122-63(e) provides that a conditional use may be extended only one

time for 12 months by a favorable vote of the Planning Board or City Commission, when the project

is a major development: and

WHEREAS, the Planning Board approved Resolution 07-042 in December of 2007 allowing

a conditional use for the conversion of a former church/theater into a restaurant with stage and screen

entertainment, and 3,075 square feet of consumption, stage, and accessory bar waiting area; and

WHEREAS, a delay in the City’s rendering process caused the approval to not be ‘aIid wiul

November of 2008 arid

he mpitart ruested a mrm recsri fro e rne Jdte r he

monal se ppr ii and

Pagel
Resolution umber 200943

iLTharnian

Pa’g



WHEREAS, the applicant submitted a timely request for extension and demonstrated that

there are no changes to circumstances regarding the original conditional use approval; and

WHEREAS, the granting of the conditional use extension will be in harmony with the

general purpose and intent of the Land Development Regulations, and will not be injurious to the

neighborhood, or otherwise detrimental to the public welfare.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key West,

Florida:

Section 1. That the conditional use approval and associated conditions granted by the

Planning Board in Resolution No. 07-042, allowing for the conversion of a former church/theater

into a restaurant with stage and screen entertainment, and 3,075 square feet of consumption, stage,

and accessory bar waiting area in the HNC- 1, Historic Neighborhood Commercial

TrumanlSimonton Zoning District, under the Code of Ordinances of the City of Key West. Florida,

hereby cuended fur uneyear untii NovemDer, 2010 tor the property located at 512 Eaton Street

RE* fl(X)O6500 )00000). see aetadied plans dated 10/29i09. wfth the tolluwing conditions

I The approval t the orditional Use Extension a £ontmgent por the approval ,r the
azince request for alcohot sales at ¶ 12 Eaton Street RE# 0(i00 flOO(Y)O

Uie a!e J deser? md oon iLoboiie bcerages mir instmte I r oore

I The sale of bod mst occur during the ume in ‘huh ser’ce s berg pros ided to the
oubhc

Pagel
R,ulutkin Number 2009-’)43

Plafrn Drttor



Section 2. It is a condition of this conditional use extension that full, complete, and final

application for all permits required for which this resolution is wholly or partly necessary, shall be

submitted in its entirety within one year of the effective date of the approval.

Section 3. This conditional use extension does not constitute a finding as to ownership or

right to possession of the property, and assumes, without finding, the correctness of applicants

assertion of legal authority respecting the property.

Section 4. This resolution shall go into effect immediately upon its passage and adoption

and authentication by the signatures of the presiding officer and the Clerk of the Commission.

Section 5. This resolution is subject to appeal periods as provided by the City of Key West

Code of Ordinances (including the Land Development Regulations). After the City appeal period has

expired, this permit will be rendered to the Florida Department of Community Affairs. Pursuant to

Chapter 9J- 1. this permit is not effective for forty five (43) days after it has been properly

rendered to the DCA with all exhIbits and applications attached to or incorporated by reference in

this approval: that within the forty five (45) day review period the DCA can appeal the permit to the

F Tooth Land and N4terdjudicawry Commission; and that such an appeal stays the effectiveness of

the perrrlt until the appeal s csoL ed by agreement or order

Read and pas ed n hrst eddIng at a ego ar —ieet rig beid this lfth day f J;ve rier, Yft$)

uthei ‘caLed by lie (haimun of tfe P amnn Board and he P!anrnng Director

Page 3
Resolution umber 2009 043 , /

ftiwman

Ihre ifif



Rickard K1Tnick, Chairman
Key West Planning Board

Amy imball-Murley. AICP,
Planning Director

Page 4
Resulutioi umber 2OO93

IJ Z3ZLcf
Date

AJ’v O7
Date

--‘ -CThairm4n

Cheryl Smith, Date
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STATE OF FLORIDA

DEPARTMENT OF COMMUNITY AFFAIRS
Dedicated to making Florida a better place to call home’

CHARLIE CRIST THOMAS G PELHAM

November 13, 2008

E-Mailed
Mrs. Amy Kimball-Murky, AJCP
akimballkeywestcity.com
City of Key West Planning Director
P.O. Box 1409
Key West, Florida 33041

Re: Resolution # 2008-014 606 Grlnnell Street
07-042 512 Eaton Street

Dear Mrs. Kiznball-Murley:

The Department of Community Affairs Area of Critical State Concern Program has
received your request for a letter stating whether we will appeal the above resolution. The
Department will not appeal this resolution pursuant to Section 380.07, Florida Statutes.

This letter is not intended to constitute, and shall not be construed as constituting, a
venfication of compliance with the Comprehensive Plan and Land Development Regulations,
and shall not be relied upon as a precedent or a waiver of rights regarding any other development
order

Sincerely,

4ebc4 Jett m, dm rzsrntor
onda Key . ea ‘1 fl 4! S 4t

265 SHUM*RD BOULEVARD TALLAHASSEE FL 3zg9.21oo5O4888488 •r. • S.O 921 O781 (II • W,bate sa’e
cota#vy rwiG 43e w C

___

cOW(AtTy *WZOPI(T p
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PLANNING BOARD RESOLUTION

N. 2007-042

A RESOLUTION OF THE CITY OF KEY LSTPLANNING BOARD PURSUANT TO SECTION 122-63,LAND DEVELOPvfENT REGULATiONS, OF THE CODEOF ORDINANCES OF THE CITY OF KEY WEST,APPROVING A PROPOSAL FOR A CONDITIONAL USEON THE PARCEL AT 512 EATON STREET, LEGALLYDESCRIBED AS, REIt 00006500-000000; PROVIDING FORAN EFFECIIVE DATE,

WHEREAS, an Application for a Conditional Use approval was filed on 5September 2007, by Trepanier & Associates, mc,, for Lynn H. Kephardt, osner, to allowconversion of a former church/former theater into a restaurant with stage/screenentertainment in 4,690 square feet of consumption, stage, and accessory bar/seatedwaiting area, located in the HNC-l (Historic Neighborhood Commercial districtTruman/Sinionton) toning district: and

WHEREAS, on October 24, 2007, an additional plan was filed showing proposedutilization of a total of 3,075 square feet of consumption area—2,685 s.f. on the firstfloor, and 390 sf. on a second floor interior balcony of the e.’cisting building interior; and. WHEREAS. sit down restaurants are a Conditional uses in the HNC- I zoningdistrict; and

WHEREAS, the applicant’s proposal was submitted on 5 September 2007; and
WHEREAS, plans received 05 September 2007 were considered at the 13September 2007 Development Review Committee meeting; and

WHEREAS, after public no&e, the application for a Condiiona! lr;e anprul,tncludmg suppIerncntay iiiformation filed 24 October 2007, was conctdered by thc. KeWest Planning Board at ttc Regular Meeting of 20 December 2007 and
WHEREAS, at the 20 December 200w meeting Oat) Kcncon, Al(ZP. PlanntngDrector read int’. he ecord that tor this project 4 ot tec e e sent and rcccd 10cc, Of’edton, 6 Dc ct flbjc and 6 tr rner

4IffPEi .ne”’, ‘a I pr ente. e r at
,-“ ,-ø

n’ ucn s m & at he ‘cce r ecung ‘
1’ ap 1’vs>n h’ccd faa ‘. nu undat o y he PLnrntn Dcp,r’u’nt The ivi.



. NOW, THEREFORE. BE IT RESOLVED by the Planmng Board of the City ofKey esi, Florida

Section 1. That the Planning Board APPROVES the Application for Condtttonai Usefor the parcel at 512 Eaton Street, (RE#00006500-000000) with the following Londitions:
I A grease trap shall he approed, installed, and inspected by the city.2. Placement of solid waste containers out-of-doors will be Limed closely and quietlyfor regular commercial pickup.

3 Applicant shall install sound attenuahon to contain sound from enteainmentactivities within the building. particularly amplified sound from liveperformances;
4. Applicant will limit exterior lighting to existing approved marquee fixtures;5. Hours of operation will be no later than 12:00 am, midnight Sunday throughThursday and regular hours of operation for the City of Key West on Friday andSaturday.

Section 2. This Resolution shall go into effect immediately upon its passage andadoption and authentication by the signatures of the Chairman of the Planning Board andthe Planning Director.

Passed at a meeting held this 20th day of December 2007.

.
2ccE

Chairman
DateKey West Planning Board

Attest —

7) 71Z

Date

by the Chairman of the Planning Board and the Planning Director,

Gait E Kcnon AICP
Ptanntng Diretn

I Sruth

.
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THE CITY OF KEY WEST
PLANNING BOARD

Staff Report

To: Chairman and Planning Board members
From: Wendy Tucker, Development Re jew A mi atorThrough: Gail Kenson. AICP, Planning Director

Meeting Date: 20 December 2007

Agenda Item: A Conditional Use Application for 512 Eaton Street (RE# 00006500-000000). A conditional use application to operate a restaurant/theater inthe existing building.

Request: To convert a former church/former theater into a restaurant withstage/screen entertainment in 4,690 square feet of consumption, stage, andaccessory bar! seated waiting area.

Applicant: Trepanier & Associates, Inc.

Property Owner: Lynn H. Kephardt

Location: 512 Eaton Street, RE# 00006500-000000,

Zoning: Historic Neighborhood Commercial District-TrumaWSimonon (HNC- I)
Uses permitted in HNC- I
(1) Single-family and two-family residential dwellings.
(2) Multiple-family residential dwellings.
(3) Group homes with less than or equal to six residents as provided in section l22 1246.(4) Places of worship.
5) Business and professional offices.

6) CDmmeral retail arid medium mtens tt iess than or equal to 2,500 square feet.(7 Hotels, motels and transient lodging
8) Medical serikes

9 Parking lots and facilittes
I tO) eter:narv medical ‘er ices, withow outde kennels

C e
Grep mc -vI -n o 4 e dev r cti - I SC v rte a d rgcs
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(8) Public and pnvare utilities.
(9) Commercial retail low and medium intensity greater than 2,500 square feet.
(10) Commercial retail high intensity.
(11) Funeral homes
(12) Light industrial.
(13) Restaurants, excluding drive-through.
(14) Small recreational power-driven equipment rernals.

ExIstinE Conditions
The existing building is currently vacant. There were many previous uses, including a church
and a theater. These uses ceased several years ago. Since that lime the property owner has
received various development approvals and has maintained a city business licenses for a theater.
even though this non-conforming use is no longer in existence and has expired.

Planning board, city commission and board of adjustment resolutions for previous actions are
attached to this report along with active city and county business licenses.

Proposed Development
The applicant is proposing to operate a dinner theater/restaurant in the existing building. The
floor plans submitted as part of the application show a proposal for 148 restaurant seats, 19 bar
seats on the first floor and 72 seats in the balcony for a total of 237 seats. The total consumption
area is 3075 square feet.

Previous City Actions
• Easement - Approved by City Commission Resolution 05-204, June 7, 2005,
• Variances Approved by Board of Adjustment Resolution 04-361, November 4. 2005
• Minor Development Plan — Approved by City Commission Resolution 05-226, June 21, 2005
• Transfer of Transient Units — Approved by Planning Board Resolution 2005-033, November

17. 2005
• Transfer of Transient Unit — Approved by Planning Board Resolution 2005-034, November

17, 2005
(i! resolutions are attached to this repcrt)

Development Review Committee Meeting. 13 September 2007
• The Fire Marshal staled a field verification sill be uecessary, and fire protection plans

are to be iubmLed. A fire aiarm is to be provided and sprrikl rig a pssib t Ji’e
FcDparcr i haetod neaarere frc,c pny adda

k rg tas r1L iI i

* i’ass Lrra ‘eris de not ije..t ‘t’e use hut rir f’i! a’ r ‘r e

I- ida Kr Aucduc Au on y ai equ nes an
• a the DR ersng, onrncnta and suggecuons inctudea parka’g c’ncer and

dire urig customer drver to what s asailable in the area. omp anc “s Cs lid ng
the stage and acee b fity.



Planning Board Meeting: 20 December 2007

Evaluation for Compliance with the Land Development Regulations (LDRs)The proposed restaurant use is considered a condinonal use under the City of Key West LandDevelopment Regulations. The criteria for evaluating a conditional use are listed in Section l2262 of the Code. Pursuant to the Code, the Planning Board shall give due consideration to theevaluation criteria addressed within this report when rendering a decision to grant approval.conditional appro al or deny the requested permit.

1. Scale and intensity of the proposed conditional use as measured by the following:Traffic generation
The applicant has submitted trip generation data from the ITE Trip Generation. 7 Edition toshow that the proposed restaurant and dinner theater use will significantly reduce trip generationfrom the prior uses of the property. The previous uses have not been in operation as the buildinghas been vacant for several years. The ITE Trip Generation. 7” Edition states a quality restaurantwill generate approximately 90 average daily trips (ADT) per 1000 square feet of floor area orapproximately 277 ADT for the total consumption area of the proposed uses, The ITE manualstates the ADT for a theater use is approximately 86 trips per day. The two proposed usesgenerate similar amounts of traffic.

Proposed employment
The applicant did not provide any employment information. Staff is unable to determine thenumber of employees required to operate the proposed business.

Proposed number and type of service vehicles
The applicant states there will be approximately 3 to 4 service vehicles per week on BahamaStreet. The location is in the City’s busy Historic District, one block off Duval Street. Becausethe existing building covers most of the property, there is no room for off-street parking or anoff-street loading zone. Service deliveries will he onstreet. The applicant has stated thedeliveries will be on Bahama Street. which is 30 feet wide. Traffic may be impended due to thenarrow righr-ofway on Bahama Street

needs
The site is unable to accommodate off street parking or ottstreet Loading spaces However theis in the Historic Pedestrian Oriented Parking Waiver District, and no change in commercialfloor area is proposed that would require prossion of additional parkirg Lnder Sectior 108 573of the LDR

4,5 ifr be •hsLrcofcn;teirkrg ‘b n theUR i g rrdhens’erps crctrtr-i ‘o
‘th 4(rtati r, ber’ia ives

2 On or off’site improvement needs generated by the proposed conditional use and notidentified on the fist in subsection Ibif 1; of this section including the following

Pigt ?



.
The applicant will install a grease trap as required by the city prior to connecting to the existing
sewer on Bahama Street. Solid waste handling on-site would be accomplished with all’interior,
air-conditioned trash handling. The floor plan shows trash containers stored inside the huilding
The intended regular outdoor placement for pickup should be indicated Also possible hours
could be established for outdoor trash handling to coincide with commercial pickup and
minimize impact on neighbors Noise containment should also be demonstrated. Hours of
operation may be restricted in respect for neighboring non-transient residential and transient
guesthouse uses, and in respect for the neighboring church/cemetery uses.

Public facilities, especially any improvements required to ensure compliance with concurrnc
manaement as Drpvided in chapter 94
The existing and proposed uses are currently serviced by existing infrastructure No additional
infrastructure is required to meet concurrency requirements.

Roadway or signalization improvements or other similar improvements
No other improvements to roadways, signalization or other infrastructure are required.

N/A

Other unique facilities/structures proposed as part of site improvements
N/A

3. Onsite amenities proposed to enhance site and planned improvements. Amenities
including mitigative techniques such as:
Open spncc
Based upon the applicant materials submitted, there is very little existing open space. The
applicant has stated that the restaurant will utilize only the existing structure, but would work
with the City Landscape staff to determine appropriate plantings for the available space.

Setbacks from adiacent properties
This is an eisiing structure There are no changes in the eistirlg setbacks,

and buffer
There is little area available for buffer/screen plantings but the applicant voll ‘aork ith 6. cy
landscape staff on appropriate plantings at the front of the structure.

idsal
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Pursuant to the Code, the Planning Board shall give due consideration to the evaluation criteriaaddressed sithin this report when rendering a decision to grant approval, conditional approal ordeny the request. Applications for a Conditional Use shall clearly demonstrate the fo1losing:
1. Land use compatibility
The applicant has stated the proposed resraurantldinner theater is compatible with thesurrounding land uses. The Section 122-776 of the LDRs state, in part, the intent of the HNCzoning districts is “the HNC districts shall accommodate both residential and neighborhoodcommercial uses typicall> located along major thoroughfares which lead into or are adjacent tothe central core commercial area of the city. Retail sales and services, excluding automotive salesand services as el1 as drive-through restaurants, theaters or other drive-through facilities hichpotentially generate similar traffic flow problems”. The proposed restaurant use meets the intentof the HNC zoning district. While the theater is not a permitted use and the former theater haslost its non-conforming status, the property owner has maintained a license for a theater use.

In order to maintain land use compatibility and a compliance with the intent of the HNC zoningdistricts, a condition of approval is that the theater use shall be restricted to a dinner theater andif the dinner theater ceases to operate for more than twenty-four months, the theater use shalllose its non-conforming status in compliance with Section 122-30.

Therefore, it is staffs opinion that the request is in compliance with the requirements of thesesections provided the conditions of approval are met.

2. Sufficient site size, adequate site specifications, and infrastructure to accommodate theppposed use
The site is a fully developed site that is located in the Historic Pedestrian Oriented ParkingWaiver District, and no change in commercial floor area is proposed that would requireprovision of additional parking under Section 108-573 of the LDRs.

Therefore, it is staffs opinion that the request is in compliance with the requirements of thesesections

_fmtitivteciu

A, mitigation tar the absence of onsite parking, the applicant agrees to establish webste lapsa direct patrons to area parking lots and garages, and describe asailable transportationalternatres Additionall), the applicant will work wth Cty landscape staff on appropriateplaotng at the front of the structure
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Therefore, it is staffs opinion that the request is in compliance with the requirements of these
sections.

Compliance with applicable laws
The applicant has agreed to comply with requirements and obtain all required building permits
and other permits and licenses required b> federal, state, county, and city agencies.

Therefore, it is staffs opinion that the request would be in compliance with the requirements of
these sections if the conditions met.

6. Additional criteria applicable t specific land uses
a. Lsind ivse ,i ‘ithin a conser orion ara

b. Residential
N/A

c. C’ommercial or mixed use
The property is Located in the 1-INC- I zoning district. Section 122-748(13) conditionally allows
small recreational power-drisen equipment rentals.

d. Development within or adjacent to historic district
The scope of the request does not require FIARC approval.

e. Public facilities or 10 stitutional
N/A

f. Commercial structures, uses and related activities within tidal waterc
N/A

g Adult entertainment establishments.
NiA

RECOMMENDATION

This is an appliatton for a Londitional use The Planning Department recommends theP1anniç ‘
B arI approve the condinona use apphcno with hefo!iowirgondn ons ‘&“-I T -4e4ef 4-44flcI4tera’
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Propert\ Search -- Monroe Coa”’ Propert\ Appraiser Page 1 of 4

Ervin A. Higgs, CFA
- office (305) 292-3420

Property Appraiser fax (305 292-3501

Monroe County, Florida

Mailing Address.
KEPHART LYNN F’
414 SIMONTON ST
KEY WEST. FL 33040

PC Code: 32 ENCLOSED THEATERSAUDITORUMS

Millage Group: 10KW

Affordable Housing: No

Section-Township-Range 06-68 25

Property Location 512 EATON ST KEY WRST

Legal Description KW PT LOT 2 SQR 37 T 532 036-106- 08 OR 1188 6391641 OR2 24-1 877/83RES NO 05-204

Show Parcel Map

Land Use Code — Frontage Depth Land Area
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Propert. Search — Monroe Cou’y Property Appraiser Page 2 of $

3 Fix Bath Garbage Disposal 0
4 Fix Bath Compactor 0
5 Fix Bath Security 0
6 Fix Bath intercom S
7 Fix Bath Fireplaces 0
Extra Fix Dishwasher S

Sections

r Ty pe Ext Wall #Sto ries Year BuNt Attic AlCBasement% FinisBentAa
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Property Search -- Monroe C oqv Propert Appraiser Page 3 of 4

Interior Finish Nbr

______ ______

Type Area %

BSvO

Nbr Type # Umts Length Width

PT2 BRICK PATIO 32 SF 0 0

Year BwIt Roll Year Grade Life

lN P S CF ICON lOW

4, 3

T 2a ‘-‘a sssa ,‘ Sr
P’ T’tVie

“ 4’ 131

Number
u:d Comp:ted

Amount Descnpbon Notes

11 M941617 05/C’’1994 1001 1994 5200 Commerca 1 IOTON A:C

12 8941839 0601 1994 lOOt 1994 10 000 Comrema: 2 DRS TICKET BOOTH TOWER

16 8942150 06,01 1994 10011994 850 Coiymerca C THEATER SEATS INSULATI —

I 8943420 10/01 1994 1 01 1994 900 Commercla INTERIOR PAINTING

2 P944108 12/01 1994 10/0111995 2000 5 PLUMBING FIXTURES

3 P944183 12,Ui,1994 iO0i;1995 2 500 5ADOITIONAL FIXTURES

4 A950224 01 ‘Ol’lggS 10011995 2 0CC Commeroal 5 SOS METAL V CRIMP ROOF

5 B954085 1101 1995 12/01,1995 450 CommercIal AWNING OVER TICKET BOOTH

6 9702883 08/01 1997 10/011997 1 000 Commercial REPAIRS AT SEWER LINE

13 9802475 08/10 1998 1/031 998 8 600 Commercal REPL ROOF

14 9901278 04/20/1999 08i16/1999 9 000 Commercial V-CRIMP ROOF

1 262862 05 02005

06- 3 6 36 24 2006

0420 6

0 24/2006 5 D00

3 ior’’ eca

3 8a CorT e’c a NTERIOR WORK ONLP CYWALL

DEMO & ‘BRIS REMOVAL OF 3000SF OF ONCRETE
FLOORS AND NTERIOR WALLS

2 C3r

C

RUBBER ROOF
— 99—’8 02281999 CS6’f999

3 3 2837 C8•121Y 2006

71 ‘.,l 7’ 320

S 5
C - — —

2Cu8

2007

2006



Property Search - Monroe Cou Propert) Appraiser Page 4 of 4

2004 7fl 208 330 240 1 031 OD 03 OO

2003 701 208 258 220 160 921 625 921 626 0 921 626

2002 001 208 265 220 160 92 633 92’ 033 3 921 633

2001 701 208 9 220 60 921400 921 4Q7 0 07

2000 ‘31 208 94 ‘48638 849910 840910 3 349

1999 063940 96 48608 91265 92S6’ 0

1998 509298 98148608 658004 658004 0 658004

1997 509298 10 137600 646999 646999 3 646999

1996 462998 133 137600 60070’ 600G1 0 600701
-

1996 458898 105 137600 596603 596603 0 596603

1994 295600 0 13600 433200 433200 0 433200

E
1993 295600 0 136OC 433200 433200 0 433200

1992 295 600 0 137 600 433 200 — 433200433200

1991 295600 0 130600 433200 433200 433200 0

1990 546906 0 2643 814337 814337 81433 0

_1989 546906 0 264285 811 191 811 91 811 191 0

1988 501208 3 239115 40323 40 323 40323 0

1987 493438 0 137806 631244 631 244 631 244 0

94462 135918 630380 630380 630380 0

1985 485016 0 113265 598981 598981 598981 3

1984 0 296810 113265 41005 410075 4’0075 0

1983 0 296810 56896 353706 353706 353.706 0

1982 0 296.8’0 56896 353.706 353706 353706 0
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The Kes West Planning Board wIll hold a public hearing at 6:00 p.m., June 29, 2011 at Old

çgjl 510 Greçe Street, Key West, F ida. B hind SI ppy Joc Bar The purpc e
a r sf

Special Lxcption requc’t by Mr Lynn Kephart. property otner for 512 Eaton Street
RE# 000065004)00000) A Icquest f )I a specIal exceptIon to the prohihiton or alcoholic

heverae sale\ within 300 feet of two churches and funeral home tor property located

within the HNC i zomna district pursuant to Section i&2$ (b)(2 of the Code )t

Ordinances of thc (try of Kcy Wcst

If you wish to see the application or ha’e any questions, you may visit the Planning
Department during regular office hours at 3140 Flagler Aienue call 809-3720 or iisit

our iebsite at

ti
I



YOU ARE WITHIN 300 FEET OF THE SUBJECT PROPERTY 
 

 
The City of Key West Planning Board will be holding a Public Hearing on the following requests: 

 
 

Request: Special Exception request by Mr. Lynn Kephart, property owner for 512 Eaton Street (RE# 00006500-
000000) - A request for a special exception to the prohibition of alcoholic beverage sales within 300 feet 
of two churches and funeral home for property located within the HNC-1 zoning district, pursuant to 
Section 18-28 (b)(2) of the Code of Ordinances of the City of Key West.    

 

 
Applicant: Ginny Stones, Stones & Cardenas Owner: Lynn Kephart 
 

Project Location: 512 Eaton Street  Date of Hearing: Wednesday, June 29, 2011   
 

Time of Hearing:   6:00 PM  Location of Hearing: Old City Hall, City Commission Chambers 
510 Greene St   

Interested parties may appear at the public hearing(s) and be heard with respect to the applications. A copy of the corresponding application 
is available from the City of Key West Planning Department located at 3140 Flagler Avenue, Key West, Florida, Monday through Friday 
between the hours of 8:00 am and 5:00 pm.  Packets can be viewed online at www.keywestcity.com.  Click on City Board & Commit-
tee Agendas.  Please provide written comments to the Planning Department, PO Box 1409, Key West, FL 33041-1409, by FAX (305) 809-
3978 or by email ccowart@keywestcity.com . 
 

Pursuant to Section 286.0105, Florida Statutes, if a person decides to appeal any decision made by the Planning Commission or the City 
Commission with respect to any matter considered at such hearing or meeting, one will need a record of the proceedings and for such pur-
pose that person may need to ensure that a verbatim record of the proceedings is made; such record includes the testimony and evidence 
upon which the appeal is to be based. 
 

ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this proceeding, 
please contact the ADA Coordinator at 305-809-3951 between the hours of 8:00 a.m. and 5:00 p.m., or information on access available to 
individuals with disabilities. To request materials in accessible format, a sign language interpreter or other assistance (5 days advance no-
tice required), please call 305-809-1000 for assistance. 
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512 Eaton

PALMIS

Monroe County Property Appraiser

500 Whitehead Street

Key West, FL

DISCLAIMER: The Monroe County Property Appraiser's

office maintains data on property within the County solely

for the purpose of fulfilling its responsibility to secure a just

valuation for ad valorem tax purposes of all property within

the County. The Monroe County Property Appraiser's office

cannot guarantee its accuracy for any other purpose.

Likewise, data provided regarding one tax year may not be

applicable in prior or subsequent years. By requesting such

data, you hereby understand and agree that the data is

intended for ad valorem tax purposes only and should not be

relied on for any other purpose.

Date Created: June 17, 2011  2:40 PM



328 SIMONTON STREET LLC
328 IMONTON ST
KEY WEST, FL 33040

329 DUVAL ASSOCIATES LLC
1210 STIRLING RD
DANIA, FL 33004

333 SIMONTON ST LLC
46 SOUTH BEACH DR
NORWALK, CT 06853

ARTIST HOUSE LLC
533 EATON ST
KEY WEST. FL 33040

BCPLLC
131>9 SIJNTER
KEY WEST. FL 33040

BLACKWELL CAROLYN A
P0 BOX 4125
KEY WEST, FL 33031

BREDIN JONATHAN B AND JULIA M
1700 NE TUDOR RD
LEES SUMMIT. MO 61086

CARLOUGH WILLIAM ARTHUR REV
TR AGREE 9/26/03
417 SIMONTON ST
KEY WEST. FL 33040

CARRIAGE TRADE LIVING TRUST
10/22/2009
529 EATON ST
KEY WEST. FL 33040

COOPER LAND TRUST 12/26/1990
7705 NW 48TH ST
MIAIfl, FL 33166

CORLEY LUCY CLAY MOLONEY
66 WESTWIND RD
LOUISVILLE. KY 40207

DAI)E LODGE NO 14 FREE AND
ACCEPTED MASONS
P0 BOX 608
KEY WEST, FL 33040

DAVIDSON JUDITH H
P0 BOX 4210
KEY WEST, FL 33041

DEAN DONNA LOUISE REV TRUST
14 W CYPRESS TER
KEY WEST, FL 33040

FAVELLI GEORGEANN M
1523 PATRICIA ST
KEY WEST, FL 33040

FELLING MICHAEL
11199 OVERSEAS HWY
MARATHON, FL 33050

FIRST UNITED METHODIST CHURCH
411 SIMONTON STREET P0 BOX 669
KEY WEST, FL 3304()

FLORIDA KEYS FUNERAL SERVICES
LLC
318 SIMONTON ST
KEY WEST. FL 33040

FULTON K AND F LLC
35 CRC SHY ST
NEW YORK, Y 10013

HAWKINS RICHARD J
P0 BOX 106
KEY WEST. FL 33040

KAVOURA DIMITRI
P0 BOX 308
KEY WEST, FL 33040

KEPHART LYNN H
414 SIMONTON ST
KEY WE.ST, FL 33040

KEY WEST WOMANS CLUB
319 DUVAL STREET
KEY WEST, FL 33040

MCCLOUI) STEVEN W
P0 BOX 1642
KEY WEST, FL 33041

M()1CNEY 51513 CI ÀY
320 SIMONTON ST
KEY WEST. FL 33041)

MOLONEY SUE CLAY
P0 BOX 50
KEY WEST. FL 33041

MOLONEY SUSAN
326 SIMONTON ST
KEY WESL FL 3304(1

MORTIMER RAYMOND MICHAEL
419 SIMONTON ST
KEY WEST. FL 3304

N1LES. FAMILY LIVING TRUST
10/28/2002
4768 CAPE MAY AVE
SAN D[EGO. CA 92107

ONDEREDONK GARY R AND DIANE M
513 FLEMING ST
KEY WEST. FL 35040



PILOT HOUSE LLC PISCHKE RICHARD AND JULIA L RAPPAPORT ROBERT
524 EATON ST 527 FLEMING ST 5 EVER(IREEN AVE
KEY WEST, FL 33040 KEY WEST, FL 33040 KEY WEST. FL 330440

SCOTTISH RITE TEIE SIMONTON COURT MANAGEMENT
SPOTTS WOOl) PARTNERS II LTDASSOCIATION CO

P0 BOX 1247 323 SIMONTON ST
KEY WEST FL 33040 KEY WEST, FL 33040 ‘

ST PAULS CHURCH THORESEN ERLING I TOMITA GERALDINE
P0 BOX 1014 3235 MARY ST 531 FLEMING ST
KEY WEST, FL 33031 MIAMI, FL 33133 KEY WEST. FL 33040

WEAVER W TIMOTHY WHITE J LARRY WONG SONG ENTERPRISES INC
526 ROSE LN 685 EAST LONG LAKE P0 BOX 4870
KEY WEST, FL 33040 BLOOMFIELD HILLS. MI 38304 KEY WEST, FL 33030
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