ORDINANCE NO.

AN ORDINANCE OF THE CITY OF KEY WEST,
FLORIDA, AMENDING CHAPTER 42 OF THE CODE OF
ORDINANCES ENTITLED “MISCELLANEOUS OFFENSES”
BY AMENDING SECTION 42-9 TO REVISE THE
DEFINITION OF BODY PAINTING; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL OF
INCONSISTENT PROVISIONS; PROVIDING FOR AN
EFFECTIVE DATE
WHEREAS, the City Commission finds that updated regulations
consistent with the exception provided by Florida Statute

section 800.03 would promote the health, safety and welfare of

the citizens of Key West; and

WHEREAS, the intent of this ordinance is to protect and
preserve the health, safety and welfare of the people of the
City of Key West by prohibiting any person from appearing nude

in a public place;

NOwW, THEREFORE, BE IT ORDAINED BY THE CITY OF KEY WEST,

FLORIDA:
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Section 1: That Section 42-9 of the Code of Ordinances

is hereby amended as follows*:

Sec. 42-9. Nudity; body painting.

(a) Definitions. The following words, terms and phrases,
when used in this section, shall have the meanings ascribed to
them in this subsection, except where the context clearly
indicates a different meaning:

Nude or nudity means the exposure of the human male or
female genitals, pubic area, or buttocks with less than a fully
opaque covering or the exposure of the female breast with less
than a fully opaque covering of any portion thereof below the
top of the nipple. A mother's breastfeeding of her baby does not
violate this section.

Public place means any place where the conduct may
reasonably be expected to be viewed by others and an individual
does not have a constitutionally protected expectation of

privacy.

* (Coding: Added language is underlined; deleted language

is struvek—+threough.)

Page 2 of 5



No person shall be nude in a public

(b) Prohibited conduct.

place or insufficiently clothed to prevent improper exposure of

his or her person in a public place.

Body painting. No person in a public place shall

(c)

paint all or a portion of a human body that is in a state of

: L blial hall

nudity or partial nudity.
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shall include

"body painting”

Notwithstanding the provisions of subsection

Exemption.

(d)

the city commission may by resolution or

(c) above,

or

(a)

ordinance provide or set apart a public place specifically

permitting nudity.
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Section 2: If any section, provision, clause, phrase,
or application of this Ordinance is held invalid or
unconstitutional for any reason by any court of competent
jurisdiction, the remaining provisions of this Ordinance shall
be deemed severable therefrom and shall be construed as
reasonable and necessary to achieve the lawful purposes of this

Ordinance.

Section 3: All Ordinances or parts of Ordinances of
said City in conflict with the provisions of this Ordinance are

hereby superseded to the extent of such conflict.

Section 4: This Ordinance shall go into effect immediately
upon its passage and adoption and authentication by the
signature of the presiding officer and the Clerk of the

Commission.
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Read and passed on first reading at a regular meeting held

this day of , 2014.

Read and passed on final reading at a regular meeting held

this day of , 2014.

Authenticated by the presiding officer and Clerk of the

Commission on day of , 2014.

Filed with the Clerk , 2014.

Mayor Craig Cates

Vice Mayor Mark Rossi
Commissioner Teri Johnston
Commissioner Clayton Lopez
Commissioner Billy Wardlow
Commissioner Jimmy Weekley

Commissioner Tony Yaniz

CRAIG CATES, MAYOR

ATTEST:

CHERYL SMITH, CITY CLERK
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