SETTLEMENT AGREEMENT AND GENERAL RELEASE

THIS SETTLEMENT AGREEMENT AND GENERAL RELEASE (hereinafier "Release”) is
magis and ervered into by and between Oneri Fleita (hereinafter "claimant” or "employse”) and City
of Key West and Ascension Bensfits & Insurence Solutions (hereinafter “employer’ éad
"carr‘rerfseh.iicing agent”).

-WHEREASf the clzimant was empioyed by the employer, and

WHEREAS, the claimani and employer desire to fully a;nd finally resolve all disputes between
themselves; and | | |

WHEREAS, the calmant hasf_had an opporiunity to fully review thi_s Felease, hes had the -
opportunity and Eés been encouraged to discuss all aspects and the legal significance of this
Relsase with an atiorney, and fully and completely understands the legal significance of this
Release; and

WHEREAS, claimant acknowledges that he has received at least twenty-one (21) days to
decide whether or nat o sign this Release and that he was advised and encouraged to review this
document with an attorney of his choice; and

WHEREAS, claimant and employer ackrnowledge that they understand that the claimant has
had seven {7) day§ to revoke this agreement; and

WHEREAS, in consideration for the claimant's signature on this Setflement agreement and
Genera;! Releass, the claimant has received a settlemerit for his workers' compensation daiminthe
amount of $24,900.00. The parties specifically agree that the workers' compensation settiement
includesa partion of consicieration for this Settlement Agreement and General Release and thatthe
employer/carrierfsarvicing agent would not have settled the workers’ compensation claim without the
claimant's agreement te sign the Seftisment Agreement and General Release; and

WHEREAS, this Release is made in the State of Florida, and shall in all respects be

inferpreted, enforced and governed, under the laws of the said siate. The language of all parts of



this Ra&ease shall in all cases be construed as a whals accordingtoits fair meaning, and not strictly
@f or against any of ti';e parlies. Fur%lez’ any subsequent set-aside, madification or other giteration
of the Workers' Compensation Order shall have no affect on this agreement and likewise any
subsequent set-aside, modification or other slterstion of this agreement and/or failure of any of the
terms znd provisions herein shall have no effect on the workers' compensation agresment; and

WHEREAS, if any provision of this Relszse be declared or bééét&mined by ary court tobe
ilegat or invalid, the validity of the remaining parts, terms or pruvis%ané shall not be affected thereby
and said ilega! or invalid part, term or provision shall be deemed not to be a part of this Release;
and |

WHEREAS, the claimant rapresents he has not herefﬁfore assigned or transferred, or
purpﬁﬁeﬁ to assign or transfer, to any person or entity, any claim or any portion thersof or interest
hersin; and '

WHEREAS, this Release shall be binding upon the claimant and upon the claimant's
spouse, heirs, administrators, representative (excluding claimant's attorney in this matter),
. executors, successors, dependsnts and assigns, and shall inurs to the beneiit of the employer; and

WHEREAS, this Release is valid for and shall inure to the benefit of the employer, its parent
“or subsidiaries, past, present and future officers, directors, employees, agents, aliormeys, and
insurers, hereinafier refarred {o as "employer”; and
WHEREAS, the claimant represents that no inducements, statements or representations
have beer made that are ot set out in this Release and that he doas notrely on any inducements,
statements or representations not sei forth herein. Claimant has been afforded an opportunity to
discuss the legal significance and ramifications of it with the aftomey of his choice and he endersinto
this Release freely and voluntarily; and
'WE;EER&A& any and al! prior understandings end agreaments between the claimant and

employer with respect to the subject matter of this Release are merged into this Release, which fully



and completely exprasses the entire Release and understanding of the claimant and employer with
respect {o the subject maiter hereof. This Release may ﬁcﬂ: be orally amended, modified or changed
and may be amended, modified or changed cnly by written instrument or instrumants executed by
duly authorized officers or other representatives of employer and claimant; and

WHEREAS, the consideration payable in this Release shall become dus 14 days from the
date of the employer/carrierd/servicing agent's recsipt of Hhis executed Settlement Agreement and
General Release, receipt of the exscuted Release of All Claims and Affidavit and receipt of the
signed Order approving the Mction for Approval of Attorney’s Fee and Allocation of Child Support
Arrearage for Settlernents, whichever ccours last.

|, EMPLOYMENT RELATED CLAIMS

The claimant knowingly and voluntarily gives up and waives all claims, wages, demands,
rights, liens, sgreements, c@ﬁtracfs, covenants, actions, suits, causes of aéﬁcns, obligations, debts,
costs, expenses, attorney's fees, damages, judgments, orders, and lisbilities of whatever kind or
nature in law, aquity, or otherwise, whether known or unknown, which the empioyes now owns or
holds or has at any time heratofore owned or held against the employer based tponany a@é or event
related to his smployment with the émp&oy&s‘ from the beginning of tims {o ihe date of signing this
agreement.

The claimant knowingly and voluntarily agrees that his workers’ cormpensation setiiement for
the August 14, 2000 dale of accident resolves any and all workers' compensation claims with the
erhployer hersin. Furthermore, the claimant agrees that he has suffered no other accidents or
injuries with the employer herein that have notbeen revesled, settled, or for which he has received
confinuous medical treatment. It is understood and agreed that this settlement is in full compromise
of a disputed claim, and that neither this release nor the payment pursuant fo this relsase shall be

construad as 2n admission of liability.



The c!éimara expressly waives and relinquishes all rights and benefils afforded to him by
Title VI of the Civil Rights Act of 1284 (Title VIN), as amended, the Age Discrimination and
Employment Act of -196? ("A8DEA" to which the 21-day and 7-day time frémes above apply, as
amended, the Emploves Retirement income Security Act of ?97;1 CERISAY), Forida Slatutes
Section @é%.’%%ﬁ-%&"!ﬂﬁ, or any other local, state or federal acts dealing with employmeant
discrimination. |

The claimant will withdraw any suits/claims for wrongful termination, including but not limited
to any aclons for wrongful termination under F.S. 440.205(1994). In addition, i is specifically
agreed that this agreement releases the employer/camierfservicing agent from any and all claims for
wrongful termination, including but not limited to wrongful termination under F.5. 4@0.205(1994). _
The cié§mant also agrees {o wéithdraw any and all actions/claims/nctices filed with the EECG, and 7
this agreement releases the employerfcamer/servicing agént from any and &l actions/claims/notices
fed with the EEOC.

ll. CONFIDENTIALITY AGREEMEMT

The claimant hea‘eby stipulaies and agrees that he will not discuss the deiails of this Release
and the workers' mr;@g}@nsatian settlement with any person(s) inciuding but not limited to other
employees of City of Key West and that he will keep the contents of the same confidendal éxc@;:t
that he may discuss this settlement with the Judge of Compensation Claims and representatives of
the Division of Workers' Compensation, legal representatives, the carder/servicing agent or
individuals responsible for workers' compensation matters with the employer. Exceptas reguired by
Chapter 118, Florida Statutes, it is understood that no release of information may be mads to the
hews media. The claimant may disciose information as required by law or for IRS purposes. Except
as required by Chapter 119, Florida Statutes, if inquiry is made by any person about this release or
settiement agreement, the parties shall state only that they resclved their differences and all

litigation ended.



[1l, FUTURE EMPLOYMENT RIGHTS AND ADA CLAIMS

The claimant veiuntarily ratired from his employment with the employer herein. The claimant
agrees that the employer, even through rezsonable accommodation, canniol provide employment
withir: the claimant's physical restrictions. The claimant agrees that as of the time oft?us agreement
he does not claim to have a disability as defined in Title | of the Americans With Disabiliies Act of
19890, and any amendments ﬂwe‘seto, The claimant further agrees that he is not qualified to pariomn
any waork with the employer, with or without reasonable accommodation. The a!é%mant ais_o agress
to waive his right 1o seek future employment with the employer, its parent and subsidiaries. The

clzimant releases the employer from any and all demands, actions, suits, causes of action, or

liabiliies of whatever kind under Chapter 760, Florida Statutes (1993), the Americans With
Disabilities Act of 1980 (ADA), Public Law 101-338, 7/26/90, 104 Stat. 327; Title 42 USC, Sections

102101 to 12213, and any amendments thereto or any other applicable State or Federal law,

1V, RELEASE DF ALL CLAIMS

The claimant, acting under no lega! disability, does hereby release, acquit and forever
discharge the emﬁﬁﬁyef from any and all actions, causes of action, rights, claims, demands,
damages, losses, expenses, and campémaﬁan, ori account, orin any way grawir;g out of, any and
a1l known and unkrown, foresesn and unfereseen, bodiy and personal injuries, properly damage,
and consequances thereof, resuliing or to result from any injury or accident susiained with the
employer herein, including but not limited to the acoident of August 14, 2000. Fuﬁhéwore, the
claimant agrees to hold the employer fre_e and harmiess from any claim, loss, damage or expenses
a&%@géd to have zrisen out of any accident or injury with the empioyer herein, Following receipt of
settlement funds and the execution of this release and setlement agresment, counsel {or the
Plaintif has, or will, in the immediate future, deliver to counsel for the Defendant an exacuted
dismissal dropping the Defendant as a party o the pending action. The plaintiff has authorized

Blainifs counsel 1o exacute the dismissal on their behalf and hereby authorizes counse! for the



Defendant io file this dismissa! with the court and enter it as a matier of record. The_ court shall
;'etaiqa%u_ﬁsﬁicﬁmn as to any remaining parties and for enforcing the terms of this seiflement.

X EMPLOYMENT BENEFITS

This setilement will not affect the claimant's long-term disability, refirement/pension benefits,
or company provided haaith insurance benefits; however, the sen!emem i no way provides the
claimant with any additional rights regarding ibng*term' disability, ré%iremen%!pensien benefits, ér
hegaith insurance, other than those normally mmided an employee of City of Key West. The
daimant understands the Pension Board is a separate entity and not a party to this contract. Cify of
Key West has nio control over Pension Board decisions and contract interpretation.

¥l SUBROGATION INTERESTS

The undersigned agrees to saﬁisfy or otherwise resolve any lien or subrogated interest for
workers' compensation and health care benefis paid or payable to the undersigned as a

consequence of the occurrence setiied pursuant o this agreement.

Dated this ﬁ day of _ W{ A !"’c.,\\

F!etta i agma ,:

The foregoing instrument was acknowledged before me this / g “day of ol vy .
2013 by Oneri Fleita-w sersonafly known to méandior has produceci a Florida Dmfar‘s Lis::ense
as identification and who d:d take an oath.

%ﬁwf% ’

My Commission Expires: - BRENDAL WILFONG
% Y COWMSSION ¢ EE 067874
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STATE OF FLORIDA

BEFORE Eg the undersigned authority, personally appeared Cned Fleita, who, after bsing
duly sworn, deposes and says: .

1. My name is Oneri Fleita and | am the Claimant in the workers’ compensation oJcc
number 13-005803RDM pending before the Depariment of Labor and Employment Security inwhich
City of Key West is the employer and Ascension Benefits & Insurance Solutions is the
carmier/servicing agent concerring an industrial accident that occurred on or about August 14, 2000.

2. | have read the Setiement Agreement and General Release and fully understand same
and am in agreement therewith.

3. | understand that | am under no compulsion to sign the Setilement Agreement and
General Release and | am signing of my own free will.

4. | now raside at:

5. | acknowiedge that | have read the Seitlerment Agreement and General Reiease, that |
understand it, and that | accept the terms of the Seitlement Agreement and General Release.

6. | was advised by the employer/cariier/servicing agent and their counsel to seek the
services of an atiomey before signing the Seitlement Agraement and Geners! Release.

7. | received at least iwenty-one (21) days to decide whether or not to sign the Settiernent
Agreement and Release.

Rel 8. | undersiand that | have seven (7) days to revoke the Settlement Agresment and
ease.

£

9. | understand the consideration | recaivad forthe release is ebo
or ofher consideration previously eamed by me or ow me.

FURTHER AFFIANT SAYETH NOT. /

veahgtievond any moniss

j F Fs
O ©isita, Claimant
The foregoing instrument was acknowisdged before me this _/ & day of Whire \fL .

2013 by Oneri Fleita, #ho is perSonally known to medand/or has produced a Florida Driver's License
as identification and who did take an oath.

%,

tary Publi
My Commission Expires:

T4




