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MEMORANDUM OF AGREEMENT
BY AND BETWEEN
THE UNITED STATES OF AMERICA
AND
THE CITY OF KEY WEST
NAVAL PROPERTIES LOCAL REDEVELOPMENT
AUTHORITY
FOR THE
ECONOMIC DEVELOPMENT CONVEYANCE
OF A PORTION OF NAVAL AIR FACILITY, KEY
WEST
LOCATED IN KEY WEST, FLORIDA
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MEMORANDUM OF AGREEMENT
BY AND BETWEEN
THE UNITED STATES OF AMERICA
AND
CITY OF KEY WEST
MAVAL PROPERTIES LOCAL REDEVELOPMENT
AUTHORITY
FOR THE
ECONOMIC DEVELOPMENT CONVEYANCE
OF A PORTION OF THE NAVAL AIR FACILITY KEY WEST
LOCATED IN KEY WEST, FLORIDA

THIS MEMORANDUM OF AGREEMENT (“Agreement”) is made as of the
day of , 2002 ("Effective Date") by and between the United States
of America, (hereinafter referred to as "Government"), acting by and through the
Department of the Navy, and the City of Key West, recognized as the Naval Properties
Local Redevelopment Authority (hereinafter referred to as "LRA") by the Office of
Economic Adjustment on behalf of the Secretary of Defense (collectively, the "Parties”).

a. The Government is the owner of certain real property, personal property,
improvements and other rights appurtenant thereto, owned by the Government, located
in Key West, Florida, and referred to as Naval Air Facility Key West (hereinafter
referred to as “NAF Key West"). NAF Key West was used as a military installation, and
was recommended for realignment by the 1995 Base Closure and Realignment
Commission pursuant to the Defense Base Closure and Realignment Act of 1990, Pub.
L No. 101-510, as amended, 10 U.S.C.A. 2687 note, hereinafter referred to as

"DBCRA").

b. The Naval Properties Local Redevelopment Authority, a public body.
corporate and politic, created and organized under laws of the State of Florida, with
power to acquire and dispose of federal military installations, desires to enter into this

Agreement.

C. NAF Key West property subject to this conveyance consists of
approximatsiy 32.98 acres of land and improvements, including 8 buildings and various
other structures. and personal property, but excluding any groundwater test wells and
other remediation equipment or fixiures located thereon and utility infrastructure located
within reserved 2asements described therein. The Property is more particularly
describad in iha definitions section of this Agreement and in the documents attached

aaaaa

hereto as EXHISITS “A” and "A-1".

d. ~ sszordance with Section 2805(b)(4) of the DBCRA, the Government will
convey. anc = A will acquire the Property, subject to the terms and conditions set

forth herzis



NOW. THEREFORE, the Government and the LRA agree as follows:

ARTICLE 1. DEFINITIONS

When used herein, the following terms shall have the following meanings:

1.01. Agreement.

This Memorandum of Agreement together with all Exhibits attached hereto are
incorporated herein by reference and made a part of this Agreement.

1.02. Claims.

Any and all losses, costs, liability, judgment, claims, proceedings, demands,
actions. fines. penalties, expenses (including reasonable attorney's fees, damages or

any other fees).
1.03. Closina(s).
The transaction(s) by which the Property shall be conveyed by the Government
to the LRA.
1.04 C!osin'q Documents.

Those documents required to be delivered by the Parties at a Closing pursuant

to Article 3 hereof.

1.05. Deed(s).

A recordable quitclaim deed, substantially in the form of EXHIBIT “C", attached
hereto. conveying fee simple title to all of the Property to the LRA.

1.086. Effective Date.

The latest date that appears below the signatures of the Parties at the end of this

Agreement.

1.07. Environmental Baseline Survey for Transfer.

The Eraronmental Baseline Survey for Transfer (hereinafter also referred to as
(“EBST). A soimenoithe investigative report entitled "Finding of Suitability to Transfer
and Envircrmanial aseline Survey for Transfer, Naval Air Facility, Key West, Florida,

~=rn Division, Naval Facilities Engineering Command.

prepared v Dol
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1.08. Finding of Suitability to Transfer.

Finding of Suitability to Transfer. (hereinafter also referred to as “FOST"). The
written determination by the Government that the Property is environmentally suitable
for deed transfer to the LRA, for mixed-use commercial space and affiliated residential
units, including a parcel of land serving as the road right-of-way for the extension of
Trumbo Road, in full compliance with Section 120(h)(3) of the Comprehensive
Environmental Response, Compensation, and Liability Act.

1.09. Property.

Approximately 32.98 acres of land located in the bounds of NAF Key West, as
more particularly described by survey and accompanying metes and bounds description
set forth on EXHIBITS “A” and "A-1" hereto, together with all improvements and
personal property located thereon, but excluding any groundwater test wells and other
remediation equipment or fixtures located thereon and excluding utility distribution
systems and infrastructure located within the utility easements set forth in EXHIBITS
“G” through "M."

1.10. Water Tower.

The portion of the Property identified in EXHIBIT “B” that due to ongoing
environmental remediation being performed by the Government will be transferred by
separate deed at a date to be determined by the Parties.

ARTICLE 2. AGREEMENT FOR NO-COST CONVEYANCE

in accordance with Section 2905(b)(4) of the DBCRA, as amended, and the
implementing regulations of the Department of Defense (32 CFR part 175}, this
Agreement constitutes a contract whereby the I.RA agrees to accept from the

Government, and the Government agrees to convey to the LRA, the Property, subject
to the satisfaction of the conditions precedent on or before the date of the Closing.

ARTICLE 3. CLOSING

3.01. Time and Place.

The Government shall use its best efforts to complete the FOST for
the Property (other than the Water Tower Parcel as shown in EXHIBIT “B”) no later
than , 2002.

The Government and the LRA shall use their best efforts to conclude the initial
Closing on the Property (other than the Water Tower Parcel) no later than forty-five (45)
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days after issuance of such FOST, or the execution of the Agreement, whichever is
later, at a time and place mutually agreed upon by the parties.

if the Government has satisfied all of its obligations under, and conditions to this
Agreement, and the LRA thereafter refuses to close the applicable transaction within
forty-five (45) days of completion of the FOST, or the execution of the Agreement,
whichever is later, the Government may terminate this Agreement, and the Government
shall thereafter have the right to proceed with disposal of the Property.

The Government and the LRA shall use their best efforts to conclude the Water
Tower Parcel Closing no later than forty-five (45) days after issuance of an addendum
to the FOST indicating that remediation of the Water Tower Parcel is complete and
concluding that it is suitable for transfer.

3.02. Government Deliveries.

The Government shall deliver at the initial Closing the following Closing
Documents to the LRA and as previously reviewed and approved as to form by the

LRA:

a) Executed Deed(s) conveying fee simple ownership of Preperty 10
the LRA in substantially the form set forth on EXHIBIT “C” attached hereto,

b) Such transfer declarations, disclosure statements, evidence
of due authorization, execution and delivery, and other documentation that may be
required by Florida law, or reasonably required or requested by the Title Insurer or the

LRA.

3.03 LRA Deliveries

The LRA will execute a grant of license ('License”) to the State of Florida
Department of Environmental Protection (FDEP) satisfactory to FDEP to grant FDEP
access to the Property for the purpose of inspection, monitoring and enforcement of the
Land Use Controls ("LUCs") placed on the Property pursuant to ARTICLE 9 herein.
The failure of FDEP to accept such License shall not be grounds for holding the LRA in
default or be deemed an LRA refusal to accept the Property and for terminating this
Agreement in accordance with Article 3.01: in the event FDEP refuses to accept the
License, the Parties shall confer with FDEP, and each other, to satisfy FDEP’s need to
inspect and monitor the Property and to enforce the LUCs.

ARTICLE 4. RECOUPMENT

All proceeds collected or received by the LRA from the sale or lease of
any portion or all of the Property during the first seven (7) years after the date of the
initial transfer of Property to the LRA shall be used to support the economic
development or redevelopment of, or related to, the Property (as defined in the
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DBCRA). An annual financial statement certified by an independent Certified Public
Accountant for the seven (7) year period shall be submitted to the Governmeni which
describes the use of all sales and/or lease proceeds from the Property collected or
received by the LRA during such period. If, after review of the annuai financial
statement. it is determined that such proceeds were not used to support economic
development or redevelopment of, or reiated to, the Property, the LRA shall repay to
the Government 100% of proceeds that are not appropriately so used or reinvested.

ARTICLE 5. TITLE EVIDENCE AND SURVEY

5.01. Title Insurance.

Any title insurance which may be desired by the LRA will be procured at its sole
cost and expense. The Government shall, however, cooperate with the LRA and its
authorized agent, and will permit examination and inspection of any documents relating
to the title of Property as are available.

5.02. sSurveay.

a. If not previously submitted within thirty (30) days foilowing the
effective Date of this MOA, the LRA shall have prepared, at its expense, a survey of the
Property with a certificate prepared by an engineer or land surveyor registered in the
State of Florida.

b. The LRA shall have ten (10) days following receipt of the Title
Binder within which to notify Government in writing, if the Title Binder does not show
marketable title of record of Property in the Government, or if it contains exceptions or
defects which cause Government's title to be unmarketable. Should such exceptions
or defects not be waived by the LRA, the Government shall have the option following
receipt of said notice to cure such exceptions or defects or to rescind this Agreement.
Should the LRA waive the exceptions and defects in the title and proceed to Closing,
the Government will cooperate fully with the LRA to assist in eliminating exceptions and
defects from the final title opinion, provided the action requested is reasonable and
within the legal authority of the Government. In the event that the Government is unable
to convey title satisfactory to the LRA, the LRA may rescind this agreement without

liability to either party.

ARTICLE 5. GCOVERNMENT'S OBLIGATIONS PRIORTO CONVEYANCE

6.01. Maintenance of the Property.

The Covarnment has the responsibility to maintain the Property prior to
conveyance i Nz Croperty. ’
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B6.02. Restrictions.

From the Effective Date to the Closing. the Government shall not do any of the
following:

a. Sell, encumber or grant any interest in the Property; or
h. Remove any fixtures or Government owned personal property from
the Property.
6.03. Delivery Requirements.

The Government shall deliver to the LRA, not later than thirty (30) days following
the Effective Date of this Agreement, or as they become available, copies of the
following, if not previously delivered to the LRA:

a. All licenses and contracts relating to any portion of the FProperty;

b. Existing plans and specifications for all improvements located on
the Property;

C. Drawings of all underground utilities (including sewer, well, septic,

water, telephone and electrical service cables) located under the Property, if available;

d. All essential data, correspondence, documents, agreements,
waivers, notices, applications, and other records with respect to the Property (including,
without limitation, any records relating to transactions with governmental agencies,
utilities, and others with whom the LRA may be dealing following its acquisition of the
Property):

e. The Environmental Baseline Survey for Transfer ana any maps,
amendments or correspondence related thereto;

f The available FOST;

g. All environmental reports and studies as may directly or indirectly
relate to the =roparty,
n The Environmental Assessment (EA) and associated Finding of No

Significant Impact (FONSI), dated 19 December 2000, prepared by the Government

pursuant ic the Mational Environmental Policy Act (NEPA); and

: All other documents required to be delivered pursuant 1o this
Agreement o7 “sagcnably requested by LRA. ‘
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6.04. Notification of Changes.

The Government shall notify the LRA promptly if the Government becomes
aware of any transaction or occurrence prior to the Closing which would affect any of
the representations and warranties of the Government contained in this agreement.

ARTICLE 7. REPRESENTATIONS AND WARRANTIES OF GOVERNMENT

The Government hereby represents to the LRA on and as of the Effective Date
of this Agreement and as of the Closing as follows:

7.01. Execution of Agreement.

The Government has full capacity, right, power and authority to execute, deliver
and perform this Agreement and all documents to be executed by the Government
pursuant hereto, and all required action and approvals therefore have been duly taken
and obtained. The individuals signing this Agreement and all other documents to be
executed on behalf of the Government are duly authorized to sign on the Government's

behalf.
7.02. Complete Information.

To the best of the Government's knowledge, the information included in the
Exhibits attached hereto and the Closing Documents and all other documents to be
delivered to the LRA pursuant to this Agreement or previously delivered to the LRA are
true, correct and complete in all material respects.

7.03. Possession.

To the best of the Government's knowledge, there are no persons in possession
or occupancy of the Property or any part thereof, nor are there any leases in existence
or persons who have possessory rights or any claims in respect to the Property that will
survive the Closing other than those easements and other property interests of record.

7.04. Claims.

To the nest of the Government's knowledge, there are no claims, causes of
action or other litigation or proceedings pending or threatened with respect to the
ownership or aperation of the Property.

7.05. MNotice.

To the nest of the Government's knowledge, the Government has not received
any notice o ' and is not otherwise aware of) any violations of any legal requirements
with respect i¢ he Property.



7.06. Environmental Baseline Survey.

To the best of the Government's knowledge, the Environmental Baseline Survey
for Transfer accurately reflects alf information in the possession or control of the
Government with respect to the presence on, or suspected presence on, or any
condition an or associated with, the Property that presents, or could present, a risk to
human health or environment. The Environmental Baseline Survey has been prepared
under the direction of the Government in compliance with all material requirements of
all applicable directives, guidance documents, and other policies, and is based on
investigations and analyses of the historical uses and current conditions of the Property.

7.07 Property Sold Subject to Existing Reservations.

The Property will be transferred subject to existing reservations, easements,
restrictions, and rights for private and public roads, highways, streets, pipelines,
railroads, utilities, water lines, sewer mains and lines, drainage, power lines, and other

rights of entry of record.

7.08 Retained Easements

In addition to the above reservations, the Property shall be subject fo the
following covenants, restrictions and easements:

2 Non-exclusive utility and road easements over the Property along existing
roads and existing utility distribution lines for continuous and unimpeded Government
access for Government personnel, Government agents, and support equipment
required to facilitate missions of the United States as set forth in EXHIBITs “D”
through "“M”. provided, the LRA may request Government approval of alternate routes
of Government access, which Government approval shall not be unreasonable

withheld.

h Non-exclusive easement over the Property along existing roads and existing
rights-of-way to allow Government access to and use of the boat ramp area as
described in EXHIBIT “N” ("Boat Ramp Area”), provided, the LLRA may request
Government approval of alternate routes of Government access to the Boat Ramp
Area, which Government approval shail not be unreasonably withheld.

7.09 Notice and Acknowledgement of Government Right fo Implement
Security Progedures.

a The LRA acknowledges that the Government may exercise its right of
navigaticnal servitude. No improvements or operations shall be permitted that interfere
with or prohitit safe ship and/or small craft operations by the Government. No
improvemeants are ajlowed within Truman Harbor outside of the Truman Harbor Area
Developmsen: —or as set forth in EXHIBIT “N”or the Trumbo Road Restricted
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Development Zone as set forth in EXHIBIT “Q”. The Government agrees to cooperate
with the LRA’s efforts to obtain necessary approvals for construction within the Truman
Harbor Area Development Zone.

b. The LRA shall cooperate with the Government's efforts to establish/clarify
restricted areas in Truman Harbor pursuant to 33 CFR Part 334; the Government
recognizes the LRA’s requirement for access to and berthing in the Truman Harbor
Area Development Zone and the East Quay Wall Area as set forth in EXHIBIT “N”.

C. The Government asserts and the LRA acknowledges the Government's
authority to implement appropriate security procedures for Truman Harbor and the
landward standoff portion of the Property to satisfy required Anti-Terrorism Force
Protection Conditions as dictated by national security demands. (*AT/FP Measures”)
Generally, the Government will require minimum standoff distances of 100 feet
landward and 100 yards seaward from all U.S. Navy vessels and 100 yards seaward
from all Government property. These minimal standoff distances do not apply to water
craft using the Boat Ramp Area. These standoff distances will apply to Navy vessels
moored in Truman Harbor or on the Outer Mole. In the event of heightened security
conditions, implementation of some procedures may result in curtailed or reduced non-
government access via water to Truman Harbor for periods of time. Additional security
measures may include, but are not limited to, inspection of vessels or boats entering
the Harbor, escort of vessels or boats in the Harbor, and placement of water-borne
harriers or booms. Non-routine security measures such as evacuation of the Harbor
and its adjacent shores would be undertaken in conjunction with local civil authorities
and only when necessitated by emergent conditions. The Government will take into
consideration reasonable measures proposed by the LRA to accommodate LRA
development and use of the Truman Harbor Area Development Zone, provided such
measures are consistent with the level of security determined necessary by the
Government. Outside of the 100-foot landward standoff distance from U.S. Navy
vessels, the Government asserts and the LRA acknowledges the Governments’
sovereign right to implement non-routine security measures as may be necessitated by
emergent conditions as permitted under Federal law and in conjunction with local civil

authorities.

d. LRA agrees to inform its lessees, licensees, Or SUCCESS0IS of the
Government's intent to exercise its right of navigational servitude, its right to implement
appropriate security procedures, the general security provisions described herein, and
any additional security measures imposed by competent authority, including any
restricted area established in accordance with subparagraph 7.09.c above. The LRA
agrees to use, to the extent possible, its authority to support all such security measures.

740 Government Use of Boat Ramp Area and East Quay Berthing Area.

a. Boat Ramp Area: The LRA and the Government will jointly inspect and
agree that the Boat Ramp Area as set forth in EXHIBIT “N” is in good and serviceable
condition prior to the Closing. The LRA will maintain and operate the Boat Ramp Area
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in the condition as accepted and acknowledged during the joint inspection for the use
and accommodation of LRA sponsored vessels and the use and accommodation of
Government vessels or vessels on behalf of the Government. The Government will be
responsible for the repair of damages to the Boat Ramp Area that results from
Government use to the extent required by applicable laws and subject to the availability
of appropriated funds, provided that in no event will the LRA be obligated to repair any
portion of the Boat Ramp Area damaged by the Government.

b. . EastQuay Berthing Area: To the extent to which the LLRA seeks to have
the Government use the East Quay Berthing Area as defined in EXHIBIT “N” in fieu of
the Mole Pier, the Parties will agree in subsequent documenis that the LRA will
maintain the East Quay Berthing Area to a condition necessary o accommodate the
relocated Government vessels.

7.11. Development and Use Restrictions and Covenants

All of the development and use restrictions and covenants (hereinafter referred
to as the “Restrictive Covenants”) within this Agreement shall be placed in the Deed(s)
and shall run with the land and shall be binding on all subsequent owners of the
Property until they are released. The Marketable Record Title Act does not affect or
extinguish any rights created by these Restrictive Covenants (712.03(8), Florida
Statutes, effective July 1, 2000).

a. With the exception of roadways, walkways and low level vegetation, and
with the exception of a previously approved parking lot located near Seminole Battery,
improvements are prohibited on the Property within 50 feet of the property line abutting
the Government property, with the exception of the TACTS Tower, where
improvements are prohibited on the Property within 20 feet of the property line around
the TACTS TOWER, without the prior written approval of the Government utilizing the
procedures described in paragraph 7.11(i).

b. If the LRA elects to relocate Government vessels to the East Quay Berthing
Area pursuant to Section 7.10(b), the LRA shall not construct any improvements within
100 linear feet landward of the northern 711 linear feet of East Quay Berthing Area,
other than roadways, walkways and low level vegetation, without the prior written
approval of the Government utilizing the procedures described in paragraph 7.11(i). In
the event the LRA and the Government elect to relocate a Government vessel to the
East Quay Berthing Area after improvements have been constructed, a 100 linear foot
landward exclusive Government use zone shall be established.

c. No improvements shall be constructed on the Property to an elevation greater
than 35 feet above the crown of the closest road except where controlled by existing
gasements.

d. No obstructions or improvements may be placed in the Boat Ramp Area, nor
shall it be used in any way that would prohibit or interfere with Government access and
use of the Boat Ramp Area for its intended purpose of boat launching and recovery.
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e. Facilities or operations on the Property that would create Radio Freguency
Interference (RF1) with Government communication operations are prohibited, without
the prior written approval of the Government. Known RFI activities that are prohibited
shall include but are not limited to commercial radio transmitters and arc welding shops.
This paragraph is not intended to prohibit normal small craft radio systems or cell phone

use.

f. " No commercial or recreational aviation use, or their related support
functions. shall be permitted on the Property.

g. No improvements will be built within Truman Harbor outside of the area
designated as Truman Harbor Area Development Zone.

h. No improvements will be built within the Trumbo Road Restricted
Development Zone as set forth in EXHIBIT “O”,

i, Plans for the Property, (‘"LRA Development Plans”) will be submitted to the
Government for review and concurrence that the proposed development or use of
Truman Harbor and the Property will not interfere with Government security or _
operations. The LRA Development Plans shall (1) provide sufficient information for the
Government to conduct its review and generally shall include the types of information
set forth in EXHIBIT “P”, and (2) provide for all types of development or improvements
on the Property including the relocation of existing roads, utilities and other
improvements and waivers of express development and use restrictions. Government
review will be conducted within ninety (90) days of submittal and Government
concurrence shall not be unreasonably withheld. If the Government identifies any
conflict with express development and use restrictions and agreements or any
interference. or potential interference, that the LRA's Development Plans may cause to
Government security or operations in the Key West vicinity, the Government shall
inform the LRA and the Parties shall work to identify what, if any, modifications can be
made to enable the LRA's Development Plans to proceed. The Government
acknowledges and accepis the concepts for development specifically included with the
Economic Development Conveyance application dated 7 October 2002. The LRA
understands and acknowledges that the Government approval of the Economic
Development Conveyance application does not act as a review and pre-acceptance by
Government of any proposed specific site plans, consistent with city land development
regulations for additions, alterations, capital improvements, ground or submerged land
excavaticn olans or any proposed uses of or made in/at the licensed/leased and/or
transferred areas. The Commanding Officer, Naval Air Facility, Key West or successor,
will be agent fer the Government with regard to review and concurrence of the LRA
Developmant Plans. The LRA agrees and acknowledges that the Government assumes
no liabilit. 1o tha LRA or its sublessees or licensee's or successors and assigns should
implemer:ation 2f any security procedures or the denial of any of the LRA’s
Developr-snt ~'ans pursuant to this paragraph interfere with or disrupt the use of the
Property - L= = “nerations in Truman Harbor or result in any damages or economic
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hardships to the LRA or its sublessees, licensee’s, successors and assigns. The LRA
shall have no claim on account of any such interference against the Government or any
officer, agent. employee or contractor thereof. This provision applies only to claims and
liability that may arise on or from the Property and Truman Harbor.

7.12 _Utilities.

a. The Government will retain ownership of those portions of utility
distribution systems located on, under and through the Property (“Systems”) in order to
insure guaranteed utility services to support the retained Government property and the
remaining military mission as located on the utility easements shown and described in
EXHIBITs “G” through “M”. The Government will remain responsible for the
operation and maintenance of such Systems through the exercise of the utility
easements described in Paragraph 7.08.

b. Itis the intent of the |.RA to install, or cause the installation, of new
utility distribution systems at its own cost and expense to serve the Property as part of
the redevelopment process. Following the installation of new utility distribution
systems, the Government may tie into such new systems at its own cost and expense.
Until such time as new utility distribution systems are installed by the LRA and fuily
operational, the Government and the LRA agree to cooperate during this transitional
period concerning utility services to the Property.

ARTICLE 8. REPRESENTATIONS AND WARRANTIES OF LRA

The LRA hereby represents and warrants to the Government on and as of the
Effective Date and on and as of the Closing as follows:

Capacity.

The LRA has full capacity, right, power and authority to accept title and perform
this Agreement. The individual signing this Agreement and all other documents to be
executed pursuant hereto on behalf of the LRA is duly authorized to sign on the LRA's
behalf. This Agreement and ali documents to be executed by the LRA are and shall be

binding upon the LRA.
ARTICLE 9. ENVIRONMENTAL CONDITION

Contamination in excess of FDEP residential cleanup target levels F.A.C.
Chapter 82-777 will remain on the Property following conveyance of the Property to the
LRA: therefore portions of the Property hereinafter referred to as the “Restricted Area
(Land Use Controis).” as shown and described in EXHIBITs “Q* and “Q-1" will be
subject to the feilowing use restrictions as are contained in the Deed:

901. ‘sroundwater Related Restrictions: The instaliation of wells or the

e

extraction <r .sa of groundwater will be prohibited on that portion of the Property
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described as the Restricted Area (Land Use Controls) and shown in EXHIBIT Q
without prior authorization from FDEP and the Government. These restrictions are
established to prevent exposure to contaminated groundwater and preclude horizontal
or vertical migration of contaminated groundwater. However, construction-related
groundwater dewatering conducted in accordance with applicable state regulations is
specifically authorized. FDEP will be the granting authority for construction-related
groundwater dewatering, if the groundwater dewatering is conducted in accordance
with applicable State of Florida regulations; appropriate precautions are taken for
handling/disposal of potentially contaminated groundwater; migration of the
groundwater plume is prevented; and human health and the environment are

protected.

9.02. Development and Reuse Restrictions: Restrictions shall be established to
maintain non-residential use on that portion of the Property described as the
Restricted Area (Land Use Controls) and shown in EXHIBITs Q and Q-1. Non-
residential reuse is defined as industrial, commercial, and recreational. Prohibited uses
shall include. but not be limited to any child care, pre-school, playground, recreational
camping, or any form of housing. Agriculiural uses are also prohibited. Removal and
disposal of potentially contaminated soil in excess of residential criteria in support of
redevelopment activities is authorized as long as appropriate precautions are taken for
handling/disposal of potentially contaminated soil:  migration of potentially
contaminated soil is prevented; and human health and the environment are protected.

9.03 Remedial Systems Non-interference Restrictions: Tampering with or
damaging groundwater monitoring and/or soil monitoring and/or remediation systems
(including pumps, wells, piping, utilities and associated appurtenances) currently
located or which may later be installed on that portion of the Property described as the
Restricted Area (Land Use Controls) and shown in EXHIBITs Q and Q-1 will be
prohibited: but adjustments may be made to the Monitoring/Remediation Systems
(such as relocation or realignment) upon agreement between the Government and the
property owner. The Government will advise the FDEP of any adjustments that may
affect the function of these Monitoring/Remediation Systems or location/construction of
wells. The siting of any future Monitoring/Remediation Systems will be coordinated
with the landowner(s) in an effort to minimize interference with their use of the

Property.

The LRA shall not hinder or prevent the Government from constructing, upgrading,
operating, maintaining and monitoring any groundwater and/or soil treatment facilities
and groundwater monitoring network or engage in any activity that will disrupt or hinder
further remedial investigation, response actions or oversight activities on that portion of
the Property described as the Restricted Area (Land Use Controls) and shown in

EXHIBITs Q and Q-1 or any adjoining portion of the Property.

9 04 Heszlth and Safety Plan: The LRA shall compiy with the provisions of any
health and safety plan put into effect by the Government in connection with any
ongoing or ‘utre environmental investigative and/or remedial activities to be
undertaker 9. th= Government on that portion of the Property described as the
Restricted A= Land Use Controls) and shown in EXHIBITs Q and Q-1.
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9.05 Land Use Control (LUC) Maintenance: Prior to conveyance of the
Property, the Government will brief representatives from the LRA and the South
Florida Water Management District (SFWMD) about these LUCs and solicit the
support of those agencies in assisting the Government to ensure future LUC

compliance.

9.06. Physical Inspection. Annual physical inspections of the Froperty o ensure
that all LUCs are being complied with will be conducted by the LRA, and reported to
EDEP and the Government as long as maintenance is required at the Property.

907 Future Deed Transfers: In the event the LRA, or any successor or
assignee (each hereinafter called a “Transferor’) conveys any portions of the Property
described as the Restricted Area (Land Use Controls) and shown in EXHIBITs Q and
Q-1 by deed, the Transferor shall impose upon the party to whom any of the forgoing
portion thereof is transferred (the “subsequent owner”) the foregoing general LUC
implementation and maintenance related requirements, duties and obligations. The
subsequent owner, its successors and assignees shall be bound by such
requirements, duties and obligations. The Transferor shall thereafter have no further
responsibility with respect thereto, provided, however, that each Transferor shall,
notwithstanding such transfer, remain liable for any breach of such Restrictive
Covenant to the extent caused by the fault or negligence of such party.

008 Notice of Transfer: The LRA shall provide written nofice 10 the
Government and FDEP of any subsequent sale, assignment or lease of those portions
of the Property described as the Restricted Area (Land Use Controls) as shown in
EXHIBITs Q and Q-1 and provide contact information concerning the new owner or

occupant.

009 LUC Modification/Termination: Those LUCs or an individual element of
those LUCs to be imposed by Deed Restriction may be modified and/or terminated.
Within ninety (90) days after the Government and FDEP agree that a LUC may be
modified or terminated, the Government will provide the appropriate release of such
Deed Restriction in recordable form for recordation by the owner in the Official

Records of Monroe County, Florida.

910 Restrictive Covenant Release: The Government shall deliver to the LRA or
its successors or assignees in recordable form any such release (the “Release’)
relating specifically to the Restrictive Covenant. The execution of the Release by the
Government shall remove the Restrictive Covenant with respect to the portion of the
Property specified in such Release. It will be the responsibility of the LRA to obtain
release of any Restrictive Covenant granted by the ILRA to the FDEP pursuant to

Article 3.03.

o 11, Notiication of LUC Release: The Government shall advise the LRA and
the SFWMD upon the removal of the prohibition of groundwater extraction well
installation and on any soil or subsurface soil restriction on any portions of the Property

descrinad as the Restricted Area (Land Use Controls) and shown in EXHIBITs Q and
Q-1.
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9.12. Government Section 330 Indemnification QObligation. The Government
recognizes its obligation regarding indemnification of transferees of closing
Depariment of Defense property pursuant to Section 330 of the National Defense
Authorization Act of 1993 (Pub. L. No. 102-484), as amended by Section 1002 of Pub.

L. 103-160 (Section 330).

ARTICLE 10. BROKERAGE; CONTINGENT FEES

No Fees Tied to Successful Acquisition by the LRA.

The LRA warrants that it has not employed or retained any party under an
agreement or understanding for a commission, percentage, brokerage, or contingent
fee tied to the successful transfer of the Property to the LRA. Breach of this warranty
shall give the Government the right to recover from the LRA the amount of such
commission, percentage, brokerage or contingent fee in addition to the consideration
herewith set forth actually paid by the Government to any such party retained by the
LRA. This warranty shall not apply to commissions payable by the LRA upon the
contract being secured or made through bona fide established commercial agencies
maintained by the LRA for the purpose of doing business. "Bona fide established
commercial agencies" has been construed to include licensed real estate brokers
engaged in the commercial real estate brokerage business generally.

ARTICLE 11. DESTRUCTION OR DAMAGE

If, subsequent to the date hereof and prior to the Closing all or any portion of the
Property shail be destroyed or damaged by fire or other casualty, the LRA may rescind
this agreement by written nofification within 30 days of receiving notice of such
destruction or damage.

ARTICLE 12. NOTICES

Any notice, request, demand, instruction or other document o be given or servea
hereunder or under any document or instrument executed pursuant hereto shall be in
writing and shall be delivered personally (including by messenger) or sent by United
States registered or certified mail, return receipt requested, postage prepaid or by
courier, postage prepaid and addressed to the parties at their respective addresses set
forth below, and the same shall be effective upon receipt if delivered personally or by
messenger or two business days after deposit in the mails if mailed. A party may
change its address for receipt of notices by service of a notice of such change in
accordance herewith.

if to the LRA: City Manager
525 Angela Street ‘

P. 0. Box 1408
Key West, Florida 33041-1409
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with copies to: Ports Director
525 Angela Street
Key West, Florida 33040

If to Government: Department of the Navy
Southern Division, Naval Facilities

Engineering Command

Attn: Real Estate Contracting Officer,
Code RE

P. O. Box 180010

North Charleston, SC 29419-8010

With copies to: Commanding Officer
Naval Air Facility
P.O. Box 9001
Key West, Florida 33040-9001

ARTICLE 13. ENTIRE AGREEMENT, AMENDMENTS AND WAIVER

This Agreement contains the entire agreement and understanding of the parties
with respect to the conveyance and acceptance of the Property, and may not be
amended, modified or discharged nor may any of its terms be waived except by an
instrument in writing signed by both of the Parties. The Parties hereto shall not be
bound by any terms, conditions, statements, warranties or representations, oral or
written, not contained herein.

ARTICLE 14. SURVIVAL AND BENEFIT

All representation, warranties, agreements, obligations and indemnities of the
Parties shall, not withstanding any investigation made by any party hereto, survive
closing and the same shall inure to the benefit of and be binding upon the respective
successors and assigns of the Parties.

ARTICLE 15. INTERPRETATION

15.01 The headings and captions herein are inserted for convenient
reference only and the same shall not limit or construe the paragraphs or sections to
which they apply or otherwise affect the interpretation hereof.

15.02. The terms "hereby,” "hereof," "hereto,"” "herein,” "hereunder® and
any similar terms shall refer to this Agreement, and the term "hereafter” shall mean
after. and the term "heretofore" shall mean before, the date of this Agreement.
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15.03. Works of the masculine, feminine or neuter gender shall mean and

include the correlative works or other genders, and words importing thie singutar number
shall mean and include the plural number and vice versa.

15.04. Words importing persons shall include firms, associations,
partnerships {including limited partnerships), trusts, corporations and other legal
entities, including public bodies, as well as natural persons.

15.05. The terms "include,” "including" and similar terms shall be
construed as if followed by the phrase "without being limited to."

15.06. This Agreement and any document or instrument executed
pursuant hereto may be executed in any number of counterparts, each of which shall
be desmed as original, but all of which together shall constitute one and the same

instrument.

15.07. Whenever under the terms of this Agreement the time for
performance of a covenant or condition falls upon a Saturday, Sunday or holiday
observed by the performing party, such time for performance shall be extended to the
next business day. Otherwise all references herein to "days" shail maan calendar days.

15.08. This Agreement shall be governed by and construed in accordance
with Federal law.

15.09. Time is of the essence of this Agreement.

15.10. [f any term or provision of this Agreement or the application thereof
to any person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not
be affected thereby, and each such term and provision of this Agreement shall be valid
and be enforced to the fullest extent permitted by law.

ARTICLE 16. OFFICIALS NOT TO BENEFIT

The LRA acknowledges that no member of, or delegate to, the Congress, or
resident commissioner, shall be permitted to share any part of the property conveyed
and accepted, or to receive any benefit that may arise there from. This provision shall
not be construed to extend to this memorandum if made with a corporation for its

general benefit.
ARTICLE 17. NON-DISCRIMINATION

The LRA covenants for itself, its successors and assigns and every successor in
interest to the Proverty hereby conveyed, or any part hereof, that the LRA and such
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successors and assigns shall not discriminate upon the basis of race, color, sex,
religion, or national origin in the use, occupancy, sale, or lease or the Property, or in
their employment practices conducted thereon. This covenant shall not apply, however,
io the lease or rental of a room or rooms within a family dwelling unit; nor shall it apply
with respect to premises used primarily for religious purposes. The United States of
America shall be deemed a beneficiary of this covenant without regard to whether it
remains the owner of any land or interest therein in the locality of the Property hereby
conveyed and shall have the sole right to enforce this covenant in any court or

competent jurisdiction.
ARTICLE 18. FURTHER ASSISTANCE

The Government shall, upon the reasonable request of the LRA, execute, cause
to be executed, acknowledged or delivered any and all such further instruments and
documents as may be necessary or proper, in order to carry out the intent and purpose
of this Agreement.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the LRA and the Government have caused
this Agreement to be executed by their duly authorized representatives on the
respective dates set forth heneath each of their signatures and hereby deem this
Agreement to be effective as the latest such date which date shail be considered the
date of this Agreement for all purposes.

THE CITY OF KEY WEST NAVAL
. PROPERTIES LOCAL
REDEVELOPMENT AUTHORITY

Jimmy Weekley
Printed:

Mayor of the City of Key
Title

DATE: October 23, 2002

THE UNITED STATES OF AMERICA
By the Department of the Navy

Yo Jies //

By: Real Estate Contracifig Officer

/4}--’42- /{DQ’ i A
Printed:

DATE:. & -rY'- & 2

CONCURREMNCE:

Céfamanding Officer
Naval Air Facility, Key West
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QUITCLAIM DEED BEE1 B3 S PGS 25
STATE OF FLORIDA )
COUNTY OF MONROE )
THIS INDENTURE made this day of :
2002, between the UNITED STATES OF AMERICA, (hereinafter
called “GRANTOR” or “GOVERNMENT”), acting by and through

the Department of the Navy, Southern Division, Naval
racilities Engineering Command and the City of Key West, a
public body, corporate and politic, created and organized
under the laws of the State of Florida, (hereinafter called
ZGRANTEE®”, “Local Redevelopment Authority” oxr “LRAM) .

WHEREAS, the Secretary of the Navy may convey surplus
property at a closing or realigning installation to the
Local Redevelopment Authority for economic development
purposes pursuant to Section 2905 (b} (4) of the Defense Base
Closure and Realignment Act of 1590 (p.L. 101-510), 10
U.S.C. §2687 note, as amended, and the implementing
regulations of the Department of Defense (32 CFR Paxrt 175);
and

WHEREAS, GRANTEE by application dated 7 October 2002,
requested an Economic Development Conveyance (EDC) of
approximately 32.98 acres, known as the Truman
Waterfront/Trumbo Road Properties located at the Naval Air
Facility, Key West, Florida, hereinafter referred to as the
ZWDROPERTY” , consistent with the redevelopment plan prepared
by the GRANTEE; and

WHEREAS, the GRANTOR has recognized the GRANTEE as the
Local Redevelopment Authority (LRA) and is willing to
convey the PROPERTY Ior nominal monetary consideration
pursuant to and in accordance with the above-referenced
laws and regulations; and

WEEREAS, the PROPERTY hereby conveyed has been
declared surplus to the needs of the UNITED STATES OF
AMERTICA, is presently under the jurisdiction of the
secretary of the Navy, is available and authorized for
disposal by the Secretary of the Navy, acting pursuant to
rhe above referenced laws and regulations; and



FILE 1 33 8 2
AK2l B 39 PG

U?S
NN
T

143

wEIZEAS, the GRANTOR executed a Finding of Suitability
for Transier (“FOST") dated as necessary
o nrovide the covenants reguired by Section 120(h) of the

‘ve Environmental Response, Compensation and

i:y act, as amended (“CERCLA”), 42 U.5.C. § 9620 (h),
nothing in this Indenture shall be construed to
se. decrease or otherwise modify the responsibilities
LNTOR, if any, and/or the rights of GRANTEE, its
ccessors and assigns, if any, with respect to the FOST.

WITNESSETH,

GEANTOR, for and in consideration of the sum of Ten

-3 ($10.00), plus other good and valuable
cors-deracion, to GRANTOR in hand paid by the GRANTEZ, the
re-s-nrt whereof is hereby acknowledged, has released and

PR R

custclazmed to the GRANTEE, 1ts successors and assigns,

woornout warranty, express or implied, except as required by

Ti-1g 42, United States Code, Section 9620 (h), under and
the covenants, terms, reservations, conditiocns,

s  and easements, as set forth herein, all

e, interest, claim, and demand which the GRANTOR

co that certain PROPERTY, containing

1y 32.31 acres, situated in the County of

the State of Florida, formerly part of and knowrn

ir Facility, Xey West, Florids, described in

ad “A-1", attached hereto and incorporated

rence, including improvements, related

rzonal property, but excluding any groundwater test wells

a
e

=

r remediation eguipment or fixtures located thereon
ding urility infrastructure located within

)

sagsements described herein.

N ?HEIE?ORE, by the acceptance and recording of this
ublic records of Monroe County, Florida and as

~sideration of this conveyance, the GRANTE

s successors and assigns, agrees Lo COﬂDTy

wants, terms, restricticons, conditions,

and easements contained within this

shall run with the land in perpetuity
releagsed by GRANTOR. The Marketable
does not effect or extinguish any rignis
~= Restrictive Covenants (§712.03(8), Florlda
term

=crive July 1, 2000). The covenants,

-r
:, restricticons, conditions and eagemsentis
-hig Deed shall be 1nserLed by the GRANTEZ
r

SEIL T o =y express reference in any deed or octhe

3



legal instrument, by which GRANTEE divests itself of either
rhe “es simple title or any other lesser estate in the
PROPILTY, or any portion thereof, with the reguirement that
any subseguent transferee assumes all of the obligations
accepred by the GRANTEE under the provisions of this Deed
with resoact to the PROPERTY.

Tre failure of the GRANTOR to insist in any one or
more insctances upon complete performance of oxr compliance
with any of the covenants, conditions, reservations,

resrricrions, easements or terms in this Deed shall not be
a-—ved as a waiver or a relinguishment of the future
performance of or compliance with any such covenants,
c -ions, reservations, restrictions, easements or Lerms,
and the obligations of the GRANTEE, its successors and
si . with respect to such future performance and
iznce shall continue in full force and effect.

Further acknowledges and understands the
following notifications:

T CRANTOR and GRANTEE have jointly inspected the
Boat Reamp Area as set forth in EXHIBIT “B” and together
agree that the Boalt Ramp Area is in good and serviceable
condition for its intended use as of the date of this

rangfsr

NTEE acknowledges GOVERNMENT' s authority to

priate security procedures for Truman Harboxr
standoff portion of the PROPERTY to
Anti-Terrorism Force Protection Conditions
by naticnal security demands {("AT/FP"

a
(o
9}

|2
oo
D

=
Mezeures”) . CGenerally, the GOVERNMENT will reguire minimum
aranco’? discances of 100-feet landward and 100~yards
ceawa=d from all GOVERNMENT vessels and 100-yards seaward
From 2T GOVERNMENT property. These minimal standoff

apply to watercraft using the Boat Ramp
distances will apply to GOVERNMENT
man Harbor or on the Outer Mole. In
security conditions, implementation
v result in curtailed oxr reducsed non-

|3 (:}
IJ
i
!
h
Ve
) 7
{3
tf oM
[3
)
O
¥
e
0
1

'
W

oo o

o waber to Truman Harbor for pericds of
Tim urity measures may include, but are
ol ction of vessels or boats entering the
[ s=ls or boats in the Harbor, and

L rriers or booms. Non-routine

(%]
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adjacent shores would be undertaken in conjunction with
local civil authorities and only when necessitated by
emercgent conditions. The GOVERNMENT will take into
considsration reasonable measures proposed by the LRA to

s }
acocormodate LRA development and use of the Truman Harbor
rez Development Zone, provided such measures are

. crant with the level of security determined necessary

VERNMENT. Outside of the 100-foot landward
di tance from GOVERNMENT vessels, the GOVERNMENT
& and the LRA acknowledges the GOVERNMENT's sovereign
horitv to implement non-routine security measures as may
be nacessitated by emergent conditions as permitted under
1 1aw and in conjunction with local civil

ie

3. GRANTEE recognizes the GOVERNMENT's right ot
; servitude. GRANTEE, its lessees, or invitees,
assignees shall not interfere with or
e ship and/ov small craft operations by the
~ its agents. GRANTEE shall not conduct any
s or construct any improvements within Truman
utside of the area marked as “Truman Harbor Area
nt 7Zone” as set forth in EXHIBIT “B”, or within

mbo Road Restricted Development Zone as set forth in

A, REQCRVING unto GRANTOR and its assigns the following

- . & perpstual right of ingress, egress and use of the
Beoat Ramp Area. CRANTEE will maintain and operate the Boat
Ramp Lrea in the condition as accepted and acknowledged

inspection for the use and accommodation
vesgels and the use and accommodation of
elg or vessels on behalf of the COVERNMENT
will be responsible for the repair of

dazmacss o ths Boat Ramp Area that results from GOVERNMENT
ues, TJ LnE ex:ent required by applicable laws and subject
TS Toe R ity of aﬂnropvlatea funds, provided that in
no eUEnT Wil :he CRANTEZ be obligated to repair any
poroooin JI Lns foat Ramp Lres damaged by the GOVERNMENT

Tz road easement (s) for ingress and
eorEiy - and through the PROP ERTS ag
cesIl BIT “D”.
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3, Perpetual access road easement to Eaton Street

ex-ersion, as described in attached EXHIBIT “E".

Perpetual access road easement tO Trumbo rcad as

fzz-vir=d in attached EXHIBIT "“F7,

=, Perpetual right of ingress and egress to the Water
T~wz» Darcel, as shown in attached EXHIBIT “G".

5. perpetual easements including ingress and
ezTsss Lor the construction, repair, replacement,
—z-~renance and operation of the following utility lines:

a Flectrical Line easement as described in
artcached EXHIBIT “H".

b, Sanitary Sewer Line easement as described in
arrached EXHIBIT “IY.

o . Communication Line easement as described in

~ached EXHIBIT “J7.

4. Storm Water easement as described in attached
EXEIBIT “K'.

a. able VWater Line easement as degcribed in
avtacned -XHEBIT WL,

. Fuel Line easement as described in attached
EXEIBIT “M”,

. A sanitary sewer line easement in the
sioinity of Trumbo road as described in attached
TY¥HIBIT “N”.

=, Zscelovment and Use Restrictions and Ccecvenants

~z1TZT -moocenants to comply with the following development
-~ -=:==s on the PROPERTY to avo:id interference with
ST g gecurity and operational activities on the
vz-zonet croperty in the Truman Annex area including but
c-w -owo-:i Zo the Mole Pler.

bai s witl e prop buttin
E - svoperty, with the exception of the TACTS TOWER,
..... . -= zhall not permit or construct any

n
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improvements within 20 feet of the property 1ine around the
TACTS TOWER. Notwithstanding this, GRANTEE may install
roadways, walkways, and low-level vegetation in this area.
Through the procedure described in paragraph 9 herein
below, GRANTEE may apply for a variance from this
restriction that does not, in the judgment of the

v

GOVERNMENT, impair its security and operations.

5. GRANTEE, upon electing to relocate GOVERMNMENT
vessels to the East Quay Berthing Area, shall not permit or
construct improvements within 100 linear feet landward of
the northern 711 linear feet of East Quay Berthing Area as
shown in EXHIBIT “B”. Notwithstanding this prohibition on
improvements, CRANTEE may install roadways, walkways, and
iow-level vegetation in this area. Through the procedure
described in paragraph 9 herein below, GRANTEE may apply
for a variance from this restriction that does not, in the
judgment of the GOVERNMENT, impair its security and
operations. 1In the event the LRA and the GOVERNMENT elect
to relocate a GOVERNMENT vessel to the East Quay Berthing
Area after improvements have been constructed, a 100 linear
foot landward exclusive GOVERNMENT use zone shall be

established.

3. GRANTEE shall not permit any improvement that exceeds
an elevation greater than 35 feet above the crown of the
closest road except where controlled by existing easements.

4. GRANTEE shall not permit obstructiong or
improvements LO pe placed in the Boat Ramp Area Or use it
in any way that would prohibilt or interfere with GRANTOR' s
right of access and use of the Boat Ramp Area for its

intended purpose of boat launching and recovery.

5. GRANTEE shall not permit facilities or operations on
the PROPERTY that would create Radio Frequency Interference
(RFI) with GOVERNMENT communication operations, without the
prior written approval of the GOVERNMENT. Xnown RFI
activities that are prohibited shall include but are not
limited to commercial radio transmitters and arc welding
shops. However, normal small craft radio systems or cell
phone use is not prohibited.

6. GRANTEE shall not permit commercial or recreational
aviation activities or their related support functions on

the PROPERTY.
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7  @RANTEE shall not allow use of the PROPERTY to
pexrmit any improvements to be built within Truman Harbor
ourside of the “Truman Harbor Area Development Zzone” as set
forth in EXHIBIT “B”.

8. GRANTEE shall not allow use of the PROPERTY to
permit any improvements to be built within the “Trumbo Road
Restricted Development Zone” as set forth in EXHIBIT “C”.

9. Grantee will submit all plans for development of
the PROPERTY (LRA Development Plans) to the GOVERNMENT for
review and concurrence that the proposed development or use
0f Truman Harbor and the PROPERTY will not interfere with
GOVERNMENT security or operations. The LRA Development
plans shall (1) provide sufficient information for the
GOVERNMENT to conduct its review and generally shall
include the types of information set forth in EXHIBIT “0”,
and (2) provide for all types of development or
improvements on the PROPERTY including the relocation of
existing roads, utilities and other improvements and
waivers of express development and use restrictions.
GOVERNMENT review will be conducted within ninety (90) days
of submittal and GOVERNMENT concurrence shall not be
unreasonably withheld. If the GOVERNMENT identifies any
conflict with express development and use restrictions and
agreements or any interference or potential interference,
that the LRA's Development Plans may cause UO GOVERNMENT
security or operations in the Key West vicinity, the
GOVERNMENT shall inform the GRANTEE and the GOVERNMENT and
GRANTEE shall work to identify what, if any, modifications
can be made to enable the LRA’s Development Plans to
proceed. The GOVERNMENT hereby designates Commanding
Officer, Naval Air Facility, Key West, or his/her
successor, as its agent to review for concurrence of the
LRA Development Plans.

10. GRANTEE agrees and acknowledges that the
QOVERNMENT assumes no liability to the GRANTEE or its
sublessees, licensees Or sSuccessors and assigns should
implementation of any of the above security procedures OTr
the denial of any of the LRA’s Development Plans interfexre
with or disrupt the use of the PROPERTY or GRANTEE
operations in Truman Harbor or result in any damages oI
economic hardships to the GRANTEE oxr its sublessees,
licensees, successors and assigns. GRANTEE, its
sublessees, licencees, SUCCESSOLS and assigns shall have no
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im o= account of any such interference against the

ERNM r any officer, agent, employee oI contractor

res? . This provision applies conly to claims and

1izap.i-=- -hat may arise on or from the PROPERTY and Truman
o

Concamination in excess of the Florida Department of

o =1 protection (FDEP) residential cleanup target
C. 777) remain on portions of the PROPERTY;
GRANTOR hereby imposes the following use
s on those portions of the PROPERTY hereinafter
o as the “Restricted Area(Land Use Contrcls)” as
in EXHIBITs “P” and “P-1":
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ems (inciuding pumps, wells, piping,
sociated appurtenances) of GRANTOR on
Rescricusd ez (Land Use Controls) as set forth in EXHIBITs
wp# o gnd “P-17.

ARANTEE shall no: install wells or extract

rar on Restricted Area{Land Use Controls) as set
EXHIBIT “P¥. Construction related groundwater
watering conducted in accordance with applicable State

tions is specifically authorized.

by
e

N e
o 0
o
MR
|,.
e R

H
[£8]
-
i
oY

Yy GRANTEE, on behzlf of its lesgess, licensees,

S ¥4 Iy

cesza~vs and assigns, covenants that it shall not hinder
- prevent tne GOVERNMENT from constructing, upgrading,
racinz, maintaining and monitoring any groundwater
/or soil treatment facilities and/or groundwater
orizorins network or engage in any activity that will

o - » remedial investigation, responss
ctivities on Restricted Area (Land Use
L ir, EXHIBITs “P” and “P-1" or
~evovv areas within the PROPERTY.

. Trs CGRANTEE shall not permit residential or
- ths mestricted Area (Land Use Controls)
‘v EXHIBITs “P” and “pP-17. Residential use
1 red to hnousing, child care and pre-
4 recreational camping and playground.

comply with the provisicns of
put into effect by the
with any ongoing or future
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environmental investigative and/or remedial activities to
be und ken by the GOVERNMENT on the Restricted Area(Land
s}

0
i
i

as set forth in EXHIBITs “P” and “p-17.

the ZZOTIRTY to ensure that all land use controls are being
1:ied with and provide a written report to GRANTOR

such compliance for as long as maintenance is

r the identified sites.

. The GRANTEE shzll perform annual inspections of

D. NOTICES, COVENANTS, CONDITIONS, RESERVATIONS AND

T, dNetice of Environmental Condition:

Tor each hazardous substance stored on the PROPERTY

one (1) year or more, or known to have been released or

cced of on the PROPERTY, EXHIBIT “Q", which is attached
a a part hereof, provides notice of the type

such hazardous substances at the time at

storage, release Or disposal took place to the

information is available on the basis of a

rch of agency f£iles by GRANTOR, and of all

ions taken to date to address such hazardous

The information contained in this Notice 1is

47 U.8.C. § 9620(h) (3) (A}
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5 Thig Notice of the Presence of Ashestos-Containing
(ACM) -~ Warning is given in accordance with 21

ederal Regulations Part 101-47.304-13. The

a~d eacn of its successors and assigns, 1is warned

- tne structures and improvements remaining on the

TERTY may contailn asbestos-containing materials both on

—nai- axcericr and/or interior areas. Unprotected or
urreyulated exposures to asbestos in product manufacturing,
' % 2md puilding construction workplaces have bsen

far S

with asbestos-related diseases. Both the

mz-:-swz27 Safety and Health Administracion (OSHA) and
fns Zacnronmental Protection Agency (EPA) regulate ashbestcs
re-z-zz »f the potential hazards associated with exposure

d
~ zevm-oens zzbhestos fibers. PBoth OSHA and EPA have
-2t such exposure increases the risk of
“2red diseases, which include certain cancsrs

=2 oo o can result In disability or death.’

. =aNTEE, and each of its successors ana assigns,
oIt -4 agrees that in 1ts use ard occupancy of the
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-cluding demolition and disposal of existing

g

OFZzTY (i:
improvements), it will comply with all applicable Federal,
state, and local laws relating to asbestos-containing
materials (“ACM"). Also, the GRANTOR assumes 11O iiability
for damages for personal injury, illness, disability, Or
death o the GRANTEE, or to GRANTEE'S SUCCessors, assigns,

employees, invitees, or any cther person, including members

of trhe general public, arising from or incident to the
future purcnase, transportation, removal, handling, use,
dispecsirion, or other activity causing or leading to

any kind whatsoevexr with ACM on the PROPERTY
dace of thig Indenture, whether the GRANTEE, its
successors or assigns, has properly warned or failed to

-+, warn the individual(s) injured. Consistent with
0 , GRANTEE and its successors and assigns shall
1iapility for (i} any violations of laws or
i elating to ACM occurring prior to the date of
cdzncure, or {ii) any releases of or exposures Lo ACM
“ =

5. L=ad-Zased Paint: The GRANTOR represents after

enc inguiry, and the GRANTEE, and esach of its

and assigns, acknowledges, that all portions of

ovemznts on the PROPERTY subject to this Indenture

e lead-based paint (*LBP") as of the date of this

The GRANTEE, and each of its successors and

nants and agrees that in its uge and occupancy

Tv (including demolition and disposal of

. imcrovements), it will comply with all applicable
e, and local laws relating to LBP. Also, the

sssumes no liability for damages for personal

injury, 1liliness, disability, or death to the GRANTEE, or O

GRANTESI's successors, assigns, employees, invitees, or any
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other Derscn, including nembers of the general public,
ariginz from or incident toO the future purchase,
frare-nroation, removal, nandling, use, disposition, O
o . or leading to contact of any kind

the PROPERTY after the date of this
CRANTEE, 1ts sSuccesgsors or assigns,
fziled to properly warn the

Consistent with the foregolng,
ors and assigns shall not have
violations of laws Or regulations
inc prior to the date of this

releases of or exposure te LBP
date of this Indenture.

10
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4. in accordance with the requirements and limitations

0

ontzired in 42 United States Code §8 9620 (h) (3) (A}, the
JRANTOT nereby warrants that:

T

()

211 remedial actlon necessary to protect human
e --4 the environment with respect to any hazardous
supscarce remaining on the PROPERTY has been taken, and

I$H

1Y
v

(1
'
-

. any additional remedial, response, Of corrective
action found to be necessary aftex delivery of this
Tndencure shall be conducted by the GRANTOR.

5. Righnz of Access: In accordance with the regulrementcs
=nd Liwm-cations contained in Title 42 U.S.C. §9620 (h),
SRANTOR expressly reserves all reasonable and appropriate
rights oi access LO the PROPERTY described herein when
~amedial action, response action, or corrective action is
Zound Tc bs necessary in accordance with applicable
rederal, State and local environmental laws, after delivery
of thig Indenture. In non-emergency circumetances, GRANTOR
shall give GRANTEE, 1fs successors and assigns, reasonable
prior written notice of its intention to enter the PROPERTY
Zor the curposes set forth herein and shall cooperate with
GODANTEE, iLs successors or assigns, to the maximum extent
praccicable, with respect to the timing and manner of such
antry, unless such entry is required to remecdy an emergency
cituacicn or prevent the imminent endangerment of human
hwealon, n which event no prioxr notice shall be required.
Thess access rights are in addition to those granted to
“ederal, State, and local authorities under applicable
ervirenmentel laws and regulations. GRANTEE agrees to
comoly with activities of the GRANTOR in furtherance of

o —erancs and will take no action tO interfere with

~~a GRANTOR and the GRANTEE agree to cooperate 1in

: minimize any conflict between necessary

investigation and remediation activities anc

- - QRANTEE, its successors and assigns, and of

- .2z22 or any Sublessee of the PROPERTY. Any '

- .-, survey, investigation, or other response O
~=‘on will to the extent practicable, be

with represencatives designated by GRANTEL OX

d assigns. The right of access described

ude the right to conduct tests,

4 surveys, including, where necessary,
rest pits, boring, and other similar

ueh rights shall 2lso include the right Lo

snsssary remedial and investigative actions of the

11
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construct, operate, maintain, or undertake any other
response, corrective ox remedial action as reguired or
necessary, including, but not limited to, monitoring wells,
pumping wells, and treatment facilities. GRANTEE, and each
of its successors and assigns, agrees to comply with
GRANTOR in furtherance of these covenants.

6 Tndemnification as Required by United States
public Law 102-484, Section 330, as amended:

GRANTOR shall hold harmless, defend, and indemnify the
GRANTEE and any future successor, assignee, transferee,
lender, or lessee of the PROPERTY from any suit, demand,
cost or liability arising out of any claim for personal
injury or property damage that may result from, or be
predicated upon, the release or threatened release of any
hazardous substance, pollutant and/or petroleum oOr
petroleum derivative contaminant resulting from Department
of Defense activities on the PROPERTY to the conditions
specified in, and to the extent authorized by, Section 330
of Public Law 102-484 as amended by Section 1002 of Public
Law 103-160.

GRANTEE on behalf of its lessees, licensees,
successors and assignee covenants that it shall provide
written notice to the GOVERNMENT and FDEP: of any
subseguent sale, assignment or lease of the Restricted Area
(Land Use Contrcls) as set forth in EXHIBITs “P” and “P-17
or any portion thereof, and provide contact information
concerning the new owner or occupant.

GRANTEE covenants for itself, successors and assigns
and every successor in interest to the PROPERTY, or any
part thereof, that GRANTEE and such successors and assigns
chall not discriminate upon the basis of race, color,
religion, disability or national origin in the use,
occupancy, sale or lease of the PROPERTY, or in their
employment practices conducted thereon. This covenant
shall not apply however, LO the lease or rental of a room
or rooms within a family dwelling unit, nor shall it apply
with respesct to PROPERTY used primarily for religious
purposes. GRANTOR shall be deemed a beneficiary of this
covenant without regard to whether it remains the owner of
any land or interest therein in the locality of the
PROPERTY hereby conveyed and shall have the sole right to
enforce this covenant in any court of competent
jurisdiction.

12
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70 HAVE AND TO HOLD the same, together with all and
singular the appurtenances thereunto belonging or in
anywise appertaining, and all the estate, right, title,
interest or claim whatsoever of the GRANTOR, either in law
or in equity and subject to the terms, reservations,
restrictions, covenants, conditions, easements, and
notifications set forth in this Deed, to the only proper
use, benefit and behalf of the GRANTEE, itg successors and

assigns forever.

13
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,IST OF EXHIBITS

Property Boundary Survey with Legal
Description

Trumbo Road Boundary Survey with Legal

Description

Truman Harbor Area Development Zone,

Boat Ramp Area, East Quay Berthing Area

and zast Quay Wall Area

Trumbo Road Restricted Development Zone

Access Road Easements

Access Road Easement, Baton Street
Extension

hcecess Road Eassement TO Trumbo Road

Water Tower Parcel EBasement

l_‘
pl

I3

W ~

oy

Line Easement

=t

~ica

rt
1

1

gsanitary Sewer Line Easement
Communication Line Easement
Storm Water Easement

potrable Water Line Easement
Fual Line Easement

Sanizary Sewer Line easement- Trumpo

LI Miew Jhes R BRREY

nestricted Area {Land Use Controls)

izzardous Substance Notice

14
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EFFECTIVE the day of , 2002,

UNTTET STATES OF AMERICAR, acting by and through the
v of the Navy,

neasl Estate Contracting Officer

(please print or Lype name)

STATE OF FLCRIDA )
)
COUNTY OF MONROE )

4

T o_ ___ saw the within
n and seal the foregoing

e United States of Amerl
witnessed th

!

Sworr t©o celcre me this day of
, 2002, . Notary Public for
tpe Statae oI FLORIDA

¥y Commission expires:

—
n
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ACCEPTANCE

The City of Key West does nereby accept th
Deed and by acceptance agrees to all of the ter
condicion thereof.

txecuted this day of

Wl B a9 PG;,

is Quitclaim
ms and

By

Titie

(OFFICIAL SEAL)

Attest

Title

16
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cale”  <n_qa0" : A NBY o541 8/29/02: Correct L.D.
— & ST 9/4/02: Correct L.D.
. Y Y o N [P It A E Q/4/02: Revise Road Layout




TRUMAN ANNEX FILE #1 3 3 &8 2 @ 4
NAF KEY WEST, FLORIDA BE$1L 839 PGE5 4 2
ROAD FASEMENT '

- 1.07 Acres

L ECAL DESCRIPTION: Road Easement:

Prepcred by undersigned:

A portion of land located on the lslond of Key West, Monroe

County, Florida, soid parcel aiso locoted in Truman Annex (formerly

U.S. Novy) and being more particularly described as  follows;
Commence at the Nationol Ocean Survey Trigngulation  Station GSL.,

being o bross disc sel in concrete, located on the outer mole of

Truman Annex, the coordinates of which are N 81,406.14 and E
386.795.78 (1683/89), based on the U.S. Coast and Geodetic

Survey mercator grid coordinote system which hos for its zero

coordinate o point of Latitude North 24'20'00" ond 500.00  feet

West of Longitude West 81°00°007; thence S 40°30°22" £ for

2088.19 feet to the Point of Beginning: thence 5.55°53'48"W., o distance of
867.88 feel; thence N.34°08'12"W., o distance of 10.00 feel; thence S.5%
53 48"W. o distonce of 150.00 feet; thence $.33°44'00"E., o distonce of
34 83 feet:; thence S 34'55°15"W,, o distance of 68.92 feey thence S
35°22'05" E o distance of 52.79 feel; thence N 34'55'15" E o distance of
167.30 feet, thence N 55°53'48"E.. o distance of 786.46 feel to the paoint
of curvolure of o curve to the right, hoving: o radius of 53.38 feet, ¢
central ongle of 907117457, o chord bearing of $.79°00'19"E. ond a chord
length of 75.62 feet; thence along ihe ore of said curve, on dre lzngth of
R4 03 feet to a poinl on o curve o the right, having: o rodius of 100.00
fezt, o central onale of £3°41'04", a chord beoring of N.OO'56'05"E. and ¢
chord length of 114,26 feel: thence along the arc of soid curve, an arc
largth of 121.82 feet (o the Point of Beginning.

Paraal containg 52126 squore feel or 1.20 gcres, more or 1258,

CERTIFICATION:

T HERERY CERTIFY tRft the oticched Legol Description
is true and correct fo the best of my knowledge and beleif; that i meels the minimum
lechnical stapdards fodopted by the Florido Beord of Land Surveyors, Chapler BiG17--6,
Florida Stotut —de 777, and the Americon Lond Title Association. and that

there ore no

1‘isib% encrogchments unless shown herean.

FREDERICK H. HICEHaRANDT
Professional Lond Surveyor & Mopper po, 2749
Profzssional Enginzsr No. 38310
State of Florido
NOT VALID UNLESS EMBOSSED wWiTH RAISED SEAL & SIGHNATURE

Truman Annex, NAF Key West, Florida

FREDERICK _H. HILDEBRANDT Key West, Florida 33040

ENGINEER  PLANNER  SURVEYOR

3150 Norihsige Grvs Road Easement — 1.20 Ac.

““““““

ey West, L3
(303} 283~04€E
L oI 2

Foo (303 2 037
AEVISIONS AND/OR  ADDITIONS
Seole qmaq2g P2l Gon MO 7541 5/29/02: ’Correct L.D.
- - file 9/4/02; Correct L.D.
ot ! T 3 i 7 .
Sl g yAe/az Tan 8y Ed 9/4/02: Revise Road Laynut

Sheel

2_of



DATE /ALY Zoo 2

REDUCED SCALE

U.S.N. KIY WEST, FLORIDA
Truman Annex

Eaton Street Exiension

Scale: 17=50" Dwn No: D0—516—TA

pate: 1/22/02
FREDERICK H. HILDEBRANDT
ENGINEER ~ PLANNER  SURVEYOR

3150 Hortheide Srive
Sults 501

Kay Wost, Fl. 33040
(305) 293-0466
Fax. {305) 283-0237

PGES 4 3

FILE $1 338204
Kl 8 3 9

B

P.O.C.
N.0.5. Brasa Disce

Xy 528140614
A’ PS386795.78

LEGAL DESCRIPTION:
Eaton Street Exiension: m..ﬁ
A portion of lond located on the laland of Key ¥est, Monroe County, Florda, scld -
parcel aba leected In Truman Annex {fermerly U.S. Navy) aend being mare portlculorly »Www
doscribed ga followa: -

Commence ut the MNatlonal Ocean Survey Triongulalion Stelisn GSL, being a bross disc wmw
sot in concrote, located on the outer molo of Trumen Annex, the courdingtes of which &
are N B1,406.14 ongd E 386,795.78 (1983/89), baned on tha U.S. Coasl and Goodatlc m
Survey mercator grid coordinate systom which haa fer ils zero eoordinate o polnt of T
Lotituda Nosth 2420007 and 500.00 fest Weat of Longitude Weat B1°00°00% thence 3 =z
70°3%'35" E for a distonca of 941,37 fsst to o polnt bying 5 feet woterward of g
concrote seawal o the Paolnt of Baglnning; thence N 5605017 E, aleng tha

Southwesterly extanalon of tho Northwontorly Right—ol—Way of Eqtent Strost for o

diatonce of 253.04 fsot to tha Northeoslerly Ine of Truman Annex; thance S 19°53'46"

£ along the Horthaoslerdy Proparty Line of Truman Annex for ¢ dlatance of 30.92 {eal;
thonce § 5605'01" W along the Southwestarly Extenaion of the Southeasterdy
Right—of—Way Line of Faton Streel for o diastance of 264.31 focl to the zaid lina king

5 off a concrate seawall: thence N O1°53°48" W for a distance of 35.38 fest o the

Point of Beglnning.

Containing 7760.27 squors fael, or 0.17B2 ocrea, maore or lesa.
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P.0.C,
N.0O.S. Brass Disc.
GsL

N=81406.14
£=386795.78

LINE TABLE

o Line Bearing Distance
Q L1 S.18'48'38"E. 20.72,
L2 N.56°37'09"E.  20.00

+/2" LP.P.LS. No. 2749

Truman Annex, NAF Key West, Florida

Sy
IR

FREDERICK
ENGINEER =L

L8|

ESRANDT
SURVEYOR

Key West, Florida 33040

Electical Easement — 0.41 Ac.

REVISIONS AND/OR  ADDITIONS

Sccler 4 100"

8/29/02: Correct L.D.

10/31/02: MADE SURVEY BOLD

Dgres 8;;20/02




TRUMAN ANNEX

NAF KEY WEST, FLORIDA FILE 21 3382024
Flectrical EASEMZNT BREl 82 39 PGED 4 7
0.1 Acres

LEGAL DESCRIPTION: Electrical Easement:

Pregzrec oy undersigned:

A poriis= 2 lond  loccted on the Island of Key West, Maonroe

Courty, Fozrids, said parcel ¢lso located in Truman Annex (formerly

U.S. Novy) and being more particularly described as  follows;
Comrmence ot the Notional Ocean Survey Triangulation  Stotion GSL,
beinc o brass disc set in concrete, located on the outer mole of
Trumon Annsx, the coordinctes of which are N 81,406.14 and E
385.795.78 {1983/89), based on the U.S. Coost and Geodetic
Survey mercotor grid coordinate system which has for its zero
coarcngiz o point of Laotitude North 24°20°00" and 50C.00  feet
Wes: of Longitude West 81°00°007; thence S 38'43'35" E for
2089.3% fze: to the Point of Beginning: thence S.184838'E., ¢

== of 20.77 feel; thence $.56'02'40" W., o distance of 620.98 feel;
o= N 3357207 W.. a distonce of 289.78 feet; thence N.56'37'097C.
‘ 4¢ 20.00 fest: thence S 3357'20" €, o distonce of 269.23
feet: mz-ce N 5502407 £ o distonce of 606.40 feet to the Point of

Parce comioms 17.867.35 squore feet ar 0.41 acres. more or lzss.

CERTIFICATION:

[ MERETERY CEFT 70 =21 the gatloche {egal Description
's truz ong c-eczzi ‘o the best of/fny knowledge and beleif; thot it meets inhe MEniMum

techn.cal storzz- -5 adopied by tg€ Floride Board of Lond Surveyors, Chupler 51G17~6,
Florid= Staluis Sa-ton £72.027./aond the American Land Title Association, and that
there ore ro - =ois =zsc-oachofinis waiEss shown hereon.

FREQERICK =, — _TIZELXDT
Professional\ Lot ?..;:zf'/%;,s:wrjE’f. Mapper No. 2749
Srofessiong! - oeFs oo 3EB1C
State of Florics v
NOT VALID UNLESS EMBOSSED WITH RAISED SEAL & SIGNATURE
) 'y Truman Annex, NAF Key West, Florido
FREDERICK . HILDEBRANDT e e 53040
ENGINEER  PLAMMER  SURVEYOR y resh o
SR Fiectrical Easement — 0.41 Ac.
REVISIONS AND/UR  ADDTIONS
- = - 2. C t L.D.
Seste 1+ yg0" : T a4t 8/29/02: Correct L.D
P g /20 /02 R
w7 - Qe i 2




P.0.C.

N.0.8. Bross Disc.
G5l b
N=81408.14
E=386795.78 >
Y{?_
FILE t1 3382 0 4 LI

BEE ) 8 3 @ PGEE 4 &

N

P.0.B.
N=78368.98
E=388414.12-

150
GRAPHIC SCALE

Centerline 20
wide Sewer Easement

LINE TABLE

Line Bearing Digtance

R S.3354'27°E. 20.02'
N 12 N.24'55'{5"E. 27.75
3 N.3557'20°V. 10.00'

& = Set 1/2” 1B, P.L.S. No. 2748

EDERI £ T ex, N West, Florid
FREDERICK H. HILDEBRANDT e AT ooy ety Tlones
ENGINEER ~ PLANNER  SURVEYOR ey W¥iest, rioridd oo

gif’tg I.fgfmide Orive Sewer Easement — 0.62 Ac.
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TRUMAN ANNEX

NAF KEY WEST, FLORIDA FILE 3+ 1 338204
. SEWER EASEMENT ' BEl B3 © PG 4 S
0.62 Acres

LEGAL DESCRIPTION: Sewer Easement:

Prepared by undersigned: -

A portion of land located on the Island of Key West, Monroce

County, Fflorido, said parcel also located in Truman Annex (formerly
U.S. Navy) and being maore particularly described as follows;
Commence at the National Ocean Survey Triongulotion  Station GSL,

being o bross disc sel in concrete, located on the ocuter mole of
Truman Annex, the coordinates of which are N 81,406.14 and £
386,795.78 (1983/89), based on the U.S. Coast and Geodetic

Survey mercator grid coordinate system which has for its zero
coordinate o point of Latitude North 24°20°00" and 500.00  feet

West of Longitude West 81°00°00"; thence S 48'23'37" E for

2164.36 feel to the Point of Beginning; thence S.33'54'27" E., a
distance of 20.02 feet: thence S 58'37'37" W o distonce of 423.37 feet;
thence S 56'02'20" W o distonce of 924.683 feet: lhence N 34'55'15" £ o
distance of 27.75 fest: thence N 33'57°20" W a distonce of 10.00 feel]
thence N 560240 £ o distance of 899.15 feet; thence N 5&37'37" £ a
distance of 422.93 feel to the Point of Beginning.

Parcel contains 26572 squore feet or 0.62 acres, more or less.

CERTIFICATION:

I HEREBY CERTIFY that the oltoched Legd! Description

is true and correct lo the best of my/lcfowledge and beleil; thot @& meels the minimum
lechnicai stondards cdopied by the Forfla Boord of Lond Surveyors, Chopler 61G17-6,

Floriga Statute Seclion 472.027, o Iht: American Land Title Associotion. and thol

there ore no visibie enciioshmentt ynjess shoaws hazeer

-/
FREDERICK H, HIEOEERANDT
Rrofessiona! Lefid Surveyor & \Mappef Mo, 2743
Professicnaf™oaginess Noo 35510

Stale of Florida
NGT VALID UNLESS EMBOSSED WITH RAISED SEAL & SIGNATURE

Truman Annex, NAF Key West, Florida

FREDERICK W, HILDEBRANDT ) .
{ Flor 4

ENGINEER  PLANNER  SURVEYOR Key West, Florida 33040

e oq e P Sewer Eagsement - 0.62 Ac,

Suite 101

Key Wesl, FI. 333040
(309) 285-0Q488
Foe. (305) Z93-C237

REVISIONS  AND/OR  ADDITIONS

5/29/02. Correct L.D.

RSl yroqsg Ret. 10w Mot gy 544
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TRUMAN ANNEX
NAF KEY WEST, FLORIDA
TELEPHONE EASEMENT

0.48 Acres FILE 21 3 3 ¢
Bl 8 3 2

.
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o ®
N
R
l‘—rl 45

LEGAL DESCRIPTION: Telephone Easement:

Preparez by undersigned:

A porticn of land locoted on the isiond of Key West, Monroe

Couniy, Florido, scid parcel olso focated in Truman Annex  (formerly
U.S. Nowvy) and being more particularly described as follows:
Commence al the National Ocean Survey Triongulotion  Stotion GSL,
being ¢ bross disc set in concrete, located on the outer mole of
Truman Annex, the coordinotes of which are N 81,406.14 ond E
38€.,795.78 (1983/89), bosed on the U.S. Coost and Geodetic

Survey mercalor grid coordinate system which has for iis zero
coordingte ¢ point of Latifude North 24°20°00" ond 500.00  feel

West of Longitude West 81°00°00"; thence S 42°49'S55" E for

2107.3% feet to the Point of Beginning: thence S.33°0539" E., a
distance of 20.00 feet; thence S.56°02'40" W., a distance of 777.49 feel;
themcz ™ 3357'20" W. a distonce of 289.78 feet; thence N.5637'08°C.,
a disicres of 20.00 feet; thence S 33'57'20" E, o distance of 269.58
feet: thenece N 5602'40" E o distance of 757.79 feet to the Point of
Beginning.

Parce! conwcins 20,946.34 scuare feet or 0.48 acres, more or less.

(h

1
'.

!H ERTFY that the cligehed Legal Description

s true and correct o the bedl of my knowledge ond beleif; thot it meeis the minimy
! n tj} the Florido Board of Land Surveyors, Chapter 61G17-6

ction 47Z2.0£7, ond the American Land Tile Associoiion. ord that

£ .
ible en,.oocﬁnents unless shown hereon.
C

FREDERICA H. yefé RAND
Professag_rigi__!;.:d Sunveydr & Mopper Neo. 2749
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3
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o

Professiona: é gineer Wo! 3661
Stole ol Fioridc
NOT VALID UNLESS EMBOSSED WITH RAISED SEAL & SIGNATU
Sheet 2 of 2.
, . L. .. . Trurman Annex, NAF Key West, Florida
FREDERICK i+, HILDEBRANDT o Vot Flovide 330;”0
ENGINEER  SLANMMER  SURVEYOR Y : .
S Poore Telephone Eosement — 0.48 Ac.
REVISIONS  AND/OR  ADDIIONS
seeles gr_qon o bowT o NTopp_ B4l
EE greg/0n R .
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Centerline 20 T 100
Storm Water Easement GRAFHIC SCALE
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REVISIONS AND/OR  ADDITIONS

"= 100" ’ R 1 8§/29/02: Correct L.D.
-3 - o 9 /42702 Revise L.O.




TRUMAN ANNEX
NAF KEY WZST, FLORIDA
STORM WATER CASEMENT 1

. 0.35 Acres

Prepcred by undersigned:

FILE #1338 204
BERI & 3 9 PG5 5 3
LEGAL DESCRIPTION: Storm Woter Easementl:
located on the Island of Key West, Monroe

A portion of land
County,
U.S. Navy) and being more

Commence at the National Ocean Survey Triangulation
be'ng a brass disc set in concrete, located on the

Floride, said parcel also located in Truman Annex (formerly
particularly described as  follows;
Station GSL,

outer mole of

Trumar Annex, the coordinates of which are N 81,406.14 and E

3%5,795.78 (1983/89), based on the U.S. Coast
Survey mercator grid coordinate system which has for
coordinate a point of Latitude North 24'20'00" and 500.00

and Geodetic
its zero

feet

West of Longitude West 81°00°'00"; thence S 22°38'47" E for

-
Thao
[

1718.71

t to a point lying 5.00 feet off a concrete seawali; thence

g 36 44'48" F for a distance of 128.33 feet to the Point of Beginning:
tmemce continue S.36'44'48"E., a distance of 266.14 feet; thence

S 553'53°248" W., a distance of 464,20 feet; thence S 33'44'00" E.,
distance of B.41 feet; thence S 34'55'15" W, a distance of 37.96 feet;
trence N.65'53'48" E., o distance of 520.83 feet; thence N 3644'48" W

C
feet 1o the Point of Beginning.

s
o~
cro

distance of 285.91 feet: thence S 56°37°09” W a distance of 20.035

el contains 15255 saucre feet or 0.35 acres, more or less.

Sheet 2 of 2

Truman Annex, NAF Key West, Ficrida
Key West, Florida 33040

Storm Water Egsement 1— (.35 Ac.

REVISIONS AND/OR  ADDITIONS

FREDERICK = = LDEBRANDT
ENGINEZR S _wnin= SURVEYOR
Q:'r'_ r: ST
(z:z Ea- o
cs I0E - 7
Scoie $reqn - -

§/29/02: Correct L.D.

| 9/4/02: Revise L.D.




LEGAL DESCRIPTION: Poleble Water Eosement

Prepared by undersigned: S
A porlion of land localed on the island of "Key Wesl, Monroe Cously, . CZmﬂ ABLE .
< Floride. soid parcel olso loceled in Truman Annex {formerly U.S. Line ﬂno,.:#u.._ Oislance,
Navy) and being more  particularly described os follows: P0G, F_“m m.mo.“a.dm;{. 216.10
30 Commence ol lhe Naliora! Ocean Survey Trionguiation Stolion GSL, \Iwum__.m Bra3a Dise. S.06"80°58°C. 274.56
being o brass disc sel in Sonerele, logoled on the outer male of VB 140614 L4 $.3509°04"E. 99,74
&N Trsmon Annex, lhe coordinates of which are N 81,406.14 and E E=386755.78 LG S.17°21717"E. 102.08°
ag 156,795,768 (1983/89). based on lhe U.5. Coost and Geodelic Survey Ly N.66'57 58 E. 11940
o™ oo mercalor grid coordinate syslem which hos for ils zero coordinale o n L8 N.3B'14°257E. 10.80
oL point al Lotitude North 24 20°00" ond 500.00 feel West of Longilude o raom -
4] West B1°00'00" lhence § 53'01'52" € for 1974.56 feel la the Poinl L10 NI772117. 94.87
of Beginning; thence $.55'44°16"W., o distance of 31610 feel; LW Z.WM.OM.D&:S... 81.39
m a0 thence 5.06-10'387E., o dislonca of 27456 leek: thence S.51° o5 B NIERSE 2738,
53'54"W., o distonce of 501.18 feel: thence $.3309'04°€., o dislonce Jo,. ’ RIS L R
H| 7 59.74 feet t A . it hoving: " p Ty L15 S.76°96'337W. 239.50
M 0 . eet to a poinl on @ rc_.,.a .ﬁo .mro inft, oving: o radius m o33 25 L6 N.55'28'20"E. 19825
! 52.33 lest, o cenlroi angle of 142°10'147, ¢ chord beering of 5.25 I Li7 N.34'04°44"W, 205.93'
s OO 1511°E. ond o chord tength of 99.01 feel: theace slong the arc of L18 M.55'44 1B E. 295,86
said curve, an are length of 129.85 feel lo the end of sgid curve; L.19 N.3ZT 5654, 55.00
- thence m..,:.m.d.:..m: o disipace of 102.08 feel; thence .68 L20 N.56°05 33E. 10.71"
. 57'58"E., o distance of 2.3.::.&“ thence N.38°14'25%E., o distonce ) 121+ S5.3394°27°C 100.28
M of 10.B0 feel; lhence N.17°21°17"W., o distance of 94.B7 feet to ¢ L. L2z N.56°05'33"E. 5.54"
e m point on a curve io lhe *n..:: hoving: ¢ radius of 52,33 feel, a Y

cenlrol angle of 1734547, o chord beoring of N.25'15'117W. ond o
chord length of 104,51 feel: thence olong the arc of soid curve, an
9 arc length of 158.70 feel lo lhe ead of gaid curve; lhence N33
09°04°W., o dislonce of 8139 fzcl; lhence N.51'53'547E. a distonce
of 481.78 feel; thence $.35°05°12°C., o distonce of 40017 feel
thence N 5805'33" E for o distonceol 10.71 feel: theace 5
13'54'27" E for o distonce of 100.28 feet to o poinl of curvolure
of o curve gancove lo the Northeosl: theace oleng the said curve Lo
lhe 1=fl. hoving a rodius of 40.00 feel, o centrof engle of 68712'28",
o chord bearing of 5 BB'30'417 £ ond o cord tength of 43.43 feel:
lhence olong lhe orc of soid curve, on org langlh of 48,32 feel to
e end of soid curve: thence M.76'53'057C.. o distonce of 217.58
feel; lhence W 56905337 E for 6.34 fecl, lhence N.3457'52"W.. a
dislonce of 9.04 fect; lhence S.76'58'33"W.. o gislonce of 239.50
feal; thence NM.35'05127W.. o dislonce of 521.69 feet; thence N.3F
28'20°C.. o distonce of 128.25 feet; ihence N.34'04'44°W. o dislence
of 205.93 feel; thence N.35°44't5°E., ¢ dislonce of 295.80 feel:
2. thence N.33'SB'54™W.. o distance of 53.00 feel lo the Point of
/G2: Revise legal descriplion Beginning.
1: Fevise Lsgol Description Porcel contoins 73601 squore feel or 1.69 ocres, more or-e

N. KEY WEST, FLORIDA
nan Annex

yAPI R A
e Y =

able Water Easement Curve numbar |

1"=200"  |0wn No: Q0~516~ Rogiugs 52.33
Q00~516~TA a0 14"
12/32/00 Are= 129.85
W Tongenl= 15272
Chordw 99077

DERICK  H. HILDEBRANDT] Cherd Brg= 525150078
SINEER PLANNER SURVEYOR Curse number 2

L, T Rodius= 43.00'
Q, Rodiua= 52.33 Dellan 6912 207
3150 Narlhgide Dmae By ¥ Dettom 173457477 ez
Suile 101 Are= 15070 ) Toagenl= 27.60°

wey Wesl, FI 33040 % Janqgenl= 960,52 Choid= 4543
il

Faw. {10%) 293-0137 wrd Grg- KIFII1W.

)
(135) 2930468 %m, g Shora= soxs’ ot S oot
AN
i



Centerline 20" wide
Fuel Easement

LINE TABLE

Line Bearing Distance
L1 S.56°37°09"W. 25.23'
ST S.56°37°097W. 20.00’
wd S.33°22'51"E. 262.63’

L13  N.3322'51"W. 242.38'

RN FILE §1 3382 @0 4
Bl 83 2 PGS B 5

i % p.0.C.
i B N.0.S. Braoss Disc.
GSL

| <@ N=81406.14
‘ E—386795.78
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Sheet 1 of 4

Truman Annex, NAF Key West, Fiorida

f"“\f'f' ) ]\ 1 1 E | D7
FREDERICK  H.  HILDEBRAND] Key West, Florida 33040

ENGINEER PLANNER SURVEYOR

3150 Northside Drive .
Suite 101 Fuel Line Easement — 1.27 Ac.

Key West, FI. 33040
(305) 293-0468 .
Fax. (305} 293-0237 Z

REVISIONS _AND/OR _ ADDITIONS
é/zg/oz add i_(ne T0b§ T

Seale: 4= 100’ Ref. | Dwn No: gp_541

_ . file
Date: 8/2’0/02 Dwn. By: F.HH.
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LINE TABLE
Line Bearing Distance
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SENIEEE Fuel Line Easement — 1.27 Ac.
P((eyw‘,‘a-":st g B
308) 2%I-0 7

Faox. 7207

Scate: 17100

8. /02

L)
€1
-
1]
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TRUMAN ANNEX
NAF KEY WEST, FLORIDA

¢

. FUEL LINE EASEMENT : : FILE i1 3 2R 204
1.27 AcresEGAL DESCRIPTION: Fuel Line: Birl 839 FG:5 58
Prepared by undersigned:
A portion of land located on the Island of Key West, Monroe
County, Florida, said porcel olso located in Trumaon Annex (formerly
UJ.S. Novy) and being more particularly described as  follows;
Commence ot the Nationaol Ocean Survey Triangulation  Station GSL,

being o brass disc set in concrete, locoled on the outer mole of
Trumcn Annex, the coordinoies of which are N 81,406.14 and £
385,785.78 (1983/89), based on the U.S. Coost .ond Geodetic

Survey mercotor grid coordinate system which has for its zero
coorgingis o point of Latitude North 24'20°00" ond 500.00  feet

West of Longitude West 81°00°00"; thence S 24'23'18" E for

for o distonce of 1709.27 feet to o -point lying 5.00 feet waterward of o
concreiz seawall [ rthence S 34°06°12" E for o distonce of 128.49 feet;
thence S.56'37'09"W., a distonce of 25.23 feel to the Point of Beginning;
thence S.56'37'09"W.. o distance of 20.00 feet; thence S.33°22'51°E., ©
distance of 267.63 feet; thence N.55'53'48"C., g distonce of 702.01 feel:
thence N.34°05'21"W. o distance of 270.92 feet: thence N.12°00'42°E., o
distance of 128.56 feet: thence N.O1'52'03"W., a distance of 84.03 feet:
thence S.A8'07'57"W.. o distance of 357.91 feet; thence N.01°53'48"W., a

the Southwesterly Right—of-Way Line of Eaoton Sireei; thence N.19°53'45"W,,
and along the sgid Southwesterly Right—of-Woy Line of Eaton Street o
distance of 20.61 feet; thence S.56°05°01"W., and leaving the said
Scuthwesterly Right—of—~Way line of Ecton Sireet o distance of 199.4G feet]
thence S.01°53'48"E., a distance of 823.59 feet; thence N.8B&'07'57°E., a
distonce of 357.90 feet: thence S.01°52'03"E., a distance of 61.60 feet;
thermce S.12°00°42"W., o distance of 134.64 feet; thence S.34°05'21°E.. o
distonce of 259.44 feet; thence S.55'53'48"W., o distonce of B661.76 feel
thence N.3322'31°W.. o distonce of 242.38 feel to the Point of Beginaing.
Parce! contoins 55228 square feet or 1.27 ocres, more or less.

CERTIFICATION:

there are no visible e}’ ents unless shown hereon.

opper No. 2749

=

distance of 792,52 feel: thence N.56'05'Q1"E., o distance of 183.41 feet to

| HEREBY CERTIFY thot the atiglhed Legal Description

is true and correci io the bef¥ of my knowledge and beleif; thot it meeis the minimum
technical stancords ccopted the Figrida Board of Land Surveyors, Chopter 61G17-6,
Florido Statute Seciiog &7 73 the Americon Lond Title Associgliorn, and that

Professionol Eaginess N, 36810
Stote of Florida (©T VALID UNLESS EMBOSSED WITH RAISED SEAL & SIGNATURE  sheel 40f¢
- Truman Annex, NAF Key West, Florida
FDERICK 2. Hi ‘ ’ '
F?Q;?F&iqu DI',‘;E\!ML“:a LD;EER@O%T Key West, Florida 33040
2 PoovE Fuel Line Easement — 1.27 Ac.
Key 3343 :
REVISIONS AND/OR  ADDITIONS
CI T TR e ag_ean §/79/07. add Line Table ' o
S0t ann /02 < oEy FHH - -
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Key West EDC MOA. Exhibit G

Development Plan Submission Criteria

Plans shall be prepared by a registered architect or engineer and include:
proposed use; proposed lot or building site lines with dimensions, setbacks,
parking and landscaped yards; location and floor area size of all existing and
proposed buildings; building elevations; and, designation of all dwelling unit
types and number of units.
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LEGAL DESCRIPTION: Sile A
Prepared by undersigned:
A portion of land located on the lslond of Key West, Manroe County, Flaride, said

parcel also loceted in Trumon Annex (formerly U.S. Navy) ond being more particularly
dascribed as fellows:

Cornmence ot the National Ccean Survey Triangulation Station
set in concrete, locatad on the outer mole of Truman Annex,

cre N 81,406.14 and E 386,735.78 (1983/89), basad on the U.S. Couast and Geodelic
Survey marcotor grid coordinate system which hes for its zero coordingte o peint of
Lotitude Narth 24'20'00" and 500.00 feet West of Longitude West B1'00'007 thence S
26'47'20" E., o distance of 2088.78 feet to the Point of Beginning, thence s
24:06°12" € for ¢ distance of 20.00 feel; thence S 5553'48" W for o distonce of

10.00 fest; thence N 34°06'12" W for distance of 20.00 fest; thence N 55'53'48" £
far o distance of 10.00 fezel to the Paint of Beginning.
Containing 200 squara fest.

GsL, being o brass disc

LEGAL DESCRIFTION: Site B
Prepared by undersigned:

A portion of land focated on the Islond of Key West, Monroe County, Floride, said

pereel aise located in Trumon Annex (formerly U.S. Navy) ond being more particulerly
described oz follows:

Commance ot the Nctional Ocean Survey Tricngutotion Station GSL, being d br

ass disc
get in concrete, located on the outer male of Truman Annex, the coordinates of which

gre N Bi,405.14 ond E 38678578 (1983/83), bosed on the US. Cocst and Gzodetic
Survey mercator grid coordinate system which has for its zero caordinate a paint of
Latitude North 24'20'00" and 500.00 feat West of Langitude West 81'00'00" thenus 5
42'37'35" E.. o distance of 2637.96 feet to the Foint of Beginning. thence N
5536'25" E for o distance of 45,00 feet; thence S 34'25'29" € for o distance of

5.00 fest; thence S 55'36'25" W for o distance of 46.00 feet; thence N 34°25'29" W
for o distance of 500 feet to the Faint of Beginaing.
Contoining 230 square fest.

LEBAL DESCRIPTION: Site C
Prepored by undersigned:
& portion cf lond located on the lslond cf Key West, Monros County, florida, said

percel ajso logated in Trumen Annex (formerly U.S. Mavy) and being more
caccribed os follows:

Cammence ot the Nofional Ocean Survey Triangulation Statien GSL, being brass disc
set in concrete, locoted on the outer mola of Truman Annex, the coardinctes of which
cre N 81,406.14 cnd E 386,785.78 {1583/89), basad on the US, Coast ond Geodstic
Survey mercator grid coordinate system which has for its zera ccordingte a peint of
Latitude Morth 24°20'CC" and 500.00 feet West of Longitude West §1°00°CQ"; thence S
29°48'50" E., o distonce of 241477 feet o the Point of Beginning. thence N
E313'00" E for o distonce of #0.00 feel thence S DE'47'00" E for a distonce of
10.00 faet: thence S 83'13'00" W for o distance of 40.00 feek; thence N 0§'47'00" £

ior o distance of 10.00 fest to the Point of Beginning.
Containing 400 square feel.

particularly

the coordinates of which
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LEGAL DESCRIPTION: Site [
Prepacred by undsrsigned:

A paortion of lend {ocoted on the lsland of Key West, Monroe County, Florida, said
parcel cise located in Truman Annex {formerly U.S. Navy) and being mar2 porticularly
dascribed s foilows:

Commence at the Naotiongl Ocean Survey Tricngulotion Station GSL. being @ brass disc
sat in concrete, located on the outer mole of Truman Annex, the coordingtes of which
cre N B1,406.14 and E 386,795.78 (1983/89), based on the U.S. Coast and Geodetic
Survey mercoter grid coardinate system which has for fts rero coordinate o point of
Lotitude Morth 24°20'00" and 500.00 fest West of Longitude West 51°00'00"; thence 3
27'34'08" E., a distence of 2427.85 fest to the Point of Beginning, thence N
5313'00" E for a distance of 45.00 feet; thence S 05 47°00" E for a distance of

10.00 feet; thence 5 B313'00" W for o distance of 45.00 feet; thence N O647'007 E
for o distance of 10.00 feet to the Pcint of Beginning.
Containing 450 square feat.

LECAL DESCRIPTION: Site E
Prepared by undarsigned:

A portion of land located on the isiond of Key West, Monroe County, Flerida, said

paccel olso located in Truman Annex (formerly U.S. Navy) ond being mare porticularly

descrived cs foliows:

Commence ot the Nationcl Ocecn Survey Trianguletion Station GSi, being ¢ brass disc

set in concrets, locoted on the cuter mola of Trumon Annex, the caordinates of which

are N 81,406,14 ond E 386,795.78 (1983/89), based on the US. Ceast ond Geodetic
Survey mercator grid coordinate system which hos for its zero coordinate o point af
Letitude North 24'20'00" and 500.00 feet West of Longitude West 81700°00% thence S
9511'59" E., g distence of 2462.12 feet 10 the Point of Beginaing. thence S
2302'02" £ for o distance of 16.00 feet; thence § 6657'58" W for o distance of

10.00 feat; thznces N 2502°02* W for o distance of 16.00 feet; thence N 85'57'58" £
for o distance of 10.00 feet to the Point of Beginning.
Conteining 160 squore feet.

LEGAL DESCRIPTION. Site F
Prepared by undersigned:
A porsion of land located on the 'siand of Key West, Monros County, Fioridae, soid

parcel olso located in Truman Annex {formerly US. Navy) cnd being mare
described os follows:

Commence ob the MNationg! Ccean Survey Triangulgtion Stetion GSL, beling o brass disc

sai in concrets, loccted on the outer mole of Truman Annex, the ccordingtes of which

are M 81,406.14 ond £ 3856,795.78 (1983/89), bassd on the U.S. Coast and Geodetic
Survey mercator grid coordinate system which haos for its zero cogrdinote g point af
Latitude Norih 24'20°00° and 500.00 feet West of Longitude West B1°00°007 thence g
20'52'46" E., a distonce of 246010 feet to ine Point of Baginning. thence 3
2307'02" £ for ¢ distonce of 11.00 feet; thence S 65'57'58" W for o distonce of
s0.00 feel: thence N 23°02'02" W for o distance of 11.00 fest; thence N 66'57'58" £

for ¢ distanse of 10.00 fest to the Point of Beginning.
Centaining 110 square feel,

porticularly

i — e ——
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City of Key West
Execution Version

11/19/02
MONROE COUNTY
RECORDING REQUELSTED BY: OFFICIAL RECORDS
State of Florida Department of Environmental Protection K21 8339 PCES T 3

ACD Dec 29 2882 @29:42&M
DARNY L KOLHA {
WHEN RECORDED, MAIL TO: GE, CLERK

Mr. Jorge Caspary

State of Florida Department of Environmental Protection
2600 Blairstone Road, MS-4535

Taliahassee, FL 32399

COVENANT TO RESTRICT USLE OF PROPERTY

ENVIRONMENTAL RESTRICTION

This covenant is made by the City of Key ¥West, Tlorida, a public body created under the
taws of the State of Florida (the "Covenantor"), the owner of certain property situated in Monroe
County, Florida, described in Exhibit A, attached hereto and incorporated by this reference (the
"Property") for the benefit of the State of Florida, Department ¢ Environmental Protection
(the "FDEP").

WHEREAS, the FDEP’s concurrence in the execution of a Finding of Suitability to
Transfer (“FOST™) by the United States for the Property is conditioned on the satisfaction of
certain covenants, terms, reservations, conditions, restrictions, and easements to fun with the
land in perpetuily, unless otherwise released; and

WIIEREAS, this covenant satisfies a contingency specified by the State of Florida for
giving its concurrence in the FOST.

NOW THEREFORE, by the acceptance and recording of this instrument in the public
records of Monroe County, Florida, Covenantor, for itself, its successors and assigns, agrees 10
comply with the terms of this covenant.

Notice of Environmental Condition; For each nazardous substance stored by the Navy on
the Property for one (1) year or more, or Lnown to have been released or disposed of on the
Property, Exhibit “B”, attached hereto and made a part hereof, provides notice of the type and
quantity of such hazardous substances at the time at which such storage, release or disposal took
place to the extent such information is available on the basis of a complete search of agency files

03-TR
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COVENANT TO RESTRICT USE OF PROPERTY - ENVIRONMENTAL RESTRICTION
Page 2

by the Department of the Navy, and of all response actions taken to date to address such
hazardous subsiances. The information contained in this Notice is required under 42 U.S.C. §

9620(11)(3)(A)

Pursuant to Chapters 376 and 403, Florida Statutes, the FDEP has determined that this
covenant is reasonably necessary to protect present and future human health or safety or the
environment as a result of the presence on the property of hazardous materials. Contamination
exists in excess of the Florida Department of Environmental Protection residential cleanup target
levels (chapter 62-777, F.A.C.); therefore, Covenantor, ils successors and assigns, hereby agrees
to the following use restrictions (“Land Use Controls”) on certain portions of the Property
(“Restricted Use Areas™), as described in Exhibit “C”, attached hereto and made a part hereof,
perpetuity. for the benefil of FDEP:

I Covenantor shall not tamper with or damage groundwater monitoring and/or soil
monitoring and/or remediation systems (including pumps, wells, pining, utilities and associated
appurtenances) installed by the United States on the Restricted Use Areas.

2 Covenantor shall not install wells or extract groundwater on that portion of the
Restricted Use Areas known as Parcel £ Construciion related groundwater dewatering
conducted in accordance with applicable State regulations is specifically authorized.

3. Covenantor shall not hinder or prevent the United States from constructing,
nperading. operating. maintaining and monitoring any groundwater and/or soil treatment
facilitics andfor groundwater monitoring network or engage in any activity that will disrupt or
hinder further remedial investigation, response actions or oversight activities on the Restricted

<t
Use Areas

4. Covenantor shall not permit residential or agricultural use on the Restricted Use
Areas. including. but not limited to, housing, child care and pre-school facilities, and recreational
camping ar plaverounds.

Covenantor shall comply with the provisions of any health and safety plan put
into offezi by the United States in connection with anv ongoing or future environmental
vestivaiive and or remedial activities to be undertaken by the United States on the Restricted

Use Areas

LA

e Covenantor shall perform annual inspections of the Property 10 ensure that all
Land Use {onivols ore being complied with. Within 45 davs of each such inspection.
3

a written report to FDEP certifving such compliance for as long as
required at the identified sites. The written report shal! be sent as

e
an “Written Notice” below

Covenanior shul
such Land Uae @

descrivad in il tmioZnanh

TN
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COVENANT TO RESTRICT USE OF PROPERTY - ENVIRONMENTAL RESTRICTION
Page 3.

Richt of Access: Covenantor, its SUCCESSOrs and assigns, grants to FDEP reasonable and
appropriate rights of access to the Property described herein when remedial action, response
action, or corrective action is found to be necessary in accordance with applicable Federal, State
and local environmental laws. In non-emergency circumstances, FDEP shall give Covenantor,
its successors and assigns, reasonable prior written notice of its intention to enter the Property for
the purposes set forth herein and shall cooperate with Covenantor, its successors or assigns, to
the maximum extent practicable, with respect to the timing and manner of such entry, unless
such entry is required to remedy an emergency situation or prevent the imminent endangerment
of human health. in which event no prior notice shall be required. These access rights are in
addition to those granted to Federal, State, and local authorities under applicable environmental
laws and regutations. Covenantor agrees o comply with activities of the FDEP in furtherance of
these covenants and will take no action to interfere with future necessary remedial and
investigzative actions of the FDEP.

The Parties agree 1o cooperate in good faith to minimize any conflict between necessary
environmental investigation and remediation activities and operations of Covenantor, its
successors and assiuns. and of any lessee or any sublessee of the Property. Any inspection,
survey, investigation. or other response or remedial action will, to the extent practicable, be
coordinated with representatives designated by Covenantor or its successors and assigis. The
right of access described herein shall include the right to conduct tests, investigations and
surveys, including. where necessary, drilling, digging test pits, boring, and other similar
activities. Such rights shall also include the right to construct, operate, maintain, or undertake
apy other response. corrective or remedial action as required or necessary, including. but not
limited to. monitoring wells, pumping wells, and treatment facilities. Covenantor, on behalf of
its successors and assizns. agrees (o comply with FDEP in furtherance of these covenants.

Written Notice; Covenantor agrees that it shall provide written notice o the FDEP of any
subsequent sale. assignment or lease of the Restricted Use Areas, Or any portion thereof, and
provide contact information concerning the new owner or occupant, The written notice must be
received by FDEP at least 30 days subsequent to such sale, assignment or tease and will be

matled to

Tlorida Department of Environmental Protection
Federal Facilities Coordinator (Eric S. Nuzie)
2600 Blairsone Road. MS 4535

Tallghossow, FL 32399

Rusiristi 7450 Rup With the Land: This covenant sets forth restrictions that shall be
binding upon ¢l =LoIUsSIVE OWRERS (and all parties claiming by, through and under the owners)
of the Properiy 0 shail run with the title 10 the Property and remain in full force and effect in
perpetuity or Lnl wended or released by FDEP. FDEP shal! have the authority to enforce the
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COVENANT TO RESTRICT USE OF PROPERTY - ENVIRONMENTAL RESTRICTION
Page 4.

terms of this covenant by injunctive relief or by declaratory action to enjoin Or seex
interpretation concerning the use or uses of the Property prohibited by this covenant.

Covenantor agrees to incorporate the terms and conditions of this covenant OT provide
notice of this covenant in any subsequent deed or other written instrument by which Covenantor
transfers or conveys the fee simple title or any other possessory iriterest in the Property 0 2 third

party.

The invalidation of any of the restrictions and covenants by judgment or court order shall
in no way afTect the validity of any of the other restrictions and covenants in this covenant if the
deletion of the invalid portion shali not destroy the clear intent and purpose of this covenant.

No delay or failure to exercise any right, power or remedy accruing to FDEP under this
covenant shall be construed as a waiver of any such right, power or remedy.

This covenant represents the entire agreement of the parties. Any modifications, release
or cancellation of the promises of this covenant shall only be valid when such modification,
release or cancellation has been reduced to writing, duly executed by or on behalf of Covenantor
and FDEP and recorded in the Public Records of Monroe County, Florida.

This covenant has been delivered in the State of Florida and shall be construed in
accordance with the laws of Florida.

|Signature Pages Follow}

(R
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COVENANT TO RESTRICT USE OF PROPERTY - ENVIRONMENTAL RESTRICTION
Page 2

N AWITNESS WHEREOF, the Parties execute this covenant.

Signed. sealed & delivered Covenantor: City of Key West, Florida

in the presence of’ /’—\

4‘1‘ ! I»_ M " V z "- /”-'_'\\ - . B}" "Mfﬁ//é‘/i
“(signature of witness) . ' e 7 (signaturey’ /

3 ) _—r hl . -‘i

¥ P Jimmy e

(print/tvpe witness name) (print/type name)

- / — , . . j’!},—j C“ ' e
/):’ - ot T T I P T]ﬂej {- K /
(signature of witness) (print/typé title)

City of Key West
TR ' T official seal

s P

(print/type wilness name)

STATE OF FLORIDA )
COUNTY OF MONROE )

: [y ; Y
The foregoing mstrument was ackno‘ﬁxj_iedge/d before me this J\ | day of _/ { ci-,
2002 by LieraenT 0% Ko as [V A of the City of
Key West. Florida. on behalf of the City. He/she is personally known to me or has produced

as identification. . _
/ .

0, '
:\_/f/ L(, \C,L/('\ ;\__Ji/j / Lo o

(print/type notary na}n§

My commission expires:

Cheryl Smith
% MY COMMISSION #  ODIL13 EXPIRES

June &, 2006
BONDED THAU FROY FAR INSURARCE T
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COVENANT TO RESTRICT USE OF PROPERTY - ENVIRONMENTAL RESTRICTION

Page 6.

1  APPROVAL:

2

3 The State of Florida Department of Environmental Protection hereby approves the
4 foregoing Covenant to Restrict Use of Property.

5

6  Signed, sealed & delivered By; QL/-—-—"""

7 inthe presence of’ (signatu’r}) - (/

8 7

A

10 2 (« Yrmif? ‘Douém{ /4 3—55165

11 (witnes% signature) (print/type name)

12

13 ,

14 GBAVIE Criifpnd Title: Bﬂ@@ Y { Luc_;z:-,ﬁgggma o'\ﬁ WA'ST’G (et
15 (typefprint witness name) (print/type title)

16

17 g - )

18 %{ e o, Qu- fec il

19 (witness signature)

20

2]

2w Lerwnd . FRoHza

23 (print/iype witness name)

24

25

26 STATE OF FLORIDA )

27 COUNTY OF MONROE )

28
29 - ,
30 The foregoing instrument wWas acknowledged before me this '/ day of ﬂcsvmtt:«. —
31 2002 by \Lt—u.'\t-u., A Desaaeof the State of Florida Department of Environmental
32 Protection (FDEP), on behalf of the FDEP. He/she is personally known to me or is known by the
33 following identification: e L breen L Sy _

34 -

35 QR
36 \,é/ﬂ_a_ i - C«L [A—

37 (print/type notary name)

38 My commission expires: < oY

) VERAD.COBB
% 11y COMMISSION # GC 933402
EAPIRES: May 3, 4004

¥ pondnd Th Hotary Pubtic Undenirtars

03-78599 63
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LEGAL D..SCR?PTION - Parklaond - . Sl S
Jrepared by undprs|gnpg : L . .

.

A portion of land locoted on thra Islond of Key West, Meonroe County, Florido, said

sareel also Eocoked in Trumoen Annex (formerly U.S. Novy) ond being more parlicularly

Zecoribed o3 foll

omimencs gl the Ngtionol Qcean Survey Triangulation Stotion GStL, being ¢

orose «j%sc set in concrele, located on the outer mole of Truman Annex, the
noorgingles of which cre N 81,405.14 ond £ 386,795.78 (19B3/89).: -bosed on
the LLE. Coost and Geodetic Survey mercator grid coordinate srvstem which

“ce for s zero coordinate o point of Latitude North 24°20'00" and

0000 feel West of Longitude West B1°00'00™; thence N.74'38'54"E., o

c’is".rmn:: of 801.39 feel to the Point of Beginning;

thence N.EE'01'077C., a distance of 57.682 feel: thence N.OT° 52'38"W.; ¢ dislance of
2.77 fe-ﬁ:; thence N.88'13'17"C., o distance of 19.93 feet; thence $.19°53'467E., o
Zistence of 549.69 feel: thence S.00°20°557E., o distance of .408.16 feet; thence
80 ag'1E)

18", o distonce of 100.84 feet; thence S.33'56'54"L., o -dislonce of 842.47
nce S.55°59'517W., o disiance of 105.64 feel; thence S.33'54'27"E.. o
1077.05 feel; thence 5.56'05°33"W., o distance of 60.00 feel: thence

R : a distance of 340.00 feet; thence N.SB'05'33"E., o dislance of 4.00
Teels thence N3F54°27"W., o dislonce of 90.00 feet; thence S.56'05°33"W.. ¢
Coatance c-.' 23.80 feelr thence S.7G6°53'05"W., o distance .of 217.59 feet lo the point

o0 oaurvoiurr of @ curve lo the right, hoving: o radius of 40.00 feei, g central ongle
U 38. a chord bearing of N.B68'30°41™W. and a chord length of 45.43 feel;
Prenra 2lont the arc of sald curve. an orc length of 48.32 feel to the point of
wnaenty ol said curve: thence N.3Z54'27'W., o distance of 100.28 feel: thence
SODTIETW. o dislence of 74.40 leel; lhence 3.3354°27°E., o dislonce of 57.76
Wwoa point on ¢ curve o the righl, having: a rodius of 39.21 feel, g centrol
amae of GEGHISY o chord beering of S.23°43'00"W. ond o chord length of 40.98
frer thanco olong the a7¢ of soid curve, an arc length of 43,12 feel to ihP pﬂint
temaound curvoture of o curve to the righl, having: ¢ rodius of 99.00 fesl, o
cactial angle of 71730347 o chord bearing of 3.66°01°04"W. ond o chord Iinglh of
IT0% fesl thonoe along the are of soid curve, an arc length of 37.31 feet lo the
cont of longency of said curve: thence S.76°48'S1"W., a dislonce of 258.25 feel:
fronce SBORE37NVL, o dislonce of 112.51 feel; thence S.84'48'58"W., o distonce of
Gaat ferls thence SBEATSTW., o dislonce of 48418 fesi; the.uce)N.CSB,'QZ 25, a
: 3 fezt thence M.34'5%15"E., g distance -of 68.92 feet: thence N.33
nce of 59.95 feel; thence. r\;Oo 17'117E., o distonce of 291.83 feet;
distance of . 301.89 feel; thence S.34°06'127C., . ¢ distance of
3'53'48"E., o dislance of 432.79 feel; thence N.B9710 14"W.,
=l

thence N.56"13'00"E.. o distonce of 2.19 feel; lhance
f 1850.4C feel to the Poinl of Beginning. Porcel contoins
283 acres, more or less

(9
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LEGAL DESCRIPTION: Site A

Prepared by undersigned:

A portien of fond located en the fslend of Key West, Monroe County, florida, soid
parce! also located in Truman Annex (formarly U.S. Navy) and being more particulorly
described os follows:

Commence at the Notienal Ocean Survey Triangulation Station GSL., being a brass disc
get in concrete, located on the outer mole af Truman Annex, the coordinates of which
ara N B1,406.14 ond E 386,795.78 {1683/88), based on the U.5. Coast and Geodetic
Survey mercator arid coordinate system which has for fs zero coordinats a point of
Latitude North 24°20'00" and 500,00 feel West of Longitude West B1°00'00" thence S5
29742'90" E., o distance af 2085.78 fect to the Point of Beginning. thence S
34:06'12" € for o distonce of 20.00 feef thence 5 B5'53'48" W for g distance of
10.00 feet; thence N 34'06'12" W for a distance of 20.00 feet; thence N 55'33'48" €
for o distance of 10.00 feet to the Peint of Baginning.

Containing 200 square feet.

LEGAL DESCRIPTION: Site 8

Prepared by undersigned:

A pertion of lond {ocgted on the Island of Key ¥est, Manrae County, Flerido, said
parcel giso lacated in Yruman Annex (formerly U.S. Navy) end being mere poriicularly
described as follows:

Commence at the Mctional Ocsan Survey Triongulation Station GSL, being d brass disc
set in concrete, laccied on the auter mole of Truman Annex, the coardingtes of which
are N 81,406.14 and E 388,795.78 (1983/88), based on the US. Cogst and Geodelic
Survey mercator grid coordinate system which hes far ite zero coordinate a peint of
Lakitude Marth 24'20'00" ond 500.00 feet West of Longilude west £1'00'00", thence S
47°37'35" E., o distence of 2637,96 fest to the Peint of Beginning, thence N
5536'25" E for o distonce of 46.00 feet thence S 34'25'28" E for o distance of
500 feet; thence S 55736'25" W for q distence of £6.00 fest; thenca N 34725°28" W
for o distonce af 5,00 fest to the point of Beginning.

Containing 230 square feel.

LEGAL DESCRIPTION: Sita C

Prepered by undersigned: .

A portion of lené  locoted o the lsland of Key Wesi, Monroe County, Fioridg, said
parcel olsz logccled in Treman Annex {formerly US. Navy) and being mars particulorly
gascribed as {oliows:

Cemmence at ine Naoticnal Ocasn Survey Trangulstion Station GEL, being o bross diss
set in concreie, located on the ouier mole of Truman Annex, the coordinates of which
ore N B1,406.14 cnd E 386,785.78 (1883/83), based on the U.S, Coast and Geodelic
Survay mercalor grid coordinote system which has for its zero coordincie o paint of
Latitude Norh 24'20'00" ond 500.00 feet West of Longiude West 81'00'00" thence S
07-48'50" E., o distance of 241477 feet to the Point of Beginning. thence N
8313'00" E for o distonce of 40.00 feel; thence S 06°¢7'00" E for a distance of
10.00 feel; thance S 8313°00" W for a distance of 24000 fest; thence N os'47'00" E
for o distance of 10.00 feet fo the Peint of Beginning.

Containing 400 sguare feel,
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LEGAL DESCRIPTION: Site D

Prepared by undarsigned.

A portion of land iocoted on the lsland of Key West, Monroe Caunty, Flerida, soid
parcat aisc located in Trumen Annex {formerly U.S. Novy) and being more particularly
described as follows:

Commence ct the National Ocean Survey Trichgulaticn Stetion GSL, being d bross disc
sat in concrete, located on the outer mole of Truman Annex, the coordinates of which
ere N B1,405.14 ond E 38E,785.78 {1983/89), based on the U.S. Coost and Geodetic
Survey marcator grd coordinate system which has far ite zero coordinate o point af
Latitude Morth 24720700 and 500.00 feet West of Longitude West 81°00'00"; thence S
27'34'08" E., o distance of 2427.85 feet to the Point of Beginning. thance N
8313'00" £ for a distence of 45.00 feet; thence S DE47°00" E for a dislance of
10.00 feel; thence S B¥13'007 W for o distance of 45.00 foel; thence N 0F'47'00" E
for o distance of 10.00 feet to the Point of Beginning.

Containing 450 square fesb.

LEGA. DESCRIPTION: Site E
Prepored by undersigned: X
A portion of land focated on the lslond of Key Wesi, Monroe County, Floridg, said

porcel lsa located in Truman Anaex {(formerly U.S. Novy) ond being mare particuledy
described as foliows:

Commence at the Nationai Ocean Survey Tricngulation Station GSL, bsing a brass dise
sst in concrete, located on the outer mole of Truman Annex, the coardinates of which
are N 81,£06.14 ond E 385,795.78 (1983/89), based cn the US. Coest ond Geodetlic
Survey mercator grid coardingte systam which has for its zero coordinate @ point of
Latitude Morth 24°20'00" and 500.00 feet West of Longituge West 81°00°00" thence S
26'11'59" €., o digtance of 24672.12 feet to the Point of Bieginning. thence s
2307'02" E for a distence of 1800 feeh thence S 66'57°55° W for o distence of
10.00 feet; thance N 2302'02" W for distanze of 18.00 fest; thencs N 66'57'58" £
for o distcnce of 10.00 feet to the Point of Baginaing.

Cantaining 160 square feet.

LECAL UDESCRIPTIQN: Site F
Praparsd by undersigned: . )
4 perifoa of [ond jocated on the Isiand of Key Wast, Manrce Courly, Flarida, soid

porcel also located In Truman Annex (formerly U.S. Navy) and being more particulerly
descrited os follows:

Cemmence at the Notional Ocean Survey Triangulation Stetien GSL, being © bress cisc
set in cancrete, jocated on the auler mole of Truman Annex, the coordinates of which
are N 81,406.44 ond E 386,795.78 (1983/89), based on the 1.5.: Coast ond Geodelic
Survey marcator grid coordinate system which hos for its zero ceordinote o point of
Latitude North 24'20°00" ond 500.00 fest West of Longitude West §1°00'00"; thence 5
20'52'49" E., a distance of 2460.10 faet to the Point of Baginning. thence 3
23'037'02" € for o distance of 11.00 feat; thence S 5557'58" W for a distance of
10.00 feeh; thence M 23'02'02" W for o distance of 11.00 feet; thence N B6'57'58" E
for u distance of 10.00 feet to the Paint of Baginning.

Contgining 110 square feeb.
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