MINUTES
CITY COMMISSION MEETING
OLD CITY HALL, 510 GREENE STREET
TUESDAY, JUNE 15, 2010

A regular meeting of the City Commission of the City of Key West, Florida was held in
Commission Chambers, Old City Hall, on Tuesday, June 15, 2010.

Mayor Craig Cates called the meeting to order at 6:00 p.m.

Answering roll call were Commissioners Barry Gibson, Teri Johnston, Clayton Lopez, Mark
Rossi, Billy Wardlow, Jimmy Weekley and Mayor Craig Cates.

Also present were City Manager Jim Scholl, Assistant City Manager David Fernandez, Assistant
City Manager Mark Finigan, City Attorney Shawn Smith, City Planner Amy Kimball-Murley, Police
Chief Donie Lee, Fire Chief David Fraga, Division Chief/EMG Management & Training Craig Marston,
Community Services Director Greg Veliz, General Services Director Gary Bowman, ADA Coordinator
Diane Nicholas, Cemetery Sexton Russell Britton, Information Technology Director Patti McLauchlin,
Utilities Manager Jay Gewin, Deputy Community Services Director Rodrigo Delostrinos, Parking
Manager John Wilkins, Port Operations Project Manager Doug Bradshaw, Senior Property Manager
Marilyn Wilbarger, Senior Deputy City Clerk Sue Harrison and City Clerk Cheri Smith.

Reverend Dr. Joe McMurray of the Metropolitan Community Church gave the invocation.

The pledge of allegiance to the flag of the United States of America was given by all present.
CHANGES TO THE AGENDA

Commissioner Weekley requested Item 10 regarding Kessler Consulting be placed on the
consent agenda.

Without opposition, the agenda was accepted as changed.
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PRESENTATIONS:
External Auditor — Fiscal Year Ending 2009

City Manager Jim Scholl introduced the Auditors Bill Benson and Israel Gomez to give the

report.

City Attorney’s Report

City Attorney Shawn Smith updated the Commission regarding the “Dog Ordinance”. The
Planning Board approved this item at their last meeting and it will be on the next agenda for first reading
before the Commission. Mr. Smith thanked his staff for their work.

City Manager’s Report

City Manager Jim Scholl updated the Commission regarding the oil spill in the Gulf of Mexico.
He said there would be a weekly command meeting held the next day and he will get the latest local
updates at that time. Conditions remain unchanged.

Mr. Scholl stated there is a task order out for an extensive environmental look at the Glenn
Archer School building. They are moving forward with moving personnel from the Madeline Bean
Building to Habana Plaza. They will be ready to go on Monday morning June 28, 2010 at the Habana
Plaza offices. The Finance Department is anticipated to move before the end of August. As the final
build out is completed the offices at City Hall will move out.

Mr. Scholl stated there is a special event on Sunday morning. The Hooka Hay Motorcycle
Challenge will be departing from the Marriott Beachside Hotel in Key West to Homer, Alaska.

Commissioner Weekley asked about the BP claim center and business losses. He asked if the
City would be able to place a claim for loss of revenue due to the loss of sales taxes. Mr. Scholl stated
there would have to be financial data to say they would have a documented loss to seek any damages.

City Attorney Smith stated BP has a separate claims process set up for governmental entities.
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Commissioner Gibson asked for information regarding Wisteria Island. Mr. Scholl said there are
issues that would need to be resolved but it would be determined on how the County proceeds. As
information becomes available he would update the Commission.

CONSENT AGENDA:
The Clerk read the titles of the Resolutions.

It was moved by Commissioner Weekley and seconded by Commissioner Johnston to approve

the consent agenda items.

The Mayor acknowledged the motion and second and requested verbal approval. The response

was unanimous to pass the Resolutions as read.

RESOLUTIONS:
RESOLUTION NO. 10-179

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF KEY
WEST, FLORIDA, AUTHORIZING JANET RATCLIFF AND ROTARY
CLUB OF KEY WEST TO CONDUCT A FUNDRAISER AT BAYVIEW
PARK AND DEWIITT SOFTBALL FIELD FOR THE 4™ ANNUAL JOHN
T. DAVILA SOFTBALL TOURNAMENT ON SATURDAY, JUNE 26, 2010
FROM 8:00 AM. TO 11:00 P.M. PURSUANT TO TERMS AND
CONDITIONS SET FORTH BY THE OFFICE OF THE CITY
MANAGER; GRANTING A SPECIAL EVENT PERMIT PURSUANT TO
SECTION 6-86 OF THE CODE OF ORDINANCES FROM 8:00 AM. TO
11:00 P.M.; PROVIDING FOR AN EFFECTIVE DATE

RESOLUTION NO. 10-180

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF KEY
WEST, FLORIDA, AUTHORIZING HELPLINE, ROTARY CLUB OF
KEY WEST TO CONDUCT ITS ANNUAL HEMINGWAY DAYS STREET
FAIR ON SATURDAY, JULY 24, 2010 FROM 8:00 A.M. TO 9:00 P.M.;
PURSUANT TO TERMS AND CONDITIONS SET FORTH BY THE CITY
MANAGER; AUTHORIZING THE CLOSURE OF DUVAL STREET
BETWEEN FRONT AND FLEMING STREETS BETWEEN THE HOURS
OF 8:00 AM. TO 9:00 P.M.; PROVIDING FOR AN EFFECTIVE DATE
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RESOLUTION NO. 10-181

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF KEY
WEST, FLORIDA, AUTHORIZING SLOPPY JOE’S TO CONDUCT AN
EVENT FOR POKER RUN ON SATURDAY, SEPTEMBER 18, 2010
FROM 12:00 NOON TO 11:00 P.M.; PURSUANT TO TERMS AND
CONDITIONS SET FORTH BY THE CITY MANAGER; AUTHORIZING
THE CLOSURE OF GREENE STREET BETWEEN DUVAL AND ANN
STREETS FROM 12:00 NOON TO 11:00 P.M.; AUTHORIZING THE
SALE AND CONSUMPTION OF ALCOHOLIC BEVERAGES WITHIN
THE ENCLOSED AREA; PROVIDING FOR AN EFFECTIVE DATE

RESOLUTION NO. 10-182

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF KEY
WEST, FLORIDA, AUTHORIZING AN EXPENDITURE OF FEDERAL
FORFEITURE FUNDS IN AN AMOUNT NOT TO EXCEED $30,000.00 TO
THE FLORIDA KEYS COMMUNITY COLLEGE (FKCC) FOR POLICE
ACADEMY TRAINING FOR UP TO FIVE (5) CADETS; PROVIDING
FOR AN EFFECTIVE DATE

RESOLUTION NO. 10-183

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF KEY
WEST, FLORIDA, EXTENDING THE CONTRACT FOR UNITED
STREET STORMWATER GRAVITY INJECTION WELL PROJECT
WITH D. N. HIGGINS, INC. UNTIL JUNE 23, 2010; PROVIDING FOR
AN EFFECTIVE DATE

RESOLUTION NO. 10-184

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF KEY
WEST, FLORIDA, AUTHORIZING THE CITY MANAGER TO ENTER
INTO AN AGREEMENT WITH PROPERTY OWNER(S) IN CODE
COMPLIANCE CASE NUMBER CES-07-896 (1226 SEMINARY STREET)
PERMITTING A RELEASE OF LIEN UPON PAYMENT BY THE
OWNERS OF A MITIGATED FINE AMOUNT; PROVIDING FOR AN
EFFECTIVE DATE



RESOLUTION NO. 10-185

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF KEY
WEST, FLORIDA, APPROVING THE REDISTRIBUTION OF EXCESS
SIDEWALK ENHANCEMENT FUNDS FROM 13 CURRENT FDOT
SIDEWALK ENHANCEMENT PROJECTS FUNDED THROUGH THE
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 (ARRA);
AUTHORIZING THE CITY MANAGER TO EXECUTE
SUPPLEMENTAL LOCAL AGENCY PROGRAM AGREEMENTS TO
ALLOW FOR THE REDISTRIBUTION OF FUNDS; AUTHORIZING
NECESSARY BUDGET TRANSFERS; PROVIDING FOR AN
EFFECTIVE DATE

RESOLUTION NO. 10-186

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF KEY
WEST, FLORIDA, APPROVING THE ATTACHED AGREEMENT FOR
CONSULTING SERVICES BETWEEN THE CITY OF KEY WEST AND
KESSLER CONSULTING, INC. FOR SOLID WASTE CONSULTING
SERVICES; PROVIDING FOR AN EFFECTIVE DATE

The said Resolutions were thereupon declared by the Mayor to have been duly passed and
adopted and were authenticated by the signatures of the Mayor and the Clerk of the Commission.
SO ORDERED

RESOLUTION NO. FAILED

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF KEY
WEST, FLORIDA, DIRECTING THE OPENING OF CEMETERY
GATES ON FRANCES STREET; PROVIDING CONDITIONS;
PROVIDING FOR AN EFFECTIVE DATE

The Clerk read the title of the Resolution and read a letter into the record from Christine Russell,

1014 Grinnell Street.
The following people spoke on the matter:

Jim Scholl, City Manager

Margaret Romero, 1615 Washington Street
Linda Carter, 610 Southard Street

Rick Boettger, 1402 Olivia Street

Cynthia Edwards, 1402 Olivia Street
Susan White, 1119 Petronia Street

Ben Harrison, 827 White Street
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Diane Zolotow, 708 William Street
Joyce Griffin, 2816 Seidenberg Avenue
Nancy Klingener, 411 Grinnell Street
Jody Smith-Williams, 1118 Watson Street
Ricky Arnold, 23 Flipper Road
Ty Symroski, 2328 Staples Avenue
Harlow Haskill, 716 Love Lane
Unidentified Female Speaker
It was moved by Commissioner Weekley and seconded by Commissioner Gibson that the
Resolution be postponed with the understanding that Staff come back with a proposal on how they can
open the gate with additional security at the July 6 meeting.
The Mayor requested the Clerk call the roll.
Yeas: Commissioners Gibson, Johnston and Weekley
Nays: Commissioners Lopez, Rossi, Wardlow and Mayor Cates
The Mayor declared the motion failed and the item was still on the floor for a new motion.
It was moved by Commissioner Weekley and seconded by Commissioner Johnston to approve
the resolution as read.
The Mayor requested the Clerk call the roll.
Yeas: Commissioners Johnston and Weekley
Nays: Commissioners Gibson, Lopez, Rossi, Wardlow and Mayor Cates
The Mayor declared the motion to approve the resolution failed.
SO ORDERED
RESOLUTION NO. 10-187
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF KEY
WEST, FLORIDA, APPOINTING TWO MEMBERS TO THE CITIZENS
REVIEW BOARD; PROVIDING FOR AN EFFECTIVE DATE

The Clerk read the title of the Resolution.

The Clerk called the applicants to give their presentations.
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Virginia Altobello, 721 Georgia Street
Larry Beaver, 1706 Patricia Street
Reverend Douglas Sinclair Forbes
Byron Gronvold, 3357 Riviera Drive
Robert Johnson

Thomas Milone, 832 Caroline Street
Edward Shields

The following person spoke on the matter:

Stephen Muffler, Executive Director of the Citizen Review Board

Tally sheets were distributed to the Commission to select two appointments to the Citizen
Review Board. (Tally Sheets are attached hereto and made a part of these minutes.)

The Clerk reported the result as follows.

Commissioner Gibson: Virginia Altobello and Larry Beaver

Commissioner Johnston: Virginia Altobello and Thomas Milone
Commissioner Lopez: Virginia Altobello and Thomas Milone
Commissioner Rossi: Reverend Forbes and Virginia Altobello

Commissioner Wardlow:
Commissioner Weekley:

Mayor Cates:

Virginia Altobello and Larry Beaver
Virginia Altobello and Ted Shields
Reverend Forbes and Virginia Altobello

The Commission appointed Virginia Altobello with seven votes. There was a three way tie
among applicants Larry Beaver, Reverend Forbes and Thomas Milone with two votes each. The
Commission voted again on those three candidates.

The Clerk reported the results as follows:

Commissioner Gibson:

Commissioner Johnston:

Commissioner Lopez:
Commissioner Rossi:

Commissioner Wardlow:
Commissioner Weekley:

Mayor Cates:

Larry Beaver
Thomas Milone
Thomas Milone
Reverend Forbes
Larry Beaver
Larry Beaver
Reverend Forbes

The Commission appointed Larry Beaver as their second selection for the Citizen Review Board.
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It was moved by Commissioner Rossi and seconded by Commissioner Gibson that the

Resolution be passed and adopted appointing Virginia Altobello and Larry Beaver to the Citizen Review

Board.
The Mayor acknowledged the motion and second and requested verbal approval. The response
was unanimous to pass the Resolution appointing the two new members to the CRB as reported.
The said Resolution was thereupon declared by the Mayor to have been duly passed and adopted
and was authenticated by the signatures of the Mayor and the Clerk of the Commission.
SO ORDERED
RESOLUTION NO. _10-188
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF KEY
WEST, FLORIDA, APPROVING STAFF SHORT LISTING OF
RESPONDENTS TO RFQ 10-009 FOR CARRYING CAPACITY TRAFFIC
STUDY; RANKING THE TOP THREE FIRMS BASED UPON
QUALIFICATIONS; AUTHORIZING STAFF TO NEGOTIATE WITH
THE TOP RANKED FIRM AND EACH FIRM THEREAFTER UNTIL AN
ACCEPTABLE CONTRACT IS BROUGHT BEFORE THE
COMMISSION; PROVIDING FOR AN EFFECTIVE DATE
The Clerk read the title of the Resolution.
Fifteen minute presentations were given by the following companies:
AECOM
Calvin, Giordano & Associates, Inc.
Renaissance Planning Group
The following people spoke on the matter:
Jim Scholl, City Manager
Shawn Smith, City Attorney
Mark Finigan, Assistant City Manager
The Clerk stated the first choice would receive 2 points, the second choice would receive 1 point
and the third choice would receive O point. The rankings were as follows:

First Choice with 9 points Calvin, Giordano & Associates

Second Choice with 8 points Renaissance Planning Group
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Third Choice with 4 points AECOM

It was moved by Commissioner Rossi and seconded by Commissioner Lopez that the Resolution
be passed and adopted ranking the respondents as reported

(The ranking forms are attached hereto and made a part of these minutes.)

The Mayor acknowledged the motion and second and requested verbal approval. The response
was unanimous to pass the Resolution ranking the top three firms for the carrying capacity traffic study.

The said Resolution was thereupon declared by the Mayor to have been duly passed and adopted
and was authenticated by the signatures of the Mayor and the Clerk of the Commission.

SO ORDERED

ORDINANCE - FIRST READING:

ORDINANCE NO. POSTPONED INDEFINITELY

AN ORDINANCE OF THE CITY OF KEY WEST, FLORIDA,
AMENDING CHAPTER 22 OF THE CODE OF ORDINANCES
ENTITLED “CEMETERIES” BY AMENDING SECTION 22-16, “USE OF
THOROUGHFARES” TO DEFINE BONA FIDE VISIT; PROVIDING
FOR SEVERABILITY; PROVIDING FOR REPEAL OF INCONSISTENT
PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE

The Clerk read the title of the Ordinance.

It was moved by Commissioner Weekley and seconded by Commissioner Rossi that the

Ordinance be postponed until they have an opportunity to hear from the City Manager with his
recommendations.
The Mayor requested the Clerk call the roll.
Yeas: Commissioners Gibson, Johnston, Lopez, Rossi, Wardlow, Weekley and Mayor Cates
Nays: None
The Mayor declared the item postponed.

SO ORDERED
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ORDINANCES - SECOND READING: (Public Hearing)
ORDINANCE NO. 10-14
AN ORDINANCE OF THE CITY OF KEY WEST, FLORIDA,
AMENDING CHAPTER 42 OF THE CODE OF ORDINANCES
ENTITLED “MISCELLANEOUS OFFENSES” BY AMENDING SECTION
42-9 TO PROVIDE FOR AN EXEMPTION FROM THE NUDITY
PROHIBITION IN AREAS SPECIFICALLY DESIGNATED FOR THAT
PURPOSE BY RESOLUTION OF THE CITY COMMISSION;
PROVIDING FOR SEVERABILITY, PROVIDING FOR REPEAL OF
INCONSISTENT PROVISIONS; PROVIDING FOR AN EFFECTIVE
DATE.
The Clerk read the title of the Ordinance.
The following person spoke on the matter:
Elmira Leto, 2832 Staples Avenue
Shawn Smith, City Attorney, stated in reviewing the ordinance he would recommend changes in
the first whereas clause to read “Whereas the City Commission finds that updated regulations consistent
with the exception provided by Florida Statute section 800.03 would promote the health, safety and
welfare of the citizens of Key West” and the second recommendation would be a second whereas clause
to make clear what the Commission’s intent is to read “Whereas the intent of this ordinance is to protect
and preserve the health, safety and welfare of the people of Key West by prohibiting any person from
appearing nude in a public place, subject to an exception for those areas set aside for such purpose.” Mr.
Smith suggested under (a) Definitions that the following sentence be added, “A mother’s breastfeeding
of her baby does not violate this section” as this is consistent with the State Statute. He also suggested
additional wording after the description of public place to include . . . and an individual does not have a
constitutionally protected expectation of privacy.” The final suggestion would be under section (d)
Exemptions, and that would be to add after the word Resolution “or ordinance”.

It was moved by Commissioner Johnston and seconded by Commissioner Lopez for the

Ordinance to be passed on second reading as amended.
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The Mayor requested the Clerk call the roll.
Yeas: Commissioners Johnston, Lopez, Rossi, Weekley and Mayor Cates
Nays: Commissioners Gibson and Wardlow
The said Ordinance was thereupon declared by the Mayor to have been duly passed on first and

second reading and was adopted and authenticated with the signatures of the Mayor and the Clerk of the

Commission.

SO ORDERED
ORDINANCE NO. 10-15

AN ORDINANCE OF THE CITY OF KEY WEST, FLORIDA, PURSUANT
TO SECTION 7.03 OF THE CITY CHARTER, CALLING FOR A
REFERENDUM FOR THE AUTHORITY TO SELL REAL PROPERTY
OWNED BY THE CITY OF KEY WEST AND COMMONLY KNOWN AS
529 FRONT STREET (RE NUMBER 00072082-000600); AUTHORIZING
THE CITY CLERK TO TAKE ALL NECESSARY ACTION TO PLACE
THIS MEASURE ON THE BALLOT FOR NOVEMBER 2, 2010;
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF
INCONSISTENT PROVISIONS; PROVIDING FOR AN EFFECTIVE
DATE

The Clerk read the title of the Ordinance.

The following people spoke on the matter:

Margaret Romero, 1615 Washington Street

Ed Scales, 201 Front Street on behalf of the Pier House

Shawn Smith, City Attorney

It was moved by Commissioner Gibson and seconded by Commissioner Lopez for the Ordinance
to be passed on second reading as read.

The Mayor requested the Clerk call the roll.

Yeas: Commissioners Gibson, Johnston, Lopez, Rossi, Wardlow and Weekley

Nays: Mayor Cates
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The said Ordinance was thereupon declared by the Mayor to have been duly passed on first and
second reading and was adopted and authenticated with the signatures of the Mayor and the Clerk of the
Commission.

SO ORDERED
CITIZEN COMMENTS:
There were no citizen comments.

COMMISSION COMMENTS:

Commissioner Weekley commented on the issue of the Cemetery, he asked if staff could consult
with someone (such as Mr. Ben Harrison) to assist finding a resolution to the problem.

ADJOURNMENT:

There being no further business the Mayor adjourned the meeting at 9:44 p.m.

Cheryl Sthith, MMC, CPM
City Clerk
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OFFICIAL TALLY SHEET

Selecting Two Members to the Citizens Review Board

June 15, 2010

Upon completion, the form is to be submitted to the City Clerk for tabulation as part of the selection
process records.
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Robert H. Johnson, III
Thomas C. Milone
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CITY COMMISSION
OFFICIAL RANKING FORM

RANKING TOP THREE (3) RESPONDENTS TO RFQ 10-009
FOR CARRYING CAPACITY TRAFFIC STUDY

JUNE 15, 2010

Upon completion, the form is to be submitted to the City Clerk for tabulation as part of the selection
process records.
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