Encore Construction Company, LLC

402868A.GN1

NOTE TO BIDDER: Use preferably BLACK ink for completing this Bid form.

BID FORM
To: The City of Key West
Address: 525 Angela Street, Key West, Florida 33040
Project Title: ITB #11-002/Headworks Modifications at the

Richard A. Heyman Environmental Protection Facility

CH2M HILL Project No.: 402868

City of Key West Project No.: SE 0903

Bidder's person to contact for additional information on this Bid:

Name: Mark A. Kelly - Encore Construction Company, LLC

Telephone: 407-877-5903

BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or parties
interested in this Bid are those named herein, that this Bid is, in all respects, fair and without
fraud, that it is made without collusion with any official of the Owner, and that the Bid is
made without any connection or collusion with any person submitting another Bid on this
Contract.

The Bidder further declares that he has carefully examined the Contract Documents for the
construction of the project, that he has personally inspected the site, that he has satisfied
himself as to the quantities involved, including materials and equipment, and conditions of
work involved, including the fact that the description of the quantities of work and materials,
as included herein, is brief and is intended only to indicate the general nature of the Work
and to identify the said quantities with the detailed requirements of the Contract Documents,
and that this Bid is made according to the provisions and under the terms of the Contract
Documents, which Documents are hereby made a part of this Bid.

The Bidder further agrees, as evidenced by signing the Bid, that if awarded a Contract, the
Florida Trench Safety Act and applicable trench safety standards will be complied with.

CONTRACT EXECUTION AND BONDS

The Bidder agrees that if this Bid is accepted, he will, within 10 days, not including Sundays
and legal holidays, after Notice of Award, sign the Contract in the form annexed hereto, and
will at that time, deliver to the Owner examples of the Performance Bond and Payment Bond
required herein, and evidence of holding required licenses and certificates, and will, to the
extent of his Bid, furnish all machinery, tools, apparatus, and other means of construction and
do the Work and furnish all the materials necessary to complete all work as specified or
indicated in the Contract Documents.
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Encore Construction Company, LLC

402868A.GN1

CERTIFICATES OF INSURANCE

Bidder agrees to furnish the Owner, before commencing the Work under this Contract, the
certificates of insurance as specified in these Documents.

START OF CONSTRUCTION AND CONTRACT COMPLETION TIMES

The Bidder agrees to begin work within 10 calendar days after the date of the Notice to
Proceed and to achieve Substantial Completion within 330 calendar days from the date when
the Contract Times commence to run as provided in paragraph 2.03.A of the General
Conditions, and Work will be completed and ready for final payment and acceptance in
accordance with paragraph 14.07 of the General Conditions within 360 calendar days from
the date when the Contract Times commence to run.

LIQUIDATED DAMAGES

In the event the Bidder is awarded the Contract, Owner and Bidder recognize that time is of
the essence of this Agreement and that Owner will suffer financial loss if the Work is not
completed within the times specified in paragraph Start of Construction and Contract
Completion Times above, plus any extensions thereof allowed in accordance with Article 12
of the General Conditions. Owner and Bidder also recognize the delays, expense, and
difficulties involved in proving in a legal or other dispute resolution proceeding the actual
loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Bidder agree that as liquidated damages for delay (but
not as a penalty) Bidder shall pay Owner $10,000.00 per day for each day that expires after
the time specified for substantial completion.

After Substantial Completion, if Bidder neglects, refuses, or fails to complete the remaining
Work within the Contract Times or any Owner-granted extension thereof, Bidder shall pay
Owner $3.000.00 for each day that expires after the time specified in paragraph Start of
Construction and Contract Completion Times, above for completion and readiness for final
payment. Liquidated damages shall run concurrent.

1l rorave

Owner will recover suct liquiuateu ualua cs by deductlﬂg the amount owed from the final
payment or any retainage held by Owner.

ADDENDA

The Bidder he ._,h qoknnwlpdgpc that he has received Addenda Nos. 1 2

, (Bidder shall insert No. of each Addendum received) and agrees that all
addenda issued are hereby made part of the Contract Documents, and the Bidder further
agrees that his Bid(s) includes all impacts resulting from said addenda.

SALES AND USE TAXES

The Bidder agrees that all federal, state, and local sales and use taxes are included in the
stated Bid Prices for the Work. Cash allowances DO NOT include any sales and use tax.
Equipment allowance includes taxes as shown in Equipment Suppliers’ Bid.

BID FORM 402868.B1
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PUBLIC ENTITY CRIMES

“A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods
or services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases of
real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity and may not
transact business with any public entity in excess of the threshold amount provided in
Section 287.017, for CATEGORY TWO for a period of 36 months from the date of being
placed on the convicted vendor list.”

COMBINED UNIT PRICE AND LUMP SUM WORK

The Bidder further proposes to accept as full payment for the Work proposed herein the
amounts computed under the provisions of the Contract Documents. For unit price bid items,
the estimate of quantities of work to be done is tabulated in the Proposal and, although stated
with as much accuracy as possible, is approximate only and is assumed solely for the basis of
calculation upon which the award of Contract shall be made. For lump sum bid items, it is
expressly understood that the amounts are independent of the exact quantities involved. The
Bidder agrees that the amounts for both unit price and lump sum work represent a true
measure of labor and materials required to perform the Work, including all allowances for
overhead and profit for each type of work called for in these Contract Documents. The
amounts shall be shown in both words and figures. In case of discrepancy, the amount shown
in words shall govern.

CONTINGENCY ALLOWANCE

Bidder further agrees that the amount shown is an estimated amount to be included in the
Total Base Bid for unforeseen conditions and conflicts. Bidder further acknowledges that
payment will be based on actual costs as determined in conformance with the Contract
Documents and as authorized by Change Order. The Owner will negotiate with the
Contractor how each Contingency Allowance will be spent prior to performing the work.

CONCRETE REPAIR ALLOWANCE

This allowance is for the removal and repair of the concrete grit influent, effluent, and bypass
channels. The allowance also includes any concrete repair to the grit basins. Bidder
acknowledges that payment will be based on a unit price for concrete repair that is 2 inches
thick per square foot of surface area. The umt price is mcluswe and includes but is not

}uuucd to mater lal, Cqulpulcut, laUUI auu au appuricnaicos. T Ilt: UWIlt:r Wlll dULHOI'lL‘:‘
repairs based on an agreed upon quantlty prior to performing the work.

INSTRUMENTATION ALLOWANCE

This allowance is to support the Owner on instrumentation and control related issues as
necessary. The Owner will negotiate fee with the Contractor on each issue prior to
performing the Work.

402868.B1 BID FORM
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BUILDING PERMIT ALLOWANCE

Bidder further acknowledges that this amount shown is an estimated amount to be included
in the Total Base Bid for the Building Permit required by the City of Key West. Bidder
acknowledges that payment will be based on actual costs for the permit(s).

OVER EXCAVATION ALLOWANCE

This allowance is for over excavation of the pipeline if unacceptable soil is encountered. This
allowance unit price shall be all inclusive and includes but is not limited to the following:
excavation, disposal, and backfill. The Owner will negotiate the exact quantities before the
Contractor proceeds with removal.

Bidder will complete the Work in accordance with the Contract Documents for a fixed fee
price.

LUMP SUM BID PRICE
A. Headworks Modifications $_2,%63, 600
B. Contingency Allowance $100,000.00
C. Concrete Repair Allowance 500 S.F. $1S /SF. $ 317,500
D. Instrumentation Allowance $15,000.00
E. Permitting Allowance $10,000.00
F. Over Excavation Allowance 100 C.Y. sus/cy $_Y,500

TWO MILLION NINE HUNDRED <SEVENTY THOUS AND Dollars

(Amount written in words has precedence)

and NO Cents $ 2970,000
(numerals)
TOTAL LUMP SUM BID $_&%170,000
(numerals)
ADDITIVE ALTERNATE

This alternative is for the removal

f2MCC 1A and 2MCC 1B
and Replacement with new 2MCC 1A and 2MCC 1B as described
in the specification Section 26 24 19, Low-Voltage Motor Control
and shown on Drawing E-3 and includes all labor, equipment,

and necessary appurtenances. This alternate includes deduct

for the MCC modifications that are part of the

the base bid as shown on Drawing E-2. 3 86,000
(numerals)

BID FORM 402868.B1

0041 13-4 (REV.2) OCTOBER 25, 2010

©COPYRIGHT 2010 CH2M HILL



Encore Construction Company, LLC
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DEDUCTIVE ALTERNATE

1. This deductive alternate is to delete the 30-inch HDPE
pipeline at the WWTP site. This includes the tie-in to
the existing pipe and the pipeline to the 30-inch x 20-inch
reducing elbow at the Headworks below ground.
This includes all labor, equipment, material, and
necessary appurtenances. (Drawings C-1, C-2,
C-3, and C-Ié)ll; ° $ 250 000

(numerals)

2. This deductive alternate is to delete the force main
improvements at Eaton Street and White Street. This
includes all labor, equipment, material, and

necessary appurtenances, (Drawing C-5) $ |50, 000
(numerals)
SUBCONTRACTORS

The Bidder further proposes that the following subcontracting firms or businesses will be
awarded subcontracts for the following portions of the Work in the event that the Bidder is
awarded the Contract:

Sinns $ Thomns

Name
Loneweon Fu 32152
Street City State Zip
Name
Street City State Zip
Name
Street City State Zip
Name
Street City State Zip
402868.B1 BID FORM
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402868A.GN1

Surety

Federal Insurance Company c/o Guignard Company whose address is
1904 Boothe Circle Longwood FL 32750
Street City State Zip
Bidder

The name of the Bidder submitting this Bid is___Encore Construction Company, LLC

doing business at

370 East Crown Point Road Winter Garden FL 34787
Street City State Zip

which is the address to which all communications concerned with this Bid and with the
Contract shall be sent.
The names of the principal officers of the corporation submitting this Bid, or of the

partnership, or of all persons interested in this Bid as principals are as follows:

Patrick T. Rainey, President Louise B. Rainey, Secretary

Timothy M. Behler, Senior Vice President

Mark A. Kelly, Vice President of Pre-Construction

If Sole Proprietor or Partnership

IN WITNESS hereto the undersigned has set his (its) hand this __ day of 20
Signature of Bidder
Title
BID FORM 402868.B1
0041 13-6(REV) OCTOBER 19, 2010
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If Corporation

IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be
executed and its seal affixed by its duly authorized officers this 28th day of October
2010.

(SEAL)
Encore Congtrction Company, LLC

Name of Co%

Title: Patrick T. Ramey, President

m Jce @ %QJG%

Sécretary Louise B. Rainey

END OF SECTION

402868.B1 BID FORM
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FLORIDA BID BOND

BOND NO. 102810KeyWest

AMOUNT: § 9% of Amount Bid

KNOW ALL MEN BY THESE PRESENTS, that Encore Construction Company, LLC

hereinafter called the Contractor (Principal), and _Federal Insurance Company

a corporation duly organized and existing under and by virtue of the laws of the State of
Florida, hereinafter called the Surety, and authorized to transact business within the State of
Florida, as Surety, are held and firmly bound unto The City of Key West as Owner

(Obligee), in the sum of: Five Percent of the Amount Bid

DOLLARS ($ 5% ), for the
payment for which we bind ourselves, our heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS BOND IS SUCH THAT:

WHEREAS, the Principal is herewith submitting his or its Bid Proposal for Construction of
the Headworks Modifications at the Richard A. Heyman Environmental Protection Facility,
Key West, Florida, said Bid Proposal, by reference thereto, being hereby made a part hereof.

WHEREAS, the Principal contemplates submitting or has submitted a bid to the Obligee for

the furnishing of all labor, materials (except those to be specifically furnished by the Owner),
equipment, machinery, tools, apparatus, means of transportation for, and the performance of

the work covered in the Proposal and the detailed Drawings and Specifications, entitled:

HEADWORKS MODIFICATIONS AT THE RICHARD A. HEYMAN

ENVIRONMENTAL PROTECTION FACILITY

WHEREAS, it was a condition precedent to the submission of said bid that a cashier's check,
certified check, or bid bond in the amount of 5 percent of the base bid be submitted with said
bid as a guarantee that the Bidder would, if awarded the Contract, enter into a written
Contract with the Owner for the performance of said Contract, within 10 working days after
written notice having been given of the award of the Contract,

402868.B1 FLORIDA BID BOND
OCTOBER 4, 2010 004313 -1
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NOW, THEREFORE, the conditions of this obligation are such that if the Principal within
10 consecutive calendar days after written notice of such acceptance, enters into a written
Contract with the Obligee and furnishes the Performance and Payment Bonds, each in an
amount equal to 100 percent of the awarded base bid, satisfactory to the Owner, then this
obligation shall be void; otherwise the sum herein stated shall be due and payable to the
Obligee and the Surety herein agrees to pay said sum immediately upon demand of the
Obligee in good and lawful money of the United States of America, as liquidated damages
for failure thereof of said Principal.

Signed and sealed this 28th day of _October ,2010 .

Encore Constr@on Company, LLC

Princip L f\“ \\ \\“,

President
Fe/der nsuran W

mey-In—Fact &\Flbnda Licensed Resident Agent
April L. Lively

END OF SECTION

Inquiries: (407) 834-0022

FLORIDA BID BOND 402868.B1
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©COPYRIGHT 2010 CH2M HILL



Chubb POWER Federal Insurance Company Attn: Surety Department
OF Vigilant Insurance Company 15 Mountain View Road
Surety ATTORNEY Pacific Indemnity Company Warren, NJ 07059

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE COMPANY, a New York corporation,
and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and appoint B ryce R. Guignard ’
J.W. Guignard, April L. Lively, Jennifer L. McCarta and Margie L. Morris

of Longwood, Florida-————==——— e e e e e e e e e e
each as their true and lawful Attorney-in-Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on
their behalf as surety thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other than bail bonds) given or
executed in the course of business, and any instruments amending or altering the same, and consents to the modification or alteration of any instrument
referred to in said bonds or obligations.

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each
executed and attested these presents and affixed their corporate sealsonthis 11th  dayof June, 2004

Kenneth C. Wendel, Assistant Secregarf Frank E. Robertson! Vife President

STATE OF NEW JERSEY}
Ss

County of Somerset

onthis 11thgayor June, 2004 , before me, a Notary Public of New Jersey, personally came Kenneth C. Wendel, to me known
to be Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which executed the
foregoing Power of Attomey, and the said Kenneth C, Wendet being by me duly swom, did depose and say that he is Assistant Secretary of FEDERAL INSURANCE COMPANY,
VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporate seals thereof, that the seals affixed to the foregoing Power of Attomey are
such corporate seals and were thereto affixed by authority of the By-Laws of said Companies; and that he signed said Power of Attomey as Assistant Secretary of said Companies
by like authority; and that he is acquainted with Frank E. Robertson, and knows him to be Vice President of said Companies; and that the signature of Frank E. Robertson,
subscribed to said Power of Attomey is in the genuine handwriting of Frank E. Robertson, and was thereto subscribed by authority of said By-Laws and in deponent's presence.

" Karen A, Prce | )
No. 2231647 o

= ’ ON
ires g&wm
Extract from the By-Laws of FEDERAL INSUF&?’E@W& Y, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

“All powers of attorney for and on behalf of the Company may and shall be executed in the name and on behalf of the Company, either by the
Chairman or the President or a Vice President or an Assistant Vice President, jointly with the Secretary or an Assistant Secretary, under their
respective designations. The signature of such officers may be engraved, printed or lithographed. The signature of each of the following officers:
Chairman, President, any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary and the seal of the Company may
be affixed by facsimile to any power of attomey or to any certificate relating thereto appointing Assistant Secretaries or Attomeys-in-Fact for
purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such power of
attomey or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so
executed and certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company with respect to any bond or
undertaking to which it is attached.”

I, Kenneth C. Wendel, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY
(the “Companies”) do hereby certify that
(i) the foregoing extract of the By-Laws of the Companies is true and correct,
(i) the Companies are duly licensed and authorized to transact surety business in all 50 of the United States of America and the District of
Columbia and are authorized by the U. S. Treasury Department; further, Federal and Vigilant are licensed in Puerto Rico and the U. S.
Virgin Islands, and Federal is licensed in American Samoa, Guam, and each of the Provinces of Canada except Prince Edward Island; and
(iii} the foregoing Power of Attomey is true, correct and in full force and effect.

Given under my hand and seals of said Companies at Warren, NJ this __28th day of October, 2010

Kenneth C. Wendel, Assistgt Secretary

IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR
NOTIFY US OF ANY OTHER MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY
Telephone (908) 903-3485 Fax (908) 903-3656 e-mail: surety@chubb.com

Form 15-10-0225 (Ed. 4-99) CONSENT
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ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
: 8§

COUNTY OF MONROE )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid
will be paid to any employees of the City of Key West as a commission, kickback, reward or
gift, directly or indirectly by me or any member of my firm or by an officer of the
corporation.

re Construction Company, LLC
Patrick T. Rainey, President

Sworn and subscribed before me this

28th day of _ October , 2010

\j qutf K ‘D A B e P
& g 5y e
y MU & & g, Notary i¢ of F
4 o i'r
. e E
v &, T

NOTABY PUBLIC, State of Florida ¢ <
at Large 5

My Commission Expires: ’1/0?'/2'0!2;

END OF SECTION

402868.81 ANTI-KICKBACK AFFIDAVIT
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SWORN STATEMENT UNDER SECTION 287.133(3)(A)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF 4 NOTARY PUBLIC OR OTHER OFFICER
AUTHORIZED TO ADMINISTER QATHS.

{. This sworn statement is submitted with Bid or Proposal for Headworks Modifications at the
Richard A. Heyman Environmental Protection Facility. City of Key West. Florida

)

This sworn statement is submitted by __Encore Construction Company, LLC
(name of entity submitting sworn statement)

whose business address is_370 East Crown Point Road, Winter Garden, FL 34787

and (if applicable) its Federal Employer

Identification Number (FEIN) is 26-1523725

(If the entity has no FEIN, include the Social Security Number of the individual signing this

sworn statement

My name is Patrick T. Rainey
(please print name of individual signing)

W

and my relationship to the entity named above is President

4. I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes,
means a violation of any state or federal law by a person with respect to and directly related to the
transaction of business with any public entity or with an agency or political subdivision of any
other state or with the United States, including but not limited to, any bid or contract for goods or
services to be provided to any public or an agency or political subdivision of any other state or of
the United States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy,
material misrepresentation,

5. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an
adjudication guilt, in any federal or state trial court of record relating to charges brought by
indictment information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of a
plea of guilty or nolo contendere.

6. I'understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime; or

2. An entity under the control of any natural person who is active in the management of the
entity and who has been convicted of a public entity crime. The term “affiliate” includes
those officers, directors, executives, parmers, shareholders, employees, members, and
agents who are active in the management of an affiliate. The ownership by one person of
shares constituting controlling interest in another person, or a pooling of equipment or
income among persons when not for fair market value under an arm’s length agreement,
shall be a prima facie case that one person controls another person. A person who
knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months shall be considered an affiliate.

402868.B1 PUBLIC ENTITY CRIMES
OCTOBER 4, 2010 004317-1
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7. I understand that a “person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any
natural person or entity organized under the laws of any state or of the United States with the legal
power to enter into a binding contract and which bids or applies to bid on contracts for the
provision of goods or services let by a public entity, or which otherwise transacts or applies to
transact business with public entity. The term “person” includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in
management of an entity.

8. Based on information and belief, the statement which I have marked below is true in relation to the
entity submitting this sworn statement. (Please indicate which statement applies).

_X_Neither the entity submitting this sworn statement, nor any officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in
management of the entity, nor any affiliate of the entity have been charged with and
convicted of a public entity crime subsequent to July 1, 1989, AND (Please indicate which
additional statement applies.)

There has been a proceeding concerning the conviction before a hearing of the State
of Florida, Division of Administrative Hearings. The final order entered by the hearing
officer did not place the person or affiliate on the convicted vendor list. (Please attach a
copy of the final order.)

The person or affiliate was placed on the convicted vendor list. There has been a
subsequent proceeding before a hearing officer of the State of Florida, Division of
Administrative Hearings. The final order entered by the hearing officer determined that it
was in the public interest to remove the person or

affiliate from the convicted vendor list. (Please attach a copy of the fjngl order.)

e dgscribe

AV
signature) Patrick T. Rainey, President

October 28, 2010
(date)

The person or affiliate has not been put on the conv1cted ven -& {
any action taken by or pending with the Department of GeTeTatix

(

STATE OF Florida

COUNTY OF Orange

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

Patrick T. Rainey who, after first being sworn by me, affixed his/her
(name of individual signing)

signature in the space provided above on this 28th of October

My commission expires: |L/07’/Z_0l?_ J{ﬂ,‘g{ K @m

JNOTARY PUBLIC
B Y Y i A

g e Puy,  Notary Public State of Fiorida

F . Tracy K Winsor

& My Commisgion DD843623

3 Expéres 12/07/2012

PUBLIC ENTITY CRIMES NS R0SEEY.

004317-2 OCTOBER 4, 2010
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CITY OF KEY WEST INDEMNIFICATION FORM

The Contractor shall indemnify and hold harmless the City of Key West, its officers, and
employees, from liabilities, damages, losses and costs, including, but not limited to reasonable
attorney’s fees, to the extent caused by the negligence, recklessness or intentional wrongtul
misconduct of Contractor and persons employed or utilized by Contractor in the performance of
this agreement. Except as specifically provided herein, this agreement does not require
Contractor to indemnity the City of Key West, its employees, officers, directors, or agents from
any liability, damage, loss, claim, action or proceeding.

These indemnifications shall survive the term of this agreement. In the event that any action or
proceeding is brought against the City of Key West by reason of such claim or demand,
Contractor shall, upon written notice from the City of Key West, resist and defend such action or
proceeding by counsel satisfactory to the City of Key West.

The indemnification provided above shall obligate Contractor to defend at its own expense to and
through appellate, supplemental or bankruptcy proceeding, or to provide for such defense, at the
City of Key West’s option, any and all claims of liability and all suits and actions of every name
and description covered above which may be brought against the City of Key West whether
performed by Contractor, or persons employed or utilized by Contractor.

The Contractor’s obligation under this provision shall not be limited in any way by the agreed
upon Contract Price as shown in this agreement, or the Contractor’s limit of or lack of sufficient
insurance protection.

CONTRACTOR: _Encore Construction Company, LLC SEAL:

Patrick T. Rainey

Print Name
President
Title
DATE: QOctober 28, 2010
402868.B1 INDEMNIFICATION FORM
OCTOBER 4, 2010 004318-1
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DISCLOSURE OF LOBBYING ACTIVITIES
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Complete this form to disclose Iobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure.)

1. Type of Federal Action:

2] [a]

contract
D. grant

¢. cooperative
agreement

d. loan

e. loan guarantee

f. loan insurance

2. Status of Federal Action:

e bid/offer/application
5. initial award
c. post-award

3. Report Type:

initial filing
b. material change
For Material Change Only:

year
quarter

date of last
report

4. Name and Address of Reporting Entity:

X O

Prime Subawardee

Tier L if
known.

Encore Construction Company, LLC

Congressional District, if known:

5. If Reporting Entity in No. 4 is Subawardee,
Enter Name

and Address of Prime:

N/A

Congressional District, if known:

6. Federal Department/Agency: 7. Federal Program Name/Description:
N/A
N/A CFDA Number, if applicable:
8. Federal Action Number, if known: 9. Award Amount, if known;

N/A

$ Not Known

402868.B1
OCTOBER 4, 2010
©COPYRIGHT 2010 CH2M HILL
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10. a. Name and Address of Lobbying Entity
(if individual, last name, first name, MI):

N/A

(attach Continuation Sheet(s)

b. Individuals Performing Services (incl/uding
address if o

different from No. 10a)

(last name, first name, MI):

N/A

SF-LLLA, if negassary .

11. Information requested through this form is
authorized by title 31 U.S.C. section 1352.
This disclosure of lobbying activities is a
material representation of fact upon which
reliance was placed by the tier above when
this transaction was made or entered into.
This disclosure is required pursunant to 31
U.S.C. 1352. This information will be
reported to Congress semi-annually and
will be available for public inspection. Any
person who fails to file the required
disclosure shall be subject to a civil penalty
of not less than $10,000 and not more than
$100,000 for each such failare.

e Sa A

X7

A"

Print Name:
Patrick T. Rainey

Sig

MU

Title:
President

Telephone No.:
407-877-5903

Qctober 28,2010

Date:

Federal Use Only: Authorized for Local
. S Reproduction
Standard Form — LLL (Rev 7 -
97)
FORM DEP 55-221 (01/01)
DISCLOSURE OF LOBBYING ACTIVITIES 4028638.B1

0044 01 -2
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING
ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or
prime Federal recipient, at the initiation or receipt of a covered Federal action, or a
material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing
of a form is required for each payment or agreement to make payment to any lobbying
entity for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with a covered Federal action. Complete all items that apply
for both the initial filing and material change report. Refer to the implementing
guidance published by the Office of Management and Budget for additional
information.

1. Identify the type of covered Federal action for which lobbying activity is
and/or has been secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow up
report caused by a material change to the information previously reported,
enter the year and quarter in which the change occurred. Enter the date of
the last previously submitted report by the reporting entity for this covered
Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity.
Include Congressional District, if known. Check the appropriate
classification of the reporting entity that designates if it is or expects to be, a
prime or subaward recipient. Identify the tier of the subawardee, e.g., the
first subawardee of the prime is the 1st tier. Subawards include but are not
limited to subcontracts, subgrants and contract awards under grants.

5.  If the organization filing the report in item 4 checks “Subawardee”, then
enter the full name, address, city, state and zip code of the prime Federal
recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment.

Include at least one organizational level below agency name, if known. For

example, Department of Transportation, United States Coast Guard.

7.  Enter the Federal program name or description for the covered Federal
action (item 1). If known, enter the full Catalog of Federal Domestic
Assistance (CFDA) number for grants, cooperative agreements, loans, and
loan commitments.

402868.B1 DISCLOSURE OF LOBBYING ACTIVITIES
OCTOBER 4, 2010 0044 01-3
©COPYRIGHT 2010 CH2M HILL
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8.  Enter the most appropriate Federal identifying number available for the
Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;
Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., “RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan
commitment by the Federal agency, enter the Federal amount of the
award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity
engaged by the reporting entity identified in item 4 to influence the covered
Federal action.

(b) Enter the full names of the individual(s) performing services, and include
full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title
and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to
respond to a collection of information unless it displays a valid OMB Control Number. The
valid OMB control number for this information collection is OMB No. 0348-0046. Public
reporting burden for this collection of information is estimated to average 30 minutes per
response, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this
collection of information, including suggestions for reducing this burden, to the Office of
Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C.
20503.

Form DEP 55-221 (01/01)

DISCLOSURE OF LOBBYING ACTIVITIES 402868.B!
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NON-COLLUSION DECLARATION AND
COMPLIANCE WITH 49 CFR §29.

ITEM/SEGMENT NO.:

F.A.P.NO.

PARCEL NO.: ITB#11-002/Headworks Modifications
COUNTY OF: at the Richard A. Heyman

BID LETTING OF: Environmental Protection Facility

i, Patrick T. Rainey , hereby
. (NAME) .
declare that [ am President of Encore Construction Company, LLC
) (TITLE) i {FIRM)
Of Winter Garden, Florida
{CITY AND STATE)

and that | am the person responsible within my firm for the final decision as to the price(s) and
amount of this Bid on this State Project.

| further declare that:

1. The prices(s) and amount of this bid have been arrived at independently, without
consultation, communication or agreement, for the purpose of restricting competition with any other
contractor, bidder or potential bidder.

2. Neither the price(s) nor the amount of this bid have been disclosed to any other firm or
person who is a bidder or potential bidder on this project, and will not be so disclosed prior to the bid
opening.

3. No attempt has been made or will be made to solicit, cause or induce any other firm or
person to refrain from bidding on this project, or to submit a bid higher than the bid of this firm, or any
intentionally high or non-competitive bid or other form of complementary bid.

4. The bid of my firm is made in good faith and not pursuant to any agreement or discussion
with, or inducement from, any firm or person to submit a complementary bid.

5. My firm has not offered or entered into a subcontract or agreement regarding the purchase
of materials or services from any firm or person, or offered, promised or paid cash or anything of
value to any firm or person, whether in connection with this or any other project, in consideration for
an agreement or promise by any firm or person to refrain from bidding or to submit a complementary
bid on this project.

8. My firm has not accepted or been promised any subcontract or agreement regarding the
sale of materials or services to any firm or person, and has not been promised or paid cash or
anything of value by any firm or person, whether in connection with this or any other project, in
consideration for my firm's submitiing a compiementary bid, or agreeing to do so, on this project.

7. | have made a diligent inquiry of all members, officers, employees, and agents of my firm
with responsibilities relating to the preparation, approval or submission of my firm's bid on this project
and have been advised by each of them that he or she has not participated in any communication,
consultation, discussion, agreement, collusion, act or other conduct inconsistent with any of the
statements and representations made in this Declaration.

402868.B1 NON-COLLUSION DECLARATION
OCTOBER 4, 2010 AND COMPLIANCE WITH 49 CFR §29
©COPYRIGHT 2010 CH2M HILL 004402 -1
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8. As required by Section 337.165, Florida Statutes, the firm has fully informed the
Department of Transportation in writing of all convictions of the firm, its affiliates (as defined in
Section 337.165(1)(a), Florida Statutes), and all directors, officers, and employees of the firm and its
affiliates for violation of state or federal antitrust faws with respect to a public contract or for violation
of any state or federal law involving fraud, bribery, collusion, conspiracy or material misrepresentation
with respect to a public contract. This includes disclosure of the names of current employees of the
firm or affiliates who were convicted of contract crimes while in the employ of another company.

9. | certify that, except as noted below, neither my firm nor any person associated therewith in
the capacity of owner, partner, director, officer, principal, investigator, project director, manager,
auditor, and/or paosition invelving the administration of Federal funds:

(a) is presently debarred, suspended, proposed for debarment, declared inefigible, or
voluntarity excluded from covered transactions, as defined in 48 CFR §29.110(a), by any Federal
department or agency;

(b) has within a three-year period preceding this certification been convicted of or had a
civil judgment rendered against him or her for: commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a Federal, State or local government
transaction or public contract; violation of Federal or State antitrust statutes; or commission of
embezziement, theft, forgery, bribery, falsification or destruction of records, making false statements
or receiving stolen property;

(c) is presently indicted for or otherwise criminally or civilly charged by a Federal, State
or local governmental entity with commission of any of the offenses enumerated in paragraph 9(b) of
this certification; and

(d) has within a three-year period preceding this certification had one or more Federal,
State or local government public transactions terminated for cause or default..

10. {We), certify that i(VWe), shall not knowingly enter into any transaction with any
subcontractor, material supplier, or vendor who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this contract by any Federal Agency uniess authorized by
the Department.

Where | am unabie to declare or certify as to any of the statements contained in the above
stated paragraphs numbered (1)} through (10}, | have provided an explanation in the "Exceptions”
portion below or by attached separate sheet.

EXCEPTIONS:
NON-COLLUSION DECLARATION 402868.B1
AND COMPLIANCE WITH 49 CFR §29 October 4, 2010

004402 -2 O©OCOPYRIGHT 2010 CH2M HILL
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(Any exception listed above will not necessarily resuit in denial of award, but will be
considered in determining bidder responsibility. For any exception noted, indicate to whom it applies,
initiating agency and dates of agency action.

Providing false information may result in criminal prosecution and/or administrative sanctions.)

| declare under penalty of perjury that the foregoing is true and correct.

CONTRACTOR: (Seal) 3
Encore 7?(0«\\:truction Company, LLC
gy: Patrick T\ Rginey, Rrgsident WITNESS: Y

NAME A FEERRINTED

BY: R} o WITNESS| ¢ J( 'g/\jz/(

SR IRE ' < 7N ~

Executed on this__28th day of October . 2010

FAILURE TO FULLY COMPLETE AND EXECUTE THIS DOCUMENT
MAY RESULT IN THE BID BEING DECLARED NONRESPONSIVE

402868.81 NON-COLLUSION DECLARATION
OCTOBER 4, 2010 AND COMPLIANCE WITH 49 CFR §29
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FLORIDA TRENCH SAFETY ACT COMPLIANCE
Trench Excavation Safety System and Shoring

CERTIFICATION

All excavation, trenching, and related sheeting, bracing, etc. on this project shall conform to
the requirements of the Florida Trench Safety Act (90-96, CS/SB 2626), which incorporates
by reference, OSHA’s excavation safety standards, 29 CFR 1926.650 Subpart P including
all subsequent revisions or updates to the these standards.

By submission of this bid and subsequent execution of this Contract, the undersigned
certifies compliance with the above mentioned standards and further stipulates that all
costs associated with this compliance are detailed below as well as included in their lump
sum bid amount.

Summary of Costs:

Trench Safety Measure Units Quantity Unit Cost Extended Cost
A._Extended Layback LF 900 $1.00 $900.00
B. N

Signuture— P atrick T. Rainey;President
October 28, 2010

Date

STATE OF Florida

COUNTY OF Orange

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

Patrick T. Rainey , who, after first being sworn by me affixed his /her signature in the
space,
proyvided above on the 28th  day of QOctober , 2010 .
j a'o‘f. K UDVV\@'U g&a“wamfw'v,f—wwwmuxwwwww
Notary Public y o9 R Notary PuSiedliate of Fiorida

< Tracy K Winsor

. & WMy Commission DDB43623
o ed®  Expires 1200712012 o
Y T W U N W

MY COMMISSION EXPIRES: | 7—/0 ?'/?.mz_

402868.B1 FLORIDA TRENCH SAFETY
OCTOBER 4, 2010 ACT COMPLIANCE
©COPYRIGHT 2010 CH2M HILL 004403 -1



ATTACHMENT B: SUSPENSION AND DEBARMENT CERTIFICATION

CERTIFICATION REGARDING DEBARMENTS, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION-LOWER TIER FEDERALLY FUNDED
TRANSACTIONS

1. The undersigned hereby certifies that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

2. The undersigned also certifies that it and its principals:

(a) Have not within a three-year period preceding this certification been convicted of or
had a civil judgment rendered

against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or
contract under a public transaction; violation of Federal or State anti-trust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property.

(b) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph 2.(a) of this Certification; and

(¢) Have not within a three-year period preceding this certification had one or more
public transactions (Federal, State or local) terminated for cause or default.

3. Where the undersigned is unable to certify to any of the statements in this certification,
an explanation s hed to this certification.

By '
Author}EEd’Si,gnature/ContractorV
Patrick T. Rainey, President
Typed Name/Title

Encore Construction Company, LLC
Contractor's Firm Name

370 East Crown Point Road
Street Address

Building, Suite Number
Winter Garden, FL 34787

City/State/Zip Code
407-877-5903

Area Code/Telephone Number

Attachment B 1
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STATE OF FLORIDA
« DEPARTMENT OF BUSINESS AND PROFESSIONAL
> C(g)NSTRUCTION INDUSTRY LICENSING BOARD

B 40 NORTH MONROCE STRE
TALLAHASSEE FL 32399-0783

",

RAINEY, PATRICK TRACY
ENCORE CONSTRUCTION COMPANY LLC

PO BOX 7715988
WINTER GARDEN FL. 34777-1589

REGULATION

(B50) 487-1395

Congratuiations' With this license you become one of the nearly one million
Floridians licensed by the Department of Business and Professional Regulation.

Our professionals and businesses range from architects to yacht brokers, from

boxers to barbeque restaurants, and they keep Florida’s economy strong.

Every day we work to improve the way we do business in order to serve you better.
For information about our services, please log onto www.myfloridalicense.com.
There you can find more information about our divisions and the regulations that
impact you, subscribe to department newsietters and learn more about the
Department's initiatives.

Our mission at the Department is: License Efficiently, Regulate Fairly. We
constantly strive to serve you better so that you can serve your customers.
Thank you for doing business in Florida, and congratulations on your new license!

STATE QF F\.GRiDA

DEPARTMENT OF BUSINESS AND
'PROFESSIONAL REGULATION

18 CERTIB‘IED ‘undey g:«row.s.wns ot Che489 F3

CACH 502137 h

o

L Papization date: AUG 31, 2012 £10070201146
DETACH HERE
ACF 5001376  STATE OF FLORIDA
DEPARTMENT OF BUSINESS? AND PROFESSIONAL REGULATION
CONSTRUCTION INDUSTRY LICENSING BOARD
SEQ#L10070201145

~ BATCH NUMBER LICENSE RBR

07/02/2010 100006700 CGC1517618“ 

The GENERAL CONTRACTOR

Named below IS8 CERTIFIED
Under the provisions of Chapte
Expiraticon-dates AUG 31, 2012~

RAINEY, PATRICK TRACY '
ENCORE CONSTRUCTION COMPANY L
370 _ EAST . CROWN POINT ROAD N
WINTER GARDEN : FL 34787

CHARLIE CRIST
GOVERNOR

CHARLIE LIEM
INTERIM SECRETARY

DISPLAY AS REQUIRED BY LAW




STATE OF FLORIDA

CONSTRUCTION INDUSTRY LICENSING BOARD
1940 NORTH MONROE STREET
TALLAHASSEE FL 32398%-0783

RAINEY, PATRICK TRAC
ENCORE CONSTRUCTION COMPANY LLC

PO BOX 771588
WINTER GARDEN FIL. 34777-15%99

, DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

(850) 487-1395

Congratulations! With this license you become one of the nearly one million
Floridians licensed by the Department of Business and Professional Regulation.

Qur professionals and businesses range from architects to yacht brokers, from
boxers to barbeque restaurants, and they keep Florida’s economy strong.

Every day we work to improve the way we do business in order to serve you better.
For information about our services, please log onto www.myfloridalicense.com,
There you can find more information about our divisions and the regulations that
impact you, subscribe to department newsletters and learn more about the
Department's initiatives.

Qur issiun gt the Deparioent is: License Efficiently, Regulate Fairly. We
constantly strive to serve you better so that you can serve your customers.
Thank you for doing business in Florida, and congratulations on your new license!

  ¢0¢12247 

. IS CERTIFTED under the provisions of ch.489 se

o 2y
3 . E DL N w} e

. STATE OF FLORIDA, " CAGE j"‘"”}‘
DEPARTMENT OF BUSINESS AN‘D

PROF&SSIGNAQ REGULATION

T /027 ’Qf‘ 100006700

’.“ Expirdtion daves AUG 31y 2012 Yo LL0g70201349
o e G 31, 2012 ¢ )
DETACH HERE
AC# f;» E, 583 STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND ‘PROFESSIONAL REGUL}'&TION
CONSTRUCTION INDUSTRY LICE SING -BOA SEQ#L16070201349

LICENSE NBR
07/02/2010 100006700 CUC12247

Named below I8. CERTIFIED

Under the provisions of Chapt:e,
Exp:x.raﬁtlon date: AUG 31, 2012

RAINEY, PATRICK TRACY \
ENCORE CONSTRUCTION- COMPANY LL
370 EAST CROWN POINT ROAD (st
WINTER GARDEN FL 34787 7 ¢

CHARLIE CRIST
GOVERNOR
: DISPLAY AS REQUHIRED BY LAW

CHARLTIE LIEM
INTERIM SECRETARY




ENCORE

CONSTRUCTION COMPANY

When Performance Counts

October 28, 2010

The City of Key West
525 Angela Street
Key West, FL. 33040

Re:  ITB#11-002

Headworks Modifications at the Richard A. Heyman Environmental Protection
Facility

CH2M Hill Project No. 402868  City of Key West Project No. SE0903

To Whom It May Concern,

In accordance with 002113, page 8, Article 17, Encore Construction Company, LLC
will perform excavation, grading, backfilling, underground piping installation,
dewatering, concrete work, mechanical piping installation, process equipment
installation, and bypass pumping, with our own forces. The total of these work items
is estimated to have an approximate value of two million five hundred thousand
dollars ($2,500,000.00).

Sincerely,

ENCORE CONSTRUCTION COMPANY, LLC

RPO. Box 771599 e Winter Garden, FL 34777-1599 e (407) 877-5903 e Fax (407) 877-5912
wWww.encorecc.com
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