RESOLUTION NO. 12-174

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AUTHORIZING THE
CITY OF KEY WEST TO ENTER INTO A REVOCABLE
LTICENSE AGREEMENT FOR USE OF APPROXIMATELY
6,200 SQUARE FEET OF PROPERTY ABUTTING THE
VIRGINIA STREET SIDE OF PROPERTY LOCATED AT
1015 ~ SIMONTON STREET; PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, - the Development Review Committee (DRC) considered a
request for easement for the encroachment of eleven residential
trailers on the Virginia Street right-of-way, and determined that a
permanent eaSement ig not in the best interests of the City of Key
West; aﬁd

WHEREAS, upon a determination from the City Attorney, a
revocable license for temporary use of City property would afford
adequate time for the property owner to remove encroaching trailers
from the right—of—way, and to bring forward a development plan for

approval by the City Commisgion; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSICN OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the City Manager is hereby authorized to
execute the attached Revocable License Agreement For Use of City

Property for the use of approximately €,200 square feet of City
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right-of-way along Virginia Street, adjacent to 1015 Simonton
Street, as more specifically described in the attached License

Agreement, upon advice and consent of the City Attorney.

Section 2: That this Resgolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 15 ‘day of May , 2012.

Authenticated by the presiding officer and Clerk of the

Commission on May 16 , 2012.

Filed with the Clerk May 16 , 2012.

CHERYL SMITH() CITY CLERK

%3,/ MAYOR
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REVOCABLE LICENSE AGREEMENT FOR USE OF CITY PROPERTY

This License Agreement is made this 18 day of __June , 2012, by and
between the City of Key West, Florida, a municipal corporation, P.O. Box 1409, Key
West, Florida, 33041 (hereinafter “Licensor™) and Southernmost Cabana Resort, LLC, a
limited liability company organized pursuant to the laws of the State of Florida,
(hereinafter “Licensee™).

WITNESSETH:

WHEREAS, Licensee is the owner in fee simple title of real property located at 1015 —
1027 Simonton, Key West, Florida, and more particularly described on Exhibit “A”,
which is attached hereto and incorporated by reference (hereinafier referred to as
“Licensee’s Property™); and

WHEREAS, Licensor is the owner in fee simple title of real property located adjacent to
the property referred to in the preceding paragraph and more particularly described on
Exhibit “B”, which is attached hereto and incorporated by reference (hereinafter
“Licensor’s Property™) and; ' '

WHEREAS, cleven mobile homes currently located on Licensee’s Property encroach
onto Licensor’s Property; and

WHEREAS, the Licensee desires to remove the mobile homes referred to in the
preceding paragraph as part of Licensee’s redevelopment of Licensee’s Property; and

WHEREAS, the Licensor desires to allow permit Licensee’s mobile homes to encroach
onto Licensor’s Property for a limited period of time while Licensee redevelops
Licensee’s Property; and

WHEREAS, pursuaﬁt to section 2-939 of the Key West Code of Ordinances, Licensor
may grant Licensee a revocable license to use Licensor’s property.

NOW, THEREFORE, the parties agree as follows:

1. The Licensor hereby grants to the Licensee a revocable and non-assignable
license to enter in, on, over, and across Licensor’s Property, for use by the Licensee, its
representatives, agents, contractors and assigns for the purpose of allowing Licensee’s
mobile homes currently on Licensor’s Property to remain for a limited period of time
while Licensee redevelops Licensee’s Property; reserving, however, to the Licensor, its
successors and assigns, all such right, title, interest and privilege as may be used and
enjoyed without interfering with or abridging the rights and right-of-entry hereby
acquired. ' '



2. In the event this agreement is not terminated within one year of the effective date
as provided in paragraph 5 of the license agreement, this Agreement shall expire one year
from the effective date and this Agreement may be extended beyond the one-year period
only upon the passage of a Resolution of the City Commission.

3. In consideration for the grant of license in paragraph 1 herein above, Licensee
shall immediately remedy all fire code violations currently -existing on Licensee’s
Property and Licensor’s Property. Further, Licensee shall diligently pursue Licensee’s
plan to redevelop Licensee’s Property, including, but not limited to, the filing of an
application for development approval with the City of Key West, which development
approval shall include the removal of Licensee’s mobile homes from Licensor’s Property.
Licensee’s mobile homes and all other property belonging to Licensee and Licensee’s
representatives, agents, contractors and assigns shall be removed from Licensor’s
property no later that one year from the effective date of this Agreement.

4. If any action of the Licensee’s employees or agents in the exercise of this License
results in damage to the property, the Licensee will either repair such damage or make a
settiement acceptable to the Licensor. In no event shall such repair or settlement exceed -
the fair market value of the fee title to the real property at the time immediately preceding
such damage.

5. This License is personal to Licensee and may not be assigned or transferred.
Licensor shall have the right to terminate this License with or without cause upon thirty
(30) days written notice to Licensee at the following address:

3720 North Roosevelt Blvd.
Key West, FL. 33040

6. In the event the Licensor terminates this License, upon the effective date of the
termination, Licensee shall remove all of Licensee’s property, including, but not limited
to, Licensee’s mobile homes, from Licensor’s Property. '

7. Licensee agrees to indemnify, hold harmless and defend the Licensor, its officers,
agents, servants, and employees against any and all claims, losses, liabilities, and
expenditures of any kind, including attorney’s fees, court costs, and expenses, caused by
the conduct, misconduct, negligent error, omission or act of Licensee, its employees
agents, servanis or officers, or accruing, resulting from, or related to the subject matter of
this License Agreement, including, without limitation, any and all claims, demands or
causes of action of any nature whatsoever resulting from injuries or damages sustained by
any person or property, whether or not suit be brought. The provisions of this
indemnification provision shall survive the expiration or earlier termination of this
License Agreement. Nothing herein is intended to waive the immunity afforded to City
pursuant to Florida Law, including section 768.28, Flonda Statutes.



8. Licensee shall secure and maintain throughout the duration of this Agreement
General Liability and Statutory Workers Compensation Coverage with Employers
Liability in the minimum amount $1,000,000.00, naming the CITY as an additional
insured, underwritten by a firm qualified to do business in the State of Florida. Licensee
shall not permit allow any Subcontractor to perform services on or about Licensor’s
Property until the insurance required of the Subcontractor has been obtained and
approved.

9. Licensor does not warrant or represent that the property is safe or suitable for the
purpose for which Licensee is permitted to use it, and Licensee assumes all risks in its
use.

10.  Licensee shall pay to Licensor an annual fee of Two Hundred and No/100 Dollars
($200.00). Payment shall be made to the Licensor’s Finance Department on each
anniversary date of this License.

IN WITNESS WHEREOF, the parties have executed this License Agreement on the date
above written. :

LICENSOR: CITY OF KEY WEST,
FLORIDA

ATTEST:

Cheryl Smiﬁgﬁ'&%@ﬁ;ﬁ

JimScholl, City Manager

LICENSEE: SOUTHERNMOST
CABANA RESORT,
LLC

VP e o A

Joskph D. Cleghorn, Managing Member




EXHIBIT "A” ~

On the Istand of Key West and being part of Tract 11 according to Wm. A. Whitehead's map of said
Island, but better described as Part of Lot | of Square 1 in said Tract 11, according to C.W. Tift's
map or plan of the Island of Key West delincated July, 1874, the lands hereby leased being more
particularly described by metes and bounds as follows:

Beginning at a point on the Northeasterly side of Simonton Street, said point being 198.33 feet
Southeasterly from the Easterly corner of the intersection of Division and Simonton Street, run
thence in a Southeasterly direction along the Northeasterly side of Simonton street 168.33 feet, more
or less to Virginia Street; thence at right angles in a Northeasterly direction along Virginia Street 248
feet; thence at right angles in 2 Northwesterly direction 168.33 feet, more or less; thence at right

angles in a Southwesterly direction 248 feet to the point of beginning on Simonton Strest.

And

Beginning at a point on the Northeasterly side of Simonton Street, said point being 183.33 feet
Southeasterly from the Easterly corner of the intersection of Division and Simonton Streets, run
thence in a Southeasterly direction along the Northeasterly side of Simonton Street 15 feet, thence
at right angles in a Northeasterly direction 248 feet; thence at right angles in a Northwesterly
direction 15 feet; thence at right angles in a Southwesterly direction 248 feet to the point of
beginning on Simonton Street.

Less and Except:

A parcel of land on the Island of Key West, Monroe County, Florida and known
on William A. Whitehead’s Map of said Island, delineated in February A.D. 1829,
as part of Tract 11 and designated on Charles W. Tift's Plan or Map of the Island
of Key West delineated in July 1874 as Lot 2 in square 1 in Subdivision of Tract
11, known as Simonton’s Addition to Key West and being more particularly
described as follows: Commence at the intersection of the Southeasterly right-of-
way line of Truman Avenue and the Northeasterly right-of-way line of Simonton
Street; thence in a Southeasterly direction along said Northeasterly right-of-way
line of Simonton Street 183.33 feet to the Point of Beginning; thence continue in a
Southeasterly direction along the said Northeasterly right-of-way line of
Simonton Street for 7.55 feet; thence at an angle of 90° 13’ 57" to the right and in
a Westerly direction for 113.00 feet; thence at an angle of 8%° 46’ 03" to the
right and in a Northwesterly direction for 8.00 feet; thence at a right angle and in

a Southwesterly direction for 113.00 feet fo the said Northeasterly right-of-way
line of Simonton Street and the Point of Beginning



EXHIBIT “B”

A parcel of land on the Island of Key West, and being a portion of the right of way of
Virginia Street adjacent to and Southerly of Lots 4 thru 8, of Square 1, Tract 11 of
Simonton’s Addition to Key West, said parcel being more particularly described by
‘metes and bounds as follows:

BEGIN at the intersection of the Northeasterly right of way line of Simonton Street with
the Northwesterly right of way line of Virginia Street, said point also being the
Southernmost corner of the said Lot 4, Square 1, and run thence Northeasterly and along
the Northwesterly right of way line of the said Virginia Street for a distance of 248.00
feet to the Northeasterly right of way line of the said Virginia Street; thence Southeasterly
and at right angles along the Northeasterly right of way line of the said Virginia Street for
a distance of 18.80 feet; thence Southwesterly and at right angles along a line parallel to
and 18.80 feet Southeasterly of the Northwesterly right of way line of the said Virginia
Street for a distance of 248.00 feet to the Southeasterly extension of the Northeasterly
right of way line of the said Simonton Street; thence Northwesterly and at right angles
along the Southeasterly extension of the Northeasterly right of way line of the said
Simonton Street for a distance of 18.80 feet back to the Point of Beginning, containing
4,662 feet, more or less. ‘



EXECUTIVE SUMMARY
To: Jim Scholl, City Manager

Through: Donald Leland Craig, AICP, Planning Director

From: Brendon Cunningham
Date: - May 15,2012
RE: Revocable License Agreement — 1015 Simonton Street (RE# 00027070-

- 000000) — A request for limited-time use of approximately 6,200 square
feet of Virginia Street right-of-way per Section 2-939 of the Land
Development Regulations of the Code of Ordinances of the City of Key
West, Florida.

ACTION STATEMENT:

Request: This request is for a revocable license agreement for approximately 6,200
square feet of publicly owned right-of-way to maintain existing residential
trailers for a period of twelve months.

Location: 1015 Simonton Street (RE # 00027070-000000) license to be for that
portion of Virginia Street Right-of-Way (ROW) starting at the intersection
with Sumonton Street.

Zoning: Historic Neighborhood Commercial (HNC-1) Zoning District

BACKGROUND:

This application is the result of a Code Compliance action stemming from various code
violations including fire hazards, illegal construction and illegal use of the public right-
of-way (ROW). The applicant purchased the property with eleven existing residential
trailers placed in the ROW. The original request was for an easement for the continued
use of the City’s ROW. '

At the Development Review Committee meeting (DRC), stafl identified that an eascment
request is generally comsidered for minor encroachments of existing permanent
structures. This encroachment consists of eleven residential trailers, which arc not
considered neither structures nor permanent. The DRC, particularly the Planning and
Engineering Departments, recommended denial of the easement request.
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The City Attorney determined that a revocable license agreement was the correct vehicle
to allow the trailers to remain for a limited amount of time. This direction was taken
with the commitment by the applicant that all fire code violations would immediately be
remedied and a development plan be filed and the encroaching trailers be removed within
12 months of the license’s approval.

City Actions:
Development Review Commitiee:  February 23, 2012
City Commission: May 15,2012

PLANNING STAFE ANALYSIS:

The process for the review of casements and licenses is the same. Therefore, the
materials submitted with the easement application have been reviewed. The property,
addressed as 1015 Simonton Street, is at the intersection with Virginia Street. As
described in the Specific Purpose Survey provided by J. Lynn O’Flynn dated January 26,
2012, the area required for the license is for that portion of the 600 block of Virginia
Street occupied by the eleven existing residential trailers. The portion of the ROW
_needed for the trailers is comprised of approximately 6,200 square feet.

Excepting the ROW itself, City staff identified the following publically owned
infrastructure: a) a meter, electrical poles and overhead lines owned by Key’s Energy; b)
water lines owned by the Florida Key’s Aqueduct Authority and c) sewer lines owned by
the City. Therefore, it would appear that granting this license permanently would be
injurious to the area involved and detrimental to the public interest or welfare if removed
in a timely manner. Per Section 2-939 d, each revocable license granted by the city for
the use of property requires an annual fee of $200.00.

Options / Advantages / Disadvantages:

Option 1. - To approve the revocable license for 6,200 square feet with the following
conditions:

1. The license is revocable at the will of the City Commuission.

2. That the owner shall pay the one time yearly fee of $200 specified
in Code of Ordinances Section 2-939 (d).

3. That the license shall terminate upon the failure of the property
owner to maintain liability insurance in a minimum amount of one
hundred thousand dollars® (or such other amount as may
legislatively be determined to be the maximum extent of sovereign
immunity waiver) naming the City as an additional insured for that
portion of real property which is the subject of this license.

4, The existing eleven residential trailers will be the total allowed
encroachment within the license area.
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Option 2.

. Consistency with the City’s Strategic Plan, Vision and Mission: The

Strategic Plan is silent to this issue.

. Financial Impact: The City will colfect $200.00 as part of the approval

of the application. There will be no cost to the city for this license
approval.

Deny the revocable license based on findings that the City’s needs
outweigh the request. '

. Consistency with the City’s Strategic Plan, Vision and Mission: The

Strategic Plan is silent to this issue.

. Financial Impact: The City would lose the potential to collect the
revenue of a revocable license agreement.

RECOMMENDATION: Option 1

Based on the existing conditions, the Planning Department recommends approval to the
City Commission for the proposed revocable license agreement with conditions as

follows:

1. The license is revocable at the will of the City Commission.

2. That the owner shall pay the one time yearly fee of $200 specified
in Code of Ordinances Section 2-939 (d).

3. That the license shall terminate upon the failure of the property
owner to maintain liability insurance in a minimum amount of one
hundred thousand dollars (or such other amount as may
legislatively be determined to be the maximum extent of sovereign
immunity waiver) naming the City as an additional insured for that
portion of real property which is the subject of this license.

4. The existing eleven residential trailers will be the total allowed
encroachment within the license area.
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K. Warranty Deed
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Legal Descripiion

On the Island of Key West and being part of Tract 11 sccording to W A. Whitehead®s map of said
Island, but better described as Part of Lot 1 of Square | in said Tract 11, according to CW. Tift's
map or plag of the Island of Key West delineated July, 1874, %mﬂs&wgbﬂm&ibemgmfe

particularly described by metes mﬁ bounds 25 Hllows:

Beginning st a point on the Northessterly side of Simonton Street, said point being 198.33 feet
Southeasterly from the Easterly comer of the intersection of Division and Simounton Sireet, ren
thence ina Southeasterly direction along the Northeasterly side of Simonton street 158.33 feet, more
orless to Virginia Street; thencs at right angles in a Northeasterly direction along Virginia Street 248
feet; thence at right angles in a Northwesterly direction 168.33 feet, more or less; thence af right
angles in g Southwesterly direction 248 feet to the point of beginning on Simonton Street,

And

Beginning at & point cn the Northeasterly side of Simenton Street, said point being 183,33 feet
S‘)Wy from the M corner of the intersection of Division snd Simonton Sm o
thence in 2 Southeasterly direction along the Northeasierly side of Simonton Street 15 faet, thence

af right angles in a Northeasterly divection 248 feet; thence af right angles in s Northwesterly
ly direction 248 feet to the point of

divection 15 foet; thence at right angles in a Southweste:
beginning on Simonton Street.

Lessaﬂdﬁan:t:
Am&afémk&defﬁzyW&nmCﬁw Flotida and kuown

MK@W&&!M%S‘?@@mzmmim Subdivisia
11, ksown as Simonton” sﬁﬁ&ﬁcumﬁeywwmmm

described as follows: Commeno
mybmaf?m &Wm&ﬂm Northeaste ,
Eiﬁe of Smm 31:&! 133.33 feet to %e F‘emt ef Begimning;

smsm&r?ssmmmmmdw 13’ 57 inﬁiezigﬁm in

aﬁ%&lycﬁrw&mfwﬂlﬂﬁﬁﬁ; thence af an sngle of 89° 46 (3" 1o the
right and in a Northwesterly direction for 3.00 feet; thence at a right angle and in

2 Southwesterly direction for 113.00 feet to the said Northeasterly right-of-way
line of Simonton Street and the Point of Beginning
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876649 ONTARIO LTD
585 RIVERSIDE DR
'CORUNA, ONTARIO NON 1GO

“MORRIS DONAL
606 TRUMAN AVE APT 6
KEY WEST, FL 33040-3284

1009 SIMONTON STREET LLC

1009 SIMONTON ST
KEY WEST, FL 33040-3168

GARY THE CARPENTER
- 'CONSTRUCTION INC

800 SIMONTON ST
KEY WEST, FL 33040

LEVER PATRICK T
1020 WOODRIDGE RD
RED LION, PA 17356

DM HUNTER RESOURCE SUPPLY

PO BOX 2159
COUNNA, ONTARIO NON IGO

(o5 Stmonton L oL L

SOUTHERNMOST CABANA RESORT
1421 15T 5T
KEY WEST, FL 33040

876649 GNTARIO LTD
595 RIVERSIDE DR RR 1
CORUNNA, ON NON 1G0

DILLMAN FREDERICK & LYNN M
15308 JILLIAN CT
ORLAND PARK, IL 60467-4607

LOLA BEAN INVESTMENTS LLC
13 BLUE WATER DR
KEY WEST, FL 33040

KEYS ISLAND PROPERTIES LLC
1201 SIMONTON ST
KEY WEST, FL 33040-3162

SIRECI THOMAS 1 JR & MARCIA A
1128 FLAGLER AVE
KEY WEST, FL 33040

COLEMAN F CARROLL ARCH-
BISHOP OF ARCHDIOCESE

9401 BISCAYNE BLVD
MIAMI SHORES, FL 33138

CAFE DES ARTISTES INC
1007 SIMONTON ST
KEY WEST, FL 33040

BROWN JAMES F & KATHERINE H
503 A MAID MARION HILL

' ANNAPOLIS, MD 21405

TITUS RICHARD ]
19940 OAKMONT DR
1.OS GATOS, CA95033-8889

NEIGHOFF KENNETH DAVID &
MARY

637 DUNKELD CIR
SEVERNA PARK, MD 21146



¥ 4

Monroe County, Florida
Printed:Apr 23, 2012 1015 Simonton

0 soczn 2 pet valualicn for od valoner

TASCLAMER: The Mento: Courty Propesty Appraiser's office mainteins datz on property within the Ce o
e purposes of all prapesty within the Sounty. 'The Monroa Caurty Property Appraiser’s office cannat gu=rmisa s scruracy far o other purpese. Likewise, daks prwvidod regaiing one fooe Yol ity ot be:
Erat the dita is inkended for d walorem fax paposes only and shoutd not be refied o forany ofer purpoce.

apgdiocie i prive o gul yours, By i such datn,




“Santar

- Monroe County, Florida
Printed:Apr 23, 2012 1015 Simonton

DISCLAIMER: The: Monree County Property Appraiser's office maintains date on property within the County solely forthe
purpose of fulfiling its responsivility fo secure a just valuaion for ad vakeem tax purposes of all property within the County.

The Monroe County P;upeﬂy Appraiser’s office cannot guarante its accuwacy for any other purpose. Likewise, data provided
regarding one tax year raay not be appiicable in prior of subseguent years, By requesting such data, you hereby understand and
agree thatthe datz is intended for ad valorem tax purposes cnly and showdd not be relied on for ary ofher purpose.

Z




