AGREEMENT

Between

CITY OF KEY WEST
And
BENDER AND ASSOCIATES ARCHITECTS
Fbr
ARCHITECTURAL SERVICES: KEY WEST CITY HALL

KEY WEST, FLORIDA

April 16,2013



This is an Agreement between: CITY OF KEY WEST, its successors and assigns, hereinafter
referred to as "CITY,"

AND

BENDER AND ASSOCIATES ARCHITECTS., a corporatioﬁ organized under the laws of the
State of Florida, its successors and assigns, hereinafter referred to as "CONSULTANT."

WITN ESSETH, in consideration of the mutual terms and conditions, promises,

- covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and

provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties. '

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

Agreement: This document, Articles 1 through 7, inclusive. Other terms and
conditions are included in the CITY s RFQ 13-001, CONSULTANT’s Response to RFQ
dated December 12, 2012, exhibits, and supplemental documents that are by this
provision expressly incorporated hercin by reference. Additionally, the representations
contained in Bender & Associates April 8, 2013 twenty page correspondence to Doug
Bradshaw attached hereto as exhibit “B” are incorporated herein.

Comumnissioners: Members of the city commission with all legislative powers of the city
vested therein.

Consultant: The architect or engincer selected to perform the services pursuant to this
Agreement.

Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the project.

City: City of Key West.



ARTICLE 2

"PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1.

22,

2.3.

3.1.

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted and approved for this project
authorized under this Agreement in each fiscal year (October 1-September 30) by CITY.
The budgeted amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 13-001
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated December 12 2012 incorporated by
reference and made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were

undertaken between CONSULTANT and City staff selected by theCity Manager , and

this Agreement incorporates the results of such negotiations. (Attachment A)
ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT’s services shall include but are not limited to the following in regard to
the Agreement:

3.1.1. Design of a new City Hall within the existing Glynn Archer School structure
3.1.2. Bid and proposal development services

3.1.3. Historic preservation, restoration, adaptation and conversion of historic office,

municipal, educational, or cultural structures to new uses

3.1.4. Permitting assistance '

3.1.5. Design of site amenities, landscape, and interior of buﬂdmgs

3.1.6. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green
Buildings/Construction)

3.1.7. Conduct public awareness and input strategies

3.1.8. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategles of the design.

3.1.9. Contract/Construction oversight and closeout



3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

CONSULTANT's services shall include Architectural design services, including
building and structure design, general site design, consulting for facilities planning,
surveying, permitting, preliminary and ongoing cost estimating, auto CAD services, on-
site construction services, and any other lawful professional Architectural Services that
the CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT. If,
during the course of the performance of the services included in this Agreement,
CONSULTANT determines that work should be performed to complete the project
which is, in the CONSULTANT's opinion, outside the level of effort originally
anticipated, whether or not the Scope of Services identifies the work items,
CONSULTANT shall notify Contract Administrator in writing in a timely manner
before proceeding with the work. If CONSULTANT proceeds with such work without
notitying the Contract Administrator, the work shall be deemed to be within the
original level of effort, whether or not specifically addressed in the Scope of Services.
Notice to Contract Administrator does not constitute authorization or approval by CITY
to perform the work. Performance of work by CONSULTANT outside the originally
anticipated level of effort without prior written CITY approval or modification of scope
1s at CONSULTANT's sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in this AGREEMENT.

The CITY may make or approve changes within the general Scope of Services. If such
changes affect the CONSULTANT's cost of or time required for performance of the
services, an equitable adjustment shall be made.

The CONSULTANT shall begin services when authorized by a Purchase Order issued
by the CITY and delivered to CONSULTANT.

The CITY and CONSULTANT may negofiate additional scopes of services,
compensation, time of performance and other related matters as allowed by this
Agreement. If CITY and CONSULTANT cannot contractually agree, CITY shall have
the right to immediately terminate negotiations at no cost to CITY and procure services
from another source.

CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
or omissions. Further, city may terminate this agreement for breach of such standards
and pirsue any and all relief available.



3.9,

CONSULTANT is required to perform the work consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the work. Where
changes to any laws, codes or regulations affecting the work have an effective date or
are anticipated to be effective at a future date, or if knowledge of anticipated changes is
available to CONSULTANT or any subconsultant, CONSULTANT shall present
options for their use or implementation.

3.10. Construction Responsibility - Notwithstanding anything in this Agreement,

3.11.

CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
Consultants.

Estimates - Since CONSULTANT has no control over local conditions, the cost of
labor, materials, equipment or services furnished by others, or over competitive bidding
or market conditions, CONSULTANT does not guarantee the accuracy of any opinions
of probable construction cost as compared to construction Consultant's RFQs or the
actual cost to the CITY.

ARTICLE 4

TERM OF 'AGREEMENT; TIME FOR PERFORMANCE: CONSULTANT DAMAGES;

The term of this Agreement shall run for the duration of the project as determined by the
CITY and CONSULTANT and shall be incorporated into the Agreement by an attachment that
will include require milestones to be met by CONSULTANT.

4.1.

4.2.

CONSULTANT shall perform the services described in this Agreement within the time
periods specified.

In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the work, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,

CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform

the Contract Administrator of all facts and details related to the delay.

43.

In the event the Consultant fails to substantially complete the work on or before the
substantial completion date specified in its agreement with CITY or if Consultant is
granted an extension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.



4.4. In the event Consultant fails to substantially complete the work on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim for damages to Consultant or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY. -

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANT’s services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.

5.1.1.1.

5.1.1.2.
5.1.1.3.

5.1.1.4.

If the work timing deviates from the assumed schedule for causes beyond

- CONSULTANT's control, CONSULTANT and/or the CITY reserves the

right to request renegotiation of those portions of the lump sum affected by
the time change. During construction contract administration, if tasked, it is
agreed by both parties that whether construction is completed earlier or
later, that a proportional part of the compensation will be adjusted and
either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing willl be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actunal unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.12. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1.

Per diem rates are those hourly or daily rates charged for work performed
by CONSULTANT's employees of the indicated classifications and include
all salaries, overheads, and profit, but do not include allowances for Direct
Expenses. These rates are subject to annual adjustments based on the
Consumer Price Index Urban U.S. City Average All Items U.S. Department
of Labor Bureau of Labor Statistics.



51.22.

5.1.23.

5.1.2.4.

5.1.2.5.

Hourly rates for the contract (CONSULTANT AND Subconsultants): See
attached Attachment A.

A budgetary amount will be established for the work. This budgetary
amount shall not be exceeded unless prior written approval is provided by
the CITY. CONSULTANT shall make reasonable efforts to complete the
work within the budget and will keep CITY informed of progress toward
that end so that the budget or work effort can be adjusted if found
necessary.

CONSULTANT is not obligated to incur costs ‘beyond the - indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.

5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly atiributable to the
Work shall be charged at actual cost, and shall be limited to the following:

5.2.1.1.

5.2.1.2.

5.2.13.

52.14.

5.2.1.5.
5.2.1.6.

Identifiable transportation expenses in connection with the Work, subject to
the limitations of Section 112.061, Florida Statutes. There shall be no
mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, [Tampton
Inn, or Best Western. :

Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement.

Identifiable testing costs approved by Contract Administrator.

All permit fees paid to regulatory agencies for approvals directly
attributable to the Work. These permit fees do not include those permits
required for the Consultant.

5.2.2. Itis acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent



5.2.3.

of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY pnor to incurring
such expenses.

All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. Reimbursable subconsultant expenses are limited to the items
in Paragraph 5.2.1 described above when the subconsultant’s agreement provides
for reimbursable expenses.

5.3. METHOD OF BILLING

5.3.1.

5.3.2.

Lump Sum Compenéatidﬁ

CONSULTANT shall submit billings identifying type of work completed on a
monthly basis in a timely manner. These billings shall identify the nature of the
work performed and the estimated percent of work accomplished. The statement
shall show a summary of fees with accrual of the total and credits for portions
paid previously. When requested, CONSULTANT shall provide backup for past
and current invoices that record hours, personnel, and expense costs on a task
basis, so that total hours and costs by task may be determined. ‘

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings identifying type of work completed on a

"monthly basis in a timely manner for all personnel hours and Reimbursables

attributable to the work. These billings shall identify the nature of the work
performed, the total hours of work performed and the employee category and
name of the individuals performing same. Billings shall itemize and summarize
Reimbursables by category and identify same as to the personnel incurring the
expense and the nature of the work with which such expense was associated.
Where prior written approval by Contract Administrator is required for
Reimbursables, a copy of the approval shall accompany the billing for such
reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the mature of the expenses and contain an
identifier that clearly indicates the expense is identifiable to the work.
Subsequent addition of the identifier to the invoice or receipt by the
CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records houts and rates by
employee category, Reimbursables by category, and subconsultant fees on a task
basis, so that total hours and costs by task may be determined.



-5.3.3. If requested, CONSULTANT shall provide copies of past paid invoices to any
subconsultant prior to receiving payment. CITY reserves the right to pay any
subconsultant if CONSULTANT has not paid them timely and the services of the
subconsultant are necessary to complete the work.

5.4. METHOD OF PAYMENT

54.1. CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above. '

5.4.2. In the event CONSULTANT has utilized a Subconsultant in order to perform the
work, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

Bender & Associates Architects
410 Angela St
_ Key West, FL. 33040

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's dispoéal all
information CITY has available pertinent to the Work including previous reports and
any other data relative to design or construction of the Work.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT’s itemized deliverables/documents identified in
the agreement and respond in writing with any comment within the time set forth in the
agreement or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Consultant.

ARTICLE 7

MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS



All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Work,
studies, surveys, drawings, maps, models, photographs and reports prepared or provided
by CONSULTANT in connection with this Agreement, whether in hard copy or
electronic form, shall become the property of CITY, whether the Work for which they
are made is completed or not. If applicable, CITY may withhold any payments then due
to CONSULTANT until CONSULTANT complies with the provisions of this Article.

- CONSULTANT is not responsible for damages caused by the unauthorized re-use by
others of any of the materials for other work. :

7.2. TERMINATION

7.2.1.

7.2.2,

7.2.3.

This Agreement may be terminated with or without cause by CITY at any time.

Notice of termination shall be provided in accordance with paragraph 7.13
NOTICES of this Agreement.

In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall

be withheld until all documents specified in Section. 7.1 of this Agreement are

provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services ot incurring
additional expenses under the terms of this Agreement. Under no circumstances

- shall CITY make payment of profit for services that have not been performed.

- 7.3. AUDIT RIGHT AND RETENTION OF RECORDS

- 73.1.

7.3.2.

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Work. CONSULTANT shall keep such
books, records, and accounts as may be necessary in order fo record complete and
correct entries related to the Work. :

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and andit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements therecof, however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,

10



records, and accounts shall be a basis for CITY s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS - '

7.4.1.

742,

7.4.3.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all.
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles 1
and 11 of the ADA (regarding nondiscrimination on the basis of disability}, and all
applicable regulations, guidelines, and standards. '

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or. mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, ' transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Consultants to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a Consultant, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a RFQ on a contract to
provide any goods or services to CITY, may not submit a RFQ on a contract with
CITY for the construction or repair of a public building or public work, may not
submit RFQs on leases of real property to CITY , may not be awarded or perform
work as a Consultant, supplier, subconsultant, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold

11



71.5.2.

7.5.3.

amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid bereto, and may result in being barred from CITY’s
competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

CONSULTANT shall promptly notify CITY if it or any subconsultant or
subconsultant is formally charged with an act defined as a “public entity crime” or

~has been placed on the convicted vendor list.

- 7.6. SUBCONSULTANTS

CONSULTANT may usc the subcopsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subconsultant or to reject the
selection of a particular subconsultant and to inspect all facilities of any subconsultants in order
to make determination as to the capability of the subconsuitant to perform properly under this
Contract. The CITY’s acceptance of a subconsultant shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved and hourly rates can be found in Attachment A.

7.7. ASSIGNMENT AND PERFORMANCE

7.7.1.

7.7.2.

7.7.3.

Neither this Agreement nor dny interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thercof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY s satisfaction for the agreed compensation.

CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT"s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

12



7.7.4. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify
and hold harmless the City of Key West, their officers, directors, agents, and employees
(herein called the “indemnities™) from liabilities, damages, losses and costs, including,
but not limited to, reasonable attorney’s fees and court costs, such legal expenses to
include costs incurred in establishing the indemnification and other rights agreed to in
this Paragraph, to persons or property, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CONSULTANT, its
Subcontractors or persons employed or utilized by them in the performance of the
Contract. Claims by indemnities for indemnification shall be limited to the amount of
CONSULTANT’s insurance or $1 million per occurrence, whichever is greater. The
parties acknowledge that the amount of the indemnity required hereunder bears a

reasonable commercial relationship to the Contract and it is part of the project

 specifications or the RFQ documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by

~ any limitation on the amount or type of damages, compensation, or benefits payable by or
for the CONSULTANT under workers’ compensation acts, disability benefits acts, or
other employee benefits acts, and shall extend to and include any actions brought by or in
the name of any employee of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

7.9. INSURANCE

-7.9.1. CONSULTANT shall provide, pay for and maintain in force at all times during
the services to be performed suitable insurance as listed below

CONSULTANT is to secure, pay for, and file with the City of Key West, prior fo commencing
any work under the Contract, all certificates for workers’ compensation, public liability, and
property damage liability insurance, and such other insurance coverages as may be required by
specifications and addenda thereto, in at least the following minimum amounts with
specification amounts to prevail if greater than minimum amounts indicated. Notwithstanding
any other provision of the Contract, the CONSULTANT shall provide the minimum limits of
liability insurance coverage as follows:

Auto Liability $1,000,000  Combined Single Limit
General Liability $2,000,000  Aggregate (Per Project)
$2,000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury
$ 300,000 Fire Damage/Legal

13



Professional Liability $2,OOO,OOOV Per Claim / Aggregate
Additional Umbrella Liability $2,000,000  Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such policy
providing coverage to, City of Key West named as an additional insured on all policies—
excepting Professional Liability—on a PRIMARY and NON CONTRIBUTORY basis
utilizing an ISO standard endorsement at least as broad as CG 2010 (11/85) or its equivalent,
(combination of CG 20 10 07 04 and CG 20 37 07 04, providing coverage for completed
operations, is acceptable) including a waiver of subrogation clause in favor of City of Key
West on all policies. CONSULTANT will maintain the Professional Liability, General
Liability, and Umbrella Liability insurance coverages summarized above with coverage
continuing in full force including the additional insured endorsement untll at least 3 years
beyond completion and delivery of the work contracted herein. -

Notw1thstand1ng any other provision of the Contract, the CONSULTANT shall maintain
complete workers® compensation coverage for each and every employee, principal, officer,
representative, or agent of the CONSULTANT who is performing any labor, services, or
material under the Contract. Further, CONSULTANT shall additionally maintain the
following minimum limits of coverage:

‘Bodily Injury Each Accident $1,000,000

Bodily Injury by Disease Each Employee - $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and Jones
Act (WC 00 02 01 A) coverage if specified by the City of Key West. CONSULTANT shall
provide the City of Key West with a Certificate of Insurance verifying compliance with the
workman's compensation coverage as set forth herein and shall provide as often as required by
the City of Key West such certification which shall also show the insurance company, policy
number, effective and expiration date, and the limits of workman's compensation coverage
under each policy.

CONSULTANT’s insurance policies shall be endorsed to give 30 days written notice to the
City of Key West in the event of cancellation or matenal change, using form CG 02 24, or its
equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured endorsements,
cancellation/material change notice endorsements, and waivers of subrogation. Copies of
USL&H Act and Jones Act endorsements will also be required if necessary. PLEASE
ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

CONSULTANT wiﬂ comply with any and all safety regulations required by any agency or
regulatory body including but not limited to OSHA. CONSULTANT will notify City of Key
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West immediately by telephone at (305) 809-3811 any accident or injury to anyone that occurs
on the jobsite and is related to any of the work being performed by the CONSULTANT.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1.

7.10.2.

The parties recognize that questions in the day-to-day conduet of the Work will
arise. The Contract Administrator, upon CONSULTANT's request, shall advise
CONSULTANT in writing of one (1) or more CITY employees to whom all
communications pertaining to the day-to-day conduct of the Work shall be
addressed. -

CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Work shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2.

7.12,

7.12.1.
7.12.2.

7.12.3.

- 7.12.4.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be cffective unless contained in a written
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agfeement by the CITY to the Consultant, the
Consultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment. :

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at

15



7.12.5.

7.12.6.

its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.
The Consultant shall without delay forward cwriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY’s consent.

The Consultant shall solely be respon_sible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Tcam.

7.13. NOTICES

. Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shal! have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

Attention: Doug Bradshaw : With Copies to:
_ Engineering > City Manager
City of Key West - City Attorney
3140 Flagler Ave 3128 Flagler Ave
Key West, FL. 33040 Key West, FL 33040
FOR CONSULTANT:
Bender & Associates Architects
410 Angela St

Key West, FL 33040

* 7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-
-in-negotiation certificate stating that wage rates and other factual unit costs supporting
the compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any work and any additions thereto shall
be adjusted to exclude any significant sums by which CITY determines the contract
price was increased due to inaccurate, incomplete, or non-current wage rates and other
factual unit costs. All such contract adjustments shall be made within one (1) year
following the end of this Agreement.
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7.15. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein,” "hereof," "hercunder,” and "hereinafter” refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as

- a whole, including all of the subsections of such Paragraph, unless the reference is

made to a particular subsection or subparagraph of such Paragraph or Article.

7.16. CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Work

as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Contract Administrator shall be reasonable in evaluating key staff
qualifications. '

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONSULTANT

- CONSULTANT is an independent Consultant under this Agreement. Services

7.18.

provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES
Neither CONSULTANT nor CITY intend directly or substantially to benefit a third

party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
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claim against cither of them based upon this Agreement. No subconsultant, whether
named or unnamed, shall be a third party beneficiary of this Agreement.

7.19. CONFLICTS

7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding. S

7.19.3. In the event CONSULTANT is permitted to use subconsultants to perform any
o services required by this Agreement, CONSULTANT agrees to prohibit such
subconsultants from having any conflicts as within the meaning of this section,

and shall so notify them in writing.

7.20. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

7.21. WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement. :
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7.21.2 CITY and CONSULTANT agree that each requirement, duty, and obligation set

7.22.

7.23.

7.24,

7.25.

7.26.

71.27.

forth herein is substantial and important to the formation of this Agreement and,
therefore is a material term hereof

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time agreement is executed, any revisions to applicable
federal state, and local laws, codes, ordinances, rules and regulations shall apply.

SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Pfeparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles I through 7 of this Agreement shall prevail and be
given effect.

APPLICABLE 1.AW AND VENUE
The laws of the State of Florida govern the. validity of this Agreement, its

interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.

INCORPORATION BY REFERENCE
The attached exhibits are incorporated into and made a part of this Agreement:
Attachment A — CONSULTANT/Subconsultants’ Hourly Rates

Attachment B - Bender & Associates April 8, 2013 twenty page correspondence to
Doug Bradshaw .
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7.28. COUNTERPARTS

This Agreement may be executed in two (2) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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N WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY
ATTEST:
Cheryl Sn:uth, City Clerk o Bogdan Vitas, Jr., City Manager
day of 20 dayof 20
ATTEST;
By

Bender and Associates Architects

(Prini Name)
ﬁda? of APRIL 20453 : tﬁ'day of AFZAL 00 1=
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ATTACHMENT A
SCOPE/FEE
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SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted with RFQ, RFQ or Contract No. __ 13-001 . for
Architectural Services:Key West City Hall

2. This sworn statement is submitted by  °ender & Assoclates Architects, P.A.

(Name of entity submitting sworn statement)

whose business address is 410 Angela Street, Key West, FI. 33040

_ and (if applicable) its Federal
Employer Identification Number (FEIN) is  65-0233075 (If the entity has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

Bert Bender

3. My name s and my relationship to

"(Pleasc print name of individual signing)

the entity ﬁé.med sbove is ‘Principal/Bresident

4. I understand that a "public entity crime” as defined in Paragraph 287.133(1)(¢), Florida Statures, means a

violation of any state or federal law by a person with respect to and directly related to the transaction of

" business with any public entity or with an agency or political subdivision of any other state or with the

United States, including but not limited to, any RFQ or contract for goods or services to be provided to any

public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

5. L understand that "convicted” or "conviction™ as defined in Paragraph 287.133(1)(b), Elorida Statutes, means
a finding of guilt or a conviction of a public entity ctime, with or without an adjudication guilt, in any
federat or state trial court of record relating to charges brought by indictment information after July 1, 1989,
as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

6. I understand that an "affiliate" as defined in Paragraph 287.133(1 Xa), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime: or
2. An entity under the control of any natural person who'is active in the maéagerﬁent of t entity and

who has been convicted of a public entity crime. The term "affiliate" fncludes these officers,
directors, exccutives, partners, shareholders, employees, members, and agents who are active in the
management of an affiliate. The ownership by one person of shares constituting controlling interest
in another person, or a pooling of equipment or income among persons when not for fair market
value under an arm's length agreement, shall be a prima facie case that one person controls another
person. A person who knowingly enters into a joint venture with a person who has been convicted
of a public entity crime in Fiorida during the preceding 36 menths shall be considered an affiliate.

7. I understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural
person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which RFQs or applies to RFQ on contracts for the provision of goods or
services let by a public entify, or-which otherwise transacts or applies to transact business with a public
entity, The term "person” includes those officers, directors, executives, partners, sharcholders, employees,
metbers, and agents who are active in management of an entity.




& Based 4m informition and belief, the statement, whith I have marked below, is aue in refation m thie entiny
sitbenitiing this swoi statzment. (Pleass indieate-which stateriesnt appliss.}

_* Neither the estity submitiing this swoim stateroenf, por any officers, directors, executives, pariners,
shareliolders, emplévess, members, oF dgents whe are active in m%‘eagﬁmmﬁ of the entity, nor any
affiliate of the entity have been charged with and sdhvicted of & piiblis entliy crime subsequent t6 July
1. 1989,

T he entity sﬁ%mﬁtmg This swom statement, or one of more of e officers, Jirectars, gcwu‘hv@%
pariiers, shamhaié@m iplivess, mafibers, or 3gests who are sctive i Mandgement of the entity, ot
een charzed with and camwricted of 2 publie entity erime subssquent to July
cate which aﬁf{!tmmi satement applies.}

iciion before a hiearing of the State of Florida,
order entered by the hearing offieer did not
vendor list. (Please attack a <opy of the final

05 gra@zerﬁmg mﬁmimg it

place the perséxfz st affiliate on the CG!W:i
otde

o The peison or affiliate was plackd on
profesding befors 8 ‘i;{ﬁanm aff‘seer ai’ ﬂw Sam: n‘g‘ :
. Heofings. The final :
inberest to remoye the gaggmf nr aH fHiate fi*%;m s:he convwée& -&aﬁw ’imi {i’%m«z attach a wpy
“of the "ﬁﬂ al prder.)

__I'he person o %ﬁﬁi inte hag ot besn put on the sonyvicred vendor Hal, {P%ﬁ% ﬁ@cﬁbﬂ #ny
action taken by oo pending With thy Deparimt:;ﬁ‘ &f Eexwtal Servicesy

g

| stATEQE_ Slosiss

Honzos

COUNTY OF, -

[ APPEARED BEFORE ME, thaundeisigned aulioriiy,

i Bender who, altee first being sworn by me: afficed hisfer sighbtars i The
{%‘?&rﬁa of individual s;ngnmg} i

space provided above on this_ 105 sy of _ Dgoenber

g’“"\w

,f f.?qc’m

My comeission expireis
HOTARY PUBLIC




EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA 3

COUNTY OF  Woxroe )

1, the undersigned hﬁfﬁ&by duly swom, depose and say- ik 1t the firmi of Bender & Assoplabes Brchitects

pravides/affers benefits to-domestic partaers of its employees on the same basis as #t prmdes
benefits 1 employees™ spouses per City of Key W@Sﬁ Ordinance See. 22799,

Siwam and subscribed before me Siﬁs

o f.s,tMAD m‘ri}ﬁi .
Commission 0D 957400

sies Fobruary B, 2004
fgﬁmm Fi irs;w%ﬁ%@

A ot e o



ANTLEICKBACK AFFIDAVIT

STATE OF FLORIDA )
‘ : 88
COUNTY OF MONROE 3

I, the undersizgned hereby ditly sworn, depose and say that e portion of the surs hergin RFQ will
be pagd to aay f:mpisyﬁ of ﬂw Cltjf sf %’;@y West as s mmgszon Iauk%mk r@ward or g;fh

Swors and subscribed before me this

_ iﬁtﬁs« da}' of Iiwséﬁézb‘er _ gzﬁ“lz.

oD L

NOTAR ¥ PUBLIC, State affi@mdd at £args

e 45,201
Rizid F
Et?ee Yom i1t 55““““ el

My Comimission Bxpires:




BENDSAS-01 ZGONZALEZ

Y .
ACORD"  CERTIFICATE OF LIABILITY INSURANCE " a0ty

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND COR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. )

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in fieu of such endorsement(s)- )

PRODUCER - CONTACT Zoraida Gonzalez
Collinsworth, Alter, Fowler & French, LLC PHONE X FAX X
gouo %gvemors Square Blvd ' ié\f__Lhﬁ:Aﬁl_o. Exty: (309) [822@78{::?" | {AIG, No): (305) 362-2443
uite 301 I . zgonzalez@caftlic.com
Miami Lakes, FL 33016 : | AbEss: 29 —
INSURER(S) AFFORDING COVERAGE NAIC#
INSURER 4 : Phoenix Insurance Co 25623
INSURED : nsurer B : Travelers Indemnity Company 25658
Bender & Associates Architects, P.A. INSURER ¢ - Travelers Casualty and Surety Company of Americ
410 Angela Street msurer » : RLI Insurance Company 13056
Key West, FL 33040 - INSURER E - :
_ INSURER F : .
COVERAGES CERTIFICATE NUMBER: *  REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CELAIMS.

'E?E TYPE OF INSURANGCE ‘;?sué' gu\,.ﬂ?[',2 POLICY NUMBER (n':r?i}'é%}’vgr":ffr) &%%%Tﬁ’fﬁn LIMITS
| GENERAL LIABILITY 7 ] - . : EACH OCGURRENGE $ 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY X | X 6608178X318 - 21012013 | 2110/2014 P s (nomorence) | $ 300,000
CLAIMS-MADE E OGCUR _ . . | MEDEXP (Anyoneperson) | § 5,000
— PERSONAL & ADVINJURY | § 1,000,000
- ] GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: ) . PRODUGTS - COMPIOP AGG | $ 2,000,000
poLcy | X EE&* X |oe . $
| AUTOMOBILE LIABILITY : C(E 2“:3;%2?1)3 WGLELMIT g 1,000,000,
A | X | any auTo : X | X BA8179X155 2M0/2013 | 2/10/2014 | BODILY INJURY (Perperson) | $
] ALL 8gVNED - gﬁﬂ;gumﬂ BODILY INJURY (Per accidenty| $
X X | NON-OWNED - PROPERTY DAMAGE P
| A [ HIRED AUTOS _ AUTOS , ) (Per accident}
: 5
| X |UMBRELLALIAB | X | occur EACH OCCURRENCE $ 2,000,000
B EXCESS LIAB CLAIMS-MADE X x CUP3763T175 2110/2013 2110/2014 AGGREGATE $ 2,000,000
DED | X | retenTons 10,000 . - $ :
WORKERS COMPENSATION X | WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
C | ANY PROPRIETOR/PARTNEREXEGUTIVE X [UB3704T808 21402013 | 21102014 | | EacH ACCIDENT $ - 500,000
OFFICER/MEMBER EXCLUDED? E NA N
{(Mandatory in NH) : E.L. DISEASE - EA EMPLOYEE § 500,000
If yes, describe under E
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY UMIT | $ 500,000
D [Professional Liab . X RDP0009594 - 2/10/2013 | 2/10/2014 |Each Claim 2,000,000
D |[Claims-Made Basis X |RDP00O095%24 2/10/2013 | 2110/2014 |Annual Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Aftach ACORD 101, Additional Remarks Schedule, if more space is required)
Professional Liability Retroactive Date 01/05/1993; Professional Liability Deductible $15,000 Each Claim

Re: Key West City Hall at Glynn Archer
The City of Key West is an Additional insured on the General, Auto & Umbrella Liability (following form); excluding Professional Services. General, Auto,

Workers Compensation Liability and Umbrelia (following form) contain a waiver of subrogation in favor of the additional insured. Insurance evidenced by this
certificate shall be primary and non-contributory to that of the named additional insured.

CERTIFICATE HOLDER ) CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Key West City Hall ACCORDANCE WITH THE POLICY PROVISIONS.
3126 Flagler Avenue

Key West, FL 33040

AUTHORIZED REPRESENTATIVE

A

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD




COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED

(ARCHITECTS, ENGINEE

AND SURVEYORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, The following Is added to WHO 1S AN INSURED
{Section li):

Any person or organization that you agree in &
“contract or agreement requiring insurance” to in-
¢clude 2s an additional insured on this Coverage
Part, but only with respect to liability for "bodily in-
jury®, “property damage” or "personal injury”
caused, in whole or in pari, by your acts or omis-
sions or the acts or omissions of those acting on

your behalf;

a. -In the performance of your cngoing opera-
tions; T .

B. In connection wiih premises owned by or
rented to you; or

c. In connection with *vour work” and included

within the “producis-completed operations
hazard". '

Such person or organization does not gualify as
an additional insured for "baodily injury”, "property
damage" or "personal injury” for which that per-
son or organization has assumed liability in a con-
tract or agreement.

The insurance provided to such additional insured
is fimited as follows:

d.

CGD3810907

This insurance does not apply on any basis to
any person or organization for which cover-

‘age @8 an additional insured specifically i=

added by another endorsement to this Cover-
age Part.

This insurance does not apply to the render-
ing of or failure to render any “professional
services".

The limits of insurance afforded to the addi-
tional insured shzil be the limits which you
agreed in that "confract or agreement requir-
ing insurance” to provide for that additional
insured, or the limits shown in the Dsclara-
tions for this Coverage Part, whichever are
less. This endersement doss not increase the
lirits of insurance stated in the LIMITS OF

® 2007 The Travelers Companies, Inc.

INSURANCE {Section I} for this Coverage
Part. -

B. The following 1s added to Paragraph a. of 4

Other Insurancs in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV):

However, if you specifically agree in a "contract or
agreement requiring insurance” that the insurance
pravided to an additional insured under this Cov-

 erage Part must apply on a primary basis, or a
primary and non-contributory basis, this insurance

is primary to ofher insurance that is available to
such additionai insured which covers such addi-
#ional nsured as a named insured, and we will not

-share with the other insurance, provided that: -

{1} The "bodily injury” or "property damage" for
which coverage is sought occurs; and
{2) The "personal injury” for which coverage is
sought arises out of an offense commitied;
after you have entered into that "contract or
agreement requiring insurance®. But this insur-
ance siill is excess over valid and coliectibla other
insurance, whether primary, excess, contingent or
on any other basis, thatis available to the insured

when- the insured is an additional insured under
any other insurance.

. The following is added to Paragraph 8. Transfer

Of Rights Of Recovery Against Others To Us
in COMMERCIAL GENERAL LIABLLITY COR-
DITIONS (Section V)

We waive any rights of recovery we may have
against any person or organization becsuse of
payments we make for "bodily injury”, "property
damage” or "personal injury" arising out of "your
work" performed by vou, or on your beha¥f, under
a "contract or agreement requiring insurance” with
that person or organization. We waive these
rights only where you have agreed tc do so as
part of the "coniract or agreement requiring insur-
ance” with such person or organization entered
into by you before, and in effect when, the "badily

Page 1 0f 2
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COMMERCIAL GENERAL UABILITY

injury” or "property damage” ccours, or the "per-
sonal injury” offense is committed.

. The following definition is added to DEFINITIONS
{Secti_a_n Vi

"Contract or agreement reguiring Insurance”

means that pafi of any contract or agreement un-

der which you are required to include a person or
organization as an additional insured on this Cov-

& 2007 The Travelers Catnpanies, Inc.

grage Part, provided that the "bodily injury” and
"nroperly damage” occurs, and the "personal in-
jury™ is caused by an offense committed:

a. After you have entefed into that contract or
agreement,

k. While that part of the contract of agrsement is
in effect; and

¢. Before the end of the policy period.

CG D3 8109 07
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COMMERGIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ARCHITECTS, ENGINEERS AND SURVEYORS
- XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

~ GENERAL DESCRIPTION OF COVERAGE Provisions A. — T. and V. of this endorsement broaden coverage.
Provisions U. and W. of this endorsement may limit coverage. The following listing is a general coverage
description only. Limitations and exclusions may apply to these coverages. Read all the PROVISIONS of this
‘endorsement carefully to determine rights, duties, and what is and is not covered.

A.
B.

C.

Broadened Named Insured

incidental Medical Malpractice

Reasonable Force — Bodily Injury Or Property
Damage

Non-Owned Watercraft — Increased To Up To 75
feet

Aircraft Chartered With Crew

Extension Of Coverage — Damage To Premises
Rented To You

Malicious Prosecution — Exception To Knowing

Violation Of Rights Of Another Exclusion

Medical Payments Limit
Increased Supplementary Payments
Additional Insured — Owner, Manager Or Lessor

- Of Premises

Additional Insured — Lessor Of Leased Equipment

Additional Insured — State Or Political Subdivi-
sions — Permits Relating To Premises

Additional Insured — State Or Political Subdivi-
sions — Permits Relating To Operations

PROVISIONS

A

CG D3 794807

BROADENED NAMED INSURED

1. The Named Insured in ltem 1. of the Com-
mon Policy Declarations is amended as fol-
lows:

The person or organizalion named in ltem 1.
of the Common Policy Declaralions and any
organization, other than a partnership, joint
venture, limited liability company or trust, of
which you are the sole owner or in which you
maintain the majority ownership interest on
the effective date of the policy. However,

N.

0.

B.
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Additional Insured — Architect, Engineer Or
Surveyor
Who s An Insured — Newly Acguired Or Formed

Organizations

Who Is An Insured — Unnamed -Partners-hip Or
Joint Venture — Excess

Per Project General Aggregate Limit

Knowledge And Noiice Of Ocourrence
Oifense

Unintentional Omission

Or

. Waiver Of Transfer Of Rights Of Recovery

Against Others To Us When Required By Gon-
tract Or Agresment

Amended Bodily Injury Definition

Amended knsured Gontract Definition — Railroad
Easement

. Amended Property Damage Definmon — Tangible

Property

Additional Definifion — Contract or Agreement
Reguiring Insurance '

coverage for any such additional organization

- will cease as of the date, if any, during the
policy period, that you no longer are the sole
owner of, or maintain the majority ownership
interest in, such organization.

2. This Provision A. does not apply to any per-
son or organization for which coverage is ex-
cluded by another endorsement fo this Cov-
erage Part.

INCIDENTAL MEDICAL MALPRACTICE

1. The following is added to Paragraph 1. Insur-
ing Agreement of COVERAGE A BODILY
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COMMERCIAL GENERAL LIABILITY

INJURY AND PROPERTY DAMAGE L!- C. REASONABLE FORCE ~ BODILY INJURY OR

Page 2 of 8

ABILITY in COVERAGES (Section I):

"Bodily injury® arising out of the rendering of,
or:-failure to render, "first aid" or "Good Sa-
maritan services" to a person, other than a
‘co-"employee” or "volunteer worker”, will be
deemed to be caused by an "occurrence”,
Far the purposes of determining the applica-
ble limits of insurance, any act or omission
together with all related acts or omissions in
the furnishing of the services to any one per-
son will be deemed one "occurrence”.

As used in this Provision B.:

a. "First aid" means medical or nursing ser-
vice, treatment, advice or instruction; the
related furnishing of food or beverages;
the furnishing or dispensing of drugs or

" medical supplies or appliances;

b. -*Good Samaritan services" means those
medical services rendered or provided in
an emergency and for which no remu-
neration is demanded or recaived.

Paragraph 2.a.1}{d) of WHO IS AN IN-
SURED (Section Il) does not apply to any of
your “employees”, who are not employed as

. a doctor or nurse by you, but only while per-

forming the services described in Paragraph
1. above and while acting within the scope of
their employment by you. Any such "employ-
ees” rendering "Good Samaritan services"
will be deemed fo be acting within the scope
of their employment by you.

The following "exclusion is added to Para-
graph 2. Exclusions of COVERAGE A BOD-

ILY INJURY AND FROPERTY DAMAGE -

LIABILITY in COVERAGES {Section I):
A Sale of Pharmaceuticals

"Bodily injury® or "property damage” aris-
ing out of the willful violation of a penal
statute or ordinance relating to the sale of
phanmaceuticals committed by or with the
knowledge or consent of the insured.

The insurance provided by this Provision B.
shall be excess over any valid and collectible
other insurance available fo the insured,
whether primary, excess, contingent or on
any other basis, except for insurance pur-
chased specifically by you to apply in excess
of the Limits of Insurance shown in the Decla-
rations for this Coverage Part.

© 2007 The Travelers Companies, Inc.

PROPERTY DAMAGE

The Expected Or Intended Injury Exelusion in
Paragraph 2. Exclusions of COVERAGE A~

BODILY INJURY AND PROPERTY DAMAGE

LIABILITY in COVERAGES (Section ) is de-

feted and replaced by the following: '
Expected Or Intended Injury Or Damage

"Bodily injury" or "property damage" expected or

intended from the standpeint of the insured. This

exclusion does not apply to "bodily injury” or

"property damage” resulting from the use of rea-

sonable force to protect any person or property.

. NON-OWNED WATERCRAFT - INCREASED

TO UP TO 75 FEET

1. The exception contained in Subparagraph (2)
of the Alrcraff, Auto Or Watercraft Exclu-
sion in 2. Exclusions of COVERAGE A
BODILY INJURY AND PROPERTY DAM-
AGE LIABILITY in COVERAGES (Section l)
is deleted and replaced by the following:

(2) A watercraft you do not own that is:
{a) Less than 75 fest long; and

(b} Not being used to caryy persons or
property for a charge;

2. Only as respects the insurance provided by
this Provision D., WHO [S AN INSURED
{Section I} is amended to include as an in-
“sured any person who, with your expressed
or implied consent, either uses or Is respon-
sible for the use of the watercraft. '

3. The insurance provided by this Provision D.

shall be excess over any valid and collectible
other insurance availabie to the insured,
whether primary, excess, contingent or on
any other basis, except for insurance pur-
chased specifically by you to apply in excess
of the Limits of Insurance shown in the Decla-
rations for this Coverage Pait,

E. AIRCRAFT CHARTERED WITH CREW

1. The following is added to the exceptions con-

" tained in the Aircraft, Auto Or Watercraft
Exclusion in Paragraph 2. Exclusions of
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY in GOV-
ERAGES {Section I):
Aircraft chartered with crew, including a pilot,
to any insured. '
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This Provision E. does not apply if the char-
tered aircraft is owned by any Insured.

. - The insurance provided by this Provision E.

shall be excess over any valid and collectible
other insurance available to.the insured,
whether primary, excess, confingent or on
any other basis, except for insurance pur-
chased specifically by you to apply in excess
of the Limits of Insurance shown in the Decla-
rafions for this Coverage Part.

F. EXTENSION OF COVERAGE — DAMAGE TO
PREMISES RENTED TO YCU

1.

CG D3 790907

The last paragraph of COVERAGE A BOD-
ILY INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES (Section 1) is
deleted and repiaced by the following: -

Exclusions c. through n. do not apply to dam-
age to premises while rented to you, or tem~
porarily occupied by you with permission of
the owner; caused by:

a. Fire;
b. Explgsion;
c. Lightning;

d. Smoke resulting from such fire, explo-
sion, or lightning; or

e. Water.
A separate limit of insurance applies to this

coverage as described in LIMITS OF IN-
SURANCE (Section IlI).

The insurance under this Provision F. does
not apply to damage to premises while rented
to you, or temporarily occupied by you with

‘permission of the owner, caused by:

a. Rupture, bursting, or operation of pres-
sure relief devices;

b. Rupture or bursfing due to expansion or
swelling of the contents of any building or
structure, caused by or resulting from wa-
ter; or

¢. Explosion of steam boilers, steam pipss,
steam engines, ot steam turbines.

Paragraph 6. of LIMITS OF INSURANCE
{Section I} is deleted and replaced by the
following:

Subject to 5. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for the sum of all
damages because of "properly damage” to

(

COMMERCIAL GENERAL LIABILITY

any one premises while rented to you, or
temporarily occupied by you with permission
of the owner, caused by: fire; explosion; light-
ning; smoke resulting from such fire, explo-
sion, or lightning; or water. The Damage To
Premises Rented To You Limit will apply to
all *property damage” proximately caused by
the same "occurrence”, whether such dam-
age results from: fire; explosion; lightning;
smoke resulting from such fire, explosion, or
lightning; or water; or any combination of any
of these causes. :

The Damage To Premises Rented To You
- Limit will be the higher of;

a. $1,000,000; or

b. The amount shown for the Damage To
Premises Rented To You Limit in the
Declarations for this Coverage Part.

4., Paragraph a. ¢f the definition of "insured con-
tract® in DEFINITIONS (Section V) is deleted
and replaced by the following:

a. A contract for a lease of premises. How-
over, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage to
premises while rented fo you, or tempo-
rarily occupied by you with permission of
the owner, caused by: fire; explosion;
lightning; smoke resulfing from such fire,
explosion, or lightning; or water is not an
"insured coniract";

5. This Provision F. does not apply if coverage
for Damage To Premises Rented To You of
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY in CGOV-
ERAGES {Section 1) is excluded by another
endorsement to this Coverage Part.

G. MALICIOUS PROSEGUTION —~ EXCEPTION TO
KNOWING VIOLATION OF RIGHTS OF AN-
OTHER EXCLUSION

The following is added to the Knowing Violation
Of Rights Of Another Exclusion in 2. Exclu-
sions of COVERAGE B PERSONAL INJURY,

~ ADVERTISING INJURY AND WEB SITE IN-
-JURY LIABILITY of the WEB XTEND LIABILITY
Endorsement: '

This exclusion does not apply to "personal injury”
caused by malicious prosecution. '
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H. MEDICAL PAYMENTS LIMIT {2) Any strucitural alterations, new con-

Pag'e 40f8

The Medical Expense Limit shown in the Declara-

tions for this Coverage Part is increased to

$10,000. '
INCREASED SUPPLEMENTARY PAYMENTS

Paragraphs 1.b. and 1.d. of SUPPLEMENTARY
PAYMENTS — COVERAGES A AND B in COV-
ERAGES {Section 1) are amended as follows:

1. In Paragraph 1.b., the amount we will pay for
the cost of bail bonds is increased to $2500.

2. In Paragraph 1.d., the amount we will pay for
foss of earnings is increased to $500 a day.

ADDITIONAL INSURED — OWNER, MANAGER
OR LESSOR OF PREMISES

1. WHO IS AN INSURED ({Section 1) ‘is
amended 1o include as an insured:

Any person or organization that you have

agreed in a contract or agreement to include
as an additional insured on this Coverage
Part, but: ' : '

a. Only with respect o liability for "bodily in-

jury" or "property damags" that occurs, ot

~ "personal injury" caused by an offense

commiited, after you have entered info
that contract or agreement; and

b. Only if the "bodily injury”, “property dam-
age" or "personal injury” is caused, In
whole or in part, by acts or omissions of
you or any person or organizalion per-
forming operations on your behalf, and
arises out of the ownership, maintenance
or use of that part of any premises leased
to you under that contract or agreement.

2. The insurance provided fo such additional
insured under this Provision J. i1s subject to
the foliowing provisions: )

a. The limits of insurance afforded to such
" additional Insured shall be the limits
which you agreed to provide in the con-
tract or agreement, or the limits shown in
the Declarafions for this Coverage Pait,
whichever are less; and

b. The insurance afforded to such additional
insured does not apply to:

{1} Any "bodily injury" or "property dam-
age” that occurs, or "personal injury”
caused by an offense committed, af-
ter you cease to be a fenant in that
premises;
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struction or dempolition operations
performed by or on behalf of such
additional insured; or

(3) Any premises for which coverage is
excluded by another endorsement fo
this Coverage Parl.

3. This Provision J. does not apply on any
basis to any person or organization for
which ‘coverage as an additional insured
specifically is added by another en-
dorsement to this Coverage Part.

K. ADDITIONAL INSURED - LESSOR OF

LEASED EQUIPMENT

1. WHO IS AN INSURED (Section II} is
amended to include as an insured:

Any person or organization that you have
agreed in a contract or agreement fo include
‘as an addiional insured on this Coverage
Patt, but:

a. Only with respect to liability Tor "bodily in-
jury" or "property damage" that occurs, or
"personal injury" caused by an offense
committed, after you have entered into
that contract or agreement; and

b. Only if the "bodily injury”, "property dam-
age" ar "personal injury" is caused, in
whole or in part, by acts or omissions of
you or any person of organization per-
forming cperations on your behalf, in the
maintenance, operation or use of equip-
ment leased to you by such additional in-
sured. ‘

2. The insurance provided to such additional
insured under this Provision K. is subject to
the following provisions:

a. The limits of insurance afforded to such
additional insured shall be the limits
which you agreed fo provide in the con-
tract or agreement, or the limiis shown in
the Declarations for this Coverage Part,
whichever are less; and

b. The insurance afforded to such additional
[insured does not apply:

(f} To any “bodily injury" or "property

damage" that oceurs, or "personal in-

jury" caused by an offense commit-

ted, after the equipment lease ex-
pires; or
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(2) If the equipment is leased with an
operator. .

3. This Provisicn K. does not apply on any basis
to any person or organization for which cov-
erage as an additional insured specifically is
added by another endorsement to this Cov-
erage Part.

L. ADDITIONAL INSURED — STATE OR POLITI-

CAL SUBDIVISIONS — PERMITS RELATING
TO PREMISES

The following is added fo Paragraph 2. of WHO
IS AN INSURED (Section M) to include as an
insured:

Any state or political subdivision that has issued a
permit in connection with premises owned or oc-
cupied by, or rented or loaned fo, you, but only
with respect to "bodily injury", "property damage”,
" "personal injury" or "advertising injury” arising out
of the existence, ownership, use, maintenance,
repair, construction, erection or removal of adver-
tising signs, awnings, canopies, cellar entrances,
coal holes, driveways, manholes, marquees, hoist
away openings, sidewalk vaults, elevators, street
banners or decorations for which that state or
political suhdivision has issued such permit.

. ADDITIONAL INSURED - STATE OR POLITI-
CAL SUBDIVISIONS — PERMITS RELATING
TO OPERATIONS

The following is added to Paragraph 2. of WHO
IS AN INSURED (Section II) to include as ah
insured:

Any state or political subdivision that has issued a
permit, but only with respect to "bodily injury”,
"nroperty damage”, "personal injury" or "advertis-
ing injury” arising out of operations performed by
you or on your behaif for which that state or po-
litica! subdivision has issued such permit. How-
ever, no such state or political subdivision is an
insured for:

1. "Bodily injury®, "property damage”, "personal

~ injury" or "advertising injury" arising out of
operations performed for that state or palitical
subdivision; or

2. "Baodily injury® or "property damage” included
within the "products — completed operations
hazard". -
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N. ADDITIONAL INSURED - ARCHITECT, ENGI-

NEER OR SURVEYOR

1. The following is added to Paragraph 2. of
WHO 1S AN INSURED (Section ll) to include
as an insured:

Any architect, engineer or surveyor engaged
by or for you that you agree in a "contract or
agreement requiring Insurance” to include as
an additional insured on this Coverage Part,
but only with respect to liability for "bedily in-
jury”, “property damage" or "personal injury”
that is caused, in whole or in part, by acts or
omissions of you or any person or organiza-
tion acting on your behalf in connection with
. your premises or "your work".

'2. This Provision N. does not apply on any basis

to any person or organization for which cov-
erage as an additional insured specifically is
added by another endorsement o this Cov-
erage Part. . :

O. WHO IS AN INSURED — NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

1. Paragraph 4.a. of WHO {S AN INSURED
{Section ) is deleted and replaced by the
following:

a. Coverage under this provision is afforded
only until the 180th day after vou acquire
or form the organization or the end of the
policy period, whichever is eariier. Any
such newly acquired or formed organiza-
tion that you report in writing to us within
180 days after you acquire or form the
organization will be covered under this
provision until the end of the policy pe-
tiod, even if there are more than 180
days remaining until the end of the policy
period;

2. This Provision Q. does not apply to any ot-
ganization for which coverage is excluded by
another endorsement to this Coverage Part.

P. WHO IS AN INSURED — UNNAMED PART-

NERSHIP OR JOINT VENTURE ~ EXCESS

1. The last paragraph of WHO IS AN INSURED
{Section I} is deleted and replaced by the
following:

No person or organization is an insured with
respect to the conduct of any current or past
_ parinership, joint venture or limited liability
company that is not shown as a Named In-
sured in the Common Policy Declarations,

Page50f8




: :

GOMMERCIAL GENERAL LIABILITY

However, this exclusion does not apply to
your liabllity with respect to your conduct of
the business of any current or past pariner-
ship or joint venture:

a.” That is not shown as a Named Insured in
the Common Policy Declarations, and

b. In which you are a member or partner
where each and every one of your co-
ventures in that joint venture is an archi-
tectural, engineering, or surveying firm.

This Provision P. does not apply to any per-
son or organizalion for which coverage is ex-
cluded by ancther endorsement to this Cov-
erage Parl.

The insurance provided by this Provision P.
shall be excess over any valid and coliectible
other insurance, whether primary, excess,
contingent or on any other basis, which is

“available covering your liability with respect

to your conduct of the business of any current

- or past partnership or joint venture that is not

shown as'a Named Insured in the Common
Policy Declarations and which is issued to
such partnership or joint venture.

Q. PER PROJECT GENERAL AGGREGATE LIMIT

1.
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Paragraph 2. of LIMITS OF INSURANCE
{Section NI} is deleted and replaced by the
following:

The General Aggregate Limit is the most we

will pay for the sum of: o
a. Damages under Coverage B; and

b. Damages from "cccurrences” under Cov-
erage A and for all medical expenses
caiised by accidents under Caoverage €
which cannct be attributed ohly fo opera-
tions at a single "project”.

The following is added to LIMITS OF IN-
SURANCE (Section IIl}:

A separale Per Project General Aggregate

Limit applies to each "project" for all sums
which the Insured becomes legally obligated
to pay as damages caused by "occurrences”
under Coverage A and for all medical ex-
penses caused by accidents under Coverage
C which can be atfributed only to operations
at a single "project”, and that limit is equal to
the amount ¢f the General Aggregate Limit
shown in the Declarations for this Coverage
Part.
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Any payments made under Coverage A for
damages and under Coverage € for medical
expenses shall reduce the Per Praject Gen-
eral Aggregate LImit for that "project”, but
shall not reduce: ‘

a. Any other Per Project General Aggregate
Limit for any other "project”;

b. The General Aggregate Limit; or

The Products-Completed Operations Ag-
gregate Limit.

The limits shown in the Declarations for this
Coverage Part for Each Occurrence, Dam-
age To Premises Rented To You and Medical
Expense are also subject to the Per Project
General Aggregate Limit when the Per Pro-
ject General Agaregate Limit applies.

3. Asused inthe Provision Q.:

"Project” means an area away from premises
owned by ar rented to you at which you are
-performing operations pursuant to a contract
or agreement. For the purposes of determin-
ing the applicable aggregate limit of insur-
ance, each "project” that includes premises

- involving the same or connecting lots, or
premises whose connection is interrupted
only by a street, roadway, waterway or right-
of-way of a railroad shall be considered a sin-
gle "project”.

R. KNOWLEDGE AND NOTICE OF CCCUR-

RENCE OR CFFENSE

The following is added to Paragraph 2. Duties In
The Event of Occurrence, Offense, Claim Or
Suit of COMMERCIAL GENERAL LIABILITY
CONDITIONS (Section IV):

Notice of an "occurrence” or of an offense which
may result in a claim must be given as soon as

- practicable after knowledge of thie "occurrence”

ar offense has been reporied to you, one of your
*executive officers” (if you are a corporaticn), one

‘of your partners who is an individuat (if you are a

partnership), one of your managers {if you are a
limited liability company), one of your trustees
who is an individual (if you are a trust), or an
"employee" (such as an insurarice, loss control or
tisk manager or administrator) designated by you
to give such nofice.

Knowledge by any other "employee” of an "occur-
rence" or offense does not imply that you ‘also
have such knowledge.,
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Notice of an "occurrence” or of an offense which
may result in a claim will be deemed to be given
as soon as practicable fo us if it is given in good
faith as soon as practicable io your workers' com-
pensation, accident, or health insurer. This ap-
plies only if you subsequently give notice of the
"ocourrence” or offense to us as soon as practi-
cable after you, one of your "executive officers”
(if you are a corporation), one of your partners
who is an individual (if you are a partnership),
ohe of your managers (if you are a limited liability
company), cne of your frustees who is an individ-
ual {if you are a trust), or an "employee" {such as
an insurance, loss control or risk manager or ad-
ministrator) designated by you to give such notice

“discovers that the "occurrence” or offense may

involve this policy.
UNINTENTIONAL OMISSIGN

1. The following is added to Paragraph 6. Rep-
resentations of COMMERCIAL GENERAL
LIABILITY CONDITIONS {Section IV):

The unintentional omission of, or uninten-
tional ‘error in, any information provided by
you which we relied upon in issuing this pol-
icy shall not prejudice your rights under this
insurance.

2. This Provision S. does not affect our right to
collect additional premium or to exgrcise our
right of cancellation or nonrenewal in accor-
dance with applicable insurance laws or regu-
fations.

WAIVER OF TRANSFER OF RIGHTS OF
RECOVERY AGAINST OTHERS TO US WHEN
REQUIRED BY CONTRACT OR AGREEMENT

The following is added to Paragraph 8. Transfer

of Rights of Recovery Against Others to Us of

COMMERCIAL GENERAL LIABILITY CONDI-
TIONS (Section IV);

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury”, "property
damage", "personal injury” or "advertising injury”

arising out of:
1. Premises owned by you, temporarily occu-

pled by you with permission of the owner, or

leased or rented to you;

2. Ongoing operations performed by you, or an
your behalf, under a coniract or agreement
with that person or organization;

3. "Your work™; or
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4. "Your products”™,

We waive these rights only where you have
agreed to do so as part of a contract or agree-
ment entered into by you before, and in effect
when, the "bodily injury" or "property damage”
occurs, or the "personal injury” offense or "adver-
tising injury” offense is committed.

. AMENDED BODILY INJURY DEFINITION

The definition of "bodily injury” in DEFINITIONS
{Section V) Is deleted and replaced by the follow-
ing: -

"Bodily injury” means:

a. Physical harm including su:kness or disease,
sustained by a person;

b. Mental anguish, injury or illness, or emotional
distress, resulting at any time from such
physical harm, sickness or disease; or

c. Care, loss of services or death resulting at
any time fromy such physical harm, sickness
or discase.

. AMENDED INSURED CONTRACT DEFINITION

— RAILROAD EASEMENT _

1. Subparagraph c¢. of the definition of "insured
contract” in DEFINITIONS (Section V) is de-
leted and replaced by the following:

¢. Any easement or license agreement;

2. Subparagraph f{1) of the definition of "in-
sured contract” in DEFINITIONS {Section V}
is deleted.

. AMENDED PROPERTY DAMAGE DEFINITION

— TANGIBLE PROPERTY

The definition of "property damage” in DEFINI-
TIONS (Section V) is deleted and replaced by
the following:

"Property damage” means:

a. Physical injury to tangible property, including

- all resulting loss of use of that property. All
such loss of use shall be deemed fo ocour at
the time of the physical injury that caused it;
or :

b. Loss of use of tangible properly thatl is not
physically injured. All such loss of use shall
be deemed to occur at the time of the "occur-

. rence” that caused it.

For the purposes of this insurance, tangible prop-
erly does not include data. :
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X. ! The following definition is added to SECTION V —
DEFINITIONS:

“Contract or agreement requiring insurance”

means that part of any contract or agreement

under which you are required to include a person
or organization as an additional insured on this
Coverage Pari, provided that the "bodily injury”

and "property damage” occurs, and the "personal”
injury” is caused by an offense committed:

a.

After you have entered into that confract or
agreement;

While that part of the contract or agreement

~ isin effect; and

Before the end of the policy period.
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES TBE POLICY. P_LEASE READ IT CAREFULLY.
BUSINESS AUTO EXTENSION ENDORSEMENT

This endersement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by the endorsement.

GENERAL DESCRIPTION OF COVERAGE —This endorsement broatlens coverage. However, coverage for any
injury, damage or medical expenses describied in any of the provisigns; of this. endorsemerni may be excluded or
limited by another endorsement to the Coverags Pait, and these covérage broadening provisions. do not appiy to
the extent that coverage is excluded or imited by such an endorsement. The following listihg is a genera cover-
age description oniy. Limitations and exclusions may apply to these coverages. Read all the prowvisions of this en-
dorsement and the rest of your policy carefully to determine rights; duties, and what is and is not covered.

A. BROAD FORM NAMED INSURED ' H. HIRED AUTO PHYSICAL DAMAGE - LOSS
, : - OF USE — INCREASED LIMIT
'+ B.. BLANKET ADDITIONAL INSURED ' . PHYSICAL DAMAGE —~ TRANSPORTATION
' ' : EXPENSES — INCREASED LIMIT
C. EMPLOYEE HIRED AUTO J. PERSONAL EFFECTS
D. 'EMPLOYEES AS INSURED © K. AIRBAGS
 E. SUPPLEMENTARY PAYMENTS — INCREASED L. NOTICE AND KNOWLEBGE OF ACCIDENT
LIMITS ' OR LOSS
F. HIRED AUTO - LIMITED WORLDWIDE M. BLANKET WAIVER GF SUBROGATION
COVERAGE — INDEMNITY BASIS
G. WAIVER OF DEDUCTIBLE - GLASS N. UNINTENTIONAL ERRORS OR OMISSIONS
PROVISIONS ,
A. BROAD FORM NAMED INSYRED executed by you before the "bodily injury" or
~ The following is added to Paragraph A1, Who ls "property damage’ occurs and that is in effect
An Insured, of SECTION 1 — LIABILITY COV-  during the policy period; to be named as an add-
ERAGE: . tional insured is an "insured" for Llabﬂlty Covei-

L e . s age, but only for damages fo which this insurande
. Any organization you newly acquirg or for dur- applies and only to the extent that person or or-
ing the policy pericd over which you maintain ganization qualifies as an ‘“insured” under the

50% or more ownership interest and that is riot Who Is An Insured provision contaaned ity Section
sepa;‘a’teEy insured for Business Aute Coverage. L

Coverage under this provision is afforded only un- ot e,
til the 180 day after you acguire or foim the or- C. EMPLQ¥EE HIRED AUTO

ganization or the end of the policy -perigd, which- 1. The following is added to Paragraph A.1.,
everas earlier. ] Who 1$ An Insured, of SECTION Il — Li-
8. BLANKET ADDITIONAL INSURED ABILITY COVERAGE: |
The following is added to Paragraph c. in A1, Ari "employee” of yours is an “insured” while
Who Is An Insured, of SECTION If ~ LIABILITY operating an "auto” hired or rented under a
COVERAGE: s contract or agreement in that "employee's”
o - , . pame, with your permissian, while perfofming
Any Ppersoh. or 9593“‘23@ who is fe_ﬁl“*fed under duties related to the conduct of your busi-
a written confragt or agresment beiween you and negs.
that person or organization, that is sigried and
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COMMERCIAL AUTO

2. Thé following replaces Paragréph b. In B.5.,
Other Insurance, of SECTION IV — BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-

age, the following are deemed to be cov- -

ered "autos” you owr

{1} Any covered "auto" you lease, hirg,

rent or borrow; and

{2) Any covered "auto” hired or rented by
your "employee” under a contract in
that individual “employee's" name,
with your pemission, while petform-
ing duties related to the conduct of
your business.

However, any "auto” that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is

An Insured, of SECTION 1l - LIABILETY COV.-

ERAGE:

Any "employee” of yours is an "insured” while us-
~ing a covered "auto” you don't own, hire or borrow
in your business or your personal aiffairs.

. SUPPLEMENTARY PAYMENTS - INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.2),
of SECTION Il - LIABILITY COVERAGE:

{2) Up to $3,000 for cost of ball bonds (in-
ciuding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.{4).
of SECTION 1l — LIABILITY COVERAGE:

{4} All reasonable expenses incurred by the
"insured" at ouf request, including acfual
loss of earnings up to $500 a day be-
cause of ime off from work.

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

The following replaces Subparagraph e. in Para-

graph B.7., Policy Term, Coverage Territory, of
SECTION IV — BUSINESS AUTO CONDITIONS:

e. Anywhere i the world, except any couniry or
jurisdiction while any frade sanction, em-
bargo, or similar regulation imposed by the

® 2009 The Travelers Companias, Inc.
Includes the copyrighted material of Insurance Services Office, Inc, with its permission.
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United States of America applies to and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Liability

‘Coverage for any covered "aute" that you

lease, hire, rent or borrow without a driver for
a period of 30 days or less and that is not an
*auto" you lease, hire, rent or borrow from
any of your "employees”, partners (if you are
a partnership), members (if you are a limited

- liability company) or members of their house-

holds.

{1) With respect to any claim made or "suit"
brought ouiside the Uniled Stales of
America, the terrifories and possessions
of the United States of America, Puerio
Rico and Canada:

{a}) You must arrange to defend the
"insured" against, and investigate
or seffle any such claim or "suit”

. and keep us advised of all pro-
ceedings and aclions.

(b} Neither you -nor any other in-
volved "insured” will make any
settlement without our consent.

(e) We may, at our discretion, par-
ticipate in defending the “insured"”
against, or in the settlement of,
any claim or "suit".

(d) We will reimburse the "insured™:

(|) For sums that the "insured"
legally must pay as damages
because of "bodily injury" or
*property damage” to “which
this insurance applies, that
the "insured" pays with our
consent, but only up to the
limit described in Paragraph
€., Limit Of Insurance, of -
SECTION N - LIABILITY
COVERAGE;

(ii) For the reasonable expenses
incurred with our consent for
your invastigation of such
claims and your defense of
the "insured" against any
such "suit”, but only up fo and
included within the fimit de-
scribed in Paragraph C., Limit
Of Insurance, of SECTION R
— LIABILITY COVERAGE,
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and not in addition to such
limit. Our duty to make such
paymenis ends when we
have used up the applicable
fimit of insurance in payments
for damages, seitlemenis or
defense expenses.

(2} This insurance is excess over any valid
and collectible other insurance available
to the "insured" whether primary, excess
contingent or on any other basis.

{3) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada. '

You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compuisory insurance reguirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements.

{4) It is understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its terriiones
arid possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance,

WAIVER OF DEDUCTIBLE — GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Il — PHYSICAL DAMAGE
COVERAGE:;

No deductible for a covered "auto" will apply o
glass damage if the glass is repaired rather than
replaced.

HIRED AUTO PHYSICAL DAMAGE — LOSS OF
USE - INCREASED LIMIT

The following replaces the last sentence of Para-
graph A.d.b., Loss Of Use Expenses, of SEC-
TION 1If - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident”,

® 2009 The Travelers Companies, [nc.
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PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES — INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.d4.a., Transportation Expenses, of SEC-
TION Ui - PHYSICAL DAMAGE COVERAGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passenger type.

PERSONAL EFFECTS

The following is added to Paragraph A.4., Cover-
age Exfensions, of SECTION Hli — PHYSICAL
DAMAGE COVERAGE:

Personal Effects

We will pay up to $400 for "loss" fo wearing ap-
parel and cther personal effects which are:

(1} Owned by an "insured"; and
(2} In or on your covered "auto”.

This coverage applies only in the event of a total
theft of your covered “auto”.

No deductibles apply to this Personal Effects
coverage.

. AIRBAGS _
The following is added to Paragraph B.3., Exclu-

sions, of SECTION il — PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss” to one of

more airbags in a covered "auto” you own that in-

flate due fo a cause other than a cause of "loss”

set forth in Paragraphs A.1.b. and Al.c., but

only:

a. [f that "auto® is a covered "autc" for Compre-
hensive Coverage under this policy;

b. -The airbags are not covered under any war-
ranty; and

¢. The airbags were not intentio'nally inflated.

We will pay up to a maximum of $1,000 for any
one "loss". .

- NOTICE AND KNOWLEDGE OF ACCIDENT OR

LOSS

The. following is added to Paragraph A.Z.a., of
SECTION IV — BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-
tive prompt notice of the "accident” or "loss" ap-.
plies only when the "accident' or "loss" is known
to: :

{(a} You {if you are an individﬁal);

Page 3 of 4
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{b} A partner (if ydu are a partnership);

{c) A member (if you are a limited liability com-
pany};

{d) An executive officer, director or insurance.

manager (if you are a corporation or other or-
ganization); or

{e} Any "employee” authorized by you to give no-
tice of the "accident” or "loss".

. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer

Of Rights Of Recovery Against Others To Us,

of SECTION IV — BUSINESS AUTO CONDI-

TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-

i
O

tent required of you by a written contract '

© 2009 The Travelers Companies, Inc.

signed and executed prior to any "accident"
or "loss", provided that the "accident" or "loss”
arises out of operations contemplated by
such contract. The waiver applies only to the
person or organization designated in such
contract.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV - BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
etror in, any information given by you shall not
prejudice your rights under this insurance. How-
gver this provision does not affect our right to col-
lect additional premium or exercise our tight of
cancellation or non-renewal. '

" CAT3530609
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BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully 1o determine rights,
dufies and what is and is not covered.

Throughout this policy the words "you" and "your" re-
fer to the Named Insured shown in the Declarations.
The words "we", "us" and "our” refer to the Company
providing this insurance.

Other words and phrases that appear in quotation

marks have special meaning. Refer to Section V —
Definitions.

SECTICN | - COVERED AUTOS

Item Two of the Declarations shows the "autos" that
are covered "autos" for each of your coverages. The
following numerical symbols describe the "autos” that
may be covered "autos”. The symbols entered next to
a coverage on the Declarations designate the only
"autos" that are covered "autos".

-A. Description Of Covered Auto Designation

Symbols

Symbol
1
2

19

Any "Auto”

Owned "Autos”
Only

. Owned Private

Passenger
"Autos" Only
Owned "Autos”
Other Than Pri-
vate Passenger
"Autos” Only

"Owned "Autos™

Subject To Ne-

Fault

Owned "Autos"

Subject To A
Compuisory Un-
insured Motor-
ists Law
Specifically De-
scribed "Autos”

Hired "Autos”

-Only

Nonowned
"Autos” Only

Mobile Equip-
ment Subject To
Compulsory Or
Financial Re-
sponsibility Or
Other Motor Ve-
hicle Insurance
Law Only

CA 00 01 03 06

Description Of Covered Auto Designation Symbols

Only those "autos” you own (and for Liability Coverage any "trailers” you don't own
while attached fo power unils you own}. This includes those "autos" you acquire
ownership of after the policy begins. ‘

Only the private passenger "autos” you own. This includes those private passen-
ger "autos” you acquire ownership of after the policy begins.

Only those "autos"” you own that are not of the private passenger type (and for Li-
ability Coverage any "trailers™ you don't own while attached to power units you
own). This inciudes those "autos” not of the private passenger type you acquire
ownership of after the policy begins. )

Only those "autos" you own that are required to have No-Fault benefits in the state
where they are licensed or principally garaged. This includes those "autos” you
acquire ownership of after the policy begins provided they are required to have No-
Fault benefits in the state where they are licensed or principally garaged.

Only those "autos” you own that because of the law in the state where they are
licensed or principally garaged are requ’ired to have and cannot reject Uninsured
Motorists Coverage. This includes those "autos” you acquire ownership of after the
policy begins provided they are subject to the same state unmsured motorists re-
quirement.

Only those "autos" described in Item Three of the Declarations for which a pre-
mium charge is shown (and for Liability Coverage any "trailers” you don't own
while attached to any power unit described in liem Three).

Only those "aufos” you lease, hire, rent or borrow. This does not include any "auto”
you lease, hire, rent, or borrow from any of your "employees”, partners (if you are a
partnership), members (if you are a limited llablllty company) or members of their
househclds.

Only those "autos" you do not own, lease, hire, rent or borrow that are used in
connection with your business. This includes "autos" owned by your "employees”,
partners (if you are a partnership), members (if you are a fimited liability company),
or members of their households but only while used in your business or your per-
sonal affairs.

Only those "autos" that are land vehicles and that would qualify under the definition
of "mobile equipment” under this policy if they were not subject to a compulsory or
financial responsibility law or other motor vehicle insurance law where they are
licensed or principally garaged.

© 150 Properties, Inc., 2005 Page 1 of 12
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B. Owned Autos You Acquire After The Policy

Begins

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage in ltem Two of the Decla-
rations, then you have coverage for “autos"
that you acquire of the type described for the
remainder of the policy period. -

2. But, if Symbol 7 is entered next to a coverage
in ttem Two of the Declarations, an "auto” you
acquire will be a covered "auto” for that cov-
erage only if:

a. We already cover all "autos" that you own
for that coverage or it replaces an "auto"
you previously owned that had that cov-
erage; and

b. You tell us within 30 days after you ac-
quire it that you want us to cover it for that
coverage. :

. Certain Trailers, Mobile Equipment And Tem-
porary Substitute Autos -

If Liability Coverage is provided by this Coverage

Form, -the following types of vehicles are also
covered "autos" for Liahility Coverage:

1. "Trailers" with a load capacity of 2,000
pounds or less designed primarily for travel
on public roads.

2. "Mobile “equipment" while being carried or

towed by a covered "aufo”.

3. Any "auto" you do not own while used with
the permission of its owner as a {emporary
substitute for a covered "auto" you own that is
out of service because of its;’

a. Breakdown;
b. Repair;

c. Servicing;
d. “Loss"; or

e. Destruction.

SECTICN [l - LIABILITY COVERAGE
A. Coverage

We will pay all sums an "insured” legally must pay
as damages because of "bodily injury” or "prop-
erty damage” to which this insurance applies,
caused by an "accident" and resuliing from the
ownership, maintenance or use of a covered
"auto”..

We will also pay all sums an "insured" legally
must pay as a "covered pollution cost or expense™
to which this insurance applies, caused by an
"accident" and resulting from the ownership,
maintenance or use of covered "autos". However,

© ISC Proper”ties, Inc., 2005

we will only pay for the "covered pollution cost or
expense” if there is either "bodily injury” or "prop-
erty damage" to which this insurance applies that
is caused by the same "accident”.

We have the right and duty to defend any "in-
sured” against a "suit" asking for such damages
or a "covered pollution cost or expense”. How-
ever, we have no duty to defend any "insured”
against a "suit” seeking damages for "bodily in-
jury" or "property damage” or a "covered pollution
cost or expense" to which this insurance does not
apply. We may investigate and settle any claim or
"suil" as we consider appropriate. Our duty to de-
fend or settle ends when the Liability Coverage
Limit of Insurance has been exhausted by pay-
ment of judgments or setlements.

1. Who Is An Ihsured
The following are "insureds™:
a. You for any covered "auto”.

b. Anyone else while using with your per-
mission a covered "auto" you own, hire or
borrow except:

{1) The owner or anyone else from
whom you hire or borrow a covered
"aulo”. This exception does not apply
if the covered "auto” is a "trailer” con-
nected to a covered "auto” you own.

(2) Your "employee” if the covered "auto”
is owned by that "employee" or a
member of his or her household.

{3) Someone using a covered "auto”
while he or she is working in a busi-
ness of selling, servicing, repairing,
parking or storing "autos" unless that
business is yours.

{4) Anyone other than your "employees®,
partners (if you are a partnership),
members (if you are a limited Hability
company), or a lessee or borrower or
any of their "employees”, while mov-
ing property to or from a covered
"auto".

{5) A partner {if you are a partnership), or
a member (if you are a limited fiability
company) for a covered "auto" owned
by him or her or a member of his or
her household.

¢. Anyone liable for the conduct of an "in-
sured" described above but only to the
extent of that liability.

CA 000103086



2. Coverage Extensions

a.

CA 00010306

Supplementary Payments

We will pay for the "insured™

{1} All expenses we incur.

(2) Up to $2,000 for cost of bail bonds
{including bonds for related traffic law
violations) required because of an
"accident” we cover. We do not have
to furnish these bonds.

(3) The cost of bonds to release attach-
ments in any "suit" against the "in-
sured" we defend, but only for bond

- amounts within our Limit of Insur-

ance.

{4) All reasonable expenses incurred by
the "insured" at our request, including
actual loss of eamings up to $250 a

. day because of time off from work.

{5) All costs taxed against the "insured”
_in any "suif" against the "insured” we
- defend.

(6} All interest on the full amount of any
judgment that accrues after entry of
the judgment in any "suit" against the
"insured” we defend, but our duty to
pay interest ends when we have paid,
offered to pay or deposited in court
the part of the judgment that is within
our Limit of Insurance.

These payments will not reduce the Limit
of Insurance. :

Out-Of-State Coverage Extensions

While a covered "auto" is away from the
state where it is licensed we will:

{1) Increase the Limit of Insurance for Li-
ability Coverage to meet the limits
specified by a compulsory or financial
_responsibility law of the jurisdiction
whére the covered "auto" is being
used. This extension does not apply
to the limit or limits specified by any
law governing motor carriers of pas-
sengers or property.

{(2) Provide the minimum amounts and
types of other coverages, such as no-
fault, required of cut-of-state vehicles
by the jurisdiclion where the covered
"auto” is being used.

We will not pay anyone more than once
for the same elements of loss because of
these extensions.

COMMERCIAL AUTO

B. Exclusions

This insurance does not apply to any of the fol-
lowing:

1.

© 180 Properties, Inc., 2005

Expected Or Intended Injury

"Bodily injury” or "property damage™ expected
or intended from the standpoint of the "in-
sured”.

Contractual

Liability assumed under any coniract or
agreement.

But this exclusion does not apply to liability
for damages:

a. Assumed in a contract or agreement that
is an "insured contract" provided the
"bodily injury" or "property damage" oc-
curs subsequent fo the execution of the
contract or agreement; or :

b. That the "insured" would have in the ab-
sence of the contract or agreement.

Workers' Compensation

Any obligation for which the "insured” or the

"insured's" insurer may be held liable under

any workers' compensation, disability benefits

or unemployment compensation law or any

similar law.

Employee Indemnification Ahd Employer's

Liability

"Bodily injury" to:

a. An "employee” of the "insured” arising out
of and in the course of:

{1) Employment by the "insured"; or
{2) Performing the duties refated to the

conduct of the "insured's” business;
or

b. The spouse, child, parent, brother or sis-
ter of that "employee" as a conseguence
of Paragraph a. above.

This exclusion applies:

{1} Whether the "insured” may be liable
as an employer or in any other ca-
pacity; and :

(2} To any obligation to share damages
with or repay someone else who
must pay damages because of the in- -
jury. .

But this exclusion does not apply to "bodily in-
jury" to domestic "employess” not entitted to
workers' compensation benefits or to liability
assumed by the "insured" under an "insured

Page 3of 12
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contract". For the purposes of the Coverage
Form, a domestic "employee” is a person en-

gaged in household or domestic work per-

formed principally in connection with a resi-
dence premises.

Fellow Employee

"Bodily injury” to any fellow "employee” of the
“insured" arising out of and in the course of
the fellow "employee's" employment or while
performing duties related to the conduct of
your business.

Care, Custody Or Conftrol

"Property damage" to or "covered pollution
cost or expense” involving property owned or
transported by the "insured" or in the “in-
sured's" care, custody or control. But this ex-
clusion does not apply to liability assumed
under a sidetrack agreement.

Handling Of Property

"Bodily injury” or "property damage” resulling

from the handling of property:

a. Before it is moved from the place where it
is accepted by the "insured" for move-
ment into or onto the covered "auto”; or

b. After it is moved from the covered "auto”
_{o the place where it is finally delivered by
the "insured". 7
Movement Of Property By Mechanical De-
vice

"Bodily injury" or "property damage" resuiting
from the movement of property by a me-

chanical device (other than a hand truck) .

unless the device is attached to the covered
“auto'l.

Operations

"Bedily injury” or "property damage” arising

out of the operation of:

a. Any equipment listed in Paragraphs 6.b.

' and 6.c. of the definition of "mobile
equipment”; or

b. Machinery or equipment that is on, at-
tached to, or part of, a land vehicle that
would qualify under the definition of "mo-
bile equipment” if it were not subject to a
compulsory or financial responsibility law
or other motor vehicle insurance law
where it is licensed or principally garaged.

10. Completed Operations

11.

© IS0 Properties, Inc., 2005

"Bodily injury" or "property damage" arising
out of your work after that work has been
completed or abandoned.

in this exclusion, your work means:

a. Work or operations performed by you or
on your behalf; and :

b. Materials, parts or equipment furished in
-connection with such work or operations.

Your work includes warranties or representa-
tions made at any time with respect to the fit-
ness, qlality, durability or performance of any
of the items included in Paragraph a. or b.
above.

Your work will be deemed completed at the
earliest of the following times:

(1) When all of the work called for in your
contract has been completed.

{2) When all of the work to be done at
the site has been completed if your
contract calls for work at more than
one site.

(3) When that part of the work done at a
job site has been put to its intended
use by any person or organization
other than ancther contractor or sub-
contractor working on the same pro-
ject. :

Work that may need service, maintenance,
correction, repair or replacement, but which is
otherwise complete, will be treated as com-
pleted.

Pollution B B .
"Bedily injury” or "property damage” arisi‘ng
out of the actual, alleged or threatened dis-
charge, dispersal, seepage, migration, re-
lease or escape of "pollutants™:

a. That are, or that are contained in any
property that is:

{1) Being transported or towed by, han-
dled, or handied for movement into,
onto or from, the covered "auio™;

(2) Otherwise in the course of fransit by
or on behalf of the "insured"; or

{3} Being stored, disposed of, treated or
processed In or upon the covered
"auto”;

b. Before the "pollutants” or any property in
which the "pollutahts” are contained are
moved from the place where they are ac-

CA00010306



ceptéd by the "insured" for movement into
or onte the covéred "auto™; or

c. After the "pollutanis™ or any property in
which the "pollutants” are contained are
moved from the covered "auto” to the
place where they are finally delivered,

" disposed of or abandoned by the "in-
sured". ’

Paragraph a. above does not apply to Tuels,
lubricants, fluids, exhaust gases or other simi-
lar "pollutants” that are needed for or result
from the normal electrical, hydraulic or me-
chanical functioning of the covered "auto” or
its parts, if:

{1) The "pollutanis” escape, seep, mi-
grate, or are discharged, dispersed or
released directly from an "auto” part
designed by its manufacturer to hold,
store, receive or dispose of such "pol-
lutants"; and

{2) The "bodily injury", "property dam-

age" or "covered pollution cost or ex-

.. pense" does not arise out of the op-

eration of any equipment listed in

Paragraphs 6.b. and 6.c. of the defi-
nition of "mobile equipment”.

Paragraphs b. and c. above of this exclusion
do not apply to "accidents" that occur away

- from premises owned by or rented to an "in-

12.

CA 00010306

. "Bodily injury" or

sured” with respect to "pollutants” not in or
upon a covered "auto” if:

(1) The "poliutants" or any property in
which the "pollutants" are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto”; and -

{2) The discharge, dispersal, seepage,
migration, release or escape of the
"poliutants” is caused directly by such
upset, overturn or damage. .

War

"property damage” arising
directly orindirectly out of:

a. War, including undeclared or civil wat;

b. Warlike action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by

" any government, sovereign or other au-
thority using military personnel or other
agents; or

¢. Insurrection, rebellion, revolution,

" usurped power, or action taken by gov-
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emnmental authority in hindering or de-
fending against any of these.

13. Racing

Covered "autos" while used in any profes-
sional or organized racing or demoiition con-
test or stunting activity, or while practicing for
such contest or activity. This insurance also
does not apply while that covered "auto” is
being prepared for such a contest or activity.

. Limit Of Insurance

Regardless of the number of covered "autos”, "in-
sureds"”, premiums paid, claims made or vehicles
involved in the "accident”, the most we will pay for
the total of all damages and "covered poliution
cost or expense" combined, resulting from any
one "accident” is the Limit of Insurance for Liabil-
ity Coverage shown in the Declarations.

All "bodily injury”, "property damage" and “cov-
ered pollution cost or expense" resulting from
continuous or repeated exposure to substantially
the same conditions will be considered as result-
ing from one "accident".

No one will be entifled to receive duplicale pay-
ments for the same elements of "loss" under this
Coverage Form and any Medical Payments Cov-
erage Endeorsement, Uninsured Motorists Cover-
age Endorsement or Underinsured Motorists
Coverage Endorsement attached to this Cover-
age Part.

SECTION il - PHYSICAL DAMAGE COVERAGE
A_ Coverage

1. We will pay for "loss" to a covered "auto” or
its equipment under: '

a. Comprehensive Coverage
" From any cause except:

(1) The covered "auto's" collision with
another object; or

(2) The covered "auto's” overturn.
~ b. Specified Causes Of Loss Coverage
Caused by:
~ {1) Fire, lightning or explosion;
{2} Theft;
(3) Windstorm, hail or earthquake
{4) Flood;
{5} Mischief or vandalism; or

(6) The sinking, burning, collision or de-
railment of any conveyance tfransport-
ing the covered "auto".
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¢. Collision Coveragé
Caused by:

(1} The covered "auto's
another object; or

(2) The covered "auto's™ averturn.

collision with

2. Towing

We will pay up to the limit shown in the Decla-
rations for towing and labor costs incurred
each time a.covered "auto" of the private
passenger type is disabled. However, the la-
bor must be performed at the place of dis-
ablement.

Glass Breakage — Hitting A Bird Or Animal
— Falling Objects Or Missiles

If you carry Comprehensive Coverage for the
damaged covered "auto”, we will pay for the
following under Comprehensive Coverage:

a. Glass breakage;

b. "Loss" caused byr hitting a bird or animal;

and

¢. "Loss® caused by falling objects or mis-
siles.

However, you have the option of having glass
breakage caused by a covered "auto's" colli-
sion or overturn considered a "loss” under
Collision Coverage.

4, Coverage Extensions

a. Transportation Expenses

We will pay up to $20 per day to a maxi-

. mum of $600 for temporary transportation
expense incurred by you because of the

- total theft.of a covered "auto™ of the pri-
vale passenger type. We will pay only for
those covered "autos” for which you carry
gither Comprehensive -or Specified

- Causes of Loss Coverage. We will pay for
temporary transportation expenses in-
curred during the period beginning 438
hours after the theft and ending, regard-
"less of the policy's expiration, when the
covered "aufo" is returned to use or we

pay for its "loss".

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an “insured" be-
comes fegally responsible to pay for loss
of use of a vehicle rented or hired without
a driver, under a written rental contract or
agreement. We will pay for loss of use
expenses if caused by:

{1} .Other than collision only if the Decla-
rations indicate that Comprehensive
Coverage is provided for any covered
"auto™;

(2) Specified Causes Of Loss only if the
Declarations indicate that Specified
Causes Of Loss Coverage is pro-
vided for any covered "auto”; or

(3} Collisicn only if the Declarations indi-
cate that Collision Coverage is pro-
vided for any covered "auto”.

However, the most we will pay for any
expenses for loss of use is $20 per day,
to a maximum of $600.

B. Exclusions

1.
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We will not pay for "loss” caused by or result-
ing from any of the following. Such "loss" is
excluded regardless of any other cause or
event that contributes concurrent]y or in any
sequence to the "loss".

a. Nuclear Hazard .
(1) The explosion of any weapon em-
ploying atomic fission or fusion; or

{2) Nuclear reaction or radiation, or ra-
dicactive contaminafion, however
caused.

b. War Or Military Action

(1) War,
walr;

{2) Warlike action by a military force, in-
cluding action in hindering or defend-
ing against an actual or expected at-
fack, by any government, sovereign
or other authority using military per-
sonnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power or action taken by
governmental authority in hindering
or defending against any of these.

We will not pay for "loss" fo any covered
"auto” while used in any.professional or or-
ganized racing or demolition contest or sturit-
ing activity, or while practicing for such con-
test or activity. We will also not pay for "loss"
to any covered "auto” while that covered
"auto” is being prepared for such a contest or
aclivity.

We will not pay for "loss" caused by or result-
ing from any of the following unless caused
by other "loss" that is covered by this insur-
ance: :

including undeclared or civil
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a. Wear and tear, freezing, mechanical or
electrical breakdown.

b. Blowouts, punctures or other road dam-
age to tires. '

4. We will not pay for "loss™ to any of the follow-

ing:
a. Tapes, records, discs or other similar au-

dio, visual or data electronic devices de- -

signed for use with audio, visual or data
- electronic eguipment.

b. Any device designed or used to detect
speed measuring equipment such as ra-
dar or laser detectors and any jamming
apparatus intended to elude or disrupt
speed measurement equipment.

¢. Any electronic equipment, without regard
to whether this equipment is permanently
installed, that receives or transmits audio,
visual or data signals and that is not de-
signed solely for the reproduction of
sound.

d. Any accessories used with the efectronic
equipment described in Paragraph c.
above.

Exclusions 4.c. and 4.d. do not apply to:

a. Fquipment designed solely for the repro-
duction of sound and accessories used
with such equipment, provided such
equipment is permanently installed in the
_covered "auto” at the time of the "loss" or
such equipment is removable from a
housing unit which is permanently in-

~ stalled in the covered "auto” at the time of
the "loss", and such equipment is de-
signed to be solely operated by use of the
power from the "auto's” electrical system,
in or upon the covered "auto™; or

b. Any other electronic equipment that is:

(1) Necessary for the normal operation aof’

the covered "auto" or the monitoring
of the covered "auto's" operating sys-
tem; or

{2) An integral part of the same unit
housing any sound reproducing
equipment described in Paragraph a.
above and permanently installed in
the opening of the dash or console of
the covered "auto" normally used by
the manufacturer for installation of a
radio.

5. We will not pay for "loss" to a covered "auto”

due to "diminution in value”.

COMMERCIAL AUTO

C. Limit Of Insurance

1.

The most we will pay for "loss" in any one
"accident" is the lesser of:

a. The actual cash value of the daniaged or
stolen property as of the time of the
"loss"; or. i

b. The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss".

If a repair or replacement resulfs in better
than like kind -or quality, we will not pay for the
amount of the betterment.

D. Deductible

For each covered "auto”, our obligation to pay for,
repair, return or replace damaged or stolen prop-
erty will be reduced by the applicable deductibie
shown in the Declarations. Any Gomprehensive
Coverage deductible shown in the Declarations
does not apply to "loss" caused by fire or light-
ning. _
SECTION IV — BUSINESS AUTO CONDITIONS

The following conditions apply in addition to the
Common Policy Conditions:

A. Loss Conditions

1.

® ISO Properties, Inc., 2005

Appraisal For Physical Damage Loss

If you and we disagree on the amount of
"oss", either may demand an appraisal of the
"loss". In this event, each party will select a
competent appraiser. The two appraisers will
select a competent and impartial umpire. The
appraisers will state separately the actual
cash value and amount of "loss”. If they Tail to
agree, they will submit their differences to the
umpire. A decision agreed to by any two wil]
be binding. Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equally.

If we submit to an appraisal, we will stiil retain
our right to deny the claim.

Duties In The Event Of Accident, Claim,
Suit Or Loss

We have no duiy io provide coverage under
this policy unless there has been full compli-
ance with the following duties:

a. In the event of "accident”, claim, "suit” or
"osgs", you must give us or our authorized
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representative prompt notice of the "acci-
dent” or "loss". Inciude:

(1) How, when and where the "accident”
or "loss" occurred;

(2} The "insured's” name and address;
and

(3) To the extent possible, the names
and addresses of any injured persons
and witnesses.

b. Additionally, you and any other involved
"insured" must:

(1) Assume no obligation, make no pay-
ment or incur no expense without our
consent, except at the '"insured's”
own cost.

(2) Immediately send us copies of any
request, - demand, order, nofice,
summons or legal paper received
concerning the claim or "suit".

{3} Cooperate with us in the investigation
or settiement of the claim or defense
against the "suit".

{4) Authorize us to obtain medlcai re—.

cords or other pertinent information.

{5) Submit to examination, at our ex-
pense, by physicians of our choice,
as often as we reasonably require.

c. If there is "loss™ to a covered "auto” or iis
equipment you must also do the f0|low-
ing:

(1 Promptly notify the police if the cov-
ered "auto” or any of its equ1pment is
stolen.

(2) Take all reasonable steps to protect
the covered "auto™ from further dam-
age. Also keep a record of your ex-
penses for consideration in the set-
tlement of the claim.

{3} Permit us to inspect the covered
"auto” and records proving the "loss"
before its repair or disposition.

(4) Agree to examinations under oath at
our request and give us a signed
statement of your answers.

Legal Action Against Us
‘No one may bring a legal action against us
under this Coverage Form until:

a. There has been full compliance with all
the terms of this Coverage Form; and

1.
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b. Under Liability Coverage, we agree in
writing that the "insured" has an obliga-
tion to pay or until the amount of that ob-
ligation has finally been delermined by
judgment after trial. No one has the right
under this policy o bring us into an action
to determine the "insured's" liability.

‘Loss Payment — Physical Damage Cover-

ages
At our option we may:

a. Pay for, repair or replace damaged or sto-

len property; )
b. Return the stolen property, at our ex-~

pense. We will pay for any damage that
results to the "aute” from the theft; or

¢. Take all or any part of the damaged or
stolen property at an agreed or appraised
value.

if we pay for the "loss", our payment will in-
clude the applicable sales tax for the dam-
‘aged or sfolen property.

Transfer Of Rights Of Recovery Against
Others To Us

If any person or organization to or for whom
we make payment under this Coverage Form
has rights o recover damages from another,

- those rights are transferred 1o us. That person
or organization must do everything necessary

to secure our rights and must do nothing after
"accident” or "loss" to impair them.

B. General Conditions
Bankruptcy

Bankruptcy or insolvency of the "insured” or
the "insured's" estate will not relieve us of any

chiigations under this Coverage Form.
Concealment, Misrepresentation Or Fraud

This Coverage Form is void in any case of
fraud by you at any time as it relates to this
Coverage Form. It is also void if you or any

"~ other "insured", at any time, intenticnally con-

ceal or misrepresent a material fact concern-
ing:

a. This Coverage Form;

b. The covered "auto™;

. €. Yourinterest in the covered "auto”; or

d. A claim under this Coverage Form.
Liberalization

If we revise this Coverage Form to provide
more coverage without additional premium
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charge, your policy will automatically provide
the additional coverage as of the day the re-
visicn is effective in your state.,

No Benefit To Bailee — Physical Damage
Coverages

We will not recognize any assignment or
grant any coverage for the benefit of any per-
son or organization holding, storing or frans-
porting property for a fee regardless of any
other provision of this Coverage Form.

Other Insurance -

a. For any covered "auto" you own, this
Coverage Form provides primary insur-
ance. For any covered "auto" you don't
own, the insurance provided by this Cov-
erage Form is excess over any other col-
lectible insurance. However, while a cov-
ered "auto" which is a "trailer” is con-
nected to another vehicle, the Liability
Coverage this Coverage Form provides
for the "frailer” is: :

(1} Excess while it is connected to a mo-
for vehicle you do not own.

‘ (2) Primary while it is connected fo a
covered "auto” you own.

‘b. For Hired Auto Physical Damage Cover-
age, any covered "auto" you lease, hire,
rent or borrow is deemed to be a covered
"auto" you own. However, any “auto” that
is leased, hired, rented or borrowed with
a driver is not a covered "auto”.

¢. Regardless of the provisions of Para-
graph a. above, this Coverage Form's Li-
ability Coverage is primary for any liability
assumed under an "insured contract”.

~ d. When this Coverage Form and any other

Coverage Form or policy covers on the
same basis, either excess or primary, we
will pay only our share. Our share is the
proportion that the Limit of Insurance of
. our Coverage Form bears to the total of
the limits of all the Coverage Forms and
policies covering on the same basis.

Premium Audit

a. The estimated premium for this Coverage
Form is based on the exposures you told
us you would have when this policy be-
gan. We will compute the final premium
due when we determine your actual ex-
posures. The estimated total premium wili
be crediled against the final premium due
and the first Named Insured will be billed

COMMERCIAL AUTO

for the balance, if any. The due date for
the final premium or refrospective pre-
mium is the date shown as the due date
on the bill. If the estimated total premium
exceeds the final premium due, the first
Named Insured will get a refund.

b. [f this policy is issued for more than one
year, the premium for this Coverage Form
will be computed annually based on our
rates or premiums in effect at the begin-
ning of each year of the policy.

Policy Period, Coverage Territory

Under this Coverage Form, we cover "acci-
dents” and "losses" ocourring:

a. During the policy period shown fn the
Declarations; and

b. Within the coverage ferritory.
The coverage territory is:
a. The United States of America;

"b. The territories and possessions of the

United States of America;
c. Puerto Rico;

Canada; and

Anywhere in the world if:

(1) A covered "auto" of the private pas-
senger type is leased, hired, rented
or borrowed without a driver for a pe-
riod of 30 days or less; and

{2) The "insured's™ responsibility to pay
damages is determined in a "suit" on
the merits, in the United States of
America, the territories -and posses-
sions of the United States of America,
Puerto Rico, or Canada or in a set-
tlement we agree to.

We also cover "loss” to, or "accidents” involv-
ing, a covered "auto” while being transported
between any of these places.

Two Or More Coverage Forms Or Policies
Issued By Us

If this Coverage Form and any other Cover-
age Form or policy issued to you by us or any
company affiliated with us apply to the same
"accident”, the aggregate maximum Limit of
insurance under all the Coverage Forms or
palicies shall not exceed the highest applica-
ble Limit of Insurance under any one Cover-
age Form or policy. This condition does not
apply to any Coverage Form or policy issued
by us or an affiliated company specifically to
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apply as excess insurance over this Cover-
- age Form.

SECTION V — DEFINITIONS

"Accident" includes continuous or repeated expo-
sure to the same conditions resulting in "bodily in-
jury" or "property damage".

. "Aufo" means:

1. A land motor vehicle, "trailer” or semitrailer
designed for travel on public roads; or

2. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principally garaged.

. However, "auto" doés not include "mobile equip-
ment".

. "Bodily injury" means bodily injury, sickness or
disease sustained by a person mcludlng death
resulting from any of these.

. "Covered poliution cost or expense“ means ahny
cost or expense arising out of:

1. Any request, demand, order or statutory or
regulatory requirement that any "insured” or
others test for, monifor, clean up, remove,
contain, freat, detoxify or neutralize, or in any
way respond to, or assess the effects of "pol-
utants”;.or

2. Any claim or "suit" by or on behalf of a gov-
ernmental authority for damages because of
testing for, monitoring, cleaning up, removing,
containing, treating, detoxifying or neutraliz-
ing, or in any way responding fo or assessing
the effects of "pollutants”.

"Covered pollution cost or expense” does not in-
clude any cost or expense arising out of the ac-
tual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of "poliut-
ants™

a. That are, or that are contained in any
property that is:

(‘I) Being transported or towed by, han-
died, ‘or handled for movement into,
onto or from the covered "auto”;

{2} Otherwise in the course of transit by
or on behalf of the "insured";

(3) Being stored, disposed of, treated or
processed in or upon the covered
"aufo™;

b. Before the "pollutants™ or any property in
which the "poliutants” are contained are
moved from the place where they are ac-
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cepted by the "insured” for movement into
or onto the covered "auto”; or

¢. After the "pollutants” or any property in
which the "pollutants” are contained are
moved from the covered "auto" to the
place where they are finally delivered,
disposed of or abandoned by the "in-
sured"”.

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other simi-
lar "pollutants” that are needed for or result
from the normal electrical, hydraulic or me-
chanical functioning of the covered "auto” or
its parts, if:

{1) The "pollutants" escape, seep, mi-
grate, or are discharged, dispersed or
released directly from an "aute” part
designed by its manufacturer fo hold,
store, receive or dispose of such "pol-
lutants"; and

(2) The "bodily injury®, "property dam-
age” or "covered pollution cost or ex-
pense" does not arise out of the op-
eration of any equipment listed in
Paragraph 6.b. or 6.c. of the defini-
tion of "mobile equipment”.

Paragraphs b. and c. above do not apply to
"accidents" that occur away from premises

~owned by or rented to an "insured” with re-
spect to "poliutants" not in or upon a covered
"auto” if:

{1) The "pollutants” or any property in
which the "pollutants” are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto”; and

{2) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants" is caused directly by such
upset, overturn or damage.

“Diminution in value" means the actual or per-
ceived loss in market value or resale value which
results from a direct and accidental "loss”.

"Employee” includes a "leased worker”. "Em-
ployee" does not include a "temporary worker".

. “Insured” means any person or organization quali-

fying as an insured in the Who 1s An Insured pro-
vision of the applicable coverage. Except with re-
spect to the Limit of Insurance, the coverage af-
forded applies separately to each insured who is
seeking coverage or against whom a clam or
"suit" is brought. -
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H. "Insured contract" means:
1. A'lease of premises;
2. A sidetrack agreement;

3. Any easement or license agreement, except
*in connection with construction or demolition
operations on or within 50 feet of a railroad;

4. An obligation, as required by ordinance, to in-
demnify a municipality, except in connection
with work for a municipality;

5. That part of any other confract or agreement
pertaining to your business {including an in-
demnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
to pay for "bodily injury” or "property damage”
to a third party or organization. Tort fiability
means a liability that would be imposed by
law in the absence of any contract or agree-
ment;

6. That part of any contract or agreement en-r

tered into, as part of your business, pertaining
to the rental or lease, by you or any of your
"employees”, of any "auto". However, such
contract or agreement shall not be considered
an “insured contract" to the extent that it obli-
gates you or any of your “employees™ to pay
for "property damage” to any "aufo” rented or
leased by you or any of your "employees”.

An "insured contract” does not include that part of
any contract or agreement:

a. That indemnifies a railroad for "bodlly in-

’ jury” or "property damage” arising out of

construction or demolition operations,

within 50 feet of any railroad property and

affecting any railroad bridge or trestle,

tracks, roadbeds, tunnel, underpass or
crossing; or

b. That pertains to the loan, lease or rental
of an "auto” to you or any of your "em-
ployees”, if the "auto" is loaned, leased or
rented with a driver; or

c. That holds a person or organization en-
gaged in the business of transporting
property by "auto” for hire harmiess for
your use of a covered "auto” over a route
or territory that person or organizalion is
authorized to serve by public authority.

l. "Leased worker" means a person leased to you
by a labor leasing finm under an agreement be-
tween you and the labor leasing firm, to perform
duties related to the conduct of your business.

COMMERCIAL AUTO

"Leased worker" does not include a "temporary _
worker".

"Loss" means’direct and accidental loss or dam-
age.

. "Mobile equipment” means any of the following.

types of land vehicles, including any aitached
machinery or equipment:

1.

Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

Vehicles maintained for use solely on or next
to premises you own or rent;

Vehicles that travel on crawler treads;

Vehicles, whether self-propelled or not, main-
tained primarily to provide mobility to perma-

- nently mounted:

a. Power cranes, shovels, loaders, diggers
or drills; or

b. Road construction or resurfacing equip-
ment such as graders, scrapers or rollers,

Vehicles not described in Paragraph 1., 2., 3.,
or 4. above that are not self-propelied and are
maintained primarily fo provide mobility fo
permanently attached equipment of the fol-
lowing types:

a. Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

b.” Cherry pickers and similar devices used
fo raise or lower workers.

Vehicles not described in Paragraph 1., 2., 3.
or 4. above maintained primarily for purposes
other than the transportation of persons or

" cargo. However, self-propelled vehicles with

the following types of permanently attached
equipment are not "mobile equipment” but will
be considered "autos":

a.  Equipment designed primarilyrfor:
(1) Snow removal; '

{2} Road maintenance, but not construc-
tion or resurfacing; or

(3) Street cleaning;

b. Cherry pickers and similar devices
mounted on automobile or truck chassis
and used to raise or lower workers; and

c. Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
or well servicing equipment.
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However, "mobile equipment” does not include
land vehicles that are subject o a compulsory or
financial responsibility law or other motor vehicle
insurance law where it is licensed or principally
garaged. Land vehicles subject to a compulsory
or financial responsibility law or other motor vehi-
cle insurance {aw are considered "autos”.

"Pollutants” means any solid, liguid, gaseous or

- thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

V. "Property damage" means damage to or loss of

use of tangible property.
“Suit" means a civil proceeding in which:

1. Damages because of "bodily injury”" or "prop-
erty damage”; or

2. A"covered pollution cost or expense”,

© 150 Properties, Inc., 2005

to which this insurance applies, are alleged.
"Suit" includes: ’

a. An arbitration proceeding in which such
damages aor "covered poliution costs or
expenses” are claimed and to which the
"insured" must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
"covered pollution costs or expenses” are
¢laimed and to which the insured submits
with our consent.

. "Temporary worker" means a person who is fur-

nished to you to substitute for a permanent "em-
ployee" on leave of to meet seasonal or short-
term workload conditions.

"Trailer" includes semitrailer.
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
OTHER INSURANCE — ADDITIONAL INSUREDS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS

COMMERGCIAL GENERAL .LIABILITY CONDITIONS
(Section 1V), Paragraph 4. (Other Insurance), is
amended as follows:

1.

CG D0 370405

The following is added to Paragraph a. Primary
Insurance: .

However, if you specifically agree in a written con-
tract or written agreement that the insurance pro-
vided to an additional insured wunder this
Coverage Part must apply on a primary basis, ot
a primary and non-contributory basis, this insur-

" ance is primary to other insurance that is avail-

able to such additional insured which covers such
additional insured as a named insured, and we
will not share with that other insurance, provided
that:

a. The "bodily .injury" or "property damage" for
which coverage is sought occurs; and

Copyright 2005 The St. Paul Travelers Companies, Inc. All rights reserved.

b. The "personal injury” or "advertising injury” for
which coverage is sought arises out of an of-
fense commitied

subsequent to the signing and execution of that
contract or agreement by you.

The first Subparagraph (2} of Paragraph b. Ex-
cess Insurance regarding any other primary in-
surance available fo you is deleted.

The following is added to Paragraph b. Excess
Insurance, as an addifional subparagraph under
Subparagraph (1)

That is available to the insured when the insured
is added as an additicnal insured under any other
policy, including any umbrella or excess policy.
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AND
EMPLOYERS LIABILITY POLICY

TR.A’\.IELE}'\'-sTA g " WNORKERS COMPENSATION

ENDORSEMENT WG 00 03 13 (00)-01

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recoveér our payments from anyone liable for anh Injury covered by this policy. We will not
enforce our right against the person or organization named In the Schedule. (This agreament applies only to the
extent that you perform work under a written contract that requires you o obtain this agreement from us.)

This agreement shall not 6peraie directly or indirectly lo benefit any one not named In the Schedule,
SCHEDULE

DESIGNATED PERSON:

- DESIGNATED ORGANIZATION:

ALL PERSONS OR ORGANIZATIONS THAT ARE PARTIES TO A CONTRACT
THAT REQUIRES YOU TO OBTAIN THIS AGREEHENT, PROVIDED YOU
EXECUTED THE CONTRACT BEFORE THE LOSS.

ST ASSIGN:




~ ATTACHMENT A

SCOPE/FEE

: 22



