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THE CITY OF KEY WEST 

PLANNING BOARD 

Staff Report 

 

To:  Chairman and Planning Board Members 
 

Through:  Patrick Wright, Interim Planning Director 
 

From:  Melissa Paul-Leto, Planner Analyst 
 

Meeting Date: March 16, 2017 
 

Agenda Item: Variance – 3832 Duck Avenue (RE # 00053850-000000) – A request for 

a variance to maximum building coverage, maximum impervious surface 

and minimum front setback requirements in order to construct a bedroom 

addition and covered entry way on property located within the Single-

Family Residential (SF) Zoning District pursuant to Sections 90-395,122-

238(4)a., 122-238(4)b..1 and 122-238 (6) a.1., of the Land Development 

Regulations of the Code of Ordinances of the City of Key West, Florida. 
 

 

Request: The applicant is seeking to expand existing building coverage, impervious 

surface and a front setback variance in order to construct a bedroom 

addition and covered entry way. 
 

Applicant:  William P. Horn, PA 
 

Owner:  Sandeep E. Singh 
 

Location:   3832 Duck Avenue (RE # 00053850-000000) 
 

Zoning:     Single Family (SF) Zoning District 

 

 
 

 

 
 

 



 Page 2 of 5 

 
 

 
 

Background and Request: 

The property consists of existing non-conformities in building coverage and impervious surface 

ratio. The two and one story residential structure on the lot was built in 1965. The construction of 

the front bedroom and covered entry way, will create an additional 253 square feet of building 

coverage toward the front of the property. 

 

 

Relevant SF Zoning District Dimensional Requirements: Code Section 122-238 

Dimensional 
Requirement 

Required/ 
Allowed 

Existing Proposed 
Change / Variance 

Required? 

Minimum lot size 6,000 SF 7,200 square feet No change 
No change 

In compliance 

Maximum density 
8 dwelling units 

per acre 
1 du / .22ac= 

4.5 
1 du / .22ac= 

4.5 
No change 

In compliance 

Maximum height 
25 feet + 5 feet 
non-habitable 

23 feet 3 inches 23 feet 3 inches 
No change 

In compliance 

Minimum front setback 20 feet 26 feet 13 feet 4 inches 
Variance 

Requested 
    -6 feet 8 inches 

Minimum side setback  5 feet 6 feet 3 inches 6 feet 3 inches 
No change 

In compliance 

Minimum side setback  
(Carport) 

5 feet 1 foot 10 inches 1 foot 10 inches 
No change 

In compliance 

Minimum Rear setback  25 feet 37 feet 2 inches 37 feet 2 inches 
No change 

In compliance 

Maximum building 
coverage 

35% 
(2,880 sf) 

43.37%  
(3,123 sf) 

46.88% 
 (3,376 sf) 

 
(Front bedroom 

addition) 
Variance Requested 

-496 square feet 
 

Maximum impervious 
surface 

50% 
(3,600 sf) 

65.76%  
(4,735 sf) 

68.55% 
 (4,936 sf) 

(Front bedroom 
addition) 

Variance Requested 
-1,336 square feet 

 

Process: 

Planning Board Meeting:     February 23, 2017  

(Postponed by staff) 

Local Appeal Period:     30 days 

DEO Review Period:      up to 45 days 
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Analysis – Evaluation for Compliance With The Land Development Regulations: 

The criteria for evaluating a variance are listed in Section 90-395 of the City Code.  The 

Planning Board before granting a variance must find all of the following:  

 

1. Existence of special conditions or circumstances. That special conditions and 

circumstances exist which are peculiar to the land, structure or building involved and 

which are not applicable to other land, structures or buildings in the same zoning 

district. 

 

The land, structures and buildings involved are located on the property within the SF 

Zoning District. They were developed prior to the adoption of the current Land 

Development Regulations (LDRs). Thus, any and all of the existing nonconformities 

were established prior to the current LDRs. However, many other land, structures and 

buildings within the SF Zoning District were also developed prior to the adoption of the 

current LDRs. Therefore, there are no special conditions or circumstances that exist that 

are peculiar to the land, structures or buildings involved. 

 

NOT IN COMPLIANCE. 

 

2. Conditions not created by applicant. That the special conditions and circumstances do 

not result from the action or negligence of the applicant. 

 

The applicant is choosing to decrease the property’s existing front setback and increase 

the limit allowed on building coverage and impervious surface in order construct a 

bedroom addition. 

 

NOT IN COMPLIANCE. 

  

3. Special privileges not conferred. That granting the variance requested will not confer 

upon the applicant any special privileges denied by the land development regulations to 

other lands, buildings or structures in the same zoning district. 
 

Section 122-27 of the Land Development Regulations discourages the expansion of site 

nonconformities. Therefore, expanding the allowed building coverage, impervious 

surface and decreasing the front setback requirements in order to construct a front 

bedroom addition, would confer special privileges upon the applicant. 

 

NOT IN COMPLIANCE. 
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4. Hardship conditions exist. That literal interpretation of the provisions of the land 

development regulations would deprive the applicant of rights commonly enjoyed by 

other properties in this same zoning district under the terms of this ordinance and 

would work unnecessary and undue hardship on the applicant. 
  

The request to construct a front bedroom addition is due to the property owner’s parents 

moving into their home. The property owner’s stated on their application; their parents 

have medical issues in regards to their knees and hip joints and are restricted to first floor 

movement. Without the additional first floor bedroom, the parent’s would have to take 

the stairs where all of the bedrooms are currently located. 

 

IN COMPLIANCE. 

 

5. Only minimum variance granted. That the variance granted is the minimum variance 

that will make possible the reasonable use of the land, building, or structure. 
  

The variance requested is not the minimum required that will make possible the 

reasonable use of the land, building, or structure. However, it is the minimum necessary 

to accommodate the request. 

 

NOT IN COMPLIANCE. 

 

6. Not injurious to the public welfare. That the granting of the variance will be in 

harmony with the general intent and purpose of the land development regulations and 

that such variance will not be injurious to the area involved or otherwise detrimental to 

the public interest or welfare. 

 

Due to not being in compliance with all of the standards for considering variances, the 

granting of the requested variances would be injurious to the area involved and otherwise 

detrimental to the public interest. 

 

NOT IN COMPLIANCE. 

 

7. Existing nonconforming uses of other property not the basis for approval. No 

nonconforming use of neighboring lands, structures, or buildings in the same district, 

and no permitted use of lands, structures or buildings in other districts shall be 

considered grounds for the issuance of a variance. 

 

Existing non-conforming uses of other properties, use of neighboring lands, structures, or 

buildings in the same district, or other zoning districts, are not the basis for this request. 

 

IN COMPLIANCE. 
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Concurrency Facilities and Other Utilities or Service (Section 108-233): 

It does not appear that the requested variance will trigger any public facility or utility service 

capacity issues.  

 

The Planning Board shall make factual findings regarding the following: 

 

That the standards established by Section 90-395 of the City Code have been met by the 

applicant for a variance. 

 

The standards established by Section 90-395 of the City Code have not been fully met by the 

applicant for the variance requested.  

 

That the applicant has demonstrated a "good neighbor policy" by contacting or attempting to 

contact all noticed property owners who have objected to the variance application, and by 

addressing the objections expressed by these neighbors. 

 

The Planning Department has not received any public comment for the variance request as of the 

date of this report. 

 

Pursuant to Code Section 90-392, in granting such application the Planning Board must make 

specific affirmative findings respecting each of the matters specified in Code Section 90-394. 

 

The planning board shall not grant a variance to permit a use not permitted by right or as a 

conditional use in the zoning district involved or any use expressly or by implication 

prohibited by the terms of the ordinance in the zoning district. 

 

No use not permitted by right or as a conditional use in the zoning district involved or any use 

expressly or by implication prohibited by the terms of the ordinance in the zoning district would 

be permitted. 

 

No nonconforming use of neighboring lands, structures, or buildings in the same zoning 

district and no permitted use of lands, structures, or buildings in other zoning districts shall be 

considered grounds for the authorization of a variance. 

 

No such grounds were considered. 

 

No variance shall be granted that increases or has the effect of increasing density or intensity 

of a use beyond that permitted by the comprehensive plan or these LDRs. 

 

No density or intensity of a use would be increased beyond that permitted by the comprehensive 

plan or these LDRs. 

 

RECOMMENDATION: 

 

Based on the criteria established by the Comprehensive Plan and the Land Development 

Regulations, the Planning Department recommends the request for variances be DENIED.   
 



 

 

 

 

 

 

Application 
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 VARIANCE APPLICATION INFORMATION SHEET 
City of Key West Planning Department 
PO Box 1409 Key West, FL  33041-1409  

(305) 809-3720 
 
 

UPlease read the following carefully before filling out the application 
 
This application and any required attachments should be submitted to the City Planning Department at 
3140 Flagler Avenue.  It is preferable to make an appointment before the application is submitted to 
determine what variances are necessary and what fee applies.    
 
 

Application Process 
 

• After submittal, the application will be reviewed by the Development Review Committee (DRC).  
Additional modifications to the site plan may be necessary at that time.   

• After the DRC process the applicant will be responsible for submitting a landscape approval letter 
from the Urban Forestry Program Manager and a Stormwater approval letter from the Director of 
Engineering.   

• When the application is determined to be complete, it will be brought forth to the Planning 
Board.  If the application is approved, there is a 10 day appeal period. 

• After the 10 day appeal period, the application will be sent to the Department of Environmental 
Opportunity (DEO) for rendering.  The rendering period is 45 days. 

 
 

PLEASE NOTE:  
 

• Owners and applicants are notified of their scheduled Planning Board hearing date. 
• Attendance at the formal public hearing is mandatory.   
• Notice of Public Meeting is published in the newspaper.  
• Owners of property within 300 feet of the subject property or parcels are notified by mail. 
• Notice of public hearing will be posted on the property and must be left up until after the hearing.   
 
 

FEE SCHEDULE 
 

Variances, any number of issues    $1,000.00 
 

All After-the-fact variances    $2,000.00 
 

Advertising and Noticing Fee    $   100.00 
 

Fire Department Review Fee       $     50.00
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Please include the following with this application: 
 

1. A Ucopy of the most recent recordedU warranty deed with the Book and Page numbers from the 
office of the Clerk of Circuit Court for Monroe County containing a legal description of the 
subject parcel.  The application forms must be signed by all owners listed on the deed.  For 
business/corporate ownership, please attach authorization for name of executive authorized to 
make the application. 

2. An application fee is determined according to the attached fee schedule.  Make the check payable 
to the City of Key West and include the site address on the memo portion of the check.  Be 
advised that upon review by the Planning Department, additional or fewer variances may be 
required necessitating a different fee.  It is best to see a Planner before turning in the application. 

3. A site plan or site plans (plans MUST be signed and sealed by an Engineer or Architect) of 
the subject site, indicating the following: 

a. Existing and proposed lot coverage including buildings, pools, spas, driveways and other 
walkways, patios, porches, covered areas and decks. 

b. Location and identification/names of existing trees of 3.5 inches diameter or greater on the 
property or extending over the proposed work (including access routes and stormwater areas).  
Please provide photos. 

c. All proposed changes to what exists, including those which make the variance(s) necessary.  

d. Lot dimensions on all drawings and the distance from all property lines of all existing and 
proposed structures. 

e. Dimensions (existing and proposed) of all the items in (a) above, including the height and 
number of stories of the structure. 

f. Parking spaces and dimensions (existing and proposed). 

g. Easements or other encumbrances on the property. 

4. One copy of the most recent survey of the property. 

5. Elevation drawings of proposed structures, indicating finished height above established grade as 
measured from crown of road. 

6. Floor Plans of existing and proposed development. 

7.   Stormwater management plan. 

8. PDF or compatible electronic format of entire application on compact disk. 

 
The attached Verification and Authorization Forms must be notarized.  This can be done at City Hall or 
the Planning Department.  Identification is required.  An out-of-state notarization is acceptable, if 
necessary. 
 
Make sure that the applicable application and authorization forms are signed by all people listed as 
owners on the recorded Warranty Deed. 
 
Be advised that the City will not grant a variance unless the City Impact Fees of sewer and solid waste 
services are paid in full. 
 
If you have any questions, please call the Planning Department.  We will be happy to assist you in the 
application process. 



 

Application For Variance 
City of Key West, Florida • Planning Department 
3140 Flagler Avenue • Key West, Florida 33040-4602 • 305-809-3720 • www.keywestcity.com 

 

  

 

 
Application Fee: $1,150.00 / After-the-Fact: $2,150.00  

(includes $100.00 advertising/noticing fee and $50.00 fire review fee)  
 
Please complete this application and attach all required documents. This will help staff process your request 
quickly and obtain necessary information without delay.  If you have any questions, please call 305-809-3720. 
 
PROPERTY DESCRIPTION: 
Site Address:                
Zoning District:            Real Estate (RE) #:       
Property located within the Historic District?       ☐ Yes ☐ No  
 
APPLICANT:  ☐ Owner  ☐ Authorized Representative 
Name:                 
Mailing Address:               
City:           State:     Zip:     
Home/Mobile Phone:      Office:     Fax:      
Email:                 
 
PROPERTY OWNER: (if different than above) 
Name:                 
Mailing Address:               
City:           State:     Zip:     
Home/Mobile Phone:      Office:     Fax:      
Email:                 
 
Description of Proposed Construction, Development, and Use:         
               
                
 
List and describe the specific variance(s) being requested: 
               
                
                
 
Are there any easements, deed restrictions or other encumbrances attached to the property?  ☐ Yes     ☐ No 
If yes, please describe and attach relevant documents:          
__________________________________________________________________________________________________
__________________________________________________________________________________________________ 
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Will any work be within the dripline (canopy) of any tree on or off the property?          ☐ Yes ☐ No 
If yes, provide date of landscape approval, and attach a copy of such approval. 
 
Is this variance request for habitable space pursuant to Section 122-1078?                 ☐ Yes      ☐ No 
              
 
Please fill out the relevant Site Data in the table below. For Building Coverage, Impervious Surface, Open 
Space and F.A.R. provide square footages and percentages. 

 
Site Data Table 

 Code 
Requirement 

Existing Proposed Variance Request 

Zoning   
Flood Zone  
Size of Site  
Height     
Front Setback     
Side Setback     
Side Setback     
Street Side Setback      
Rear Setback      
F.A.R     
Building Coverage     
Impervious Surface     
Parking     
Handicap Parking     
Bicycle Parking     
Open Space/ Landscaping     
Number and type of units     
Consumption Area or  
Number of seats  

    

  
 
This application is reviewed pursuant to Section 90-391 through 90-397 of the City of Key West Land 
Development Regulations (LDRs). The City’s LDRs can be found in the Code of Ordinances online at 
http://www.municode.com/Library/FL/Key_West under Subpart B. 
 
 
*Please note, variances are reviewed as quasi-judicial hearings, and it is improper for the owner or 
applicant to speak to a Planning Board member or City Commissioner about the hearing. 
 

http://www.municode.com/Library/FL/Key_West
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Standards for Considering Variances 
 

Before any variance may be granted, the Planning Board and/or Board of Adjustment must find all of the 
following requirements are met: 
 
1. Existence of special conditions or circumstances. That special conditions and circumstances exist which are 

peculiar to the land, structure or building involved and which are not applicable to other land, structures 
or buildings in the same zoning district. 
 
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 

 
2. Conditions not created by applicant. That the special conditions and circumstances do not result from the 

action or negligence of the applicant. 
 
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 

 
3. Special privileges not conferred. That granting the variance(s) requested will not confer upon the applicant 

any special privileges denied by the land development regulations to other lands, buildings or structures in 
the same zoning district. 

 
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 

 
4. Hardship conditions exist. That literal interpretation of the provisions of the land development regulations 

would deprive the applicant of rights commonly enjoyed by other properties in this same zoning district 
under the terms of this ordinance and would work unnecessary and undue hardship on the applicant. 

 
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 

 

5. Only minimum variance(s) granted. That the variance(s) granted is/are the minimum variance(s) that will 
make possible the reasonable use of the land, building or structure. 

 
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 
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6. Not injurious to the public welfare. That granting of the variance(s) will be in harmony with the general 
intent and purpose of the land development regulations and that such variances will not be injurious to the 
area involved or otherwise detrimental to the public interest or welfare. 

 
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 

 
7. Existing nonconforming uses of other property shall not be considered as the basis for approval. That no 

other nonconforming use of neighboring lands, structures, or buildings in the same district, and that no 
other permitted use of lands, structures or buildings in other districts shall be considered grounds for the 
issuance of a variance. 

 
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 

 
 
The Planning Board and/or Board of Adjustment shall make factual findings regarding the following: 
 
• That the standards established in Section 90-395 have been met by the applicant for a variance. 
• That the applicant has demonstrated a "good neighbor policy" by contacting or attempting to contact all 

noticed property owners who have objected to the variance application, and by addressing the objections 
expressed by these neighbors.  Please describe how you have addressed the “good neighbor policy.” 

 
 
REQUIRED SUBMITTALS: All of the following must be submitted in order to have a complete 
application. Please submit one paper copy and one electronic copy of all materials. 
 
☐ Correct application fee. Check may be payable to “City of Key West.” 
☐ Notarized verification form signed by property owner or the authorized representative. 
☐ Notarized authorization form signed by property owner, if applicant is not the owner. 
☐ Copy of recorded warranty deed 
☐ Property record card 
☐ Signed and sealed survey 
☐ Site plan (plans MUST be signed and sealed by an Engineer or Architect) 
☐ Floor plans 
☐ Stormwater management plan 
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





























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