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THE CITY OF KEY WEST 

PLANNING BOARD 
Staff Report 

 
To:  Chairman and Planning Board Members 
 
From:  Brendon Cunningham  
 
Through:  Donald Leland Craig, AICP, Planning Director 
 
Meeting Date: January 17, 2013 
 
Agenda Item: Variances – 726 ½ Olivia Street (RE# 00020590-000000 & 00020600-

000000) - A request for variances to detached habitable space, impervious 
surface ratio and front, side and rear-yard setback requirements in the 
HHDR zoning district per Section 122-1078 and 122-630 (4) b. and (6) a. 
b. & c. of the Land Development Regulations of the Code of Ordinances 
of the City of Key West. 

 
 
Request: The applicant is requesting variances to impervious surface ratio, front, 

side and rear setbacks and detached habitable space to accommodate the 
construction of new living quarters. The existing structure will be 
converted from a single-family residence to a bedroom suite with the 
removal of the kitchen.  Both structures will be connected via a 
breezeway.  

 
Applicant:  Michael B. Ingram 
 
Property Owner: TFC Development, LLC, James A. Nichols, Managing Member   
 
Location:   726 ½ Olivia Street, RE# 00020590-000000 & 00020600-000000 

 
Zoning:     Historic High Density Residential (HHDR) Zoning District 

 
Background: 
The property is comprised of two lots of record.  One lot contains the existing cottage and 
swimming pool.  The existing 746 square foot cottage is comprised of a kitchen/living area, 
bedroom and bathroom.  The second lot is vacant without improvements.  The lots have been 
owned by the same party since 2005. 
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The table below provides site data calculations as proposed by the applicant:  
 

Relevant HHDR District Dimensional Requirements: Section 122-630 
 Zoning Regulations Existing Conditions Proposed Changes 

Front 10’ 0.9’ No Change 

Side 5’ 0.38’ No Change 

Rear 20’ 52’ 15’ 

Impervious Surface 60% Maximum 24% 64.4% 
 
Process: 
Development Review Committee Meeting:  November 16, 2012 
HARC, H#12-01-1843:     November 27, 2012 
Planning Board Meeting:     January 17, 2013 
         
Analysis – Evaluation for Compliance With The Land Development Regulations: 
The criteria for evaluating a variance are listed in Section 90-395 of the City Code.  The 
Planning Board before granting a variance must find all of the following:  
 
1. Existence of special conditions or circumstances. That special conditions and 

circumstances exist which are peculiar to the land, structure or building involved 
and which are not applicable to other land, structures or buildings in the same 
zoning district. 

 
The existing structure is nonconforming to front and side-yard setback requirements.  The 
proposed construction will exceed the allowed impervious surface ratio, as well as 
encroach into the required rear-yard setback. Legally nonconforming site characteristics 
are not exceptional in the City, and therefore do not generate the existence of special 
conditions or circumstances. Additionally, the proposed construction is proposed and 
designed by the applicant and does not represent any special conditions.  

 
2. Conditions not created by applicant. That the special conditions and circumstances 

do not result from the action or negligence of the applicant. 
 

The nonconforming aspects on the site are not created by the applicant. The existing 
building is legal non-conforming.  However, the chosen design for the new construction 
is one which the applicant has chosen to exceed the impervious surface ratio and 
encroach into the rear-yard setback.  These are conditions created by the applicant.   

 
3. Special privileges not conferred. That granting the variance requested will not 

confer upon the applicant any special privileges denied by the land development 
regulations to other lands, buildings or structures in the same zoning district. 
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Allowing the new construction, as proposed, would confer special privileges upon the 
applicant.  

 
4. Hardship conditions exist. That literal interpretation of the provisions of the land 

development regulations would deprive the applicant of rights commonly enjoyed 
by other properties in this same zoning district under the terms of this ordinance 
and would work unnecessary and undue hardship on the applicant. 

  
The applicant is not deprived of rights commonly enjoyed by other properties without the 
variance approval.   Therefore, hardship conditions do not exist.  

 
5. Only minimum variance granted. That the variance granted is the minimum 

variance that will make possible the reasonable use of the land, building, or 
structure. 

  
The variances requested are the minimum variances that will make possible the continued 
use of the land, building, or structure. However, the applicant has reasonable use of the 
property prior to the new construction.  
 

  6. Not injurious to the public welfare. That the granting of the variance will be in 
harmony with the general intent and purpose of the land development regulations 
and that such variance will not be injurious to the area involved or otherwise 
detrimental to the public interest or welfare. 
 
The granting of the variances does not appear to be injurious to the area involved or 
detrimental to the public interest.   

 
7. Existing nonconforming uses of other property not the basis for approval. No 

nonconforming use of neighboring lands, structures, or buildings in the same 
district, and no permitted use of lands, structures or buildings in other districts shall 
be considered grounds for the issuance of a variance. 
 
Existing conforming or nonconforming uses of other properties, use of neighboring lands, 
structures, or buildings in the same district, or other zoning districts, are not the basis for 
this request. 
 

Concurrency Facilities and Other Utilities or Service (Section 108-233): 
Based on comments received at the DRC, it does not appear that the requested variance will 
trigger any public facility capacity issues.  
 
The Planning Board shall make factual findings regarding the following: 
 
1. That the standards established by Section 90-395 of the City Code have been met by 

the applicant for a variance. 
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The standards established by Section 90-395 of the City Code have not been met by the 
applicant for the granting of variances. 

 
2. That the applicant has demonstrated a "good neighbor policy" by contacting or 

attempting to contact all noticed property owners who have objected to the variance 
application, and by addressing the objections expressed by these neighbors. 

 
The applicant has been in contact with adjacent property owners. 

 
RECOMMENDATION: 
 
The Planning Department, based on the criteria established by the Comprehensive Plan and the 
Land Development Regulations, recommends the request for variance be denied.  However, if 
the Planning Board approves this request, staff would like to require the following condition:  
 

• That the two properties be combined by a unity of title approved by the City Attorney’s 
Office. 
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