Response to Resistance Report
Key West Police Department Case No: 24-1970

1. A Response to Resistance Report will be completed by the supervisor for: (Check all that apply)
X] A response through the use of non-lethal weapons,

Applies weaponless physical force of strikes, kicks, or “take-downs”

When any person sustains an apparent substantial or fatal injury as a result of the application of force

When any person complains of injury as a result of the application of force

Discharge of firearm in the line of duty off-duty or on-duty (other than for training, maintenance or ballistics testing)

LIXLI

2. Date: 4/06/24 3. Time: 3:48 PM 4. Location: 2700 N. Roosevelt 5. Incident type: trespass

6. Resistance Level 7. Explanation 8. Response Option 9. Explanation
Xl Passive: X Physical Control Controlling Techniques

& Active: Ran and pulled away & Non-lethal Weapon  Fist Strikes

INCIDENT

X Aggressive: Punched officer in face [L] Deadly Force

|:| Deadly Force:

10. Last Name: Gibson 11. First: James 12. Race: W 13. Sex: M

14. DOB: 11/05/54 15. Height: 5-11” 16. Weight: 170

17. Did you observe the subject: D No |Z] Yes If NO, explain why in Section 42. If “YES”, complete sections 18-22

18. Appeared to be: |Z Intoxicated |Z Under the influence of controlled substance D Emotionally / mentally disturbed

19. Injuries: |:| No [X| Evident I:I Alleged (If Evident or Alleged, describe and indicate areas on charts in Section 22 )

20. Photographed: D No & Yes‘ 21. Treated: |___| No x Yes By: |Z| EMT/Paramedlc on scene |Z] Hospital [:] Detention
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22. Anterior View osterior View (/

23. Officer: William Howell 24. Race: W 25. Sex: M 26. Age: 38 27. Height: 6.01  28. Weight: 225

29. Duty Status: & On-duty D Off-duty D Extra duty employment & Uniformed |_—_| Plain clothes ‘ 30. Yrs Exp:5.5

31. injuries: [ No D Evident [ ] Alleged  (If Evident or Alleged, describe and indicate areas on charts in Section 35)

32. Photographed: D No Yes ‘ 33. Treafed: D No D Yes By: IZ EMT/Paramedic on scene |:| Hospital

34. Response option used by this officer: (If TASER®, also reference line number from TASER® section)

OFFICER
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Posterior View
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5. Anterior View
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Response to Resistance Report (continued)

Key West Police Department Case No: 24-1970
36. TASER® device serial # 37. TASER® device serial #
Battery serial # Battery serial # R
¥
Cartridge 1 serial #1 serial #2 Cartridge 1 serial #1 serial #2 /
> | Cartridge 2 serial #3 serial # 4~ Cartridge 2 serial # 3 / seri
5 Number of cycles: 1~ ¢ / / Number of cycles: N /
W Type of contact: [] Prébe ODS [] Drive Stun Type of contact: [] Probe ODS [] Drive Stun
3
x | Did probes penetrate §bn1/ O Yes [1No Did probes penetrate sb,in.’ﬁ] Yes [1Nog,
5,‘ Target distance robe launch: [\ Target distance aj,p‘lﬁ)e launch:
< . ] [ . ] y
- Distance be‘tw&;n probes: Distance begﬁ,{en probes:
Probes+&moved by (name): Probes ;e‘ﬁoved by (name):
Qjﬂfe downloaded by: Ofc W Howell Deui(e' downloaded by:

lfl 38. Check and list any additional TASER® devices, cartridges or details in the incident description section.

REPORT

39. Offense/Incident Report and/or Warrant Affidavit must include:

X| All necessary criminal elements.

@ All details of the arrest

X| Details articulating the subject’s words, mannerisms and actions that justify the use of force.

Details outlining the response to resistance utilized by each officer.

Xl Detailed description of injury complaints and/or observed injuries

D Details outlining the decontamination, first aid or medical treatment provided to the officer and/or subject.

SUPERVISOR’ S INQUIRY

40. Notified Date: 4/06/24 | 41. Time: 3:40 PM

42. Did you respond to the scene: D No @ Yes (If “No”, explain why)

Officers left the scene before | arrived. | met them at the jail.

43. Did you watch all relevant videos associated with the use of force? D No @ Yes (If “No”, explain why)

44. Did you meet with the Officer(s): [_—_| No EI Yes (If “No”, explain why)

45. During your review did you find any potential policy violations or training issues associated with the incident?

D No & Yes (If “Yes,” list below) BWC footage was not captured by Officer Howell see Howell’s incident report.

46. Were you able to locate any independent witnesses: D No |Z| Yes (If “Yes,” list below)

Name Address Phone Number

Gavin Dietrich Goldmans Deli 305-393-6729

7 /7,/L

94‘% Sg—tygw,% 195/ 40712024

INT. AFF.

47. Preparing Supervisor / Printed Name 7 4% Prepafing Supervighr / Sidnature / ID 49. Date
%

50. Did the review of this incident conclude that use ( { 7 / Q/L.-\.____ .3&’ [ Lf/ 8/ U

of force was in compliance with Departmental 51 Signature of Intemal Affairs Inspector 52. Date
policy? ] No £ Yes -
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INCIDENT/INVESTIGATION

Agency Name Case# 24-001970
Key West Police Department REPORT Date/ Time Reported
I |[or1 04/06/24 15:38:48 15:38  Sat
N FL0440100 Last Known Secure
(]: Location of Incident Gang Relat | Premise Type Beat/GP i Fg::col6/24 15:38:4715:38 Sat
D | 2700 NROOSEVELT BLVD, Key West FL 33040 | NO | Department Discount | B5, GPB5 04/06/24 15:38:48 15:38  Sat
= T A t
11:3] 41 B%I;gﬂ}l}lmdent(s) (Com ) | Weapon / To0ls ' personal Weapons | thm ]
T % Entry Exit Security
D Crime Incident (Com ) | Weapon / Tools l Activity
TA #2 Trespassing Ent Exit Securi
X1
A | |xor o v
43 Crime Incident (Com ) | Weapon / Tools ‘ Activity
j!;gv}z&t Arrest / Escape Entry it Seourity
MO
#of Victims 3 | Type: BUSINESS Injury: Domestic: N
Victim/Business Name (Last, First, Middle) Victim of DOB Race | Sex |Relationship | Resident Status | Military
Vv | V1 |OVERSEAS MARKET Crime # To Offender Branch/Status
1 2 Age IST N/A
C | Home Address Email Home Phone
F{ 2700 N ROOSEVELT BLVD, Key West, FL 33040- 305-292-1898
M Employer Name/Address Business Phone Mobile Phone
OVERSEAS MARKET 2720 N ROOSEVELT BV
VYR Make Model Style Color Lic/Lis VIN
CODES: V- Victim (Denote V2, V3)  WI= Witness [0 = Involved Other RP = Reporting Person (if other than victim)
o | Tyee: INDIVIDUAL Injury: Apparent Minor Injury
T |Code | Name (Last, First, Middle) Victim of DOB Race | Sex| Relationship | Resident Status | Military
H | 1 HOWELL, WILLIAM NEIL Come# | ()7/26/85 To Offender Branch/Status
E 1 Age 38 | W [M|IST Resident
R | Home Address Email Home Phone
S | 1604 NROOSEVELT BLVD KEY WEST, FL 33040 305-809-1000
Employer Name/Address Business Phone Mobile Phone
1 Key West Police, 1604 N ROOSEVELT BLVD (OFFICER) 305-809-1000 478-297-5003
N | Type: SOCIETY/PUBLIC/STATE Injury: Apparent Minor Injury
v Code | Name (Last, First, Middle) Victim of DOB Race | Sex| Relationship | Resident Status |  Military
8 V3 SOCIETY Crime # // To Offender Branch/Status
v 3 | Age N/A
E Home Address Email Home Phone
D
Employer Name/Address Business Phone Mobile Phone
1=None 2=Bumed 3= Counterfeit/Forged 4 =Damaged/ Vandalized 5=Recovered 6= Seized 7=Stolen 8= Unknown
"QJ" = Recovered for Other Jurisdiction)
Vi Status L ,
# | Code| Frm/To Value 0J) |QTY Property Description Make/Model Serial Number
27 EVID 30.00 2| BWC 4059
27 |EVID 30.00 1| FLEET AXON 4059
P 77 EVID $0.00 9| PHOTOGRAPHS OF INJURIES
g 27 EVID $0.00 1| SOCIAL MEDIA RECORDING
P
E
R
T
Y
Officer/ID# HOWELL, WILLIAMN __( 4059)
Invest ID# (0) Supervisor  AMMCDOWELL, CHAWANA  (2876)
Status | Complainant Signature C{;&s& 3?&% = 04/06/24 Case Disposition: Page 1
R CS1IBR Printed By: JDEAN, 1945 Sys#: 1 04/17/24 12:09:0



INCIDENT/INVESTIGATION REPORT
Key West Police Department |_

Case# 24-001970

%?522 L=Lost S=Stolen R=Recovered D=Damaged Z=Seized B=Burned C = Counterfeit/Forged F =Found
UCR | Status Quantity Type Measure Suspected Type Up to 3 types of activity
D
R
U
G
S
Assisting Officers
DUPONTY, F.T. (1951), CLARK, T.E. (3484), SIMS, F.C. (2301), BRABLC, M. (3925), CALVERT, M.M. (3451)
Suspect Hate / Bias Motivated:
NARRATIVE
R_CS2IBR
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REPORTING OFFICER NARRATIVE OCA
Key West Police Department 24-001970
Victim Offense Date / Time Reported
OVERSEAS MARKET BATTERY Sat 04/06/24 15:38

-~ James Thomas Gibson Arrest Narrative:

On Saturday, 04/06/2024 at approximately 1538 hours, I (Ofc. Howell) completed an area check of 2700 North
Roosevelt Boulevard (Overseas Market) and discovered a well-known subject, through several law enforcement
encounters as James Gibson, utilizing a Publix shopping cart. Gibson is well known to be a nuisance toward the
community, have alcohol dependency issues, as well commit other miscellaneous crimes that corrupt the public
sense of morals.

I encountered James T. Gibson (DOB: 11/05/1954, Arrestee) trespassing near the entrance/exit of Winn Dixie,
within Overseas Market. As I stopped my patrol vehicle and exited, Gibson recognized me and quickly attempted to
leave the immediate area as though he knew he was committing a crime. I clearly and concisely identified myself
and Gibson continued walking away from me, toward North Roosevelt Boulevard. I eventually caught up to Gibson,
instructed him to place the belongings he was carrying on the ground. I grabbed Gibson's right shoulder and left
forearm in an attempt to gain compliance and place Gibson in custody. Gibson continuously refused to cease his
actions and constantly attempted to pull away from me. I, again, clearly and concisely instructed Gibson to place his
hands behind his back. Gibson continued to pull away from me. At one point, Gibson suddenly and swiftly turned
toward me to purposefully face me. Gibson decisively pushed me away several times. I instructed Gibson to cease
his behavior. Gibson ignored me and took an aggressive fighting stance. As I reached for Gibson's wrist/forearm
with my right hand and my radio microphone with my left hand, Gibson struck me on the left side of my neck and
face with a closed fist punch. Gibson's closed fist strike knocked off my sunglasses and temporarily stunned me,
while temporarily blinding me. Gibson continued to maintain his aggressive fighting stance and scratched the right
side of my head, near my forehead. Gibson then struck me on the left side of my neck and face, with a closed fist
punch. Due to Gibson's actions and level of resistance rising, as well as the brief stunning and blinding 1
experienced, I struck Gibson with a closed fist in the head several times. I continued to strike Gibson until he
stopped raising his arms in an attempt to continue his strikes and ceased to attempt to move toward me. After Gibson
fell to the ground, I placed him in handcuffs and immediately moved him to the recovery position.

Due to his actions, Gibson received a small one inch to one-and-a-half-inch laceration to the back of his head.
Gibson also received a small half-inch abrasion on his nose, as well as a small half-inch abrasion to his left elbow.
Gibson refused treatment on scene from Fire/Rescue 3, reference run number: 24-001959 for further details.
However, Gibson was transported to Lower Keys Medical Center for further medical evaluation and treatment.
Gibson was treated and medically cleared by Dr. Jones. Sgt. Duponty took photographs of Gibson's injuries. I
uploaded said photographs to Evidence.com.

Due to Gibson's actions, I received two small scratches on the right side of my head, near my forehead. One of the
scratches was approximately two inches in length and the other was approximately two and a half inches in length. I
also received swelling, or edema, to the left side of my neck and face to include my jaw and eyebrow, due to
Gibson's actions. I was medically evaluated and received treatment on scene from Fire/Rescue 3, reference run
number: 24-001959 for further details. Sgt. Duponty took photographs of my injuries. I uploaded said photographs
to Evidence.com.

I researched Gibson's information. I searched Gibson subsequent to arrest and walked him to my patrol vehicle after
his medical clearance.

I transported Gibson to Monroe County Detention Center, without incident.

Gibson was arrested for trespassing at 2700 North Roosevelt Boulevard on 02/12/2024 at approximately 1559 hours,

Reporting Officer: HOWELL, WILLIAM N Printed By: JDEAN, 1945 04/17/24 12:09:1 Page 3
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REPORTING OFFICER NARRATIVE oon
Key West Police Department 24-001970
Victim Offense Date / Time Reported
OVERSEAS MARKET BATTERY Sat 04/06/24 15:38

reference CASE number: 24-000811 for further information. Gibson was arrested for trespassing at 2700 North
Roosevelt Boulevard on 12/16/2023 at approximately 0721 hours, reference CASE number: 23-006789 for further
information. Gibson was issued a trespass warning for 2700 North Roosevelt Boulevard on 10/20/2023 at
approximately 0653 hours by Ofc. Johnson, reference CAD number: 232930040 for further information.

Based on the facts and evidence, I believe there is probable cause that on 04/06/2024, James T. Gibson did
knowingly and intentionally violate F.S.S. 784.07-2B Battery On LEO/Firefighter/EMT, by actually and purposely
striking me with a close fist at least twice on the left side of my neck/head and scratching me at least twice on the
right side of my head, while I was engaged in my legal, lawful duties as a uniformed law enforcement officer.

Based on the facts and evidence, I believe there is probable cause that on 04/06/2024, James T. Gibson did
knowingly and intentionally violate F.S.S. 843.01 Resisting with Violence, by willingly and purposely attempting to
physically struggle while pulling away from me as well as punching me and scratching me several times, as I
detained him while I engaged in my legal, lawful duties as a uniformed law enforcement officer.

Based on the facts and evidence, I believe there is probable cause that on 04/06/2024, James T. Gibson did
knowingly and intentionally violate F.S.S. 810.09-1A1 Trespass on Property Other Than Structure or Conveyance,
by actually and purposefully remaining on the premises and refusing to leave the property, after being warned by
clearly marked and visible signage as well as multiple warnings from law enforcement officers.

After reviewing my BWC, I realized that my BWC malfunctioned and did not capture the entire incident. Gibson
attempting to flee, Gibson attempting to pull away from me and push me several times, and Gibson striking me with
a closed fist at least twice as well as my response to resistance was not captured on my BWC. The video began after
the use of force incident as multiple passersby engaged with me in an attempt to intervene and/or obstruct my
capabilities to render first aid to Gibson. Within the video that was captured, it can be seen that I have Gibson
handcuffed, and placed in the recovery position, as multiple subjects who had no involvement in the incident
distracted me and took my attention away from Gibson. At one point, I realized that I was completely surrounded by
at least seven passersby and had several subjects attempting to distract me. I felt as though some of the passersby
may have presented a potential threat, as at least one said passersby was a subject I had several previous law
enforcement encounters with. Within the video that was captured, it can be seen that I am attempting to tell two of
the subjects to "back up" and "go away." It can also be seen in the video that was captured that I instruct several
subjects to stop impeding by investigation and to go back inside.

It is important to note that one of the subjects that had no involvement with the incident, that also initially distracted
me, recorded my response to resistance with their cellular phone and immediately posted a video on social media. I
obtained a copy of said video and uploaded it to Evidence.com Within the video, Gibson can be seen pulling away
from me, striking me with a closed fist at least twice on the left side of my neck/head, scratching the right side of my
head, and my response to resistance.

Gibson appeared to be under the influence of alcohol. Gibson's speech was slurred, and his eyes were bloodshot and
glossy. Gibson's breath had the odor of alcoholic intoxicants.

My BWC was activated for the encounter, arrest, and subsequent search of Gibson. My FLEET Axon was activated
for the transport of Gibson to Monroe County Detention Center. I uploaded the videos to Evidence.com.

Reporting Officer: HOWELL, WILLIAM N Printed By: JDEAN, 1945 04/17/24 12:09:1 Page 4
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REPORTING OFFICER NARRATIVE

OCA
Key West Police Department 24-001970
Victim Offense Date / Time Reported
OVERSEAS MARKET BATTERY Sat 04/06/24 15:38

At this time, no further information.

Reporting Officer: HOWELL, WILLIAM N
R_CS3NC

Printed By: JDEAN, 1945 04/17/24 12:09:1

Page 5




Key West Police Department

Incident Report Suspect List

OCA: 24-001970

1 Name (Last, First, Middle) Also Known As Home Address
808 SIMONTON ST -2
GIBSON, JAMES THOMAS KEY WEST, FL 33040
Business Address NONE, NONE 305-340-3915
DOB Age Race | Sex | Eth | Hgt Wgt Hair Eye Skin Driver's License / State
11/05/54 69 w M N 511 170 GRY | BRO LGT G125458544050 FL
Scars, Marks, Tattoos, or other distinguishing features
Reported Suspect Detail Suspect Age Race | Sex | Eth Height Weight SSN
Weapon, Type Feature Make Model Color Caliber Dir of Travel
Mode of Travel
Veh Yr/ Make / Model Drs | Style Color Lic Plate / State VIN
Notes Physical Char
R _CS8IBR Printed By: JDEAN, 1945 04/17/24 12:09:1 Page 6



Incident Report Related Property List

Key West Police Department

OCA: 24-001970

1 Property Description Make Model Caliber
BWC 4059
Color Serial No. Value Qty Unit Jurisdiction
$0.00 2.000 EA Locally
Status Date NIC # State # Local # OAN
Evidence 04/06/24 0
Name (Last, First, Middle) DOB Age Race Sex
* No name *
Notes
2 Property Description Make Model Caliber
FLEET AXON 4059
Color Serial No. Value Qty Unit Jurisdiction
30.00 1.000 EA Locally
Status Date NIC # State # Local # OAN
Evidence 04/06/24 0
Name (Last, First, Middle) DOB Age Race Sex
* No name *
Notes
3 Property Description Make Model Caliber
PHOTOGRAPHS OF INJURIES
Color Serial No. Value Qty Unit Jurisdiction
30.00 9.000 EA Locally
Status Date NIC # State # Local # OAN
Evidence 04/06/24 0
Name (Last, First, Middle) DOB Age Race Sex
* No name *
Notes
4 Property Description Make Model Caliber
SOCIAL MEDIA RECORDING
Color Serial No. Value Qty Unit Jurisdiction
$0.00 1.000 EA Locally
Status Date NIC # State # Local # OAN
Evidence 04/06/24 0
Name (Last, First, Middle) DOB Age Race Sex
* No name *

Notes

R_CSOIBR
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CASE SUPPLEMENTAL REPORT Printed: 04/17/24 12:09
NOT SUPERVISOR APPROVED

OCA: 24001970

THE INFORMATION BELOW IS CONFIDENTIAL - FOR USE BY AUTHORIZED PERSONNEL ONLY

Investigator: CALVERT, M. M. Date / Time: 04/06/24 16:29:58, Saturday
Supervisor: DUPONTY, F. T. Supervisor Review Date / Time: 04/06/24 17:01:09, Saturday
Contact: Reference: General Supplemental Report

On Saturday, April 6, 2024 T (Ofc. M. Calvert) heard Ofc. Howell call out with a "77" at Overseas Market, and in just
clearing a call on Smather's Beach I went en-route as a back-up unit.

While en-route, I heard Ofc. Howell, sounding disheveled on the radio, requesting a supervisor and mentioning
something about a punch in the face. At this point I was close by, and arrived shortly after with Ofc. T. Clark right
behind me. Ofc. Clark and I located Ofc. Howell in front of Goldman's standing near a male in a yellow hooded
sweatshirt, who was laying to his right and bleeding from an unknown location on the right side of the head. The male

was known to Ofc. Howell as a trespasser and stated his last name was Gibson.

People were coming out from Goldman's Deli and we asked that they step back, and advised Ofc. Howell to walk away
and check his injuries, as he had swelling on the left side of his face.

1 requested KWFR to respond, when both Sgts were en-route.

The Goldman's employees/owners were starting to tell me what they saw, some captured on my BWC, and 1 directed
them to give their eye witness accounts to Sgt. Sims.

A Hispanic male who was collecting shopping carts for Winn-Dixie stated (via translation) that Gibson had been over
near Winn-Dixie and got up and left his food when the Officer came. He did not want to be involved any further.

My Axon BWC was uploaded.

I had no further involvement.
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CASE SUPPLEMENTAL REPORT Printed: 04/17/24 12:09
NOT SUPERVISOR APPROVED

OCA: 24001970

THE INFORMATION BELOW IS CONFIDENTIAL - FOR USE BY AUTHORIZED PERSONNEL ONLY

Investigator: CLARK, T. E. Date / Time: 04/06/24 17:21:07, Saturday
Supervisor: DUPONTY, F. T. Supervisor Review Date / Time: 04/06/24 17:45:16, Saturday
Contact: Reference: General Supplemental Report

On Saturday, 04/06/24, at approximately 1545hrs, I (Ofc. T. Clark), responded to 2700 N. Roosevelt Blvd, Jersey
Mikes, in reference to an officer assist.

Ofc. W. Howell had just advised over KWPD Comm1 that he had been punched in the face.
***¥BWC activated***

On arrival, I saw a handcuffed white male, known to me from previous contacts as, James Gibson. Gibson is known to
me to have been trespass warned and arrested for trespassing at the plaza.

Gibson was laying on his right side, and was bleeding from the right side of his head. Gibson was conscious, alert and
breathing. I helped Gibson to a seated position.

Ofc. Howell appeared to have redness and swelling to the left side of his face. Ofc. Howell was in full KWPD uniform
with badge displayed.

EMS arrived on scene to treat Gibsons injuries.
I road with EMS as they transported Gibson to the LKMC ER. Gibson was very talkative and telling jokes.

At the ER (BWC not activated to protect patient privacy), Gibson received treatment for a laceration to the right side of
his head.

Gibson made numerous utterances without questioning. Gibson told me Ofc. Howell walked up behind him and told
him to put his hands behind his back. Gibson said Ofc. Howell had no constitutional authority to do so, without telling
him what he did wrong first. Gibson said Ofc. Howell grabbed his hand after and Gibson was not legally allowed to be
touched so he punched Ofc. Howell.

I then left, as Gibson was taken for further examinations.

I had no further involvement in this case.
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