
THE CITY OF KEY WEST
Code Compliance Division

PO.BOX 1409
KEY WEST, FL 33041

(305) 809-3740

NOTICE OF IRREPARABLE
CODE VIOLATION AND ADMINISTRATIVE

HEARING
Date: March 25, 2011
Re: Case Number 10-00001537

Certified Mail Receipt#: 7007 3020 0000 5346 8939

To: Peter Brawn Subject Address:
3550 Hawthorne Drive 223 Ann St
Flint, MI 48503 Key West, Fl 33040

Certified Mail Receipt#: 7007 3020 0000 5346 8922

To: Subject Address:
223 Ann Street, LLC 223 Ann St
Robert E Kelly, Jr - Registered Agent Key West, Fl 33040
525 Caroline St
Key West Fl 33040

Certified Mail Receipt#: 7007 3020 0000 5346 8915

To: Subject Address:
Brawn Property Management, Inc. 223 Ann St
Susan M Cardenas Registered Agent Key West, Fl 33040
221 Simonton St
Key West Fl 33040

TAKE NOTICE that the Cit of Key West Code Compliance Division has requested the City of
Key ‘ est Spec a Magistrate to conduct an adiwmstrarn e heanng regardu g code ‘iancn s
reported to you by NOTICE OF CODE VIOLAI.1.ON concerning the above noted subject
address. You wnre noticed that your property•. is in violation, of the City of Key West C.ode of
Ordinances for the following reason(s):

TRANSIENT LICENSE Sec. I 8-601
You must obtain a transient rental license to rent for less than 30 days or one calendar month..

TRANSIENT LIVING ACCOMMOD Sec. 122-1371
You must have a transient license to rent for less than 30 days or one calendar month.



In accordance with Florida Statutes § 162 and Code of Ordinances, City of Key West, § 2-631 through

§ 2-647, The City of Key West has scheduled a hearing to be held at Old City flail, 510 Greene Street,
Key West, Florida at 1:30 P.M. on:

April 27, 2011

The Chambers will be open at 1:00 PM, These proceedings may be televised.

The purpose of this hearing is to determine if a violation(s) exists, the appropriate action to be taken, if

any is required, and if any fines or penalties are to be imposed. YOU ARE REQUESTED TO
APPEAR AT TifiS HEARING to present evidence and/or testimony to show cause, if any, why you

should not comply with City Ordinances. YOUR FAILURE TO APPEAR MAY RESULT IN A

FINE OR PENALTY BEING IMPOSED AGAINST YOU AND A LIEN BEING IMPOSED UPON

YOUR PROPERTY.

You have a right to have an attorney present at the hearing. If an attorney represents you, your attorney
must ifie written notice with this office prior to the hearing date.

If you intend to request a continuance from the Hearing Date set out above you must submit a written
request for a continuance addressed to the Special Magistrate and mailed to P0 Box 1409, Key West, FL
33041 or delivered to the Special Magistrate’s Legal Analyst at 3139 Riviera Drive, Key West, FL 33040.
All requests must be received at least five (5) working days prior to the Hearing Date set out above. If the
request is not received five (5) working days prior to the Hearing Date you or your attorney must appear
on the Hearing Date to petition the Special Magistrate for a continuance. If any continuance is granted
this will not stay discovery and all records previously requested must be supplied to the City or formally
objected to.

Be advised that, if you decide to appeal any decision of the Special Magistrate in this code
enforcement hearing, you shall be responsible to ensure that a verbatim record of the proceedings
of this code enforcement hearing is made, such that any evidence and testimony upon which an
appeal may be based can be submitted to the appellate court.

If you are found to be in violation of City of Key West Ordinances, administrative costs in the amount of
$250.00 may be levied for administrative recovery fOr prosecution and investigation in addition to levied
fines associated with the violation(s). Failure to pay these costs will result in a lien against the
property in violation.

PER FLORIDA STATUTES SECTION 162.09, YOUR FAILURE TO CORRECT THE
VIOLATION (5) MAY RESULT IN TIlE IMPOSITION OF A FINE OF UP TO $250.00/DAY,

AND $500.OOIDAY FOR A REPEAT VIOLATION. IF THE VIOLATION (5)15 IRREPARABLE
OR IRREVERSIBLE, A FINE 01? UP TO $500000 MAY BE IMPOSED BY THE SPECIAL
MAGISTRATL (FINES MAY BE IMPOSED ON A PER DAY! PER VIOLATION BASIS.

/2 fi
jW4i
Barbara Meizis
Code Compliance Offi.cer
Chy ofKey We.:
(305) 8094729
0I1

RECEIVED BY
Served By:

__________________________



VIOLATION DETAIL PAGE

C1ASE NUM3ER 10-00001537
PROPERTY ADDRESS 223 ANN ST

VIOLATION: TRANS I ENT LI CENSE QUANTITY: I
DESCRIPTION: Sec. 18-601 DATE: 3/12/11

L OCATI ON: 223 ANN ST

NARRATIVE
You must obtain a transient rental license to rent for less
than 30 days or one calendar rmjnth.

ORDINANCE DESCRIPTION
(a) The short-term rental of a residential property is a
bus i ness act i vi t y that requires the property owner to hold
a business tax receipt issued by the city. Astate or
county license wi t hout an accompanying ci t y I I cens e is
insufficient. Notwithstanding the existence of any other
regulation of the city regulating the transient use of
property, the short-termrental of a residential property
wi t bout a business tax r ecei Pt Violates the law.
(b) It shall be unlawful for a property owner to lease a
residential property for a period of less than 30 days or
one calendar nxnth without having obtained a business tax
receipt under this division.

CORRECTIVE ACTION REQUIRED
Cease activity.

VI OLATI ON: TRANS I ENT LI VI NO ACCOMvDI) QUANTI TY: 1DESCRIPTION: Sec. 122 1371 DATE: 3/12/11
L OCATI ON: 223 ANN ST

NARRATI VE
You must have a t r ansi ent 1 i cens e to rent for I es s than 30days or one cal endar nnt h.

ORDINANCE DESCRIPTION
(a) Intent. These regulations apply only to the
transient use of residential dwellings, in 1986, the city
enacted former zoning code section 35..24(44) which provid.edthe following defi.nitionofatransient living
accomndat ton: Gmrnerci all v operated hour ne pri nc pal iv
available to shortrerm visitors for less than twenryeight

28) days ( Thi a def i ni t i on s hal l her ci naf t er be referred
roar the forrrr transient definition’) Some property
owners and developers interpreted the former transient
definition to mean that an owner could rent his or her
r es i de nr i a I d we i 1 i ng I or I es a han ha I I r he yea r wi hout
the dwelling losing its residential status, and therefore
without the need for acityissued transient license (so
long as state Lcensing requirements were rrr). This
interpretation went unchallenged by the city. Three
categories of transi ent use of residential dwellings
resulted: (1) some owners obtained a transient license
ailowin.g unrestricted transient use; (2) some o ners



VIOLATION DETAiL PAGE

CASE NIJ?vER 10-00001537
PROPERTY ADDRESS 223 ANN ST

c2RDI NANCE DESCRI PTI ON
followed the forrrr transient definition and, accordingly,
r en t e d t he i r pr op e r t i e s I e s s t han hal f t he ye a r ; and ( 3)
s on owners put the i r r es i de nc es to a trans i e nt use wi t hout
city or state license and without regard to existing
regulations. In addition, many residential dwelling owners
never put their properties to a transient use and they no
longer have the opportunity to do so under the city s
current rate of growth ordinance.
The city commission finds that short-termor transient
rentals affect the character and stability of a residential
neighbor hood, The hon and i t s i nt r i ns i c i nfl uences are the
foundation of good citizenship; although short-term tenants
no doubt are good citizens generally, they do not
ordinarily contribute toactivities that strengthena
community.
Therefore, the city intends by these regulations to
establishauniformdefinitionof transient living
accomndations, and to halt the use of residences for
transient purposes in order to preserve the residential
character of neighborhoods. The city has provided only a
brief phase-out period in recognition that in many
instances investrrnt expectations have already been rrt
either through rental incorr or rising market value.
Finally, certain guest houses currently hold a number of
the citys category 1OC business tax receipt which denotes
transient use of a residential property. The city intends
to develop a uniform guest house business tax receipt
category, and then to redesignate all 10C licenses held by
guest houses accordingly.
(b) Unlicensed residential transient use; prohibition.
Except as provided in section 122- 1372, all unlicensed
transient rental use of residential dwellings is
prohi bi red
(c) Application. The holder of a business tax receipt
allowing residential transient use must annually provide or
comply with the following inforntion:
(I) The complete street address and RE number of the
pr op e r t y.
(2) Proof of ownership, including the nart address and
phone number of each person cnn ty with an ownershi
interest in the oropertv.
(3) An approved inspection report of the fire morshal
verifvini.- corripiiance with the fire rtrshaIs criteria for a
residential dwelling transient lodging use
(4) The gross square footage of the property, including
the number of rooi, bedroorr, kitchens and on-site parking
spaces attributable to transient lodging use.
(5) A valid and current federal employer tax
identification number (or Social Security number) for the
owner(s) of the property.
(6) A valid and current Florida Deparrnnr of Revenue
sales tax identification number under Chapter 212, Florida
Statutes, and a valt d and current license under Chapter
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CASE NU!’vER 10-00001537
PROPERTY ADDRESS 223 ANN ST

CR1)! NANCE DESCRI PT! ON
509, Florida Statutes.
(7) The narr, address and 24-hour phone number of the
person who will be operating the property’s transient
accommudat a ons
(8) The application shall bear the signatures of all
owners, authorized agents and authorized property managers.
(d) General regulations. The following regulations shall
pertainto transient lodging use of or withina residential
dwel ii ng.
(1) Except as provided herein, each residential property
where transient lodging use is in effect shall prominently
display on the outside of the property a nda11ion alerting
the pub! i c of the t tans i ent use. The rrdal I ion and
instructions for its postingshall be issuedby the
Ii cens i ng di Vt Si Ofl.

(2) A contact person must be available 24-hours per day,
seven days per week for the purpose of responding promptly
to complaints regarding the conduct of the occupants of the
residential dwelling transient lodging. The narr and phone
number of the contact person must be posted on exterior of
the dwelling in a place accessible to the public.
(3) As a condition of application approval, the fire
marshal shall conduct an inspection of each dwelling unit
and issue to the applicant written approval based on
applicable life safety criteria.
(4) acupancy of individual units shall conform to the
occupancy limits of the Florida Building Code. Units shall
complywiththeAmericans withDisabilities Act, as
app! i cable.
(5) The owner or manager shall maintain a tenant and
vehicle registration whichshall include the narr and
address of each unit’s tenant, and the make, year and tag
number of the tenant’s vehicle.
(6) Parking. The owner shall provide one off-street
parking space per residential dwelling transient lodging
unit, except where the unit is in the city’s historic
district; provided, ho’ever, that the owner or manager muse
i ns r ucr ai I. tenants of he his tori c di Strict r es i dent i al
parking program and f the vehicle is not eligible to park
on the stre.et, then the owner or manager shall ensure that
the tenant s directed to a lawful and appropri ate parking
rac

t7i There shall b s- a written lease between a residential
dwelling owner and a tenant, and it shall contain the
tenant’s agreement to the regulations contained in this
section.
(8) It shall he a violation of these regulations to enter
into a long-term lease with a mutual intent to subvert the
regulatory goals of this section. It shall also be a
violation of these regulations for a property owner to
lease space to roomrrtes” for a pertod of less than 30
days or one calendar munth when not licensed as provided
hereunder. For the purposes of enforcement, a rebuttable
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CASE NU?43ER 10-00001537
PROPERTY ADDRE S S 223 ANN ST

ORDI NANCE DESCRI PT! ON
presumption shall exist that roommates use a comrrn
entrance to a dwelling.
(9) It shall be unlawful for any owner, tenant, broker,
realtor, agent or other representative of the owners to
hold out or advertise a residential dwelling for transient
rental if the property is not permitted, as provided
hereunder. A broker or realtor who is found in violation of
this regulation shall be subject to business tax receipt
revocation.
(10) Nothing inthis sectionis intended toexclude the
application of any ordinance of the City of Key ‘êst.
(e) Fees; application schedule.
(1) Apersonor entity who holds a transient rental
business tax receipt shall pay the customary annual
business tax receipt fee, plus an annual inspection and
enforcement fee of $125.00 upon the filing of the
application set forth in subsection (c).
(2) Fee revenues raised under this section shall be used
to fund a position in the code enforcement division, and to
provide enforcement and processing personnel as needed. The
officer holding this position shall have as his or her
primary responsibility the enforcement of the terms and
conditions of this ordinance, and other city regulations
relating to the transient use of properties.
(3) For a period of 90 days after the effective date of
this section [September 22, 2003], the licensing division
will receive initial applications pursuant to subsection
(c), and related fees. There shall be a $25.00 per dwelling
unit late fee payable to the city upon application filing.
In all subsequent years after the initial application,
annual processing fees shall be paid at the same time as
the business tax receipt. The city manager may determine to
pro-rate the initial processing fee,
Editors note: The city has advised that the effective
date of d. No. 02-06 actually occurred upon final DA
approval, which was September 22, 2003.
(f) Enforcernt; penalties. Avi.olationof this section
shall be punishable as a misdei.anor and by a fine of up to
$500.00 per day, per unit .er violation. The code
enforcerrnt division airy also enfor.ce the tern of this
section by bringing a case to the code enforceman.t special
master pursuant to its authority under law and ordinance.
in addition, any license or permission granted hereu.nder
mr.y be revoked for cause, upon notice and opportunity to be
h.eard by the city commission. in addition to any other
rendy avails bie to the ci.ty, the city or an.y adversely
affected party may enforce the terrm of this section in law
or equity. Any citizenof Key èst may seek injunctive
relief in a court of competent jurisdiction to prevent a
violation of this section. The city, by and through its
code enforcennr division, ma y appLy for anadministratlve
search warrant to enter upon the premises of any residence
subject to this sectIon.


