PROPOSAL

TO: CITY OF KEY WEST

ADDRESS: 3126 FLAGLER AVENUE
KEY WEST, FLORIDA 33041

PROJECT TITLE: SMATHERS & REST BEACH RENOURISHMENTS
ITB #13-006

Bidder’s contact person for additional information on this Proposal:

Company Name: DOL'({}; ‘L{f& M H/\%{g{wqé ; J//QQC
. {

i

Contact Name & Telephone #: i \J{ ﬁzﬁai(/&/ L D@LM&W ( @ L ) Y WE" § 55;(’37

W 7

Email Address: W\({ '@{ Ul s Em (,}/’C’ eyl 775¥CL/DV}'77Z%()1"7/)(§  C0vr

BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or parties
interested in this Proposal are those named herein, that this Proposal is, in all respects, fair and
without fraud, that it is made without collusion with any official of the Owner, and that the
proposal is made without any connection or collusion with any person submitting another
Proposal on this Contract.

The Bidder further declares that he has carefully examined the Contract Documents for the
construction of the project, that he has personally inspected the site, that he has satisfied himself
as to the quantities involved, including materials and equipment, and conditions of work
involved, including the fact that the description of the quantities of work and materials, as
included herein, is brief and is intended only to indicate the general nature of the work and to
identify the said quantities with the detailed requirements of the Contract Documents, and that
this Proposal is made according to the provisions and under the terms of the Contract
Documents, which Documents are hereby made a part of this Proposal.

The Bidder further agrees that he has exercised his own judgment regarding the interpretation of
subsurface information and has utilized all data that he believes pertinent from the Engineer,
Owner, and other sources in arriving at his conclusions.
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The Bidder further agrees that the Owner may "non-perform" the work in the event that the low
bid is in excess of available funding. Non-performance will be determined prior to Notice of
Award.

CONTRACT EXECUTION AND BONDS

The Bidder agrees that if this Proposal is accepted, he will, within ten (10) days including
Sundays and legal holidays, after Notice of Award, sign the Contract in the form annexed hereto,
and will, at that time deliver to the Owner evidence of holding the required licenses and
certificates, and will, to the extent of his Proposal, furnish all machinery, tools, apparatus, and
other means of construction and do the work and furnish all the materials necessary to complete
all work as specified or indicated in the Contract Documents.

CERTIFICATES OF INSURANCE

The Bidder agrees to furnish the Owner, before commencing the work under this Contract, the
Certificates of Insurance as specified in these Documents.

START OF CONSTRUCTION AND CONTRACT COMPLETION TIME

The Bidder further agrees to begin work within five (5) calendar days after the date of the Notice
to Proceed. The contractor can expect work to occur during turtle nesting season which begins on
April 15, 2013. No sand can be placed on the beaches before a turtle nesting survey has been
conducted each morning by qualified personnel (e.g., Save-A-Turtle volunteers). Sand may be
allowed to be placed at staging areas on the beaches if secured with proper silt fencing and
approved by permitting agencies. Contractors need to submit a construction plan (including, but
not limited to; staging plan, MOT, equipment, and work schedule) with the bid for approval.
Project is expected to be completed within 60 days.

LIQUIDATED DAMAGES

In the event the Bidder is awarded the Contract and shall fail to complete the work authorized by
the Contract within the time limit or extended time limit agreed upon in that Contract, as more
particularly set forth in the Contract Documents, liquidated damages shall be paid to the Owner at
the rate of $1,000.00 per day for all work authorized under the Contract Documents, until the
work shall have been satisfactorily completed as provided in the Contract Documents. Sundays
and legal holidays shall be included in determining days in default.

ADDENDA
The Bidder hereby acknowledges that he has received Addenda No. 2 , ,
, . (Bidder shall insert No. of each addendum

received) and agrees that all 'lddenda issued are hereby made part of the Contract Documents, and
the Bidder further agrees that his proposal(s) includes all impacts resulting from said addenda.

SALES AND USE TAX

The Bidder agrees that all federal, state, and local sales and use taxes are included in the stated
prices for the work.
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THE CITY OF KEY WEST

Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3867

ADDENDUM # 1
SMATHERS & REST BEACH RENOURISHMENTS /ITB # 13-006

May 2, 2013

To All Bidders,
The following is hereby made a part of Project:

SMATHERS & REST BEACH RENOURISHMENTS /ITB # 13-006, as fully as completely as if the same
were fully set forth therein:

1. Bidders are required to submit the name & location of the mine they propose touse as a
sand source.

2. No sand sample need be submitted with the bid packet.

All Bidders shall acknowledge receipt and acceptance of this Addendum No. 1 by acknowledging
Addendum in their proposal or by submitting the addendum with the bid package. Bids submitted
without acknowledgement or without this Addendum may be considered non-responsive.

QD(*DLLS éLS L. /LZZS Q 'TVQ%'/-_L/':'/LC,,

Signature Name of Business

Key to the Caribbean — average yearly temperatire 77 ° Fahrenheit.



1CORPORATE OFFICE rREGIONAL OFFICE OREGIONAL OFFICE
3380 TRAVIS POINT ROAD 1213 GLYNN ARCHER DR 4485 ENTERPRISE AVE

SUITE A SUITE 281 NAPLES, FL 34101
ANN ARBOR, M 48108 KEY WEST, FL 33040 (239) 774-3130
(734) 996-9500 (305) 292-7889 FAX: (239) 774-4266
FAX: (734) 996-8480 FAX: (305) 292-7717

Supplemental Information Reqguested per Addendum 1

Douglas N. Higgins, Inc. will utilize Stewart Mining Industries — Stewart Mine located at 2301
Edwards Grove Road, Immokalee, Florida 34142 as the source of the sand for this project. Test
data for the sand from this source is attached for reference.

If Rest Beach immediately follows Smathers Beach and remobilization is not required a
voluntary deduct of $9,000 can be offered.



Geotechnical-Materials Testing-Inspection-Environmental

Beach Sand Sample Sieve Analysis Testing Results - Sample No. 2

Smathers Beach

US Sieves Aperture Phi Ind. Retained Retained Passing Sieve Wieght
No. (mm) % % % (9)
314" 19.05 -4.3 0.0 0.0 100.0 0.0
5/8" 15.875 -4.0 0.0 0.0 100.0 0.0
#3.5 5.6 -2.5 0.0 0.0 100.0 0.0
No.4 4.75 2.2 0.0 0.0 100.0 0.0

NO.5 4 -2.0 0.0 0.0 100.0 0.0

No.7 2.8 -1.5 0.1 0.1 99.9 0.3
No.10 2 -1.0 0.5 0.6 99.4 2.5
No.14 . 1.4 -0.5 2.3 2.9 97.1 12.0
No.18 1 0.0 7.8 10.7 89.3 44.1
No.25 0.71 0.5 13.1 23.9 76.1 98.1
No.35 0.5 1.0 19.1 43.0 57.0 176.5
No.45 0.355 1.5 18.4 61.3 38.7 251.9
No.60 0.25 2.0 19.7 81.0 19.0 332.8
No.80 0.18 2.5 13.5 94.5 55 388.3
No.120 0.125 3.0 3.6 98.1 1.9 402.9
No.170 0.088 3.5 0.7 98.8 1.2 405.7
No.200 0.075 3.7 0.0 98.8 1.2 405.9
No.230 0.063 4.0 0.1 98.9 1.1 406.2

Pan 406.2

Total Sample Weight 410.7 Grams
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UNIT PRICE ITEMS

The Bidder further proposes to accept as full payment for the work proposed herein the amounts
computed under the provisions of the Contract Documents and based on the following unit price
amounts, it being expressly understood that the unit prices are independent of the exact quantities
involved. The Bidder agrees that the unit prices represent a true measure of the labor and materials
required to perform the work, including all allowances for overhead and profit for each type and unit
of work called for in these Contract Documents. The amounts shall be shown in both words and
figures. In case of a discrepancy, the amount shown in words shall govern.
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BID FORM

Item Quantity  Unit Unit price (Fig) Unit price (Words)  Extended Total Amt.

SMATHERS BEACH:

PAYMENT AND PERFORMANCE BONDS

1. Payment & Performance Bonds Per / $1,000 worth of Construction

- i CThasud O =10
1 LS $ (9 (:5(8 M t\jww&“d&? “tl'lf.')kf bU«L!»S $ C/ ls%q‘p‘

2. MOBILIZATION AND DEMOBILIZATION

“Tan Thousond Theae
1 LS $ ]@/ 307 e uumd rad Swyen Doilins $ 10,307 a1

3. M.O.T., (paid 25%, then on percentage of completion)

Qs ey TS Thaugmd TLo
1 LS $ f;/,,fQOSv L i—buzlm&'h«i‘bet(mm $ gii A3 (S8

4., PURCHASE, DELIVERY & PLACEMENT OF SAND ON SMATHERS BEACH
(sand must fill design template)

Tl Savren Dollews
6,033 TON$_ S 7. %3 &@WQ‘W‘* s 348 839.39

5. TURBIDITY BARRIERS

e 87\ [’b@i(‘vﬁ — Y
1,000 LF $__ . AS Toouly Frve et 5 G, AS0. €5

6. BEACH TILLING

- Twelve Dollass e O
1,00 LF $_ 12,08 e ek g 13,0805
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Ttem Quantity  Unit  Unit price (Fig) Unit price (Words) Extended Total Amt.

REST BEACH

PAYMENT AND PERFORMANCE BONDS

7. Payment & Performance Bonds Per/ $1,000 worth of Construction

’Tﬂw"‘”’l\m«gamd FSHVE ¢ ©
1 LS $10,565 %% Huded Sidy Fiod Dollas g 6, S8 ¥

8. MOBILIZATION AND DEMOBILIZATION

_T\M..uq.»é I‘\DW‘

1 LS s 1,408, L% H“,,M&,Summw $_ 10, OB, B
Sialy Egit Cents 7

9. M.O.T., (paid 25%, then on percentage of completion)

D‘mw%imé ’Ziyo
1 Ls § 4,d03. % Hw.s-a&mumlm$ 2,202, %

10. PURCHASE, DELIVERY & PLACEMENT OF SAND ON REST BEACH
(sand must fill design template)

a2, F’r& S“J‘J -, . e
10350 TONS $ S7.83 Deilis érqhéf’i' e S 98 .SY0, SO
Cozot ity

11. TURBIDITY BARRIERS

o iﬂ. Deilars lwar[f .
700 LF $___F.aS ‘fﬂu&c@m $ S 715.00

12. BEACH TILLING

_ Twels o Poilars ) ,
700 LF $__ 13,08 Froe cenhs $_R, 435,00

13. ALLOWANCE (ADD 5% OF BASE BID)
Erbbyend Thousand

] 1S 551299 .16 TwoledredZghWitg | 169 /8
/ ' Delle Eghiincads 7
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Item Quantity  Unit Unit price (Fig) Unit price (Words) Extended Total Amt.

* DUE TO POSSIBLE DELAY IN PERMITTING OF REST BEACH CONTRACTOR
SHALL AGREE TO HOLD PRICING FOR 6 MONTHS FROM DATE OF PROPOSAL

BASE BID * TOTAL OF ALL UNIT PRICE ITEMS LISTED ABOVE (1-13)

Total of extended unit price items, BASE BID: § [ y 0 7'7,, 0] 1S

ot v lbem Sww‘ﬂ'j&uuﬁ’w‘mdv Seweat, Tive Connily Fio
' Dollars < Cents

(Amount written in words has precedence)

NOTE: THE ABOVE BASE BID* WILL BE THE BASIS FOR EVALUATING
LOW BIDDER AND THE BASIS OF AWARD.

ADD / ALT

14. SOUTH BEACH BERM / PURCHASE, DELIVERY & PLACEMENT OF SAND
(includes all costs associated with additional work, i.e. bonds & M.O.T., etc. )

S oily 700 Dol ~ £ ,
1,100 TONS $_9.%0 Ticily cente s R0,080.€0

15. DOG BEACH BERM / PURCHASE, DELIVERY & PLACEMENT OF SAND
(includes all costs associated with additional work, i.e. bonds & M.O.T., etc. )

o Sevaitly FouwrDifles o
112 TONS $_)4. 7% S:zuwal;f)‘dﬁdeﬂs s_ 0,310

TOTAL OF UNIT PRICE ITEMS 14 & 15

Total of extended unit price items: $ % %/’ L;g .00

Eighiby &1 Thousaud Four Hendmd Fifl/ Tio o

(Amount written in words has precedence)

Dollars Zanes Cents
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SUBCONTRACTORS

The Bidder further proposes that the following subcontracting firms or businesses will be awarded
subcontracts for the following portions of the work in the event that the Bidder is awarded the
Contract:

3 1 ¥ : ‘_/
Portion of Work: g“‘vWA ? lne .o tor e s
Name: = “"’11/; %ML = VL“/“U’“ FZd s (e dime .

Address: SL/ 25 Gepbd ¢u Gfu'-ice eréw{y‘ S?QS"‘/ /(jﬁ[pl;és N 7’:’2\ T

Portion of Work: S Ao e/ 1S

e

"o 7 '
Name: C’L‘JW“ fec [ & /'7{0"1 d‘ /753@@747425] AL

Address: A%R7 TTAmTa ps Tvai l 5-&"[ She & Uﬁ;’:’[‘f <, FL SFU A

Portion of Work:

Name:

Address:

Portion of Work:

Name:

Address:

Portion of Work:

Name:

Address:
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SURETY

H Qalt F ord e dﬁm r 4 |ndenn 5'2;/ o whose address is
S Corporade: prive. Troy v Hpodd
Street City! State  Zip
BIDDER

The name of the Bidder submitting this Proposal is

Doualas N, F {’) (4(4 WS, Inc. doing business at
390 Travis fomtc fd. Sy A App roor L 43i08
Street City State Zip

which is the address to which all communications concerned with this Proposal and with the
Contract shall be sent.

The names of the principal officers of the Corporation submitting this Bid, or of the Partnership,
or of all persons interested in this Bid as Principals are as follows:

Name Title
D@ua [as N "Lﬁacﬁm ~Presiclent
D VHL/ N. H7C'(fTiI/LS Joaumes _)\/\/C)(/f” kcl \/ Wi lk ~\fice - /’fg;m/(,ﬁf

L. Syzanne Hm&k% %uféfrﬁ,ﬁ WAL /Mu’%i@V
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If Sole Proprietor or Partnership

IN WITNESS hereto the undersigned has set his (its) hand this day of 2013

Signature of Bidder

Title

If Corporation

IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be executed
and its seal affixed by its duly authorized officers this ? day of /\/Ui}/ 2013

(SEAL)

Douglas N. hmcjms Tne

Name oLtOIpOI ation

By el b, Lok
Tite Vice - Crosident
Attest” 7?/7 /.L(%/f%bm .%fifwuféi/ )

Secr et’u"y
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EXPERIENCE OF BIDDER

The Bidder states that he is an experienced Contractor and has completed similar projects within the
last 5 years.

(List similar projects, with types, names of clients, construction costs, and references with phone
numbers. Use additional sheets if necessary.)

5t atteihed

%k 3k sk sk sk sk
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EXPERIENCE STATEMENT - SOUTHWEST DIVISION

Project Name: City County Flow Swap

Owner - Address - Prolect Manager - Phone:
Collier County Public Utilities Engineering
3301 East Tamiami Trail, Building H
Naples, Florida 34112
Sandy Sridhar

Engineer - Address - Phone:
Agnoli, Barber and Brundage
7400 Tratil Blvd.
Naples, Florida 34102
Dominic Amico

Contract Date; July 27, 2009
Final Contract Amount: $132,794.26
Completion Date: September 8, 2009

Project Description;

Installation of force main, MOV's and valve vaults to two
locations which would allow bypass from Collier County
to the City of Naples.

Project Name: Collier County Justice Center

Owner_- Address - Project Manager - Phone:

Collier County Facilities Management Department
3301 East Tamiami Trail

Naples, Florida 34112

John Clements

Engineer - Address - Phone:
Q. Grady Minor and Associates, P.A.
3800 Via Del Rey
Bonita Springs, Florida 34134
David Schmitt
239-047-1144

Contract Date: March 11, 2008
Final Contract Amount: $141,568.41
Completion Date: August, 2009

Project Description:

Construction of grinder pump station (vault), installation of
muffin monster (grinder/auger assembly), new sanitary sewer
and manholes, Replacement of the existing sanitary sewer
with a new 12-inch main and a high water alarm system.

Proiect Name; Pump Station S-6 Gearbox Replacement

Owner - Address - Project Manager - Phone:
South Florida Water Management District
2101 Centrepark West Drive, Suite 110
West Palm Beach, Florida 33409
Gerard Flynn

Engineer - Address - Phone:
South Florida Water Management District
3301 Gun Club Road
West Palm Beach, Florida 33406
Michael Millares

Contract Date: December 3, 2009
Final Contract Amount: $2,191,945.00
Comgletion_ Date: May 2010

Project Name: Cove Stormwater Pump Station Imp.

Owner - Address - Project Manager - Phone:
City of Naples
Department of Streets and Stormwater
295 Riverside Circle
Naples, Florida 34102
(239) 213-5000
Engineer - Address - Phone:
AECOM
4415 Metro Parkway
Suite 404
Fort Myers, Florida 33918
(239) 278-7998

Contract Date: 214109 Award, 3/16/09 NTP
Final Contract Amount: $2,798,870.00
Completion Date; 218/10 (Contract)

Project Name: Master Pump Station 305 Rehabilitation

Owner - Address - Project Manager

Collier County

Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Naples, Florida 34112

Sandy Sridhar

Engineer - Address:

Q. Grady Minar and Associates, P.A.
3800 Via Del Rey

Bonita Springs, Florida 34134

David Schmitt

Contract Date: August 11, 2008
Einal Contract Amount; $444,000.00
Completion Date: January 16, 2009

Project Description:
Fully rehab 2300 GPM Master Pump Station

Proiect Name Water Reuse Piping Modifications / Reuse
System Upgrade

Owner - Address - Project Manager - Phone:
City of Marco Island
Public Utilities
50 Bald Eagle Drive
Marco Island, Florida 34145
Bruce Weinstein
239-389-5000

Engineer:

Metcalf and Eddy
Contract Date: February 10, 2008
Final Contract Amount: $649,171.67
Completion Date: November 2008

Prolect Description:
Rehab 500,000 Gallon Tank and corivert potable water facility
to reuse storage facllity

S:\Naples Files\Shared Files\Experience Statement 8 18 11.xlsx




EXPERIENCE STATEMENT - SOUTHWEST DIVISION

Project Name: CAT Operations & Administration Center
Pump Station and Force Main Connection

Qwner_- Address - Project Manager:
Collier County
Alternative Transporation Division
2885 South Horseshoe Drive
Naples, Florida 34104
Sue Faulkner

Enginger:
Q. Grady Minor
3800 Via Del Rey
Bonita Springs, Florida 34134

Contract Date; February 14, 2008
Final Contract Amount: $133,673.04
Completion Date: May 1, 2008

Project Description:
Instaliation of 14-inch force main, pump station and valve
vault to existing CAT Operations Building.

Project Name: San Marco Master Lift Station

Owner - Address - Project Manager - Phone:
City of Marco Island
Public Works
50 Bald Eagle Drive
Marco Island, Florida 34145
Timothy E. Pinter, P.E.

Engineer - Address - Phone;

Contract Date; January 2, 2008
Final Contract Amount: $833,615.61
Completion Date:

Project Description:
Construct new 800 GPM Master Lift Station

Project Name: Irrigation Quality Water Project

Owner - Address - Project Manaaer:
Callier County
Faciiities Management
3301 Tamiami Trail East, Building W
Naples, Florida 34112
Damon Gonzales

Enaineer - Address - Phone:
Anchor Engineering

Contract Date: March 14, 2007
Final Contract Amount: $1,213,474.52
Completion Date: January 15, 2008

Project Name: Golden Gate WWTP and Injection Pump
Station

QOwner - Address - Project Manager - Phone:
Florida Governmental Utility Authority
280 Wekiva Springs Road, Suite 203
Longwood, Florida 32779

Engineer - Address - Phone:

Arcadis

2092 Old Arbor Ct,
Sarasota, FL 34232
813-335-1799

Coniract Date: August 17, 2008
Final Contract Amount: $2,621,907.78
Completion Date: May 10, 2010
Proiect Description:

Expansion of Golden Gate WWTP which included the
construction of a new digester, chlorine contact tank and
injection well pump station, modification of clarifiers #1 and #2,
installation of surge and annular pressure tanks and
appurtenances.

Project Name: Treeline Master Pump Station

Owner - Address - Project Manager - Phone:
City of Fort Myers
2200 Second Street
Fort Myers, Florida 33902
Eliana Hayes, E.I.
(239) 332-6318

Engineer - Address - Phone:
Johnson Engineering, Inc.
2122 Johnson Street

Fort Myers, Florida 33920
David Trouteaud

(239) 334-0046

Contract Date: July 1, 2008
Final Contract Amount: $1,043,805.00
Completion Date: February, 2009

Proiect Description:

Installation of a master pump station located along Treeline
Avenue. The project entalled a jack and bore under Treeline
Avenue to connect to the existing force main and

construction of a 20 foot deep master pump station. A 400 KW
generator and odor control unit were also installed.

Project Name; PS 8-127 and 5-133
Pump Refurbishment and Bearing Replace.

Owner - Address - Project Manager - Phone:
South Florida Water Management District
2101 Centrepark West Drive, Suite 110
West Palm Beach, Florida 33409
Mike Curley

Engineer - Address - Phone:
South Florida Water Management District
3301 Gun Club Road
West Palm Beach, Florida 33406

Teri Swartz
Contract Date: April 10, 2008
Final Contract Amount: $3,947,723.00
Completion Date: July 2010
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EXPERIENCE STATEMENT - SOUTHWEST DIVISION

Owner - Address - Project Manager - Phone:
Collier County
Stormwater Department
2885 Horseshoe Drive
Naples, Florida 34* 239-252-8192
Shane Cox

Engineer - Address;
HDR, Inc.
200 West Forsyth Street
Jacksonville, Florida 32202

Laura Phillips
Contract Date: November 5, 2007
Final Contract Amount: $1,021,336.78
Completion Date: July 28, 2008

Project Description:

Stormwater improvements to existing area - excavation of
approximately 34,000 Cy of dirt and grading to form three
continuous ponds. Installation of box culverts, sheel piling,
concrete ditch pavement and storm drainage structures.

Project Name: Gateway Triangle Stormwater Improvements

Proiect Name: Marco Island North Barfield &
North Marco Sanitary Sewer District

Owner - Address - Project Manager - Phone:
City of Marco Island

50 Bald Eagle Drive

Marco Island, FL 34145

Mr. James Miller

239-389-5011

Engineer - Address - Phone:

Bolye Engineering

4415 Metro Parkway, Suite 104
Fort Myers, FL 33916

Fred Mittl

239-278-7996

Contract Date: March 1, 2007

Einal Contract Amount: North Marco  $4,644,808.99
' North Barfield $7,270,729.37

Completion Date: North Marco  May 11, 2008

North Barfield March 24, 2008

Project Name: NCWRF MLE Bleach Project
Phase 2, Mechanical

Owner - Address - Project Manager:
Collier County
Public Utilities Engineering Department
3301 Tamiami Trail, East, Building H
Naples, Florida 34112
Dianna Dueri

Engineer - Address - Phone:
Hole Montes
950 Encore Way
Naples, Florida 34110
Jerry Taricska 239-254-2000

Contract Date: September 17, 2007
Einal Centract Amount: $336,412.49
Completion Date: June 17, 2008

Project Description:

Bleach piping modifications to chlorine contact chambers
and modification of pump skids to have redundancy in
bleach feed system.

Project Name: Rehabilitation of Master Pump Station 316

Owner - Address - Project Manager:
Collier County
Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Naples, Florida 34112
Sandy Sridhar

Engineer - Address - Phone:
Q. Grady Minor & Associates
3800 Via Del Rey
Bonita Springs, Florida 34134
David Schmitt
239-947-1144

Contract Date: November 16, 2007
Final Contract Amount: $765,823.34
Completion Date: June 3, 2008

Project Description:
Full rehab 800 GPM Master Pump Station

Project Name: Rehabilitation of Master Pump Station 318

Owner - Address - Project Manager - Phone:
Collier County
Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Naples, Florida 34112
Sandy Sridhar

Engineer - Address - Phone;

Q. Grady Minor & Associates
3800 Via Del Rey

Bonita Springs, Florida 34134
David Schmitt

239-947-1144

Contract Date: October 9, 2007
Final Contract Amount: $789,070.59
Completion Date: June 10, 2008

Project Description:-
Fully rehab 3000 GPM Master Pump Station

Project Name; NCRWTP Chemical Labatory
Ventilation Improvements

Owner - Address - Project Manager - Phone:
Collier County
Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Naples, Florida 34112
Tom Chmelik
239-732-2575

Engineer - Address - Phone:
TLC Engineering -
1400 Colonial Boulevard, Suite 203
Fort Myers, Florida 33907
Nicholas L. Mancuso
239-275-4240

Contract Date: March 13, 2007
Final Contract Amount: $749,367.67
Completion Date: November 30, 2008

Project Description:
Replace complete HVAC system including air handler,
ductwork, exhaust fans, condenser and rehab fume hoods
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EXPERIENCE STATEMENT - SOUTHWEST DIVISION

Project Name; Connection to Water Main - Marco Shores

Qwner - Address - Project Manager:
City of Marco Island
Public Works
50 Bald Eagle Drive
Marco Island, Florida 34145
James Miller

Engineer - Address - Phone:
Contract Date: April 26, 2007

Final Contract Amount: $188,000.00
Completion Date: August 31, 2007

Project Name: Collier County NCRWTP AND SCRWTP
Sand Separators

Owner - Address - Project Manager - Phone:
Collier County Public Utilities
3301 East Tamiami Trail
Naples, Florida 34112
Diana Dueri

Engineer - Address - Phone:
Hazen and Sawyer

Contract Date: December 20, 2007

Final Contract Amount: $1,453,240.71
Compietion Date: July 17, 2009

Project Description;

Procurement and installation of two automatic self-cleaning
sand separators (custom built in Germany) including stainless
steel piping, valves, instruments and control panels. Installation
of system, which included two, three-chamber pump stations,
submersible pumps, ventur] flowmeters, etc.

Project Name: SCRWTP Raw Water Transmission Main
& Appurtenances for
Raw Water Wells 398, 408, 415 & 428

Qwner - Address - Project Manager - Phone:
Collier County -
Public Utilities Engineering Department
3301 Tamiami Trail, Building H
Naples, Florida 34112
Peter Schalt

Engineer - Address - Phone:
Hazen & Sawyer
2101 Coporate Boulevard, Suite 301
Boca Ratan, Florida 33431
Albert Muniz
561-997-8070

Contract Date: September 26, 2006

Final Contract Amount: $1,884,000.00
Completion Date: April 11, 2007
Length of Contract: 210 days

Project Description:
Installed 3500 LF of 16-inch HDPE raw water transmission main
and 3500 LF of Fiber Option and Electrical ductbanks, and

This provided the plant the ability to produce sufficient capacity
to meet water demands. Included installation of pigging stations
and electrical enclosures.

instrumentation and Control Facilities at the four new water well facilities.

Proiect Name: Decomissioning of Pelican Bay
Wastewater Treatment Plant

Owner_- Address - Project Manager - Phone:
Collier County
Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Naples, Florida 34112
Sandy Sridhar

Engineer - Address - Phone:
Hazen and Sawyer
2101 Corporate Boulevard, Suite 303
Boca Raton, Florida 33431
Kurt Pfeffer
561-997-8070

Contract Date: February 8, 2006

Final Contract Amount; $72,500.00
Completion Date: July 30, 2006

Project Name: Pelican Bay Fire and Irrigation Water
System Improvement at the Ritz Carlton

Owner - Address - Project Manager:

Collier County

Public Utilitles Engineering Department
3301 Tamiami Trail East, Building H
Naples, Florida 34112

Claude Nesbitt

Engineer - Address - Phone:

Wilson Miller, Inc.

3200 Bailey Lane, Suite 200
Naples, Florida 34105

Craig Pager

800-649-4336

Contract Date: March 30, 2008
Final Contract Amount: $162,723.43
Completion Date: February 28, 2007

Project Name: Reclaimed Water Aquifer Storage and
Recovery

Owner - Address - Project Manager:
Collier County
Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Naples, Florida 34112
Alicia Abbott

Engineer - Address:
Water Resource Solution
1388 Colonial Boulevard
Fort Myers, Florida 33907

Lioyd Horvath
Contract Date: Aprit 5, 2006
Final Contract Amount: $4,658,515.28
Completion Date: June 8, 2007

Project Description:

Installed a deep injection well for the storage of reclaimed water
coming from Collier County water treatment plants, The Owner
will have full capability to recover this reclaimed water for
market and/or use for their own irrigation needs.
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EXPERIENCE STATEMENT - SOUTHWEST DIVISION

Project Name: Tigertail Sewer District
Waslewater Collection System Expansion

Owner - Address - Project Manager - Phone:
City of Marco Island
50 Bald Eagle Drive
Marco Island, FL 34145
Mr. James Miller
239-389-5011

Engineer - Address - Phone:
Bolye Engineering
4415 Metro Parkway, Suite 104
Fort Myers, FL 33916
Fred Mittl
238-278-7996

Contract Date: March 7, 2006
Final Contract Amount: $2,920,703.33
Completion Date; December 21, 2006

Project Name: Pads for MBR and Equipment

Owner_- Address - Project Manager - Phone:
City of Marco {stand
50 Bald Eagle Drive
Marco Island, FL 34145
Mr. Bruce Weinstein
230-389-5182

Enginger - Address - Phane:
CDM
9311 College Parkway
Fort Myers, FL 33918
Adam Soblenski
239-437-9494

Contract Date: March 13, 2006
Final Contract Amount: $183,000.00
Completion Date: May 13, 2006

Project Name: Rosemary Park Paving &
Drainage Improvements

Owner - Address - Project Manager - Phone:
City of Bonita Springs
Public Works Department
9101 Bonita Beach Road
Bonita Springs, Florida
239-949-6243

Engineer - Address - Phone;
Q. Grady Minor

3800 Via Del Rey
Bonita Springs 34134
David Schmitt
239-948-6243

Contract Date: Aprit 5, 2006
Final Contract Amount: $831,805.33
Completion Date: November 1, 2006

Project Name; Forest Lakes MSTU
Phase 2 Drainage Improvements

Owner_- Address - Prolect Manager - Phone:
Collier County - ATM
Stormwater Department
2885 Horseshoe Drive South
Naples, Florida 34104
Darryl Richard

Engineer - Address.
Willson Miller
3200 Bailey Lane, Suite 200
Naples, Fiorida 34108

Craig Pajer
Contract Date: May 2, 2008
Final Confract Amount: $193,287.00
Completion Date: July 18, 2006

Project Name: Dortch Ave. Drainage & Paving Impvs.
Hampton Street Sidewalk Improvements

Owner_- Address - Project Manager - Phone:
City of Bonita Springs
Public Works Department
9101 Bonita Beach Road
Bonita Springs, Florida
239-948-6243

Engineer - Address - Phone:
Q. Grady Minor

3800 Via Del Rey
Bonita Springs 34134
David Schmitt
239-948-6243

Contract Date: March 15, 2006
Final Contract Amount: $316,400.50
Completion Date; August 1, 2006

Project Name: Lehigh Acres interconnect
with The City of Fort Myers

Owner - Address - Project Manager - Phone:

Florida Governmental Utility Authority
280 Wekiva Springs Road, Suite 203
Longwood, Florida 32779

Enginger - Address - Phone:

Malcom Pirnie, Inc.
2301 Maitland Center Parkway, Suite 425
Maitland, Florida 32751

Victor Hurlburt

407-659-5550
Contract Date: June 15, 2006
Final Contract Amount: $2,884,382.00
Completion Date: April 2007
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EXPERIENCE STATEMENT - SOUTHWEST DIVISION

Project Name: Pump Station 109 and 113 Improvements

Owner - Address - Project Manager - Phone:
Collier County
Public Utilities Engineering
3301 Tamiami Trail East, Building H
Sandy Sridhar

Engineer - Address - Phone:
Q. Grady Minor & Associates
3800 Via Del Rey
Bonita Springs, Florida 34134
David Schmitt

Contract Date:
Final Contract Amount:
Completion Date:

February 8, 2006
$1,229,561.25
September 29, 2006

Project Name: Marco Island Wastewater Treatment
Plant Expansion - Phase 1 Improvements

Owner_- Address - Project Manager - Phone:
City of Marco Island
50 Bald Eagle Drive
Marco Island, FL 34145
Mr. Bruce Weinslein
230-389-5182

Engineer - Address - Phone:
CDM

9311 College Parkway
Fort Myers, FL 33919
Adam Soblenski
239-437-9494

Contract Date:
Final Contract Amount;

Completion Date:

May 23, 2006
$9,787,283.47
January 17, 2007

Project Name: Appurtenances For Wells RO 101N
and 102N

Owner - Address - Project Manager - Phone;
Collier County
Public Utilities Engineering
3301 Tamiami Trail East, Building H
Naples, Florida 34112
Peter Schalt

Engineer - Address - Phone:
Hazen & Sawyer
2101 Corporate Boulevard, Suite 301
Boca Raton, Florida 33431
Albert Muniz

Contract Date:
Final Contract Amount: $597,000.00

Completion Date: January 27, 2006

Length of Contract: 240 days

Project Description:

This project was to install two complete wellhead facilities, The
work included structural concrete, mechanical, electrical, fiber optic
line connections, and | & C. The raw watér pipe size was greater
than 12 inches.

May 24, 2005

Project Name: Construction of Wells 35 & 36

Owner_- Address - Project Manager - Phone:
Collier County
Public Utilities Engineering
3301 Tamiami Trail East, Building H
Howard Brogdon

Engineer - Address - Phone;
Camp Dresser & McKee, Inc.
9311 College Parkway, Suite 1
Fort Myers, Florida 33819
Adam Sobolewski
239-432-9494

Contract Date:
Final Contract Amount: $998,980.97

Completion Date: January 30, 2006

Lenath of Contract: 120 days

Project Description:

This project was to Install two complete wellhead facilities
and install over 1000 LF of 24" PVC Raw Water pipe.

The work included structural concrete, mechanical, electrical,
fiber optic line connections, ductbank, and | & C.

August 16, 2005

Project Name: 12th Avenue Interconnect Booster PS

Owner - Address - Project Manager - Phone:

Collier County

Public Utilities Engineering

3301 Tamiami Trail East, Building H
Naples, Florida 34112

Peter Schalt

Engineer - Address - Phone:

Hazen and Sawyer

1905 South 25th Street, Suite 103
Fort Pierce, Florida 34947

Albert Muniz

Contract Date:
Final Contract Amount:
Completion Date:

August 8, 2005
$1,083,000.00
October 31, 2006

Project Name: NCWRF Rebuild filter Set 1
Clean and Paint Filter Beds

Owner - Address - Project Manager - Phone:
Collier County
Public Utilities Engineering Department
3301 Tamiami Trail East, Building H
Karen Guliani

Engineer - Address - Phone:
Collier County
Public Utilities Engineering Depariment
3301 Tamiami Trail East, Building H
Karen Guliani

Contragt Date:
Final Contract Amount:

March 1, 2005
$354,817.00

Completion Date: September 14, 2005
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Project Name: SCWRF Rehabilitation Piping
Odor Control Modifications

Owner - Address - Project Manager - Phone:
Collier County
Public Utilities Engineering
3301 Tamiami Trail East, Building H
Naples, Florida 34112
Vaughn Williams

Engineer - Address - Phone:
Hole Montes
950 Encore Way
Naples, Florida 34110
E. Joseph Goetz, Jr.
239-254-2000

Contract Date: November 21, 2005
Final Contract Amount: $217,900.00
Completion Date: July 12, 2008

EXPERIENCE STATEMENT - SOUTHWEST DIVISION

Project Name: Michigan Street Drainage Improvements

Owner - Address - Project Manager - Phone:
City of Bonita Springs
9401 Bonita Beach Road
Bonita Springs, Florida 34135
239-949-6262

Enainger - Address - Phone:
Q. Grady Minor & Associates
3800 Via Del Rey
Bonita Springs, Florida 34134
David Schmitt

Contract Date: September 1, 2005
Fina| Contract Amount: $243,610.00
Completion Date:

Proiect Name: Richview Court Drainage Maintenance

Owner - Address - Project Manager - Phone:
City of Bonita Springs

Public Works Department

9101 Bonita Beach Road

Bonita Springs, Florida

239-949-6243

Engineer - Address - Phone:
City of Bonita Springs
Public Works Department

Contract Date: December 27, 2005
Final Contract Amount; $29,333.50
Completion Date: January 30, 2006

Project Name: 1-75 and Alico Road Interchange Reconsir.

Owner - Address - Project Manager - Phone:
Florida Department of Transporation
Tallahassee, Florida

Engineer - Address - Phone:

Contractor: Engineer; Thomas Boyle
Kiewit Southern 238-432-2732

450 Dividend Drive 16999 James Whilehead Road
Peachtree City, Georgia Fort Myers, Florida 33912
Contract Date: Qctober 5, 2005

Final Contract Amount: $1,288,742.63

Completion Date: June 2007

Project Name: Culvert Replacement in the River Oaks,
Palm River Subdivision

Owner - Address - Project Manager - Phone:
Collier County

Stormwater Management

2885 Horseshoe Drive

Naples, Florida 34104

Margaret Bishop

Engineer - Address - Phone:
Collier County
Stormwater Management

Coniract Date; April 4, 2005
Final Contract Amount: $576,642.50
Completion Date: July 8, 2005

Project Name: Twin Lakes Interconnect

Owner - Address - Project Manager - Phone:
Collier County
Stormwater Management
2885 Horseshoe Drive
Naples, Florida 34104
Gianfranco Nicolaci

Enaineer - Address - Phone:
Agnoli Barber & Brundage, Inc.
7400 Tamiami Trail North, Suite 200
Naples, Florida 34108
Roger Sandrus

Contract Date; September 12, 2005
Final Contract Amount: $750,120.76
Completion Date: March 1, 2006
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EXPERIENCE STATEMENT - SOUTHWEST DIVISION

Project Name: SCWTP Rehab Reactor #1

Owner_- Address - Project Manager - Phone:
Collier County Public Utilities Planning
& Project Management
3301 East Tamiami Trail
Naples, FL 34112
(239) 252-4218

Engineer - Address - Phone:

N/A
Contract Date: July 28, 2009
Final Contract Amount; $97,400.00
Completion Date: December 3, 2009

Project Name: Master Pump Station 302 Rehabilitation

Owner - Address - Project Manager - Phone:
Collier County Public Utilities Planning
& Project Management
3301 East Tamiami Trall
Naples, FL 34112
(239) 252-4218

Engineer - Address - Phone:
Q. Grady Minor & Associates, P.A,
David Schmitt
3800 Via Del Ray
Bonita Springs, FL 34134

Contract Date: November 10, 2008
Final Contract Amount: $2,011,347.57
Completion Dale: * April 30, 2010

Project Description:

Rehabilitation of Pump Station 302

Complete Tear out of existing pumps and piping. Installed 8
new 100 HP pumps and associated 30" piping. Bypassed
sanitary pump station with a 30,000 GPM bypass system in
in extreme tight conditions.

Owner_- Address - Project Manager - Phone:
Collier County Stormwater Dept.
2885 S, Horseshoe Drive
Naples, FL. 34104
Val Prince
(239) 252-5879

Engineer - Address - Phone:
Q. Grady Minor & Associates
3800 Via Del Rey
Bonita Springs, FL 34134
David Schmitt, P.E.
(239) 947-1144

Contract Date: June 28, 2009
Final Contract Amount: $86,775.00
Completion Date: QOctober 2, 2009

Project Name: Magnolia Pond Drive Stormwater Improvements

Project Name: Year 4 Sewar Districts Wastewater Lift
Stations - Phase One and Two
Owner - Address - Project Manager - Phone:
Marco Island Utilities
50 Bald Eagle Drive
Marco Island, FL 34145
James Miller, Public Works
(239) 394-3880
Enginger - Address - Phone:
Boyle Engineering Corp.
4415 Metro Pkwy., Ste. 404
Ft. Myers, FL 33816
(239) 278-7996

Contract Date: May 20, 2008
Final Contract Amount: $1,777,185.54
Completion Date: April 23, 2010

Project Description:

Installed reinforced concrete wet wells, valve vaults, master
manholes, hatch covers & 12-inch sanitary sewer from master
manholes to wet well for 19 lift stations.

Project Name; Master Pump Station 101 Improvements

Owner_- Address - Project Manager - Phone:
Collier County Public Utilities
3301 E. Tamiami Trail, Bldg. H
Naples, FL 34112
(239) 252-4285

Engineer - Address - Phone:

Agnoli, Barber & Brundage, Inc.
7400 Tamiami Trail N., Ste. 200
Naples, FL. 34108

(239) 597-3111

Contract Date: Novemnber 30, 2009
Final Contract Amount; $147,534.62
Completion Date; August 6, 2010

Project Description:
Install forcemain and generator at MPS 101

Project Name: Port of the Islands Mechanical & Electrical
Work at Water Well No. 3

Owner_- Address - Project Mianager - Phone;
Port of the Island Community improvement

District

Engineer - Address - Phone:
Hole Montes, Inc.
950 Encore Way
Naples, FL 34110
(239) 254-2000

Contract Date: December 21, 2009
Final Contract Amount; $169,398.99
Completion Date: June 2, 2010

Project Description:

Mechanical & Electrical work associated with new water well
No. 3, including new well pump, control valve, flow meter
and telemetry connection to well No. 3 system.

S:\Naples Files\Shared Files\Experience Statement 8 18 11.xlsx




EXPERIENCE STATEMENT - SOUTHWEST DIVISION

Project Name: Mackle Park Phase 3 (A) Improvements

Owner - Address - Project Manager - Phone:
City of Marco Island
50 Bald Eagle Drive
Marco Island, FL 34145

Engineer - Address - Phone:
American Engineering Consultants of Marco Island, Inc.
573 Bald Eagle Drive
Marco island, FL. 34145
(239) 394-1697

Contract Date: January 19, 2010

Final Contract Amount: $240,100.00
Completion Date; April 30, 2010

Project Description:
Park renovations to include: New asphait walkway around lake, new
bollard lighting, new lake fountain, new poligon shelter

Project Name: Isle of Capri - Phase | Water Main
Improvements

Owner_- Address - Project Manager - Phone:
Collier County Public Utilities
3301 Tamiami Trail East
Naples, FL 34112
Diana Dueri
239-252-4218

Enginger - Address - Phone:

David Schmitt, P.E.

Q. Grady Minor

3800 Via Del Rey

Bonita Springs, FL 34134

239-947-1144
Contract Date:
Final Contract Amount;
Completion Date:
Project Description:
Installation of new water distribution pipeline that connects to the
existing 12-inch water fransmission main that goes into the Isles
of Capri from Collier Blvd. Includes installation of approx.
4500 LF of 12" PVC and 4500 LF of 6" PVC. Work also
involves installation of new service lines and cross connection
devices at each service location, along with several new fire
hydrants and road restoration.

April 28, 2010
$906,080.33
January 2, 2011

Project Name: Winterberry Drive & South Heathwood Drive
Water Main Improvements

Owner - Address - Project Manager - Phone:

City of Marco Island

50 Bald Eagle Drive

Marco island, FL. 34145

Timothy E. Pinter, P.E., Public Works Director
239-389-5000

Enagineer - Address ~ Phone:

AECOM Technical Services, Inc.
4415 Metro Parkway, Suite 404
Fort Myers, FL. 33816

Alfred J. Mittl, P.E.
239-278-7996
Contract Date:

Final Contract Amount:
Completion Date:

Project Description:

18" Interconnect to existing 36" ductile iron watermain

March 4, 2010
$130,881.37
October 29, 2010

Project Name: MPS 104 Reclaimed Water Main Supp

Owner - Address - Project Manager - Phone;
Coliier County Public Utilities
3301 E. Tamiami Trail
Naples, FL 34112
Shanthi Sridhar
239-252-4285

Engineer - Address - Phone:

Greeley and Hansen

1567 Hayley Lane, Suite 201

Fort Myers, FL 33907

Kevin Higginson, P.E.

239-226-9660
Contract Date:
Final Contract Amount:
Completion Date:
Project Description;
Construction of Approx. 240 LF of 16 inch and 18 inch
reclaimed water main and improvements to a wastewater
pumping station, including one horizontal directional drill
roadway crossing and all pipe, fittings, appurlenances, valves,
connection to existing reclaimed water main, air release valves,
surface restoration, testing, and placing new reclaimed
water main and pumping station improvements in service.

April 27, 2011
$245,008.88
January 21, 2011
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EXPERIENCE STATEMENT - SOUTHWEST DIVISION

Owner - Address - Project Manager - Phone:
Collier County Board of Commissioners
3301 Tamiami Trail East
Naples, FL 33412

Engineer - Address - Phone:
Collier County TECM
2885 Horseshoe Dr.
Naples, FL 34109

Conlract Date: August 2, 2010
Final Contract Amount: $50,108.00
Completion Date; November 8, 2010

Project Description:
Subcontract Agreement with Better Roads, Inc.

Project Name: Immokalee & Everglades Intersection Improvements

Project Name: Popash Creek Preserve Improvements

Owner_- Address - Project Manager - Phone;
Les County Board of County Commissioners
P.O. Box 398
Fort Myers, FL 33902-0398

Engineer - Address - Phone:
T.Y. Lin International
2400 First St., Ste. 200
Fort Myers, FL 33801
Richard White Jr., P.E.
(239) 332-4846

Contract Date: December 14, 2010
Final Contract Amount: $1,035,426.46
Completion Date: June 30, 2011

Project Description:

Work at Popash Creek consisted of construction external
berms on three sides of the 307 acre preserve, constructing
some internal berms in the South area, lowering the existing
east-west berm (south of the interceptor ditch), installing

36 " and 48" RCP's, channel excavation as part of Lake 1,
sand cement rip rap installation, rip rap installation, sheet
piling, weir gate installation as well as other misc. storm
improvements.

Flow Meter Replacement, Phase 2

Owner - Address - Project Manager - Phone:

Collier County Board of County Commissioners
3301 East Tamiami Trail

Naples, FL 34112

Claude Nesbitt, Sr, Project Mgr.

239-252-8380

Engineer - Address - Phone:
Hole Montes

950 Encore Way
Naples, FL 34110
239-254-2000

Contract Date: May 21, 2010
Final Contract Amount: $192,994.05
Completion Date: December 6, 2010
Project Description:

Furnish and install EQ Tank
Furnish and install OX Ditch

Project Name: North County Water Reclamation Facility

Project Name: Lee/Hendry County Construction of
Injection Well Surface Facilities

Owner - Address - Project Manager - Phone;
Lee County Board of County Commissioners
P.0. Box 398
Fort Myers, FL 33802-0398
Keith Howard, Solid Waste
239-533-8917

Engineer - Address - Phone:
MWH Americas, Inc.
14311 Metropolis Ave., Ste. 101
Fort Myers, FL 33912
Gordon Kennedy
239-236-0011

Contract Date: January 25, 2011
Final Contract Amount: $1,455,900.09
Completion Date: November 15, 2011

Project Description:

Construction of a 2 acre injectate Storage Pond, installation of
double containment HDPE piping for transfer of leachate,
installation of an injection well and monitoring well, installation of an
annular pressure tank fed with nitrogen, installation of
monitoring well pumps, transducers and appurtenances along
with injectate transfer, self-priming, non-clog, horizontal
pumps. Project also involved installation of all associated
electrical and complicated instrumentation system to cater

for the safe transfer of leachate from various storage ponds
into the injection well.
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EXPERIENCE STATEMENT - SOUTHWEST DIVISION

Project Name: Lakes Park Water Quality iImprovements

Owner - Address - Project Manager - Phone:
Lee County Board of County Commissioners
P.O. Box 398
Fort Myers, FL. 33902-0398
Anura Karuna-Muni
239-533-8131

Enalneer - Address - Phone:

AlM Engineering & Surveying, Inc.

5300 Lee Bivd,

Lehigh Acres, FL 33971

Lee Flynn, P.E.

239-332-4569
Contract Date:
Einal Contract Amount:
Completion Date:
Project Description:
Constructing two additional control structures (CS 4 and 5) to enhance
current flow patterns and reduce stagnant zones at the north and south
ends of the west lake. The two existing contral structures (CS 1 and 5)
were modified by installing slide gates to reduce flow through these
structures. The project also involved clearing and grading of four
existing spoll islands to create fittoral shelves by the removal of
exotics and spoil material and the planting of native wetland vegetation.

April 28, 2011
$487,985.00
October 30, 2011

Project Name: East Naples/Solana Road Pump

Station Improvements

Owner - Address - Project Manager - Phone:
City of Naples - Public Utilities Division
380 Riverside Circle
Naples, FL 34102
Dave Graff
239-213-4716

Engineer - Address - Phone:
Tetra Tech
201 East Pine Street, Ste. 1000
Naples, FL 34102
Jennifer Woodall, P.E.
407-839-3955
Contract Daie:
Final Contract Amount:
Completion Date:
Project Description:

March, 2010
$2,500,000.00
February, 2011

Replacement of high services pumps, installation of electrical

rooms and roof modifications, VFD Instaliation, 600kw

generator installation as well as other mechanical, structural,
eleclrical and instrumentation improvements at two booster

stations.
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FLORIDA BID BOND

BOND NO.

AMOUNT: $__ 59

KNOW ALL MEN BY THESE PRESENTS, that __ Douglas N, Higgins. In¢c

hereinafter called the PRINCIPAL, and ___ Hartford Fire Insurance Company

a corporation duly organized under the laws of the State of __ CT having
its principal place of business at___One Hartford Plaza, T-4, Hartford, CT 06155

in the State

of__CT and authorized to do business in the State of Florida, as SURETY, are held
firmly bound unto hereinafter called the Obligee, in the sum of___five percent of attached bid
DOLLARS (§ _ 5% )

for the payment for which we bind ourselves, our heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these present.

THE CONDITION OF THIS BOND IS SUCH THAT:

WHEREAS, the PRINCIPAL is herewith submitting his or its Bid or Proposal for: ITB #13-006:
SMATHERS & REST BEACH RENOURISHMENTS said Bid Proposal, by reference thereto,
being hereby made a part hereof.

WHEREAS, the PRINCIPAL contemplates submitting or has submitted a bid to the OBLIGEE
for the furnishing of labor, materials, (except those specifically furnished by the Owner),
equipment, machinery, tools, apparatus, means of transportation for, and the performance of the
work covered in the Proposal and the detailed Drawings and Specifications entitled:

ITB #13-006: SMATHERS & REST BEACH RENOURISHMENTS

WHEREAS, it was a condition precedent to the submission of said bid that a cashier's check,
certified check, or bid bond in the amount of 5 percent of the base bid be submitted with said bid
as a guarantee that the Bidder would, if awarded the Contract, enter into a written Contract with
the Owner for the performance of said Contract, within 5 working days after written notice
having been given of the award of the Contract.

NOW, THEREFORE, the conditions of this obligation are such that if the PRINCIPAL within 5
working days after written notice of such acceptance, enters into a written Contract with the
OBLIGEE then this obligation shall be void: otherwise the sum herein stated shall be due and
payable to the OBLIGEE and the Surety herein agrees to pay said sum immediately upon

19 : ITB #13-006
Bid Bond



demand of the OBLIGEE in good and lawful money of the United States of America, as
liquidated damages for failure thereof of said principal.

Signed and sealed this __ gy,  day of May , 2013,

Douglas N. Higgins, Inc.
PRINCIPAL

By: KC’{/{/{/(» (f/f {/UM

KUy Wil Vici-fresidens

Hartford Fire Insurance C{“mmnv

SURETY
Ul Q?"\ﬁ/ @?ﬁif ufw

. By:\S ‘
£ 3 s
i\:ﬁl‘@x@-& (\:Q @)§~§J&\u Attorney.In..F act L
}
N
Dale A. Bells
F1. Residert Agent
9850 NW 41st St., #100
Miami, FL. 33178
305.591.0080
ek e e ofe st e sl et e e ek ek sk
20 ITB #13-006

Bid Bond



Direct Inquiries/Claims to:

THE HARTFORD
BOND, T-4
One Hartford Plaza
Hartford, Connecticut 06155

call: 888-266-3488 or fax. 860-757-5835
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 35-351588

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana
Hartford Accident and indemnity Company, a corporation duly organized under the laws of the State of Connecticut
[:j Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
[::I Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

[::l Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of lllinois

:I Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
’::j Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the “Companies”) do hereby make, constitute and appoint,
up to the amount of unlimited:

Stephen T. Hylant, Janet Bamnard, Lori G. Weber, Jill Rothwell, Heather M. Johnson

of
Troy, Ml

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as
delineated above by [X], and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on August 1, 2009 the Companies
have caused these presents to be signed by its Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant Secretary.
Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are and will be
bound by any mechanically applied signatures applied to this Power of Attorney.

b,
1 §g4

Wesley W. Cowling, Assistant Secretary M. Ross Fisher, Vice President

STATE OF CONMECTICUT
} ==, Hartford
COUMTY OF HARTFORD

On this 12" day of July, 2012, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and
say: that he resides in the County of Hartford, State of Connecticut; that he is the Vice President of the Companies, the corporations described in
and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said instrument are such
corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he signed his name thereto by like
authority.

"M(:C/Léﬂuv\:// bl ?ct.yommu(’\

Kathleen T. Maynard
Notary Public
My Commission Expires July 31,2016

CERTIFHCATE

I, the undersigned, Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct copy of
the Power of Attorney executed by said Companies, which is still in full force effective as of May 8, 2013..

Signed and sealed at the City of Hartford. ;
‘ i,
I AR «"iﬁ.»:‘" :

T
T,

Gary W. Stumper, Vice President



ANTI-KICKBACK AFFIDAVIT

\@:U/U o
STATE OF E

Wels I/zlomwf PSS
COUNTY OF MONRO )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein Bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

Sworn and subscribed before me this
AT qay o //i/utzp ,2013.
(7 aa_ﬁw-fi A V@é%«/

NOTARY PYUBLIC, State of Flosida at Large
MR Loidhy

My Commission Expires:

DAVID J WILKIE
NOTARY PUBLIC - STATE OF MICHIGAN
COUNTY OF WASHTENAW
My CommidsiSr'Exbifed May 20, 2017
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SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER CATHS.

L.

This sworn statement is submitted with Bid, Bid or Contract No.v:fkﬂg“ ’j’} :} - ()O ¥ for

(4 h;{ of Weny WSt

This sworn statement is submitted by DQUELd {6(3 N %’ h 67{0" wis TVC
(Name of enlty submitting swioltd statement)

whose business address is %9‘70 T’f ﬁ\/{} p‘ﬁ)i}/)glc IZC‘ SU' '!‘(i A

iLH/’i n M‘\//ﬁb’f’ M (’t Xi 0 g and (if applicable) its Federal
Employer Identification Number (FEIN) is 2 S/ - ?077 b 5 (If the entity has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

My name is kZA lLi ’4 : W l k!/é and my relationship to

(Piease print name of individual signing)

the entity named above is ‘/1 Lé - “// f? b { iﬂf ) {/

I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes, means
a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in any
federal or state trial court of record relating to charges brought by indictment information after July 1,

1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

T understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida Statutes, means
L. A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the control of any natural person who is active in the management of t entity and
who has been convicted of a public entity crime. The term "affiliate" includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.

T understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural

person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
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term "person" includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

3. Based on information and belief, the statement, which I have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entity, nor any

affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989.

___The entity submitting this sworn statement, or one or more of the officers, directors, executives,
partners, sharcholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

___There has been a proceeding concerning the conviction before a hearing of the State of Florida,
Division of Administrative Hearings. The final order entered by the hearing officer did not
place the person or affiliate on the convicted vendor list. (Please attach a copy of the final
order.)

___The person or affiliate was placed on the convicted vendor list. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final order.)

___The person or affiliate has not been put on the convicted vendor list. (Please describe any
action taken by or pending with the Department of General Services.)

Leliy d.vdlico
(Slgﬂa%‘/?ﬁ/{,{ J ir.

(Date)

STATE OF ;M ( ()Mjp/f; &N
county oF__Wa i h fenian

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

!Z(ﬂ/ i / y A V\/‘ I K € who, after first being sworn by me, affixed his/her signature in the
(Wame of individual signing)

space provided above on this 'g TW day of 'ﬂ/ l ﬁ/%- ,2013.

My commission expires:
NOTARY PUBLIC
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N/pr

LOCAL VENDOR CERTIFICATION PURSUANT TO CKW ORDINANCE 09-22
SECTION 2-798

The undersigned, as a duly authorized representative of the vendor listed herein, certifies to the best of
his/her knowledge and belief, that the vendor meets the definition of a “Local Business.” For purposes of
this section, “local business” shall mean a business which:

a. Principle address as registered with the FL Department of State located within 30 miles of the
boundaries of the city, listed with the chief licensing official as having a business tax receipt with
its principle address within 30 miles of the boundaries of the city for at least one year
immediately prior to the issuance of the solicitation.

b. Maintains a workforce of at least 50 percent of its employees from the city or within 30 miles of
its boundaries.

c. Having paid all current license taxes and any other fees due the city at least 24 hours prior to the
publication of the call for bids or request for proposals.

e Not a local vendor pursuant to Ordinance 09-22 Section 2-798
e Qualifies as a local vendor pursuant to Ordinance 09-22 Section 2-798

If you qualify, please complete the following in support of the self certification & submit copies of your
County and City business licenses. Failure to provide the information requested will result in denial of
certification as a local business.

Business Name Phone:

Current Local Address: Fax:
(P.O Box numbers may not be used to establish status)

Length of time at this address

Signature of Authorized Representative Date

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this day of , 20
By , of
(Name of officer or agent, title of officer or agent) Name of corporation acknowledging)

or has produced as identification
(type of identification)

Signature of Notary
Return Completed form with Print, Type or Stamp Name of Notary
Supporting documents to:
City of Key West Purchasing
Title or Rank
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INDEMNIFICATION

To the fullest extent permitted by law, the CONTRACTOR expressly agrees to indemnify and
hold harmless the City of Key West, their officers, directors, agents, and employees (herein
called the “indemnitees”) from liabilities, damages, losses and costs, including, but not limited
to, reasonable attorney’s fees and court costs, such legal expenses to include costs incurred in
establishing the indemnification and other rights agreed to in this Paragraph, to persons or
property, to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CONTRACTOR, its Subcontractors or persons employed or utilized by them
in the performance of the Contract. Claims by indemnitees for indemnification shall be limited
to the amount of CONTRACTOR’s insurance or $1 million per occurrence, whichever is greater.
The parties acknowledge that the amount of the indemnity required hereunder bears a reasonable
commercial relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the
CONTRACTOR under workers’ compensation acts, disability benefits acts, or other employee
benefits acts, and shall extend to and include any actions brought by or in the name of any
employee of the CONTRACTOR or of any third party to whom CONTRACTOR may
subcontract a part or all of the Work. This indemnification shall continue beyond the date of
completion of the work.

CONTRACTOR: DO’UL[X las N : H?b[gfag/’){}) e SEAL:
2390 Vs Ponte Fd Suifeh
pon Brbor, g1 Hglog

Address

/i’\'z/éq’/% 0. Lok

Signature

Ky A Wik e

Print Name

Vice~ Freadont

Title

DATE: M &U;w g; 201D
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

Hi{/, 0.4
STATE OF FQGABRTD{X 4
. SS

COUNTY OF WRS Nfenawv

I, the undersigned hereby duly sworn, depose and say that the firm of D( L] (QS N i hc’/ a; 0, j,f‘/)(
provides benefits to domestic partners of its employees on the same basis as it provides benefifsto
employees’ spouses per City of Key West Ordinance Sec. 2-799.

By: lé'z/&(,% a.-todboue

N

Sworn and subscribed before me this
3"/)‘ day of W‘r% ,2013.

NOT/ ARY RQéLIC State of Eletida at Large
M LAt é/ﬁw‘/?
My Commission Expires: DAVID J WILKIE
NOTARY PUBLIC - STATE OF MICHIGAN
COUNTY OF WASHTENAW
My Commission Expires May 20, 2017
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BIDDER'S CHECKLIST

(Note: The purpose of this checklist is to serve as a reminder of major items to be addressed in
submitting a bid and is not intended to be all inclusive. It does not alleviate the Bidder from the

responsibility of becoming familiar with all aspects of the Contract Documents and proper completion
and submission of his bid.)

4

1. All Contract Documents thoroughly read and understood.

2. All blank spaces in Proposal filled in, using black ink. . ./]
3. Total and unit prices added correctly. W]
4, Addenda acknowledged. [ A
5. Subcontractors are named as indicated in the Proposal. [/ ]
6. Experience record included. [ ]
7. Proposal signed by authorized officer. ["/ ]
8. Bid Bond completed and executed, including power-of-attorney dated [ L4/

the same date as Bid Bond.

9. Bidder familiar with federal, state, and local laws, ordinances, rules and [\,/ ]
regulations affecting performance of the work.

10. +Bidder, if successful, able to obtain and/or demonstrate possession of
~ required licenses and certificates within (10) ten calendar days after [ ]
receiving a Notice of Award.

11.  BID submitted intact with the volume entitled “Bidding Requirements” [ n/ 1
and “Contract Forms”, 1 original, 1 copy and 2 flash drives as stated in
the invitation to bid.

12.  Bid Documents submitted in sealed envelope and addressed and labeled [ W/ ]
in conformance with the instructions in the Invitation to Bid.
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PART 2

CONTRACT FORMS




CONTRACT

This Contract, made and entered into this day of 2013

by and between the City of Key West, hereinafter called the "OWNER", and

hereinafter called the "CONTRACTOR";

WITNESSETH:

The CONTRACTOR, in consideration of the sum to be paid him by the OWNER and of the
covenants and agreements herein contained, hereby agrees at his own proper cost and expense to do
all the work and furnish all the materials, tools, labor, and all appliances, machinery, and
appurtenances for ITB #13-006: SMATHERS & REST BEACH RENOURISHMENTS, Key
West, Florida to the extent of the Proposal made by the CONTRACTOR,

dated the day of 2013 all in full compliance with the Contract Documents
referred to herein.

The BIDDING REQUIREMENTS, including the signed copy of the Proposal, the CONTRACT
FORMS, the PERFORMANCE AND PAYMENT BONDS, the CONDITIONS OF THE
CONTRACT, the SPECIFICATIONS, and the DRAWINGS, and other items, dated February 2013,
are hereby referred to and by reference made a part of this Contract as fully and completely as if the
same were fully set forth herein and are mutually cooperative therewith.

In consideration of the performance of the work as set forth in these Contract Documents, the
OWNER agrees to pay to the CONTRACTOR the amount bid in the Proposal as adjusted in
accordance with the Contract Documents, or as otherwise herein provided, and to make such
payments in the manner and at the times provided in the Contract Documents.

The CONTRACTOR agrees to complete the work within the time specified within the contract
documents and to accept as full payment hereunder the amounts computed as determined by the
Contract Documents and based on the said Proposal.

The CONTRACTOR agrees to remedy all defects appearing in the work or developing in the
materials furnished and the workmanship performed under this Contract during the warranty period
after the date of final acceptance of the work by the OWNER, and further agrees to indemnify and
save the OWNER harmless from any costs encountered in remedying such defects.

It is agreed that the Contract, based upon the Proposal, shall be fully complete within 90
consecutive calendar days from the date the Notice to Proceed.
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In the event that the CONTRACTOR shall fail to complete the work within the time limit or the
extended time limit agreed upon, as more particularly set forth in the Contract Documents,
liquidated damages shall be paid at the rate of $1,000 per day. Sundays and legal holidays shall be
included in determining days in default.

This Contract will automatically expire upon completion of the project.

IN WITNESS WHEREQF, we, the parties hereto, each herewith subscribe the same this

day of ,AD., 2013
CITY OF KEY WEST
By
Title
CONTRACTOR
By
Title

s osk sk sk sk ok
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PERFORMANCE BOND

BOND NO.

AMOUNT: §

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section
255.05,

with offices at

hereinafter called the CONTRACTOR (Principal), and

with offices at

a corporation duly organized and existing under and by virtue of the laws of the State of

Florida, hereinafter called the SURETY, and authorized to transact business within the State of

Florida, as SURETY, are held and firmly bound unto CITY OF KEY WEST, represented by its
, hereinafter called the CITY (Obligee), in the sum of:

DOLLARS ($ ), lawful

money of the United States of America, for the payment of which, well and truly be made to the
CITY, the CONTRACTOR and the SURETY bind themselves and each of their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents as follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract hereto
attached, with the CITY, dated , 2011 to furnish at his own cost, charges,
and expense all the necessary materials, equipment, and/or labor in strict and express accordance
with said Contract and the Contract Documents as defined therein, all of which is made a part of
said Contract by certain terms and conditions in said Contract more particularly mentioned,
which Contract, consisting of the various Contract Documents is made a part of this Bond as
fully and completely as if said Contract Documents were set forth herein;

NOW THEREFORE, the conditions of this obligation are such that if the above bounden
CONTRACTOR:

1. Shall in all respects comply with the terms and conditions of said Contract and his obligation
there under, including the Contract Documents (which include the plans, drawings,
specifications, and conditions as prepared by the CITY, invitation to bid, instructions to bidders,
the CONTRACTOR’S bid as accepted by the above CITY, the bid and contract performance and
payment bonds, and all addenda, if any, issued prior to the opening of bids), being made a part of
this bond by reference, at the times and in the manner prescribed in the contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes,
supplying PRINCIPAL with labor, materials, or supplies, used directly or indirectly by
PRINCIPAL in the prosecution of the work provided for in the contract; and
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3. Pays CITY all losses, costs, expenses, damages, attorney’s fees, including appellate
proceedings, injury or loss of whatever kind and however arising including, without limitation,
delay damages to which said CITY may be subject by reason of any wrongdoing, misconduct,
want of care or skill, negligence, failure of performance, breach, failure to petition within the
prescribed time, or default, including patent infringements, on the part of said CONTRACTOR,
his agents or employees, in the execution or performance of said Contract; and

4. Performs the guarantee of all work and materials furnished under the contract for the time
specified in the contract, then this obligation shall be void; otherwise, to remain in full force and
effect for the term of said Contract.

AND, the said Surety for value received, hereby stipulates and agrees that no change involving
any extension of time, or addition to the terms of the Contract Documents, or to the work to be
performed, or materials to be furnished there under shall affect said obligation of said Surety on
this Bond, and the said Surety does hereby waive notice of any such changes, extension of time,
alterations, or additions of the terms of the Contract Documents, or to the work.

Any action instituted by a claimant under this bond for payment must be in accordance with the
notice and time limitation provisions in Section 255.05(2), Florida Statutes.

IN WITNESS WHEREOF, the above parties bonded together have executed this instrument
this day of , 2013 the name and corporate seal
of each corporate party being hereto affixed and those presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

CONTRACTOR
By:
(SEAL)
ATTEST
SURETY
By:
(SEAL)
ATTEST
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PAYMENT BOND

BOND NO.

AMOUNT: §

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section

255.05,

with offices at

hereinafter called the CONTRACTOR, (Principal), and

with offices at
a corporation duly organized and existing under and by virtue of the laws of the State of

, hereinafter called the SURETY, and authorized to transact business within
the State of Florida, as SURETY, are held and firmly bound CITY OF KEY WEST, represented

by its , hereinafter called the City (Obligee), in the sum of:

DOLLARS ($ )
lawful money of the United States of America, for the payment of which, well and truly be made
to the CITY, and the CONTRACTOR and the SURETY bind themselves and each of their heirs,

executors, administrators, successors, and assigns, jointly and severally, firmly by these presents
as follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract for

attached hereto, with the CITY, dated 2013
to furnish at his own cost, charges, and expense the necessary materials, equipment, and/or labor
in strict and express accordance with said Contract and the plans, drawings (if any), and
specifications prepared by the CITY, all of which is made a part of said Contract by certain terms
and conditions in said Contract more particularly mentioned, which Contract, consisting of the
various Contract Documents specifically mentioned herein and relative hereto, is made a part of
this Bond as fully and completely as if said Contract Documents were set forth herein.

NOW THEREFORE, the conditions of this obligation are such that if the above bounden
CONTRACTOR shall in all respects comply with the terms and conditions of said Contract and
his obligation thereunder, including the Contract Documents (which include the plans, drawings,
specifications, and conditions prepared by the CITY, invitation to bid, instructions to bidders, the
CONTRACTOR'’S bid as accepted by the CITY, the bid and contract and payment bonds, and all
addenda, if any, issued prior to the opening of bids), and further that if said CONTRACTOR
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shall promptly make payments to all persons supplying materials, equipment, and/or labor, used
directly or indirectly by said CONTRACTOR or subcontractors in the prosecution of the work
for said contract is accordance with Florida Statutes, Section 255.05 or Section 713.23, then this
obligation shall be void; otherwise to remain in full force and effect for the term of said contract,
including and all guarantee periods as specifically mentioned in said Contract Documents.

AND, the said SURETY for value received, hereby stipulates and agrees that no change
involving any extension of time, or addition to the terms of the Contract or to the work to be
performed, or materials to be furnished thereunder, or in the Contract Documents and
specifications accompanying the said contract shall affect said obligation of said SURETY on
this Bond, and the said SURETY does hereby waive notice of any such changes, extension of
time, alternations, or additions of the terms of the Contract, or to the work, to the Contract
Documents, or to the specifications.

Claimant shall give written notice to the CONTRACTOR and the SURETY as required by
Section 255.05 or Section 713.23, Florida Statutes. Any action instituted against the
CONTRACTOR or SURETY under this bond for payment must be in accordance with the notice
and time limitation provisions in Section 255.05(2) or Section 713.23, Florida Statutes.

IN WITNESS WHEREOF, the above parties bounded together have executed this instrument
this day of , 2013, the name and corporate seal of each

corporate party being hereto affixed and those presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

CONTRACTOR
By:
(SEAL)
ATTEST
SURETY
By:
SEAL
ATTEST
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GENERAL CONDITIONS
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DEFINITIONS

Whenever in the Contract Documents the following terms are
used, the intent and meaning shall be interpreted as follows:

1. AS APPROVED

The words “as approved”, unless otherwise qualified, shall be
understood to be followed by the words “by the ENGINEER
for conformance with the Contract Document”.

2. AS SHOWN, AND AS INDICATED

The words “as shown” and “as Indicated” shall be understood
to be followed by the words “on the Drawings”.

3. BIDDER

The person or persons, partnership, firm, or corporation
submitting a Proposal for the work contemplated.

4. CONTRACT DOCUMENTS

The “Contract Documents” consist of the Bidding
Requirements, Contract Forms, Conditions of the Contact,
Specifications, Drawings, all modifications thereof
incorporated into the Documents before their execution,
Change Orders, and all other requirements incorporated by
specific reference thereto. These form the Contract.

5. CONTRACTOR

The person or persons, partnership, firm, or corporation who
enters into the Contract awarded him by the OWNER.

6. CONTRACT COMPLETION

The “Contract Completion” is the date the OWNER accepts
the entire work as being in compliance with the Contract
Documents, or formally waives nonconforming work to extent
of nonconformity, and issues the final payment in accordance
with the requirements set forth in Article, “Final Payment” of
these General Conditions.

7. DAYS

Unless otherwise specifically stated, the term “days™ will be
understood to mean calendar days. Business day or working
day means any day other than Saturday, Sunday, or legal
holiday.

8. DRAWINGS

The term “Drawings” refers to the official Drawings, Profiles,
cross sections, elevations, details, and other working drawings
and supplementary drawings, or reproductions thereof, signed
by the ENGINEER, which shows the location, character,
dimensions, and details of the work to be performed.
Drawings may either be bound in the same book as the balance
of the Contract Documents, or bound in separate sets, and are
a part of the Contract Documents, regardless of the method of
binding.

9. ENGINEER

The person or organization identified as such in the Contract
Documents. The Term “ENGINEER” means ENGINEER or
his authorized representative.

10. NOTICE

The term “notice” or the requirement to notify, as used in the
Contract Documents or applicable state or federal statutes,
shall signify a written communication delivered in person or
by registered mail to the individual, or to a member of the
firm, or to an officer of the corporation for whom it is
intended. Certified or registered mail shall be addressed to the
last business address known to him who gives the notice.

11. OR EQUAL

The term “or equal” shall be understood to indicate that the
“equal” Product is equivalent to or better than the Product
named in function, performance, reliability, quality, and
general configuration. Determination of equality in reference
to the Project design requirements will be made by the
ENGINEER. Such equal Products shall not be purchased or
installed by the CONTRACTOR without written
authorization.

12. OWNER

The person, organization, or public body identified as such in
the Contract Documents.

13. PLANS (See Drawings)

14, SPECIFICATIONS

The term “Specifications” refers to those portions of the
Contract Documents consisting of written technical

descriptions of materials, equipment, construction systems,
standards, and workmanship as applied to the work and certain
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administrative details applicable thereto. Where standard
specifications, such as those of ASTM, AASHTO, etc., have
been referred to, the applicable portions of such standard
specifications shall become a part of these Contract
Documents. If referenced specifications conflict with
specifications contained herein, the requirements contained
herein shall prevail.

15. NOTICE TO PROCEED

A written notice given by the OWNER to the CONTRACTOR
(with a copy to the ENGINEER) fixing the date on which the
Contract time will commence to run and on which the
CONTRACTOR shall start to perform his obligation under the
Contract Documents. The Notice to Proceed will be given
within 30 days following the execution of the Contract by the
OWNER.

16. SUBSTANTIAL COMPLETION

“Substantial Completion” shall be that degree of completion of
the Project or a defined portion of the Project, as evidenced by
the ENGINEER’s written notice of Substantial Completion,
sufficient to Provide the OWNER, at his discretion, the full-
time use of the Project or defined portion of the Project for the
purposes for which it was intended. ““Substantial Completion”
of an operating facility shall be that degree of completion that
has Provided a minimum of 7 continuous days of successful,
trouble-free, operation, which period shall begin after all
performance and acceptance testing has been successfully
demonstrated to the ENGINEER. All equipment contained in
the work, plus all other components necessary to enable the
OWNER to operate the facility in a manner that was intended,
shall be complete on the substantial completion date.

17. WORK

The word “work™ within these Contract Documents shall
include all material, labor, tools, and all appliances,
machinery, transportation, and appurtenances necessary to
perform and complete the Contract, and such additional items
not specifically indicated or described which can be
reasonably inferred as belonging to the item described or
indicated and as required by good Practice to Provide a
complete and satisfactory system or structure. As used herein,
“Provide” shall be understood to mean “furnish and install,
complete in-place *.

CONTRACT DOCUMENTS

18. INTENT OF CONTRACT DOCUMENTS

The Contract Documents are  complementary, and what is
called for by one shall be as binding as if called for by all. The

intent of the Documents is to describe a functionally complete
Project (or part thereof) to be constructed in accordance with
the Contract Documents. Any work, materials, or equipment
that may reasonably be inferred from the Contract Documents
as being required to produce the intended result shall be
supplied whether or not specifically called for. When words
which have a well-known technical or trade meaning are used
to describe work, materials, or equipment, such words shall be
interpreted in accordance with that meaning.

Reference to standard specifications, manuals, or codes of any
technical society, organization or association, or to the laws or
regulations of any governmental authority, whether such
reference be specific or by implication, shall mean the latest
standard specification, manual, code or laws or regulations in
effect on the first published date of the Invitation to Bid,
except as may be otherwise specifically stated. However, no
Provision of any referenced standard specification, manual or
code (whether or not specifically incorporated by reference in
the Contract Documents) shall be effective to change the
duties and responsibilities of OWNER, CONTRACTOR, or
ENGINEER, or any of their consultants, agents, or employees
from those set forth in the Contract Documents, nor shall it be
effective to assign to ENGINEER, or any ENGINEER’s
consultants, agents, or employees, any duty or authority to
supervise or direct the furnishing or performance of the work
or any duty or authority to undertake responsibility contrary to
the Provisions of Article LIMITATIONS ON ENGINEER’S
RESPONSIBILITIES.

19. DISCREPANCIES AND OMISSIONS

Any discrepancies or omissions found in the Contract
Documents shall be reported to the ENGINEER immediately.
The ENGINEER will clarify discrepancies or omissions, in
writing, within a reasonable time.

In resolving inconsistencies among two or more sections of the
Contract Documents, Precedence shall be given in the
following order:

A. CONTRACT

PROPOSAL

SUPPLEMENTARY CONDITIONS
INVITATION TO BID
INSTRUCTIONS TO BIDDERS
GENERAL CONDITIONS
SPECIFICATIONS

DRAWINGS

ZommYnw

Addenda shall take Precedence over all sections referenced
therein. Figure dimensions on Drawings shall take precedence
over scale dimensions. Detailed Drawings shall take
precedence over general Drawings.

GENERAL CONDITIONS



20. CHANGES IN THE WORK

The OWNER, without notice to the Sureties and without
invalidating the Contract, may order changes in the work
within the general scope of the Contract by altering, adding to,
or deducting from the work, the Contract being adjusted
accordingly.  All such work shall be executed under the
conditions of the original Contract, except as specifically
adjusted at the time of ordering such change.

In giving instructions, the ENGINEER may order minor
changes in the work not involving extra cost and not
inconsistent with the purposes of the Project, but otherwise,
except in an emergency endangering life and Property,
additions or deductions from the work shall be performed only
in pursuance of an approved Change Order from the OWNER,
countersigned by the ENGINEER.

If the work is reduced by alterations, such action shall not
constitute a claim for damages based on loss of anticipated
Profits.
21. EXAMINATION AND VERIFICATION
OF CONTRACT DOCUMENTS

The CONTRACTOR shall thoroughly examine and become
familiar with all of the various parts of these Contract
Documents and determine the nature and location of the work,
the general and local conditions, and all other matters, which
can in any way affect the work under this Contract. Failure to
make an examination necessary for this determination shall not
release the CONTRACTOR from the obligations of this
Contract. No verbal agreement or conversation with any
officer, agent, or employee of the OWNER or with the
ENGINEER either before or after the execution of this
Contract shall affect or modify any of the terms or obligations
herein contained.

22. DOCUMENTS TO BE KEPT
ON THE JOBSITE

The CONTRACTOR shall keep one copy of the Contract
Documents on the job- site, in good order, available to the
ENGINEER and to his representatives.

The CONTRACTOR shall maintain on a daily basis at the
jobsite, and make available to the ENGINEER on request, one
current record set of the Drawings which have been accurately
marked to indicate all modifications in the completed work
that differ from the design information shown on the
Drawings. Upon Substantial completion of the work, the
CONTRACTOR shall give the ENGINEER one complete set
of these marked up record Drawings.
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23. ADDITIONALCONTRACT DOCUMENTS
Copies of Contract Documents or Drawings may be obtained
on request from the ENGINEER and by paying the actual cost
of reproducing the Contract Documents or Drawings.

24. OWNERSHIP OF CONTRACT DOCUMENTS
All portions of the Contract Documents, and copies thereof
furnished by the ENGINEER are instruments of service for
this Project. They are not to be used on other work and are to
be returned to the ENGINEER on request at the completion of
the work. Any reuse of these materials without specific
written verification or adaptation by the ENGINEER will be at
the risk of the user and without liability or legal expense to the
ENGINEER. Such user shall hold the ENGINEER harmless
from any and all damages, including reasonable attorneys’
fees, from any and all claims arising from any such reuse. Any
such verification and adaptation shall entitle the ENGINEER
to further compensation at rates to be agreed upon by the user
and the ENGINEER.

THE ENGINEER

25. AUTHORITY OF THE ENGINEER

The ENGINEER will be the OWNER’s representative during
the construction period. His authority and responsibility will
be limited to the Provisions set forth in these Contract
Documents. The ENGINEER will have the Authority to reject
work that does not conform to the Contract Documents.
However, neither the ENGINEER’s authority to act under this
Provision, nor any decision made by him in good faith either
to exercise or not to exercise such authority, shall give rise to
any duty or responsibility of the ENGINEER to the
CONTRACTOR, any SUBCONTRACTOR, their respective
Sureties, any of their agents or employees, or any other person
performing any of the work.

26. DUTIES AND RESPONSIBILITIES

OF THE ENGINEER

The ENGINEER will make visits to the site at intervals
appropriate to the various stages of construction to observe the
Progress and quality of the work and to determine, in general,
if the work is proceeding in accordance with the intent of the
Contract Documents. He will not make comprehensive or
continuous review or observation to check quality or quantity
of the work, and he will not be responsible for construction
means, methods, techniques, sequences, or Procedures, or for
safety Precautions and Programs in connection with the work.
Visits and observations made by the ENGINEER shall not
relieve the CONTRACTOR of his obligation to conduct
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comprehensive inspections of the work and to furnish
materials and perform acceptable work, and to provide
adequate safety Precautions, in conformance with the intent of
the Contract.

The ENGINEER will make recommendations to the OWNER,
in  writing, on all claims of the OWNER or the
CONTRACTOR arising from interpretation or execution of
the Contract Documents. Such recommendations will be of
factual and/or technical nature, and will not include the legal
interpretation of the Contract Documents. Any necessary legal
interpretation of the Contract Document will be made by the
OWNER. Such recommendation shall be necessary before the
CONTRACTOR can receive additional money under the
terms of the Contract. Changes in work ordered by the
ENGINEER shall be made in compliance with Article
CHANGES IN THE WORK.

One or more Project representatives may be assigned to
observe the work. It is understood that such Project
representatives shall have the authority to issue notice of
nonconformance and make decisions within the limitations of
the authority of the ENGINEER. The CONTRACTOR shall
furnish all reasonable assistance required by the ENGINEER
or Project representatives for Proper observation of the work.
The above-mentioned Project representatives shall not relieve
the CONTRACTOR of his obligations to conduct
comprehensive inspections of the work and to furnish
materials and perform acceptable work, and to provide
adequate safety Precautions, in conformance with the intent of
the Contract.

27. LIMITATIONS ON ENGINEER’S
RESPONSIBILITIES

ENGINEER will not be responsible for CONTRACTOR’s
means, methods, techniques, sequences, or Procedures of
construction, or the safety Precautions and Programs incident
thereto, and ENGINEER will not be responsible for
CONTRACTOR’s failure to perform or furnish the work in
accordance with the Contract Documents.

ENGINEER will not be responsible for the acts or omissions
of CONTRACTOR or of any SUBCONTRACTOR, any
supplier, or of any other person or organization performing or
furnishing any of the work.

Whenever in the Contract Documents the terms “as ordered”,
“as directed”, “as required”, “as allowed”, “as approved”, or
terms of like effect or import are used, or the adjectives
“reasonable”,  “suitable”, “acceptable”, ‘“Proper”, or
“satisfactory”, or adjectives of like effect or import are used to
describe a requirement, direction, review or judgment of
ENGINEER as to the work, it is intended that such

requirement, direction, review or judgment will be solely to
evaluate the work for compliance with the Contract
Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be
effective to assign to ENGINEER any duty or authority to
supervise or direct the furnishing or performance of the work
or any duty or authority to undertake responsibility contrary to
the Provisions of this Article.

28. REJECTED WORK

Any defective work or nonconforming materials or equipment
that may be discovered at any time prior to expiration of the
warranty period shall be removed and replaced by work which
shall conform to the Provisions of the Contract Documents.
Any material condemned or rejected shall be removed at once
from the Project site.

Failure on the part of the ENGINEER to condemn or reject
bad or inferior work or to note nonconforming materials or
equipment on CONTRACTOR submittals shall not be
construed to imply acceptance of such work. The OWNER
shall reserve and retain all of its rights and remedies at law
against the CONTRACTOR and its Surety for correction of
any and all latent defects discovered after the guarantee period.

29. LINES AND GRADES

Lines and grades shall be established as provided in the
supplementary conditions.  All stakes, marks, and other
reference information shall be carefully preserved by the
CONTRACTOR, and in case of their careless or unnecessary
destruction or removal by him or his employees, such stakes,
marks, and other information shall be replaced at the
CONTRACTOR’s expense.

30. SUBMITTALS

After checking and verifying all field measurements and after
complying with applicable Procedures specified in Division I,
GENERAL REQUIREMENTS, CONTRACTOR shall submit
to ENGINEER, in accordance with the schedule for submittals
for review, shop drawings, electrical diagrams, and catalog
cuts for fabricated items and manufactured items (including
mechanical and electrical equipment), which shall bear a
stamp or specific written indication that CONTRACTOR has
satisfied CONTRACTOR s responsibilities under the Contract
Documents with respect to the review of the submittal. All
submittals shall be identified as ENGINEER may require. The
data shown shall be complete with respect to quantities,
dimensions specified, performance and design criteria,
materials, and similar data to enable ENGINEER to review the
information. CONTRACTOR shall also submit to
ENGINEER for review, with such Promptness as to cause no
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delay in work, all samples required by the Contract

Documents. All samples shall have been checked by and
accompanied by a specific written indication that
CONTRACTOR has satisfied CONTRACTOR’s

responsibilities under the Contract Documents with respect to
the review of the submission and shall be identified clearly as
to material, supplier, pertinent data such as catalog numbers
and the use for which intended.

Before submission of each submittal, CONTRACTOR shall
have determined and wverified all quantities, dimensions,
specified performance criteria, installation requirements,
materials, catalog numbers, and similar data with respect
thereto and reviewed or coordinated each submittal with other
submittals and with the requirements of the work and the
Contract Documents.

At the time of each submission, CONTRACTOR shall give
ENGINEER specific written notice of each variation that the
submittal may have from the requirements of the Contract
Documents, and, in addition, shall cause a specific notation to
be made on each shop drawing submitted to ENGINEER for
review and approval of each variation.

ENGINEER will review submittals with reasonable
Promptness, but ENGINEER’s review will be only for
conformance with the design concept of the Project and for
compliance with the information given in the Contract
Documents and shall not extend to means, methods,
techniques, sequences, or Procedures of construction (except
where a specific means, method, technique, sequence, or
Procedure of construction is indicated in or required by the
Contract Documents) or to safety Precautions or Programs
incident thereto. The review of a separate item as such will
not indicate review of the assembly in which the item
functions. CONTRACTOR shall make corrections required
by ENGINEER, and shall return the required number of
corrected copies of shop drawings and submit as required new
samples for review. CONTRACTOR shall direct specific
attention in writing to revisions other than the corrections
called for by ENGINEER on Previous submittals.

ENGINEER'’s review of submittals shall not relieve
CONTRACTOR from the responsibility for any variation
from the requirements of the Contract Documents unless
CONTRACTOR has in writing called ENGINEER’s attention
to each such variation at the time of submission and
ENGINEER has given written approval of each such variation
by a specific written notation thereof incorporated therein or
accompanying the shop drawing or sample approval; nor will
any approval by ENGINEER relieve CONTRACTOR from
responsibility for errors or omissions in the shop drawings or
from responsibility for having complied with the Provisions
herein.

Where a shop drawing or sample is required by the

specifications, any related work performed Prior to
ENGINEER’s review and approval of the pertinent
submission shall be at the sole expense and responsibility of
the CONTRACTOR.

31. DETAIL DRAWINGS AND
INSTRUCTIONS

The ENGINEER will furnish, with reasonable Promptness,
additional instructions by means of Drawings or otherwise, if,
in the ENGINEER’s opinion, such are required for the Proper
execution of the work. All such Drawings and instructions
will be consistent with the Contract Documents, true
developments thereof, and reasonably inferable there from.

THE CONTRACTOR AND HIS EMPLOYEES

32. CONTRACTOR, AN INDEPENDENT AGENT

The CONTRACTOR shall independently perform all work
under this Contract and shall not be considered as an agent of
the OWNER or of the ENGINEER, nor shall the
CONTRACTOR’s SUBCONTRACTORS or employees be
subagents of the OWNER or of the ENGINEER.

32. (a) ASSIGNMENT OF CONTRACT

Assignment of any part or the whole of this Contract shall be
subject to review and approval of the City Commission.

33. SUBCONTRACTING

Unless modified in the Supplementary Conditions, within 10
days after the execution of the Contract, the CONTRACTOR
shall submit to the ENGINEER the names of all
SUBCONTRACTORS Proposed for the work, including the
names of any SUBCONTRACTORS that were submitted with
the Proposal. The CONTRACTOR shall not employ any
SUBCONTRACTORS to which the OWNER may object to
as lacking capability to properly perform work of the type and
scope anticipated.

The CONTRACTOR is as fully responsible to the OWNER
for the acts and omissions of his SUBCONTRACTORS and of
persons either directly or indirectly employed by them as he is
for the acts and omissions of persons directly employed by
him.

Nothing contained in the Contract Documents shall create any
contractual relationship between any SUBCONTRACTOR
and the OWNER or ENGINEER.

34. INSURANCE AND LIABILITY

GENERAL CONDITIONS



A. GENERAL

The CONTRACTOR shall provide (from insurance companies
acceptable to the OWNER) the insurance coverage designated
hereinafter and pay all costs before commencing work under
this Contract. The CONTRACTOR shall furnish the OWNER
with certificates of insurance specified herein showing the
type, amount class of operations covered, effective dates, and
date of expiration of policies, and containing substantially the
following statement:

“The insurance covered by this certificate shall not be canceled
or materially altered, except after 30 days’ written notice has
been received by the OWNER.”

In case of the breach of any Provision of this Article, the
OWNER, at his option, may take out and maintain, at the
expense of the CONTRACTOR, such insurance as the
OWNER may deem Proper and may deduct the cost of such
insurance from any monies which may be due or become due
the CONTRACTOR under this Contract.

B. CONTRACTOR AND SUBCONTRACTOR
INSURANCE

The CONTRACTOR shall not commence work under this
Contract until he has obtained all the insurance required
hereunder and such insurance has been reviewed by the
OWNER, nor shall the CONTRACTOR allow any
SUBCONTRACTOR to commence work on his subcontract
until insurance specified below has been obtained. Review of
the insurance by the OWNER shall not relieve or decrease the
liability of the CONTRACTOR hereunder.

C. COMPENSATION AND EMPLOYER’S
LIABILITY INSURANCE

The CONTRACTOR shall maintain during the life of this
Contract the statutory amount of Workmen’s Compensation
Insurance, in addition, Employer’s Liability Insurance in an
amount as specified in the Supplementary Conditions, for each
occurrence, for all of his employees to be engaged in work on
the Project under this Contract. In case any such work is
subcontracted, the CONTRACTOR shall require the
SUBCONTRACTOR to provide similar Workmen’s
Compensation and Employer’s Liability Insurance for all of
the SUBCONTRACTOR’s employees to be engaged in such
work.
D. GENERAL LIABILITY INSURANCE
(INCLUDING AUTOMOBILE)

The CONTRACTOR shall maintain during the life of this
Contract such general liability, completed operations and
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Products liability, and automobile liability insurance as will
Provide coverage for claims for damages for personal injury,
including accidental death, as well as for claims for Property
damage, which may arise directly or indirectly from
performance of the work under this Contract. The general
liability policy shall include contractual liability assumed by
the CONTRACTOR under Article INDEMNITY. Coverage
for Property damage shall be on a “broad form™ basis with no
exclusions for “X, C & U”. The amount of insurance to be
provided shall be as specified in the Supplementary
Conditions.

In the event any work under this Contract is performed by a
SUBCONTRACTOR, the CONTRACTOR shall be
responsible for any liability directly or indirectly arising out of
the work performed by the SUBCONTRACTOR,; to the extent
such liability is not covered by the SUBCONTRACTOR’s
insurance.

The OWNER and ENGINEER, their officers, agents, and
employees shall be named as Additional Insured’s on the
CONTRACTOR’s and any SUBCONTRACTOR’s general
liability and automobile liability insurance policies for any
claims arising out of work performed under this Contract.

E. BUILDERS RISK ALL RISK INSURANCE
Unless otherwise modified in the Supplementary Conditions,
the CONTRACTOR shall secure and maintain during the life
of this Contract, Builders Risk All Risk Insurance coverage in
an amount equal to the full value of the facilities under
construction.  Such insurance shall include coverage for
earthquake, landslide, flood, collapse, loss due to the results of
faulty workmanship or design, and all other normally covered
risks, and shall provide for losses to be paid to the
CONTRACTOR, OWNER, and ENGINEER as their interests
may appear.

The OWNER and ENGINEER, their officers, agents, and
employees shall be named as additional insured’s on the
CONTRACTOR’s and any SUBCONTRACTOR’s Builders
Risk All Risk insurance policies for any claims arising out of
work performed under this Contract.

This insurance shall include a waiver of subrogation as to the
ENGINEER, the OWNER, the CONTRACTOR, and their

respective officers, agents, employees and
SUBCONTRACTORS.
F. NO PERSONAL LIABILITY OF PUBLIC

OFFICIALS

In carrying out any of the Provisions hereof in exercising any
authority granted by the Contract, there will be no personal
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liability upon any public official.
35. INDEMNITY

To the maximum extent permitted by law, the
CONTRACTOR shall indemnify and defend the OWNER and
the ENGINEER, and their officers, employees, agents, and
sub-consultants, from all claims and losses, including
attorney’s fees and litigation costs arising out of Property
losses or health, safety, personal injury, or death claims by the
CONTRACTOR, its SUBCONTRACTORS of any tier, and
their employees, agents, or invitees regardless of the

fault, breach of Contract, or negligence of the OWNER or
ENGINEER, excepting only such claims or losses that have
been adjudicated to have been caused solely by the negligence
of the OWNER or the ENGINEER and regardless of whether
or not the CONTRACTOR is or can be named a party in a
litigation.

36. EXCLUSION OF CONTRACTOR CLAIMS

In performing its obligations, the ENGINEER and its
consultants may cause expense for the CONTRACTOR or its
SUBCONTRACTORS and equipment or material suppliers.
However, those parties and their sureties shall maintain no
direct action against the ENGINEER, its officers, employees,
agents, and consultants for any claim arising out of, in
connection with, or resulting from the engineering services
performed or required to be performed.

37. TAXES AND CHARGES

The CONTRACTOR shall withhold and pay any and all sales
and use taxes and all withholding taxes, whether State or
Federal, and pay all Social Security charges and also all State
Unemployment Compensation charges, and pay or cause to be
withheld, as the case may be, any and all taxes, charges, or
fees or sums whatsoever, which are now or may hereafter be
required to be paid or withheld under any laws.

38. REQUIREMENTS OF STATE LAW
FOR PUBLIC WORKS PROJECTS

When the Contract Documents concern public works of the
state or any county, municipality, or political subdivision
created by its laws, the applicable statutes shall apply. All
parties to this Contract shall determine the contents of all
applicable statutes and comply with their Provisions
throughout the performance of the Contract.

39. CODES, ORDINANCES, PERMITS
AND LICENSES

The CONTRACTOR shal! keep himself fully informed of all
local codes and ordinances, as well as state and federal laws,
which in any manner affect the work herein specified. The
CONTRACTOR shall at all times comply with said codes and
ordinances, laws, and regulations, and Protect and indemnify
the OWNER, the ENGINEER and their respective employees,
and its officers and agents against any claim or liability arising
from or based on the violation of any such laws, ordinances, or
regulations.  All permits, licenses and inspection fees
necessary for Prosecution and completion of the work shall be
secured and paid for by the CONTRACTOR, unless otherwise
specified.

40. SUPERINTENDENCE

The CONTRACTOR shall keep at the project site, competent
supervisory personnel, The CONTRACTOR shall designate,
in writing, before starting work, a Project superintendent who
shall be an employee of the CONTRACTOR and shall have
complete authority to represent and to act for the
CONTRACTOR. ENGINEER shall be notified in writing
prior to any change in superintendent assignment. The
CONTRACTOR shall give efficient supervision to the work,
using his best skill and attention. The CONTRACTOR shall
be solely responsible for all construction means, methods,
techniques, and Procedures, and for providing adequate safety
Precautions and coordinating all portions of the work under
the Contract. It is specifically understood and agreed that the
ENGINEER, its employees and agents, shall not have control
or charge of and shall not be responsible for the construction
means, methods, techniques,  Procedures, or for providing
adequate safety Precautions in connection with the work under
Contract.

41. RECEPTION OF ENGINEER’S
COMMUNICATIONS

The superintendent shall receive for the CONTRACTOR all
communications from the ENGINEER. Communications of

major importance will be confirmed in writing upon request
from the CONTRACTOR.

The ENGINEER may schedule Project meetings for the
purposes of discussing and resolving matters concerning the
various elements of the work. Time and place for these
meetings and the names of persons required to be Present shall
be as determined by the ENGINEER. CONTRACTOR shall
comply with these attendance requirements and shall also
require his SUBCONTRACTORS to comply.

42. SAFETY

The CONTRACTOR shall be solely and completely
responsible for conditions of the jobsite, including safety of all
persons  (including employees) and Property during
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performance of the work. This requirement shall apply
continuously and not be limited to normal working hours.
Safety Provisions shall conform to U.S. Department of Labor
(OSHA), and all other applicable federal, state, county, and
local laws, ordinances, codes, and regulations. Where any of
these are in conflict, the more stringent requirement shall be
followed. The CONTRACTOR’s failure to thoroughly
familiarize himself with the aforementioned safety Provisions
shall not relieve him from compliance with the obligations and
penalties set forth therein.

The CONTRACTOR shall develop and maintain for the
duration of this Contract, a safety Program that will effectively
incorporate and implement all required safety Provisions. The
CONTRACTOR shall appoint an employee who is qualified
and authorized to supervise and enforce compliance with the
safety Program. The duty of the ENGINEER to conduct
construction review of the work does not include review or
approval of the adequacy of the CONTRACTOR’s safety
Program, safety supervisor, or any safety measures taken in,
on, or near the construction site. The CONTRACTOR, as a
part of his safety Program, shall maintain at his office or other
well-known place at the jobsite, safety equipment applicable to
the work as Prescribed by the aforementioned authorities, all
articles necessary for giving first-aid to the injured, and shall
establish the Procedure for the immediate removal to a
hospital or a doctor’s care of persons (including employees)
who may be injured on the jobsite.

If death or serious injuries or serious damages are caused, the
accident shall be reported immediately by telephone or
messenger to both the ENGINEER and the OWNER. In
addition, the CONTRACTOR must promptly report in writing
to the ENGINEER all accidents whatsoever arising out of, or
in connection with, the performance of the work whether on,
or adjacent to, the site, giving full details and statements of
witnesses.

If a claim is made by anyone against the CONTRACTOR or
any SUBCONTRACTOR on account of any accident, the
CONTRACTOR shall promptly report the facts in writing to
the ENGINEER, giving full details of the claim.

43, PROTECTION OF WORK AND PROPERTY
The CONTRACTOR shall at all times safely guard and
Protect from damage the OWNER’s Property, adjacent
Property, and his own work from injury or loss in connection
with this Contract. All facilities required for Protection by
federal, state, or municipal laws and regulations and local
conditions must be provided and maintained.

The CONTRACTOR shall Protect his work and materials
from damage due to the nature of the work, the elements,
carelessness of other CONTRACTORs, or from any cause
whatever until the completion and acceptance of the work. All
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loss or damages arising out of the nature of the work to be
done under these Contract Documents, or from any unforeseen
obstruction or defects which may be encountered in the
Prosecution of the work, or from the action of the elements,
shall be sustained by the CONTRACTOR.

44, RESPONSIBILITY OF CONTRACTOR
TO ACT IN AN EMERGENCY

In case of an emergency which threatens loss or injury of
Property, and/or safety of life, the CONTRACTOR shall act,

without previous instructions from the OWNER or
ENGINEER, as the situation may warrant. The

CONTRACTOR shall notify the ENGINEER thereof
immediately thereafter. Any claim for compensation by the
CONTRACTOR, together with substantiating documents in
regard to expense, shall be submitted to the OWNER through
the ENGINEER and the amount of compensation shall be
determined by agreement.

45, MATERIALS AND APPLIANCES

Unless otherwise stipulated, the CONTRACTOR shall
Provide and pay for all materials, labor, water, tools,
equipment, heat, light, fuel, power, transportation, construction
equipment and machinery, appliances, telephone, sanitary
facilities, temporary facilities and other facilities and
incidentals necessary for the execution and completion of the
work.

Unless otherwise specified, all materials shall be new, and
both workmanship and materials shall be of good quality. The
CONTRACTOR shall, if required, furnish satisfactory
evidence as to the kind and quality of materials.

In selecting and/or approving equipment for installation in the
Project, the OWNER and ENGINEER assume no
responsibility for injury or claims resulting from failure of the
equipment to comply with applicable federal, state, and local
safety codes or requirements, or the safety requirements of a
recognized agency, or failure due to faulty design concepts, or
defective workmanship and materials,

46. CONTRACTORS’ AND MANUFACTURERS’
COMPLIANCE WITH STATE SAFETY, OSHA,
AND OTHER CODE REQUIREMENTS

The completed work shall include all necessary permanent
safety devices, such as machinery guards and similar ordinary
safety items required by the state and federal (OSHA)
industrial authorities and applicable local and national codes.
Further, any features of the work subject to such safety
regulations shall be fabricated, furnished, and installed
(including OWNER-furnished equipment) in compliance with
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these requirements. CONTRACTORs and manufacturers of
equipment shall be held responsible for compliance with the
requirements included herein. CONTRACTORS shall notify
all equipment suppliers and SUBCONTRACTORS of the
Provisions of this Article,

47. SUBSTITUTION OF MATERIALS

Except for OWNER-selected equipment items, and items
where no substitution is clearly specified, whenever any
material, article, device, Product, fixture, form, type of
construction, or Process is indicated or specified by patent or
Proprietary name, by name of manufacturer, or by catalog
number, such specifications shall be deemed to be used for the
purpose of establishing a standard of quality and facilitating
the description of the material or Process desired. This
Procedure

is not to be construed as eliminating from competition other
Products of equal or better quality by other manufacturers
where fully suitable in design, and shall be deemed to be
followed by the words “or equal”, The CONTRACTOR may,
in such cases, submit complete data to the ENGINEER for
consideration of another material, type, or Process that shall be
substantially equal in every respect to that so indicated or
specified.  Substitute materials shall not be used unless
approved in writing. The ENGINEER will be the sole judge
of the substituted article or material.

48. TESTS, SAMPLES, AND OBSERVATIONS

The CONTRACTOR shall furnish, without extra charge, the
necessary test pieces and samples, including facilities and
labor for obtaining the same, as requested by the ENGINEER.
When required, the CONTRACTOR shall furnish certificates
of tests of materials and equipment made at the point of
manufacture by a recognized testing laboratory.

The OWNER, ENGINEER, and authorized government
agents, and their representatives shall at all times be provided
safe access to the work wherever it is in preparation or
progress, and the CONTRACTOR shall provide facilities for
such access and for observations, including maintenance of
temporary and permanent access.

If the Specifications, laws, ordinances, or any public authority
require any work, to be specially tested or approved, the
CONTRACTOR shall give timely notice of its readiness for
observations. If any work should be covered up without
approval or consent of the ENGINEER, it shall, if required by
the ENGINEER, be uncovered for examination at the
CONTRACTOR’s expense.

Reexamination of questioned work may be ordered by the
ENGINEER, and, if so ordered, the work shall be uncovered
by the CONTRACTOR. If such work is found to be in
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accordance with the Contract Documents, the OWNER will
pay the cost of uncovering, exposure, observation, inspection,
testing and reconstruction. If such work is found to be not in
accordance  with  the  Contract  Documents, the
CONTRACTOR shall correct the defective work, and the cost
of reexamination and correction of the defective work shall be
paid by the CONTRACTOR.

49, ROYALTIES AND PATENTS

The CONTRACTOR shall pay all royalty and licenses fees,
unless otherwise specified. The CONTRACTOR shall defend
all suits or claims for infringement of any patent rights and
shall save the OWNER and the ENGINEER harmless from
any and all loss, including reasonable attorneys’ fees, on
account thereof.

50. CONTRACTOR’S RIGHT TO
TERMINATE CONTRACT

If the work should be stopped under an order of any court or
other public authority for a period of more than 3 months,
through no act or fault of the CONTRACTOR, its
SUBCONTRACTORS, or respective employees or if the
ENGINEER should fail to make recommendation for payment
to the OWNER or return payment request to CONTRACTOR
for revision within 30 days after it is due, or if the OWNER
should fail to pay the CONTRACTOR within 30 days after
time specified in Article PARTIAL PAYMENTS, any sum
recommended by the ENGINEER, then the CONTRACTOR
may, upon 15 days’ written notice to the OWNER and the
ENGINEER, stop work or terminate this Contract and recover
from the OWNER payment for all acceptable work performed
and reasonable termination expenses, unless said default has
been remedied.

51. CORRECTION OF DEFECTIVE WORK
DURING WARRANTY PERIOD

The CONTRACTOR hereby agrees to make, at his own
expense, all repairs or replacements necessitated by defects in
materials or workmanship, Provided under terms of this
Contract, and pay for any damage to other works resulting
from such defects, which become evident within 2 years after
the date of final acceptance of the work or within 2 years after
the date of substantial completion established by the
ENGINEER for specified items of equipment, or within such
longer period as may be Prescribed by law or by the terms of
any applicable special guarantee required by the Contract
Documents, Un-remedied defects identified for correction
during the warranty period but remaining after its expiration
shall be considered as part of the obligations of the warranty.
Defects in material, workmanship, or equipment which are
remedied as a result of obligations of the warranty shall
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subject the remedied portion of the work to an extended
warranty period of 2 years after the defect has been remedied.

The CONTRACTOR further assumes responsibility for a
similar guarantee for all work and materials provided by
SUBCONTRACTORS or manufacturers of packaged
equipment components. The effective date for the start of the
guarantee or warranty period for equipment qualifying as
substantially complete is defined in Article SUBSTANTIAL
COMPLETION, AND Atticle SUBSTANTIAL
COMPLETION DATE, in these General Conditions.

The CONTRACTOR also agrees to hold the OWNER and the
ENGINEER harmless from liability of any kind arising from
damage due to said defects. The CONTRACTOR shall make
all repairs and replacements promptly upon receipt of written
order for same from the OWNER. If the CONTRACTOR
fails to make the repairs and replacements promptly, or in an
emergency where delay would cause serious risk, or loss, or
damage, the OWNER may have the defective work corrected
or the rejected work removed and replaced, and the
CONTRACTOR and his Surety shall be liable for the cost
thereof.

PROGRESS OF THE WORK

52. BEGINNING OF THE WORK

Following execution of the Contract, the CONTRACTOR
shall meet with the OWNER and ENGINEER relative to his
arrangements for prosecuting the work.

53. SCHEDULES AND PROGRESS REPORTS

Prior to starting the construction, the CONTRACTOR shall
Prepare and submit to the ENGINEER, a Progress schedule
showing the dates on which each part or division of the work
is expected to be started and finished, and a Preliminary
schedule for submittals. The Progress schedule for submittals
shall be brought up to date and submitted to the ENGINEER at
the end of each month or at such other times the ENGINEER
may request.

The CONTRACTOR shall forward to the ENGINEER, at the
end of each month, an itemized report of the delivery status of
major and critical items of purchased equipment and material,
including shop drawings and the status of shop and field
fabricated work. These Progress reports shall indicate the date
of the purchase order, the current percentage of completion,
estimated delivery, and cause of delay, if any.

If the completion of any part of the work or the delivery of
materials is behind the submitted Progress schedule, the
CONTRACTOR shall submit in writing a plan acceptable to

the OWNER and ENGINEER for bringing the work up to
schedule.

The OWNER shall have the right to withhold Progress
payments for the work if the CONTRACTOR fails to update
and submit the Progress schedule and reports as specified.

54. PROSECUTION OF THE WORK

It is expressly understood and agreed that the time of
beginning, rate of Progress, and time of completion of the
work are the essence of this Confract. The work shall be
prosecuted at such time, and in or on such part or parts of the
Project as may be required, to complete the Project as
contemplated in the Contract Documents and the Progress
schedule.

If the CONTRACTOR desires to carry on work at night or
outside the regular hours, he shall give timely notice to the
ENGINEER to allow satisfactory arrangements to be made for
observing the work in Progress.

55. OWNER’S RIGHT TO
RETAIN IMPERFECT WORK

If any part or portion of the work completed under this
Contract shall Prove defective and not in accordance with the
Drawings and Specifications, and if the imperfection in the
same shall not be of sufficient magnitude or importance as to
make the work dangerous or unsuitable, or if the removal of
such work will create conditions which are dangerous or
undesirable, the OWNER shall have the right and authority to
retain such work but will make such deductions in the final
payment therefore as may be just and reasonable.

56. OWNER’S RIGHT TO DO WORK

Should the CONTRACTOR neglect to Prosecute the work in
conformance with the Contract Documents or neglect or
refuse at his own cost to remove and replace work rejected by
the ENGINEER, then the OWNER may notify the Surety of
the condition, and after 10 days’ written notice to the
CONTRACTOR and the Surety, or without notice if an
emergency or danger to the work or public exists, and without
Prejudice to any other right which the OWNER may have
under Contract, or otherwise, take over that portion of the
work which has been improperly or non timely executed, and
make good the deficiencies and deduct the cost thereof from
the payments then or thereafter due the CONTRACTOR.

57. OWNER’S RIGHT TO TRANSFER
EMPLOYMENT
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If the CONTRACTOR should abandon the work or if he
should persistently or repeatedly refuse or should fail to make
prompt payment to SUBCONTRACTORS for material or
labor, or to persistently disregard laws, ordinances, or to
prosecute the work in conformance with the Contract
Documents, or otherwise be guilty of a substantial violation of
any Provision of the Contract or any laws or ordinance, then
the OWNER may, without Prejudice to any other right or
remedy, and after giving the CONTRACTOR and Surety 10
days’ written notice, transfer the employment for said work
from the CONTRACTOR to the Surety. Upon receipt of such
notice, such Surety shall enter upon the Premises and take
possession of all materials, tools, and appliances thereon for
the purpose of completing the work included under this
contract and employ by Contract or otherwise, any qualified
person or persons to finish the work and Provide the materials
therefore, in accordance with the Contract Documents, without
termination of the continuing full force and effect of this
contract. In case of such transfer of employment to such
Surety, the Surety shall be paid in its own name on estimates
according to the terms hereof without any right of the
CONTRACTOR to make any claim for the same or any part
thereof.

If, after the furnishing of said written notice to the Surety, the
CONTRACTOR and the Surety still fail to make reasonable
Progress on the performance of the work, the OWNER may
terminate the employment of the CONTRACTOR and take
possession of the Premises and of all materials, tools, and
appliances thereon and finish the work by whatever method he
may deem expedient and charge the cost thereof to the
CONTRACTOR and the Surety. In such case, the
CONTRACTOR shall not be entitled to receive any further
payment until the work is finished. If the expense of
completing the Contract, including compensation for
additional managerial and administrative services, shall exceed
such unpaid balance, the CONTRACTOR and the Surety shall
pay the difference to the OWNER.

58. DELAYS AND EXTENSION OF TIME

If the CONTRACTOR is delayed in the Progress of the work
by any act or neglect of the OWNER or the ENGINEER, or by
any separate CONTRACTOR employed by the OWNER, or
by strikes, lockouts, fire, adverse weather conditions not
reasonably anticipated, or acts of Nature, and if the
CONTRACTOR, within 48 hours of the start of the
occurrence, gives written notice to the OWNER of the cause
of the potential delay and estimate of the possible time
extension involved, and within 10 days after the cause of the
delay has been remedied, the CONTRACTOR gives written
notice to the OWNER of any actual time extension requested
as a result of the aforementioned occurrence, then the Contract
time may be extended by change order for such reasonable

time as the ENGINEER determines. It is agreed that no claim
shall be made or allowed for any damages, loss, or expense
which may arise out of any delay caused by the above
referenced acts or occurrences other than claims for the
appropriate extension of time. No extension of time will be
granted to the CONTRACTOR for delays occurring to parts of
the work that have no measurable impact on the completion of
the total work under this Contract. No extension of time will
be considered for weather conditions reasonably anticipated
for the area in which the work is being performed. Reasonably
anticipated weather conditions will be based on official
records of monthly Precipitation and other historical data.
Adverse weather conditions, if determined to be of a severity
that would impact Progress of the work, may be considered as
cause for an extension of Contract completion time.

Delays in delivery of equipment or material purchased by the
CONTRACTOR or his SUBCONTRACTORS, including
OWNER-selected equipment shall not be considered as a just
cause for delay, unless the OWNER determines that for good
cause the delay is beyond the control of the CONTRACTOR.
The CONTRACTOR shall be fully responsible for the timely
ordering, scheduling, complete the work is the per-diem rate,
as stipulated in the Proposal. The said amount is hereby
agreed upon as a reasonable estimate of the costs, which may
be accrued by the OWNER after the expiration of the time of
completion. It is expressly under- stood and agreed that this
amount is not to be considered in the nature of a penalty, but
as liquidated damages which have accrued against the
CONTRACTOR. The OWNER shall have the right to deduct
such damages from any amount due, or that may become due
the CONTRACTOR, or the amount of such damages shall be
due and collectible from the CONTRACTOR or Surety.

59. DIFFERING SITE CONDITIONS
The CONTRACTOR shali promptly, and before the

conditions are disturbed, give a written notice to the OWNER
and ENGINEER of:

A. subsurface or latent physical conditions at the site
which differ materially from those indicated in this
contract,

B. unknown physical conditions at the site, of an

unusual nature, which differ materially from those
ordinarily encountered and generally recognized as
inherent in work of the character provided for in the
Contract.

The ENGINEER will investigate the site conditions promptly
after receiving the notice. If the conditions do materially so
differ and cause an increase or decrease in the
CONTRACTOR’s cost of, or the time required for,
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performing any part of the work under this Contract, whether
or not changed as a result of the conditions, and equitable
adjustment shall be made under this Article and the Contract
modified in writing accordingly.

No request by the CONTRACTOR for an equitable
adjustment to the Contract under this Article will be allowed,
unless the CONTRACTOR has given the written notice
required; Provided that the time prescribed above for giving
written notice may be extended by the OWNER.

No request by the CONTRACTOR for an equitable
adjustment to the Contract for differing site conditions will be
allowed if made after final payment under this Contract.

60. LIQUIDATED DAMAGES

Should the CONTRACTOR fail to complete the work, or any
part thereof, in the time agreed upon in the Contract or within
such extra time as may have been allowed for delays by
extensions granted as Provided in the Contract, the
CONTRACTOR shall reimburse the OWNER for the
additional expense and damage for each calendar day, Sundays
and legal holidays included, that the Contract remains
uncompleted after the Contract completion date. It is agreed
that the amount of such additional expense and damage
incurred by reason of failure to complete the work is the per-
diem rate, as stipulated in the Proposal. The said amount is
hereby agreed upon as a reasonable estimate of the costs which
may be accrued by the OWNER after the expiration of the
time of completion. It is expressly under- stood and agreed
that this amount is not to be considered in the nature of a
penalty, but as liquidated damages which have accrued against
the CONTRACTOR. The OWNER shall have the right to
deduct such damages from any amount due, or that may
become due the CONTRACTOR, or the amount of such

damages shall be due and collectible from the
CONTRACTOR or Surety.
61. OTHER CONTRACTS

The OWNER reserves the right to let other Contracts in
connection with the work. The CONTRACTOR shall afford
other CONTRACTORs reasonable opportunity for the
introduction and storage of their materials and the execution of
their work and shall properly connect and coordinate his work
with theirs.

If any part of the work under this Contract depends for Proper
execution or results upon the work of any other
CONTRACTOR, utility service company or OWNER, the
CONTRACTOR shall inspect and Promptly report to the
ENGINEER in writing any patent or apparent defects to
deficiencies in such work that render it unsuitable for such
Proper execution and results. The CONTRACTOR'’s failure
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to so report shall constitute and acceptance of the work by
others as being fit and Proper for integration with work under
this Contract, except for latent or non apparent defects and
deficiencies in the work.

62. USE OF PREMISES

The CONTRACTOR shall confine his equipment, the storage
of materials and the operation of his workers to limits shown
on the Drawings or indicated by law, ordinances, permits, or
directions of the ENGINEER, and shall not unreasonably
encumber the Premises with his materials. The
CONTRACTOR shall provide, at his own expense, the
necessary rights-of-way and access to the work, which may be
required outside the limits of the OWNER’s Property and shall
furnish the ENGINEER copies of permits and agreements for
use of the Property outside that provided by the OWNER.

The CONTRACTOR shall not load nor permit any part of the
structure to be loaded in any manner that will endanger the
structure, nor shall CONTRACTOR subject any part of the
work or adjacent Property to stresses or Pressures that will
endanger it.

63. SUBSTANTIAL COMPLETION DATE

The ENGINEER may issue a written notice of substantial
completion for the purpose of establishing the starting date for
specific equipment guarantees, and to establish the date that
the OWNER will assume the responsibility for the cost of
operating such equipment. Said notice shall not be considered
as final acceptance of any portion of the work or relieve the
CONTRACTOR from completing the remaining work within
the specified time and in full compliance with the Contract
Documents. See SUBSTANTIAL COMPLETION under
DEFINITIONS of these General Conditions.

64. PERFORMANCE TESTING

Operating equipment and systems shall be performance tested
in the Presence of the ENGINEER to demonstrate compliance
with the specified requirements. Performance testing shall be
conducted under the specified design operating conditions or
under such simulated operating conditions as recommended or
approved by the ENGINEER. Schedule such testing with the
ENGINEER at least one week in advance of the planned date
for testing.

65. OWNER’S USE OF PORTIONS

OF THE WORK

Following issuance of the written notice of Substantial
Completion, the OWNER may initiate operation of the
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facility. Such use shall not be considered as final acceptance
of any portion of the work, nor shall such use be considered as
cause for an extension of the Contract completion time, unless
authorized by a Change Order issued by the OWNER.

66. CUTTING AND PATCHING

The CONTRACTOR shall do all cutting, fitting, or patching
of his work that may be required to make its several parts
come together Properly and fit it to receive or be received by
work of other CONTRACTORs shown upon or reasonably
implied by the Drawings.

67. CLEANING UP

The CONTRACTOR shall, at all times, keep Property on
which work is in Progress and the adjacent Property free from
accumulations of waste material or rubbish caused by
employees or by the work. Upon completion of the
construction, the CONTRACTOR shall remove all temporary

structures, rubbish, and waste materials resulting from his
operations.

PAYMENT

68. PAYMENT FOR CHANGE ORDERS

The OWNER'’s request for quotations on alterations to the
work shall not be considered authorization to proceed with the
work expediting, delivery, and installation of all equipment
and materials. Within a reasonable period after the
CONTRACTOR submits to the OWNER a written request for
an extension of time, the ENGINEER will Present his written
opinion to the OWNER as to whether an extension of time is
justified, and, if so, his recommendation as to the number of
days for time extension. The OWNER will make the final
decision on all requests for extension of time.

Prior to the issuance of a formal Change Order, nor shall such
request justify any delay in existing work. Quotations for
alterations to the work shall include substantiating
documentation  with an  itemized breakdown  of
CONTRACTOR and SUBCONTRACTOR costs, including
labor, material, rentals, approved services, overhead, and
profit. OWNER may require detailed cost data in order to
substantiate the reasonableness of the proposed costs.

Any compensation paid in conjunction with the terms of a
Change Order shall comprise total compensation due the
CONTRACTOR for the work or alteration defined in the
Change Order. By signing the Change Order, the
CONTRACTOR  acknowledges that the stipulated
compensation includes payment for the work or alteration plus
all payment for the interruption of schedules, extended
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overhead, delay, or any other impact claim or ripple effect, and
by such signing specifically waives any reservation or claim
for additional compensation in respect to the subject Change
Order.

At the OWNER’s option, payment or credit for any alterations
covered by a Change Order shall be determined by one or a
combination of the methods set forth in A, B, or C below, as
applicable:

A. UNIT PRICES

Those unit Prices stipulated in the Proposal shall be utilized
where they are applicable. In the event the Change Order
results in a change in the original quantity that is materially
and significantly different from the original bid quantity, a
new unit Price shall be negotiated upon demand of either
party. Unit Prices for new items included in the Change Order
shall be negotiated and mutually agreed upon.

B. LUMP SUM

A total lump sum for the work negotiated and mutually
acceptable to the CONTRACTOR and the OWNER. Lump
sum quotations for modifications to the work shall include
substantiating documentation with an itemized breakdown of
CONTRACTOR and SUBCONTRACTOR costs, including
labor, material, rentals, approved services, overhead, and
Profit, all calculated as specified under “C” below.

C. COST REIMBURSEMENT WORK

The term “cost reimbursement” shall be understood to mean
that payment for the work will be made on a time and expense
basis, that is, on an accounting of the CONTRACTOR’s
forces, materials, equipment, and other items of cost as
required and used to do the work.

If the method of payment cannot be agreed upon Prior to the
beginning of the work, and the OWNER directs by written
Change Order that the work be done on a cost reimbursement
basis, then the CONTRACTOR shall furnish labor, and
furnish and install equipment and materials necessary to
complete the work in a satisfactory manner and within a
reasonable period of time. For the work performed, payment
will be made for the documented actual cost of the following:

1. Labor including foremen for those hours they are
assigned and participating in the cost reimbursement
work (actual payroll cost, including wages, fringe
benefits as established by negotiated labor
agreements, labor insurance, and labor taxes as
established by law). No other fixed labor burdens
will be considered, unless approved in writing by the
OWNER.
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Material delivered and used on the designated work,
including sales tax, if paid by the CONTRACTOR or
his SUBCONTRACTOR.

Rental or equivalent rental cost of equipment,
including necessary transportation for items having a
value in excess of $100.  Rental or  equivalent
rental cost will be allowed for only those days or
hours during which the equipment is in actual use.
Rental and transportation allowances shall not exceed
the current rental rates prevailing in the locality. The
rentals allowed for equipment will, in all cases, be
understood to cover all fuel, supplies, repairs, and
renewals, and no further allowances will be made for
those items, unless specific agreement to that effect is
made.

Additional bond, as required and approved by the
OWNER.

Additional insurance (other than labor insurance) as
required and approved by the OWNER.

In addition to items 1 through 5 above, an added fixed fee for
general overhead and Profit shall be negotiated and allowed
for the CONTRACTOR (or approved SUBCONTRACTOR)
actually executing the Cost Reimbursement work.

An additional fixed fee shall be negotiated and allowed the
CONTRACTOR for the administrative handling of portions of
the work that are executed by an approved
SUBCONTRACTOR. No additional fixed fee will be allowed
for the administrative handling of work executed by a
SUBCONTRACTOR of a SUBCONTRACTOR, unless by
written permission from the OWNER.

The added fixed fees shall be considered to be full
compensation, covering the cost of general supervision,
overhead, Profit, and any other general expense. The
CONTRACTOR’s records shall make clear distinction
between the direct costs of work paid for on a cost
reimbursement basis and the costs of other work. The
CONTRACTOR shall furnish the ENGINEER report sheets in
duplicate of each day’s cost reimbursement work no later than
the working day following the performance of said work. The
daily report sheets shall itemize the materials used, and shall
cover the direct cost of labor and the charges for equipment
rental, whether furnished by the CONTRACTOR,
SUBCONTRACTOR or other forces. The daily report sheets
shall provide names or identifications and classifications of
workers, the hourly rate of pay and hours worked, and also the
size, type, and identification number of equipment and hours
operated.

Material charges shall be substantiated by valid copies of
vendors’ invoices. Such invoices shall be submitted with the
daily report sheets, or, if not available, they shall be submitted
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with subsequent daily report sheets. Said daily report sheets
shall be signed by the CONTRACTOR or his authorized
agent.

The OWNER reserves the right to furnish such materials and
equipment as he deems expedient and the CONTRACTOR
shall have no claim for profit or added fees on the cost of such
materials and equipment. To receive partial payments and
final payment for cost reimbursement work, the
CONTRACTOR shall submit to the ENGINEER, detailed and
complete documented verification of the CONTRACTOR’s
and any of his SUBCONTRACTORS’ actual costs involved in
the cost reimbursement work. Such costs shall be submitted
within 30 days after said work has been performed.

69. PARTIAL PAYMENTS

A. GENERAL

Nothing in this Article shall be construed to affect the right,
hereby reserved, to reject the whole or any part of the
aforesaid work, should such work be later found not to comply
with the Provisions of the Contract Documents. All estimated
quantities of work for which partial payments have been made
are subject to review and correction on the final estimate.
Payment by the OWNER and acceptance by the
CONTRACTOR of partial payments based on periodic
estimates of quantities of work performed shall not, in any
way, constitute acceptance of the estimated quantities used as
a basis for computing the amounts of the partial payments.

B. ESTIMATE

At least 30 days before each Progress payment falls due, as
specified in  the Supplementary Conditions, the
CONTRACTOR shall submit to the ENGINEER a detailed
estimate of the amount earned during the Preceding month for
the separate portions of the work, and request payment. As
used in this Article, the words “amount earned” means the
value, on the date of the estimate for partial payment, of the
work completed in accordance with the Contract Documents,
and the value of approved materials delivered to the Project
site suitable stored and Protected Prior to incorporation into
the work.

ENGINEER will, within 7 days after receipt of each request
for payment, either indicate in writing a recommendation of
payment and present the request to OWNER, or return the
request to CONTRACTOR indicating in  writing
ENGINEER’s reasons for refusing to recommend payment. In
the latter case, CONTRACTOR may, within 7 days, make the
necessary corrections and resubmit the request.

ENGINEER may refuse to recommend the whole or any part
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of any payment if, in his opinion, it would be incorrect to
make such representations to OWNER. ENGINEER may also
refuse to recommend any such payment, or, because of
subsequently discovered evidence or the results of subsequent
inspections or tests, nullify any such payment previously
recommended to such an extent as may be necessary in
ENGINEER’s opinion to protect the OWNER from loss
because:

1. The work is defective, or completed work has been
damaged requiring correction or replacement;

2. Written claims have been made against OWNER or
Liens have been filed in connection with the work;

3. The Contract Price has been reduced because of
Change Orders;
4. OWNER has been required to correct defective work

or complete the work in accordance with Article
OWNER'’S RIGHT TO DO WORK;

5. Of CONTRACTOR’s unsatisfactory Prosecution of
the work in accordance with the Contract
Documents; or

6. CONTRACTOR’s failure to make payment to
SUBCONTRACTORS or for labor, materials, or

equipment.
C. DEDUCTION FROM ESTIMATE

Unless modified in the Supplementary Conditions,
deductions from the estimate will be as described below:

1. The OWNER will deduct from the estimate, and
retain as part security, 10 percent of the amount
earned for work satisfactorily completed. A
deduction and retainage of 10 percent will be made
on the estimated amount earned for approved items
of material delivered to and properly stored at the
jobsite but not incorporated into the work. When the
work is 50 percent complete, the OWNER may
reduce the retainage to 5 percent of the dollar value
of all work satisfactorily completed to date provided
the CONTRACTOR is making satisfactory progress
and there is no specific cause for a greater retainage.
The OWNER may reinstate the retainage up to 10
percent if the OWNER determines, at his discretion,
that the CONTRACTOR is not making satisfactory
progress or where there is other specific cause for
such withholding,

D. QUALIFICATION FOR PARTIAL PAYMENT

FOR MATERIALS DELIVERED

Unless modified in the Supplementary Conditions,
qualification for partial payment for materials delivered but
not yet incorporated into the work shall be as described below:

1. Materials, as used herein, shall be considered to be
those items which are fabricated and manufactured
material and equipment. No consideration shall be
given to individual purchases of less than $200 for
any one item.

2. To receive partial payment for materials delivered to
the site, but not incorporated in the work, it shall be
necessary for the CONTRACTOR to include a list of
such materials on the Partial Payment Request. At
his sole discretion, the ENGINEER may approve
items for which partial payment is to be made.
Partial payment shall be based on the
CONTRACTOR’s actual cost for the materials as
evidenced by invoices from the supplier. Proper
storage and Protection shall be provided by the
CONTRACTOR, and as approved by the
ENGINEER. Final payment shall be made only for
materials actually incorporated in the work and, upon
acceptance of the work, all materials remaining for
which advance payments had been made shall revert
to the CONTRACTOR, unless otherwise agreed, and
partial payments made for these items shall be
deducted from the final payment for the work.

3. CONTRACTOR warrants and guarantees that title to
all work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to OWNER at the time of
payment free and clear of all liens, claims, security
interests, and encumbrances.

4. If requested by the ENGINEER, the CONTRACTOR
shall provide, with subsequent pay requests, invoices
receipted by the supplier showing payment in full has
been made.

E. PAYMENT

After deducting the retainage and the amount of all previous
partial payments made to the CONTRACTOR from the
amount earned, the amount due will be made payable to the
CONTRACTOR. Recommendations for payment received by
the OWNER less than 9 days Prior to the scheduled day for
payment will not be Processed or paid until the following
month.

70. CLAIMS FOR EXTRA WORK
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In any case where the CONTRACTOR deems additional time
or compensation will become due him under this Contract for
circumstances other than those defined in Article DELAYS
AND EXTENSION OF TIME, the CONTRACTOR shall
notify the ENGINEER, in writing, of his intention to make
claim for such time or compensation before he begins the work
on which he bases the claim, in order that such matters may be
settled, if possible, or other appropriate action taken. The
notice of claim shall be in duplicate, in writing, and shall state
the circumstances and the reasons for the claim, but need not
state the amount. If such notification is not given or if the
ENGINEER is not afforded proper facilities by the
CONTRACTOR for keeping strict account of actual cost, then
the CONTRACTOR hereby agrees to waive the claim for such
additional time or compensation. Such notice by the
CONTRACTOR, and fact that the ENGINEER has kept
account of the cost as aforesaid, shall not in any way be
construed as proving the validity of the claim.

No extension of time will be granted to the CONTRACTOR
for delays resulting from extra work that have no measurable
impact on the completion of the total work under this Contract.
Claims for additional time or compensation shall be made in
itemized detail and submitted, in writing, to the OWNER and
ENGINEER within 10 days following completion of that
portion of the work for which the CONTRACTOR bases his
claim. Failure to make the claim for additional compensation
in the manner and within the time specified above shall
constitute waiver of that claim. In case the claim is found to
be just, it shall be allowed and paid for as provided in Article
PAYMENT FOR CHANGE ORDERS.

71. RELEASE OF LIENS OR CLAIMS

The CONTRACTOR shall indemmify and hold harmless the
OWNER from all claims for labor and materials furnished
under this Contract. Prior to the final payment, the
CONTRACTOR shall furnish to the OWNER, as part of his
final payment request, a certification that all of the
CONTRACTOR’s obligations on the project have been
satisfied and that all monetary claims and indebtedness have
been paid. The CONTRACTOR shall furnish complete and
legal effective releases or waivers, satisfactory to the
OWNER, of all liens arising out of or filed in connection with
the work.

72. FINAL PAYMENT
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Upon completion of all the work under this Contract, the
CONTRACTOR shall notify the ENGINEER, in writing, that
he has completed his part of the Contract and shall request
final payment. Upon receipt of such notice the ENGINEER
will inspect and, if acceptable, submit to the OWNER his
recommendation as to acceptance of the completed work and
as to the final estimate of the amount due the
CONTRACTOR. Upon approval of this final estimate by the
OWNER and compliance by the CONTRACTOR with
Provisions in Article RELEASE OF LIENS OR CLAIMS,
and other Provisions as may be applicable, the OWNER shall
pay to the CONTRACTOR all monies due him under the
Provisions of these Contract Documents.

73. NO WAIVER OF RIGHTS

Neither the inspection by the OWNER, through the
ENGINEER or any of his employees, nor any order by the
OWNER for payment of money, nor any payment for, or
acceptance of, the whole or any part of the work by the
OWNER or ENGINEER, nor any extension of time, nor any
possession taken by the OWNER or its employees, shall
operate as a waiver of any Provision of this Confract, or any
power herein reserved to the OWNER, or any right to damages
herein Provided, nor shall any waiver of any breach in this
Contract be held to be a waiver of any other or subsequent
breach. Acceptance or final payment shall not be final and
conclusive with regards to latent defects, fraud, or such gross
mistakes as may amount to fraud, or as regards the OWNER’s
rights under the warranty.

74. ACCEPTANCE OF FINAL PAYMENT
CONSTITUTES RELEASE

The acceptance by the CONTRACTOR of the final payment
shall release the OWNER and the ENGINEER, as
representatives of the OWNER, from all claims and all
liability to the CONTRACTOR for all things done or
furnished in connection with the work, and every act of the
OWNER and others relating to or arising out of the work
except claims Previously made in writing and still unsettled.
No payment, however, final or otherwise, shall operate to
release the CONTRACTOR or his Suretics from obligations
under this Contract and the Performance Bond, Payment
Bond, and other bonds and warranties, as herein provided.
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SUPPLEMENTARY CONDITIONS

The General Conditions are hereby revised as follows:
ARTICLE 9 “ ENGINEER"

Add the following:

Wherever in these Documents the word "Engineer" appears, it shall be understood to
mean Atkins North America ,the ENGINEER OF RECORD.

ARTICLE 34 "INSURANCE & LIABILITY”

Before commencing work as specified in the contract Contractor shall obtain at its
own cost and expense the following insurance in insurance companies authorized in
the State of Florida, with an A.M. Best rating of A-:VI or higher and shall provide
evidence of such insurance to the City. The policies or certificates shall provide
thirty (30) days prior to cancellation notices of same shall be given to the City by
registered mail, return receipt requested, for all of the required insurance policies
stated below. All notices shall name the Contractor and identify the agreement or
contract number. The City of Key West, all Departments, Agencies, Boards and
Commissions, its officers, agents, servants and employees are to be added as
“Additional Insured” as respects liability arising out of activities performed by or on
behalf of the Contractor.

Contractor shall maintain limits no less than those stated below:

CONTRACTOR is to secure, pay for, and file with the City of Key West, prior to commencing
any work under the Contract, all certificates for workers’ compensation, public liability, and
property damage liability insurance, and such other insurance coverages as may be required by
specifications and addenda thereto, in at least the following minimum amounts with
specification amounts to prevail if greater than minimum amounts indicated. Notwithstanding
any other provision of the Contract, the CONTRACTOR shall provide the minimum limits of
liability insurance coverage as follows:

Auto Liability $1,000,000  Combined Single Limit
General Liability $2,000,000  Aggregate (Per Project)
$2,000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury
$ 300,000 Fire Damage/Legal
Additional Umbrella Liability $0,000,000  Occurrence / Aggregate
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CONTRACTOR shall furnish an original Certificate of Insurance indicating, and such policy
providing coverage to, City of Key West named as an additional insured on a PRIMARY and
NON CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG
2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04,
providing coverage for completed operations, is acceptable) including a waiver of subrogation
clause in favor of City of Key West on all policies. CONTRACTOR will maintain the General
Liability and Umbrella Liability insurance coverages summarized above with coverage
continuing in full force including the additional insured endorsement until at least 3 years
beyond completion and delivery of the work contracted herein.

Notwithstanding any other provision of the Contract, the CONTRACTOR shall maintain
complete workers’ compensation coverage for each and every employee, principal, officer,
representative, or agent of the CONTRACTOR who is performing any labor, services, or
material under the Contract. Further, CONTRACTOR shall additionally maintain the
following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee  $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONTRACTOR’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and Jones
Act (WC 00 02 01 A) coverage if specified by the City of Key West. CONTRACTOR shall
provide the City of Key West with a Certificate of Insurance verifying compliance with the
workman's compensation coverage as set forth herein and shall provide as often as required by
the City of Key West such certification which shall also show the insurance company, policy
number, effective and expiration date, and the limits of workman's compensation coverage
under each policy.

CONTRACTOR’s insurance policies shall be endorsed to give 30 days written notice to the
City of Key West in the event of cancellation or material change, using form CG 02 24, or its
equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured endorsements,
cancellation/material change notice endorsements, and waivers of subrogation. Copies of
USL&H Act and Jones Act endorsements will also be required if necessary. PLEASE
ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

CONTRACTOR will comply with any and all safety regulations required by any agency or
regulatory body including but not limited to OSHA. CONTRACTOR will notify City of Key
West immediately by telephone at (305) 809-3867 any accident or injury to anyone that occurs
on the jobsite and is related to any of the work being performed by the CONTRACTOR.

ARTICLE 34 E. “BUILDERS RISK ALL RISK INSURANCE”
Builders Risk All Risk Insurance is not required as part of this contract.
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H.

Add the following Sub Article:

SURETY AND INSURER QUALIFICATIONS

All bonds, insurance contracts, and certificates of insurance shall be either executed by or
countersigned by a licensed resident agent of the Surety or insurance company, having his
place of business in the State of Florida, and in all ways complying with the insurance laws
of the State of Florida. Further, the said Surety or Insurance Company shall be duly licensed
and qualified to do business in the State of Florida. If requested, Contractor shall Provide
Proof of Florida Licensure for all insurance companies. The City of Key West shall be
named as Additional Insured on the insurance certificates

EQUAL BENEFITS FOR DOMESTIC PARTNERS

Sec. 2-799.Requirements for City Contractors to Provide Equal Benefits for
Domestic Partners.

(a) Definitions. For purposes of this section only, the following definitions shall
apply:

(1) Benefits means the following plan, program or policy provided or offered by a
contractor to its employees as part of the employer's total compensation package: sick
leave, bereavement leave, family medical leave, and health benefits.

(2) Bid shall mean a competitive bid procedure established by the city through the
issuance of an invitation to bid, request for proposals, request for qualifications, or
request for letters of interest.

(3) Cash equivalent means the amount of money paid to an employee with a
domestic partner in lieu of providing benefits to the employee's domestic partner. The
cash equivalent is equal to the employet's direct expense of providing benefits to an
employee for his or her spouse.

The cash equivalent of the following benefits apply:

a. For bereavement leave, cash payment for the number of days that would be
allowed as paid time off for the death of a spouse. Cash payment would be in the
form of the wages of the domestic partner employee for the number of days allowed.

b. For health benefits, the cost to the contractor of the contractor's share of the single
monthly premiums that are being paid for the domestic partner employee, to be paid
on a regular basis while the domestic partner employee maintains such insurance in
force for himself or herself.
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¢. For family medical leave, cash payment for the number of days that would be
allowed as time off for an employee to care for a spouse who has a serious health
condition. Cash payment would be in the form of the wages of the domestic partner
employee for the number of days allowed.

(4) Contract means any written agreement, purchase order, standing order or similar
instrument entered into pursuant to the award of a bid whereby the city is committed
to expend or does expend funds in return for work, labor, professional services,
consulting services, supplies, equipment, materials, construction, construction related
services or any combination of the foregoing.

(5) Contractor means any person or persons, sole proprietorship, partnership, joint
venture, corporation, or other form of doing business, that is awarded a bid and enters
into a covered contract with the city, and which maintains five (5) or more full-time
employees.

(6) Covered contract means a contract between the city and a contractor awarded
subsequent to the date when this section becomes effective valued at over twenty
thousand dollars ($20,000).

(7) Domestic partner shall mean any two adults of the same or different sex, who
have registered as domestic partners with a governmental body pursuant to state or
local law authorizing such registration, or with an internal registry maintained by the
employer of at least one of the domestic partners. A contractor may institute an
internal registry to allow for the provision of equal benefits to employees with
domestic partner who do not register their partnerships pursuant to a governmental
body authorizing such registration, or who are located in a jurisdiction where no such
governmental domestic partnership registry exists. A contractor that institutes such
registry shall not impose criteria for registration that are more stringent than those
required for domestic partnership registration by the City of Key West pursuant to
Chapter 38, Article V of the Key West

Code of Ordinances.

(8) Equal benefits mean the equality of benefits between employees with spouses
and employees with domestic partners, and/or between spouses of employees and
domestic partners of employees.

(b) Equal benefits requirements.

(1) Except where otherwise exempt or prohibited by law, a Contractor awarded a
covered contract pursuant to a bid process shall provide benefits to domestic partners
of its employees on the same basis as it provides benefits to employees’ spouses.

(2) All bid requests for covered contracts which are issued on or after the effective
date of this section shall include the requirement to provide equal benefits in the
procurement specifications in accordance with this section.

(3) The city shall not enter into any covered contract unless the contractor certifies
that such contractor does not discriminate in the provision of benefits between
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employees with domestic partners and employees with spouses and/or between the
domestic partners and spouses of such employees.

(4) Such certification shall be in writing and shall be signed by an authorized officer
of the contractor and delivered, along with a description of the contractor's employee
benefits plan, to the city's procurement director prior to entering into such covered
contract.

(5) The city manager or his/her designee shall reject a contractor's certification of
compliance if he/she determines that such contractor discriminates in the provision of
benefits or if the city manager or designee determines that the certification was
created, or is being used for the purpose of evading the requirements of this section.
(6) The contractor shall provide the city manager or his/her designee, access to its
records for the purpose of audits and/or investigations to ascertain compliance with
the provisions of this section, and upon request shall provide evidence that the
contractor is in compliance with the provisions of this section upon each new bid,
contract renewal, or when the city manager has received a complaint or has reason to
believe the contractor may not be in compliance with the provisions of this section.
This shall include but not be limited to providing the city manager or his/her designee
with certified copies of all of the contractor's records pertaining to its benefits policies
and its employment policies and practices.

(7) The contractor may not set up or use its contracting entity for the purpose of
evading the requirements imposed by this section.

(¢) Mandatory contract provisions pertaining to equal benefits. Unless otherwise
exempt, every covered contract shall contain language that obligates the contractor to
comply with the applicable provisions of this section. The language shall include
provisions for the following:

(1) During the performance of the covered contract, the contractor certifies and
represents that it will comply with this section.

(2) The failure of the contractor to comply with this section will be deemed to be a
material breach of the covered contract.

(3) If the contractor fails to comply with this section, the city may terminate the
covered contract and all monies due or to become due under the covered contract may
be retained by the city. The city may also pursue any and all other remedies at law or
in equity for any breach.

(4) If the city manager or his designee determines that a contractor has set up or used
its contracting entity for the purpose of evading the requirements of this section, the
city may terminate the covered contract.

(d) Enforcement. If the contractor fails to comply with the provisions of this section:
(1) The failure to comply may be deemed to be a material breach of the covered
contract; or

(2) The city may terminate the covered contract; or

(3) Monies due or to become due under the covered contract may be retained by the
city until compliance is achieved; or

(4) The city may also pursue any and all other remedies at law or in equity for any
breach;
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(5) Failure to comply with this section may also subject contractor to the procedures
set forth in Division 5 of this article, entitled "Debarment of contractors from city
work."

(e) Exceptions and waivers.

The provisions of this section shall not apply where:

(1) The contractor does not provide benefits to employees' spouses.

(2) The contractor is a religious organization, association, society or any non-profit
charitable or educational institution or organization operated, supervised or controlled
by or in conjunction with a religious organization, association or society.

(3) The contractor is a governmental entity.

(4) The sale or lease of city property.

(5) The provision of this section would violate grant requirement, the laws, rules or
regulations of federal or state law (for example, The acquisition services procured
pursuant to Chapter 287.055, Florida Statutes known as the "Consultants' Competitive
Negotiation Act").

(6) Provided that the contractor does not discriminate in the provision of benefits, a
contractor may also comply with this section by providing an employee with the cash
equivalent of such benefits, if the city manager or his/her designee determines that
either:

a. The contractor has made a reasonable yet unsuccessful effort to provide equal
benefits. The contractor shall provide the city manager or his/her designee with
sufficient proof of such inability to provide such benefit or benefits which shall
include the measures taken to provide such benefits or benefits and the cash
equivalent proposed, along with its certificate of compliance, as is required under this
section.

(7) The city commission waives compliance of this section in the best interest of the
city, including but not limited to the following circumstances:

a. The covered contract is necessary to respond to an emergency.

b. Where only one bid response is received.

¢. Where more than one bid response is received, but the bids demonstrate that none
of the bidders can comply with the requirements of this section.

(f) City's authority to cancel contract. Nothing in this section shall be construed to
limit the city's authority to cancel or terminate a contract, deny or withdraw approval
to perform a subcontract or provide supplies, issue a non-responsibility finding, issue
a non-responsiveness finding, deny a person or entity prequalification, or otherwise
deny a person or entity city business.

(g) Timing of application. This section shall be applicable only to covered contracts
awarded pursuant to bids which are after the date when this section becomes
effective.
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ARTICLE 39 "CODES, ORDINANCES, PERMITS, AND LICENSES"

Add the following:

A. PERMIT FOR WORK WITHIN THE FEDERAL, COUNTY, AND/OR
STATE RIGHTS-OF-WAY

The Owner will obtain from the county and/or state the necessary permit for work
within the rights-of-way. A copy of the permit is available at the office of the
Owner. The Contractor shall abide by all regulations and conditions stipulated in the
permits, and such conditions and requirements are hereby made a part of these
Supplementary Conditions, as fully and completely as though the same were fully
set forth herein. The Contractor shall examine the permits granted to the Owner, by
the county and/or state. Failure to do so will not relieve the Contractor from
compliance with the requirements stated therein.

The Contractor shall prepare, submit, and have approved at his expense traffic
maintenance plans required by federal, state, county, and local agencies having
jurisdiction.

B. PERMIT FOR WORK WITHIN LOCAL RIGHTS-OF-WAY

The Contractor shall obtain from the City of Key West the necessary permits for
work within the rights-of-way. The Contractor shall abide by all regulations and
conditions, including maintenance of traffic.

C. NOISE ORDINANCE

City of Key West has a noise ordinance that allows working hours between
8:00 AM to 7:00 PM, Monday through Friday. No work should be performed
during weekends or City Holidays, State Holidays and National Holidays.
Any construction operations outside these hours and these days will require a
variance from the City of Key West Commission.

D. "LICENSES"

THE BIDDER MUST BE A LICENSED CONTRACTOR BY THE STATE OF

FLORIDA AND SUBMIT PROOF OF SUCH WITH THE BID.

I.

Within 10 days of Notice of Award, the successful Bidder must represent that he
holds all applicable, county, and City of Key West licenses and permits required
to do business as a contractor with respect to the work described in the Contract
Documents.
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1. Further, the successful Bidder must, within 10 days of Notice of Award, furnish
documentation showing that, as a minimum, he has complied with the provisions
of Chapter 18 of the Code of Ordinances of the City of Key West in order to enter
into the Agreement contained in the Contract Documents.

2. Specifically, within 10 days after Notice of Award, the successful Bidder must
demonstrate that he holds, as a minimum, the following licenses and certificates:

a.) City of Key West Tax License Receipt;
b.) A valid Certificate of Competency issued by the Chief Building Official of Key
West, Florida

c.) A valid occupational license issued by the City of Key West, Florida.
E. WORK DURING HOLIDAYS

There shall be no work during City Holidays, State Holidays and National
Holidays. Any construction operations during these days shall be approved by
the City of Key West.

ARTICLE 42 "SAFETY"
Add the following sub article:

OCCUPATIONAL SAFETY AND HEALTH

The Contractor shall observe and comply with all applicable local, state,
and federal occupational safety and health regulations during the
prosecution of work under this Contract. In addition, full compliance by
the Contractor with the U.S. Department of Labor's Occupational Safety
and Health Standards, as established in Public Law 91-596, will be
required under the terms of this Contract.

ARTICLE 43 "PROTECTION OF WORK AND PROPERTY"
Add the following Article:

HISTORIC PRESERVATION

The Contractor shall comply with Florida's Archives and Historic Act
(Florida Statutes, Chapter 267) and the regulations of the local historic
preservation board as applicable and protect against the potential loss or
destruction of significant historical or archaeological data, sites, and
properties in connection with the project.

ARTICLE 57 “OWNERS RIGHT TO TRANSFER EMPLOYMENT”
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Add the following Article:
TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION

A. Owner shall have the right to terminate this Contract without cause by written
notice of Termination to the Contractor. In the event of such termination for
convenience, the Contractor’s recovery against the Owner shall be limited to that
portion of the Contract amount earned through the date of termination, together
with any retainage withheld and reasonable termination expenses incurred.
Contractor shall not be entitled to any other or further recovery against the Owner,
including, but not limited to, damages or any anticipated profit on portions of the
Work not performed.

B. The Owner shall have the right to suspend all or any portions of the Work upon
giving the Contractor prior written notice of such suspension. If all or any portion
of the Work is so suspended, the Contractor shall be entitled to reasonable costs,
expenses and time extension associated with the suspension.

ARTICLE 60 "LIQUIDATED DAMAGES"

Delete Article "LIQUIDATED DAMAGES" in its entirety and substitute the following:
LIQUIDATED DAMAGES

Should the Contractor fail to complete the work or any part thereof in the
time agreed upon in the Contract Documents or within such extra time as
may have been allowed for delays by extensions granted as provided in the
Contract, the Contractor shall reimburse the Owner for the additional
expense and damage for each calendar day, Sundays and legal holidays
included, that project outlined in Contract Documents remains
uncompleted after the completion date. Liquidated damages shall be
assessed. It is agreed that the amount of such additional expense and
damage incurred by reason of failure to complete the work is the per diem
rate as stipulated in the Proposal. The said amount is hereby agreed upon
as a reasonable estimate of the costs which may be accrued by the Owner
after the expiration of the time of completion. It is expressly understood
and agreed that this amount is not to be considered in the nature of a
penalty but as liquidated damages, which have accrued against the
Contractor. The Owner shall have the right to deduct such damages from
any amount due or that may become due the Contractor or the amount of
such damages shall be due and collectible from the Contractor or Surety.

ARTICLE 69 "PARTIAL PAYMENTS"

Delete the first paragraph of Article "PARTIAL PAYMENTS" and substitute the following:
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No more than once each month the Contractor shall submit to the Engineer
a detailed estimate of the amount earned during the preceding month for
the separate portions of the work and request payment. As used in this
Article the words "amount earned" means the value, on the date of the
estimate, for partial payment of the work completed in accordance with
the Contract Documents and the value of approved materials delivered to
the project site suitably stored and protected prior to incorporation into the
work.

ARTICLE 69 "PARTIAL PAYMENTS"

Add the following:

Payment will be made by the Owner to the Contractor within 40 days
receipt of the written recommendation of payment from the Engineer.

ARTICLE 69 "PARTIAL PAYMENT"

Delete Subarticle E "PAYMENT" in its entirety and substitute the following:

PAYMENT

After deducting the retainage and the amount of all previous partial payments made
to the Contractor from the amount earned the amount due will be made payable to
the Contractor. Recommendations for payment received by the Owner less than

40 days prior to the scheduled day for payment will not be processed or paid until
the following month.

The OWNER will withhold progress payments until the Contractor has satisfied the above
conditions.

ARTICLE 72 "FINAL PAYMENT"

Add the following;
A. Acceptance and Final Payment.

Whenever the Contractor has completely performed the work provided for under the
Contract and the Engineer has performed a final inspection and made final acceptance
and subject to the terms of the Engineer will prepare a final estimate showing the value of
the work as soon as the Engineer makes the necessary measurements and computations.
The Engineer will correct all prior estimates and payments in the final estimate and
payment. The OWNER will pay the estimate, less any sums that the OWNER may have
deducted or retained under the provisions of the Contract, as soon as practicable after
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final acceptance of the work, provided the Contractor has met the requirements of (1)
through (5) below.

1

The Contractor has agreed in writing to accept the balance due or refund the
overpayment, as determined by the OWNER, as full settlement of his account
under the Contract and of all claims in connection therewith, or the Contractor,
accepted the balance due or refunded the overpayment, as determined by the
OWNER, with the stipulation that his acceptance of such payment or the making
of such refund does not constitute any bar, admission, or estoppel, or have any
effect as to those payments in dispute or the subject of a pending claim between
the Contractor and the OWNER. To receive payment based on a FINAL
PAYMENT CERTIFICATE, The Contractor further agrees, by submitting a
FINAL PAYMENT CERTIFICATE that any pending or future arbitration claim
or suit is limited to those particulars, including the itemized amounts, defined in
the original FINAL PAYMENT CERTIFICATE , and that he will commence
with any such arbitration claim or suit within 15 calendar days from and after the
time of final PAYMENT of the work and that his failure to file a formal claim
within this period constitutes his full acceptance of the Engineer’s final estimate
and payment. The overpayment refund check from the Contractor, if required,
will be considered a part of any Acceptance Letter executed.

The Contractor has properly maintained the project, as specified hereinbefore.

The Contractor has furnished a sworn affidavit to the effect that the Contractor
has paid all bills and no suits are pending (other than those exceptions listed, if
any) in connection with work performed under the Contract and that the
Contractor has not offered or made any gift or gratuity to, or made any financial
transaction of any nature with, any employee of the OWNER in the performance
of the Contract.

The surety on the contract bond consents, by completion of their portion of the
affidavit and surety release subsequent to the Contractor’s completion of his
portion, to final payment to the Contractor and agrees that the making of such
payment does not relieve the surety of any of its obligations under the bond.

The Contractor has furnished all required mill tests and analysis reports to the
Engineer.
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