
RESOLUTION NO. 13-051 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF KEY WEST, FLORIDA, APPROVING THE 
ATTACHED "AMENDMENT TO AGREEMENT" BETWEEN 
THE CITY AND WASTE MANAGEMENT, INC. OF 
FLORIDA ("WASTE MANAGEMENT"); PROVIDING FOR 
AN EFFECTIVE DATE 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY 

WEST, FLORIDA, AS FOLLOWS: 

Section 1: That the attached "Amendment to Agreement" 

between the City and Waste Management, Inc. of Florida is hereby 

approved. 

Section 2: That this Resolution shall go into effect 

immediately upon its passage and adoption and authentication by 

the signature of the presiding officer and the Clerk of the 

Commission. 

Passed and adopted by the City Commission at a meeting held 

this 20 day of February 2013. 

Authenticated by the presiding officer and Clerk of the 

Com · · February 20 2013 mlSSlOn on , . -----------------

Filed with the Clerk 
February 21 

-------------------' 2013. 

~/!¥MAYOR 
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AMENDMENT TO AGREEMENT 

TillS AMENDMENT TO AGREEMENT is made this 
20 

day of 

February 2013, by and between the City ofKey West ("City") and Waste 

Management, Inc. of Florida ("Waste Management"). 

WHEREAS, In May of2000, the City and Waste Management entered into an 

Agreement regarding the collection, transfer and disposal of the City's solid waste and 

recyclable materials pursuant to City Commission resolution 00-177; and 

WHEREAS, the Agreement was extended pursuant to its first option period 

pursuant to City Commission resolution 05-128; and 

WHEREAS, in accordance with negotiations between the City and Waste 

Management, the Agreement was conditionally extended an additional five years 

pursuant to its final option period as expressed in City Commission resolution 09-322; 

and 

WHEREAS, the City Commission retained Kessler Consulting pursuant to 

resolution 10-276 to create a solid waste master plan for the City; and 

WHEREAS. The City and Waste Management have reviewed the Phase I report 

completed by Kessler and desire to make certain amendments to their current Agreement 

for the benefrt of both the City and Waste Management. 

NOW, THEREFORE, in consideration ofthe mutual promises contained herein, 

the City and the Board agree as follows: 
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Section 1: That the Agreement between the parties last extended pursuant to 

resolution 09-322 is hereby amended as follows: 

I. The recitals contained in the foregoing "Whereas" clauses are true and correct 

and fully incorporated herein. 

2. Ferrous metals and "White Goods" as defined by Section 3 item "GGG" will 

be collected and transported to the transfer station. All Freon shall be removed 

at the transfer station. The funds collected from the sale of White Goods shall 

be split between the City (80%) and Waste Management (20%), after 

deducting for the documented cost of transportation. Waste Management shall 

provide documentation to the City illustrating the gross proceeds of sale. 

Such documentation shall be provided to the City with each payment. 

Payments shall be made to the city of Key West on a monthly basis. 

3. The City intends to purchase additional recycling carts for the benefit ofits 

residents. Waste Management shall provide space to store inventory of the 

City's carts. Such carts shall be stored locally or within a reasonable distance 

to ensure timely delivery. Waste Management will deliver new or replacement 

carts after the City's initial distribution. Waste Management shall provide no­

cost cart maintenance to all the carts under City program. 

4. Pursuant to the recommendations made by Kessler Consulting, Waste 

Management shall provide 1-1-1 collection at no additional cost. 1-1-1 

collection shall mean the collection of garbage, yard waste and recyclables 

separate from each other. One current garbage collection shall be replaced 

with one separate yard waste collection. Residents shall use their own 
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containers for yard waste. Waste Management shall ensure that the yard waste 

is either used as landfill cover material or composted. The implementation of 

this provision shall commence on June I, 2013. 

5. Waste Management shall add residential Electronic Waste to its HHW 

collection at no charge. The collection shall occur at a minimum of once per 

month at a location within the boundaries of the City of Key West. Electronic 

Waste (ore-waste) consists of discarded electronic equipment such as cellular, 

home, and office phones, computers (including desktop, laptop, notebooks 

and tablets), computer equipment (keyboards, printers, scanners, mice), video 

games, CD, DVD ,and VCR players, speakers, LCD and plasma flat screens, 

analog TV's and CRT's, digital cameras and navigation devices, power cords 

and cables, and other similar electronic equipment. 

6. All types of containers, service, and frequency of collection made available 

for the collection of commercial solid waste shall also be available for the 

collection of commercial single-stream recycling. Waste Management shall 

market this service and notifY City businesses of its availability. The 

collection rate charged to businesses for identical sized solid waste and 

recycling containers shall be the same. 

7. Waste Management is currently required to provide reports to the City as 

specified in such paragraphs 5(k), 13(A), and 6(A) & (B). These reports shall 

be provided to the City in such furmat as directed by the City's utilities 

manager or his designee. 



8. Pursuant to Section 5, paragraph A (I) Waste Management is required to 

promote an educational program designed for the City of Key West. Waste 

Management shall work with and receive approval from the City's Utilities 

Manager for the content of such advertising and information. 

9. Waste Management and the City will work collaboratively in the 

implementation of Phase II of the study conducted by Kessler. 

Section2: That, except as modified herein, all other provisions of the 

previously adopted Agreement shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties have made their agreement on the date first 

written above and, except as otherwise provided herein, is effective immediately. 

ATIEST: 

~-~ Aurea., C£_4 

Waste Management, Inc. ofFlorida 

@-= 
Printed name 

Title:~\ S,.c t fC~£4. ~ 
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RESOLUTION NO. 12-360 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF KEY WEST,. FLORIDA, DIRECTING 
MODIFICATIONS TO THE CITY'S SOLID WASTE AND 
RECYCLING COLLECTION CONTRACT; DIRECTING THE 
CITY ATTORNEY TO PREPARE AN AMENDMENT·TO THE 
CONTRACT BETWEEN THE CITY AND. WASTE 
MANAGEMENT, INC. OF FLORIDA FOR COMMISS.ION 
CONSIDERATION; DIRECTING STAFF TO BEGIN 
PREPARATION OF BID DOCUMENTS FOR SOLID WASTE 
AND RECYCLING COLLECTION SERVICES . TO 
COMMENCE AT THE CONCLUSION. OF THE CURRENT 
CONTACT; PROVIDING FOR AN EFFECTIVE DATE 

WHEREAS, in Resolution 04-082 the City Commission approved 

a contract between the City and Waste Management; and 

WHEREAS, in Resolution 12-253, the City Commission 

directed staff to negotiate certain amendments to the two-year 

term remaining under the current contract with Waste Management, 

Inc., and if an acceptable agreement cannot be reached by 

October 29, 2012, to prepare a.Request for Proposals, pertaining 

to the collection of solid waste and recycling; and 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 

THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:. 

Section 1: That City staff recommends modifications to the 

City's Solid Waste and Recycling Collection contract, which are 

detailed in the executive summary from Bob Vitas, City Manager, 

dated October 26, 2012. 
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Section 2: That the City Attorney is directed to 

prepare an amendment to the contract in substantial conformance 

with the modifications for presentation to the City Commission. 

Section 3: That City Manager is directed to begin 

preparations of bid documents. for solid waste and recycling 

collection services to commence upon the expiration of the 

current contract. 

Section 4: That this Resolution shall go into effect 

immediately upon its passage and adoption and authentication by 

the signature of the presiding officer and the Clerk of the 

Corn;mission. 

Passed and qdopted by the City Commission at a meeting held 

this 4th day of December 2012. 

Authenticated by the presiding officer and Clerk of the 

Commission on ----c_D_e_c_em_b_e_r--'-5 ____ , 2012. 

Filed with the Clerk December 5 , 2012. 
--~==~~~-------

~~YOR 
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RESOL"QT.ION NO • 12-253 

. A RESOLUTION OF THE CITY 
COMMISSION OF THE CITY OF KEY 
WEST, FLORIDA, ADOPTLNG THE 
ATTACHED SOLID WASTE POLICY 
STATEMENT FROM THE CITY'S SOLID 
WASTE MASTER PLAN; DIRECTING 
CITY STAFF TO IMPLEMENT THE 
PHASE I RECOMMENDATIONS 
CONTAINED IN THE SOLID WASTE 
MASTER PLAN; PROVIDING FOR AN 
EFFECTIVE DATE 

WHEREAS, in Resolution 10-276 the City Commission issued a 

task order for Kessler Consulting, Inc., to construct a Solid 

Waste Master. Plan for the City of Key West; and 

WHEREAS, after public meetings and a detailed analysis, 

Kessler Consulting has completed the Solid Waste Master plan, 

offering numerous recommendations in order to improve the City's 

recyc:ting rq.te, provide better service, and decrease costs; and 

WHEREAS, the City Commission desires to move forward with 

Phase I of the Solid Waste Master Plan. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 

THE CITY OF KEY WEST, FLORIDA AS FOLLOWS: 

Section 1: That the City Commission hereby adopts the 

attached Solid Waste Policy Statement from the Solid Waste 

Master Plan. 
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Section 2: That City staff is directed to 'implement the 

Phase I Recommendations contained in the Solid Waste Master 

Plan, which are attached hereto. 

Section 3: That City staff, with the assistance of 

Kessler Consulting, Inc., at no additional cost to the City, is 

directed to negotiate with Waste Management, Inc:, regarding 

propcsed revisions for the remainder ·of the term of the City's 

existing contract with Waste Management, Inc~ 1 which are 

necessary to implement the Phase I Recommendations contained in 

the Solid Waste Master Plan. 

Section 4: No later than October 29, 20l2, City staff 

is directed to recomclend to the City Commission whether to 

accept or reject the proposed negotiated revisions to the City's 

existing contract with Waste Management necessary to implement 

the Phase I Recommendations contained in the Solid Waste Master 

Plan. 

Section 5: In the event that the City Commission and 

Waste Management have not reached an agreement regarding 

revisions to their existing contract necessary to implement the 

Phase I Recommenctations contained iri the Solid Waste Master Plan 

by October 29, 2012, City staff is directed to generate a 

Request for Proposals pertaining to the collection of 

residential solid waste, commercial solid waste and recycling: 
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Section 6: That this Resolution shall go into effect 

immediately upon its passage and adoption and authentication by 

the signature of the Presiding Officer and the Clerk of the 

Commission. 

Passeq and adopted by the City Commission at a meeting held 

this 29th day of --~A~u~g~u~s~t _______ , 2012. 

Authenticated by the Presiding Officer and Clerk of the 

Commission on. __ ~5~th~ _____ day of September , 2012. 

Filed with the clerk on ~----"S"'e"'pt""em"""b"'e~r~S _________ , 2012. 

ATTEST: 

CHERYL SMITH, CITY CLERK 
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RESOLUTION NO. 09-322 

A RESOLUTION OF 'l$E CITY COMM:tSSION OF THE 
· CITY OF KEY WEST, FLORIDA, EXERCISING THE 
OPTION PROVIDED FOR IN SECTION 7 OF THE 
AGREEMENT BETWEEN THE CITY AND WASTE 
MANAGEMENT TO EXTEND THE CONTRACT FOR A FIVE 
YEAR PERIOD FOR THE EXPRESS PURPOSE OF 
CONTINUED NEGOTIATIONS; WAIVING THE TIME 
PERIODS CALLED FOR IN SECTION 7 REGARDING 
RENEWAL; PROVIDING FOR AN EFFECTIVE DATE 

WHEREAS, the city entered into a five year agreement with 

Waste Management on January 1, 2000, which agreement contained two 

five year options to extend; and 

WHEREAS, the City previously exercised the first five year 

option, extending the contract until December 30, 2009; and 

WHEREAS, the city and Waste Management have engaged in 

negotiations to alter certain terms of the agreement; and 

WHEREAS, both parties have expressed a willingness to reach a 

satisfactory amended agreement and work together in good faith in 

their efforts to do so during any extension of the current term. 

NOW, THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF KEY WEST, FLORIDA, AS FOLLOWS: 

Section 1: That the city exercises its option to renew the 

agreement. for an additional five years, su]:)ject always to the 

termination for convenience clause should the parties be unable to 

reach a satisfactory amended agreement. 

Section 2: That the time periods regarding renewal specified 

in Section 7 are waived. 
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Section 3 That this Resolution shall go into effect 

immediately upon its passage and adoption and authentication by the 

signature of the presiding officer and the Clerk of the Commission. 

Passed and adopted by the City Commission at a meeting held 

this 3rd day of December , 2009. 

Authenticated by the presiding officer and clerk of the 

Commission on March 23 , 2010. 

Filed with the Clerk March 23 2010 
----~------------' . 
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RESOLUTION NO. 05-128 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF KEY WEST, FLORIDA AUTHORIZING A 
RENEWAL FOR A PERIOD OF FIVE YEARS OF THE 
CURBSIDE SOLID 'iiAS:rE CONTRACT BETW&EN THE CITY 
AND WASTE ~ OF FLORIDA, INC.; 
PROVIDING FOR AN EFFECTIVE DATE 

WHEREAS, the term of the contract between the parties 

provides for tW'o five-year r:enewal terms; and 

WHEREAS, the parties have agreed to renew the contract for 

the first renewal term upon the same terms and conditions; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION Of THE 

CITY Of KEY WEST, FLORIDA, AS FOLLOWS: 

Section 1: That the curbside Solid Waste Contract is 

hereby r.enewed; and the contract shall reflect a $1.05 per month 

per residential unit increase and a $.30 per yard per month for 

cornmE!rcial customers for additional operating costs that were 

unforeseeable at the commencement of the contract. 



Section 2: That this Resolution shall go into effect 

immediately upon its passage and adoption and authentication by ·the 

signature of the presiding officer and the Clerk of the Commission·. 

Passed and adopted by the City Commission at a meeting held 

this 5 day of April 1, , 2005. 

Authenticated by the presiding officer and Clerk of the 

Commission on --~Ap~r~i=l~6~--------' 2005. 

Filed with the Clerk 



RESOLUTION NO. 00-177 

A RESOLU'riON OF THE CI'l'Y COMMISSION OF THE 
CITY OF KEY WEST, FX.ORIDA, APl'ROV:i:!IG THE 
ATTACKeD AGREEKE!I'r FOR SOLID WASTE CURBSIDE 
COLLEC'l'J:ON AND RECYCLING SERVICES Bft'WEI!!I THS 
CITY AND WASTE MANAGEMENT INC. ; PROVIDING FOR 
AN EFFECTIVE DATE 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST, 

FLORIDA, AS FOLLOWS: 

Section 1: That the attached. Agreement between the City and 

Waste Management Inc. is hereby approved. 

Sectign 2: That this Resolution shall go into effect 

immediately upon its passage and adoption and. fiUthentication by the 

siqnature of the presiding officer and the Cl~k of the Commission. · 

Passed and adopted by the city Co~ission at a meeting held 

this 16TH day of MAY , 2000. 

Authenticated by the presiding officer and Clerk of the 

Commission on MAY 18 2000. ' 
Filed with the cierk MAY 18 2000. ' 

cr.t1'1 
·--- --------------------



AGREEMENT 

THIS AGREEMENT made and entered into this 18TH day of MAY 2000 by 
and between the City of Key West, a Florida munidpal corporation (the "City") and Waste 
Management Inc. of Florida, a Florida corporation (the "Contractor"). 

WITNESSETH: 

WHEREAS, it is in· the best interest of the City to have all of the Solid Waste and Recydab!e 
Materials present in its corporate limits regularly collected and disposed of at appropriate 
locations; 

WHEREAS, the State of .Rolida requires those Recyclable Materials be coHected and 
recycled; · · 

WHEREAS, the City deSires to receive, and ~ Contractor desires to provide, services for 
the Collection, Transfer and Disposal of i:he City's Solid Waste and Recyclable Materials. 

NOW, THEREFORE, In consideratiOn of the mutual promises and covenants contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows: 

Section 1. Premises. Tile foregoing recitals are hereby made a part of this Agreement. 

Section 2. General ;:~nd Technical Specifications. The General and Techilical 
Spedflcations established in the Collection of Municipal Solid Waste and Recyttabfe Services 
Request for Qualifications (RFQ) are hereby made a part of this Agreement as Exhibit A. 

Section 3. Definitions. In addition to all the words and terms defined herein, the 
folloWing initially capitalized words and terms {or pronouns used in their stead) shall, wherever 
they appear in~ this Agreement, be construed as fOllOws, unless a different meaning is clear from 
the context. !he masculine gender shall be deemed and construed to include correlative words of 
feminine and neuter genders. Unless the context shall otherwise indicate, all words shall indude 
the plural as well as the singular number. The word "person• shall indude corporations and 
associations, induding public bodies, as well as natural persons. 

A. Agreement. The Agreement executed by the Oty and the Contractor for the 
performance of the work described herein, and the attached addenda. 

B. City's Representative. The person designated in writing, by the Oty Manager, to act 
on behalf of the City as its authorized representative in dealing with the Contractor under this 
Agreement. ~ 
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C Blo-Hazardous Waste. Solid Waste that may present a threat of Infection to humans. 
The term includes, but is not limited to, human tissue and body parts: laboratory and veterinary 
waste which contain human-disease-causing agents; used disposable sharps, human blood, an(! 
human blood products and body fluids; and other materials whlch in the opinion of the 
Department of Health represent a significant risk of infection to persons outside the generating 
fadlity. 

D. Biological Waste. Solid Waste that causes, or has the capability of causing disease or 
infection and include, out is not limited to, Blohazardaus Waste diseased animals, and other 
wastes capable of transmitting pathogens to humans or animals. 

· E. Bulky Waste. Solld Waste that consists of household refuse such as appliances, other 
white goods, furniture and large crates. 

F. City. Oty of Key West, Florida, a Florida municipal corporation, acting through the Oty 
Commission, City Manager or Oty's Authorized Representative as the case may be. 

G.· Clean SWeep. Shall herein rarer to the sweeping and cleaning of City streets and 
sidewalks Including the removal of all trash, dirt, deblis and other deleterious matelials. 

H. Collection. Process whereby Solid Waste, Garbage, Trash, Bulky Waste and Recyclable 
Materials are removed from Refuse and Recycling Containers and transported to a Designated 
Facnity. 

I. Collection Rates. The portion of the Customer Rate attributable to the Collection and 
Transfer of Solid Waste and Recyclable Matetials, other than Special Wastes. 

J. Commerdal Solid Waste CoiiEiction Service. Shall herein refer to service provided to 
business establishments, churches, schools, office buildings and other establishments using wither 
Mechanical Containers or other approved containers. Commercial service includes businesses · 
which elect to use Roll-off Container Collection Services. Commercial service indudes service to 
mixed use (residential and non-residential} sites and hotels/mOtels. Residential units may be 
identified as commercial when units are owned by a business and are not purchasable, ar are 
rente(! for less than 180 days. · 

K. Commercial Trash. Any and all accumulations of paper, rags, packing materials, wood, 
paper, cardboard boxes or containers, sweepings and any other accumulation not induded under 
the definition of Garbage, generated by the operation of stores, offices and other business places. 
Commerdal Trash shall include furniture and all other accumulations not induded within the 
definition of Garbage and shall l>e included in the unifonn level of serviCe, if properly 
containerized. Commercial Tr<1sh shall not include Spedal Waste. 

L. Commerdal Units~ All buildings or structures or portions thereof not constituting 
dwelling units, office buildings, stores, filling stations, service establlshments, Hght Industry, 
schools, churches, clubs, lodges, motels, laundries, hotels, public buildings, food service and 
lodging establishments. 

M. Container. Garbage or Refuse Receptacle, Compactor, or Roll-off Container. 
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N. Compactor. Any container that has a compaction mechanlsm(s} whether stationary or 
mobile, all Inclusive. 

0. Construction and Dem<Jiition Debris. Materials generally considered to tre not water 
soluble and non-hazardous in nature, including, but not limited to, steel, glass, brick, concrete, or 
asphalt roofing material, pipe, gypsum wallboard, and lumber, from the oonstruction or 
destruction of a structure as part of a ronstruction demolition project, and including rocks, soils, 
tree remains, and other Vegetative Matter that normally results from land clearing or land 
development operations for a construction project. 

P. Contractor Agreement. The. Agreement between the Oty of Key West and the Selected 
Contractor for providing collection of Solid Waste and Recyclable Materials. 

Q. Contractor or Vendor. The person, finn, oorporation, organization or agency with 
whom the City has executed a Contract or Agreement for performance of the work or supply of 
equipment or matelials or his/her/its duly Authorized Representative. 

R. · Customer. Any and all persons, businesses, or entities from whom the Contractor 
collects Solid Waste pursuant to the Agreement. 

s. Customer Rates. The rates charged for the Collection, Transfer, and Disposal of 
Recyclable Materials and Solid Waste, other than Special Waste. 

T. Department. Shall mean the Florida Department of Environmental Protection. 

U. DeSignated Facility. Facility designated by the City to receive Solid Waste or Recyclable 
Materials per this Agreement. 

V. Disposal. The unloading from wllectlon vehides of and delivery of sudh materials to 
the. permitted site or sites, facility or facilities designated by the aty. 

W. Disposal Rates. The portion of tl1e Customer Rate attributable to the Disposal of Solid 
Waste collected by the Contractor. 

X. Disposal Costs. Shan mean the "tipping fees" or landfill i:osts or prot:essing fees 
i:narged to tile Contractor by others fur disposal of the wastes or Recyclable Materials collected by 
the Contractor. 

Y. Dwelling Unit. One (1) room,· or rooms connected together, constituting a separate, 
independent housekeeping establishment for occupancy, rental or lease on a weekly, monthly or 
longer basis, and physically separated from any other dwelling units, which may be in the same 
structure, and containing independent cooking and sleeping facilities. 

Z. Fiscal Year. Shall herein refer to the period between October 1 and September 30 of 
the following year. 

A.A. Garbage. Any and all accumulations of household, charter boat and commercial 
trash, animal, fruit or vegetable matter that attends the preparation, use, cooking, canning, food 
processing, manufacturing or dealing in, storage of, meats, fish, fowl, fruits, vegetables, and any 
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other matrer, whatsoever which is subject to decay, putrefaction and the generation of noxious 
and offensive gases or odors, or which, during and after decay may serve as breeding or feeding 
for files and/or other gerrn carrying insects; bottles, cans or other food containers, which 
mosquitoes or other water breeding insects. 

BB. Garbage Receptacle. Any commonly available light gauge steel, plastic, or 
galvanized receptacle of a non-absorbertt material, dosed at one end and opert at the other, 
furnished with a dosely fitted top or lid, and handle(s}. A receptacle also includes C! heavy duty, 
securely tied, plastic bag designed for use as a garbage receptacle. Any receptacle including 
waste materials serving a single dwelling unit shall not exceed forty (40) gallons in capadty and/or 
fifty (50) pounds in weight, unless the container has wheels, in which case the container shall not 
exceed sixty (60) gallons in capacity and/or eighty (80) pounds in weight unless container Is 
designed to be used with a mechanical device. 

CC. Hazardous Waste. Shall mean any SOlid Waste, (even though it may be part of a 
delivered· load of waste) which: ' 

Is 'required to be accompanied by a written manifest or shipping document describing the 
waste as "Hazardous Wastef' pursuant to any state or federal law, induding, but not 
limited to, to the Resource Conservation and Recovery Act, 42 USC 7901, et seq. as 
amended and the regulations promulgated thereunder; or 

Contains polychlorinated biphenyl or any other substance the storage, treabnent or 
disposal of which is subject to regulation under the Toxic Substances Control Act, 15 USC 
2601, etseq. as amended and the regulations promulgated thereunder; or 

Contains a "reportable quantity" of one or more "Hazardous Substances," as defined in the 
comprehensive Environmental Response, Compensation and Uability Act, 42 USC 9601, et 
seq. as amended and the regulations promulgated thereunder or as defined under Aorida 
Administrative COde 5ect:lon 17- 7.020(24) <tnd regulations promulgated thereunder; or 

Contains a radioactiVe material the stnrage or disposal of which is subject to state and/or 
federal regulation. 

DD. Hotel or Motel (and Guest House upon change of Oty Ordinance). Structure or 
building unit(s) capable of being utilized for residential living where such a unit or group of such 
units is regularly rented to transients or held out or advertised to the public as a place regularly 
rented to transients for periods of twenty-eight {28) days or less. To meet this definition, the 
Hotel or Motel must be licensed to operate as such. For the pUrposes of this Agreemertt, such 
properties shall receive Commercial Solid Waste Coftection Service. 

EE. Industrial Waste. Any and all debris and waste products generated by building 
construction or alteration (except Residential Projects) and public works type construction 
projects, whether performed by a governmental unit or by contract 

FF. Infectious Waste. Wastes that may cause disease or may reasonably be suspected of 
harboring pathogenic organisms. Inducted are wastes resulting from the operation of medical 
clinics, hospitals, and other facilities producing wastes, which may consist of, but are not limited 
to, diseased human and animal parts, contaminated bandages, pathological spedmens, 
hypodermic rteedles, contaminated dothing, and surgical gloves. 
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GG. landfill. Any solid waste land diSposal area fadllty for which a permit, other than a 
general permit, is required by 403.707, Rorida Stab.Jtes, that receives Solid Waste for disposal in 
or upon land other than a land spreading site, injection well or surface impoundment. 

HH. Loose Refuse. Any Refuse, either Garbage or Trash, stored in and collected from 
any type of Container other than a Mechanical Container or garbage can as described herein. 
Refuse that is collected fmm the ground is considered Loose Refuse. 

II. Materials Recyding Fadlity (MRF). Any fadlities operated for the purpose of receMng, 
sorting, processing, storing, and/or preparing RecyClable Materials for sale. 

JJ. Mechanical Container. A durable container so designed as to be mechanieally lifted 
and emptied into the receiving area of a refuse truck or lifted and transported to the site fur 
disposal. 

KK Mixed Use. Arrot site that lndudes both residential and nonresidential use. Mixed 
Us<) Customers will require special bHIIng arrangements to be defined in the Agreement. 

' - . . 

IL. Multiple Dwelling Units •.. Any building containing three (3) or more permanent living 
units, exduding Motels and Hotels. 

MM. Recydable Materials. Materials that are capable of being collected, separated, or 
processed and reused or rehlmed to use in the fOrm of raw materials or products and that would 
otherwise be processed or disposed of as Solid Waste. 

NN. Recycling Container. The container in which Recydable Materials are placed for 
Collection under this Agreement. 

00. Refuse. Rubbish and Garbage, or a combination or mixture thereof. 

PP. Refuse Container, Plastic bags and reusable containers, including Mechanical 
Containers, used by Customers for the temporary storage and acwmulation of Solid Waste. 

QQ. Refrigerant Containing White Goods. Shall mean refrigerators, freezers, air 
conditioning units and any other unit with a compressor which may contain refrigerants. 

RR. Refuse Regulations. Shall herein refer to applicable local, state and federal rules, 
regulations and ordinances together with such administrative rules, regulations and procedures as 
may be established for the purpose of carrying out or making effective whidl an be used for Solid 
Waste or Construction and Demolition Debris. A Rolt-Qff Container may be an open top container 
or an enclosed container with a compaction unit. 

SS. Roii-Qff Container Collection Services. The service provided to customers for the· 
collection of solid wastes, using a Roll-off Container that is transported to a licensed solid waste 
management facility for processing and} or dumping. 
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TT Rubbish. Waste material other than Garbage, which is usually attendant to domestic 
households or housekeeping, and to the operation of stores, offices and other business places. · 
This shall include, but is not limited to, paper, magazines, packaging, containers, rags, packing 
materia!, bottles and cans. · 

UU. Bio-Hazardous Wastes, which as a result of their physical characteristics are 
capable of puncturing, lacerating or.otherwlse breaking the skin when handled. 

VV. . Sludge. Includes the accumulated solids, residues and precipitates generated as a 
result of wasteWater treatment, water supply treatment, or operation of an air pollution control 
facility, and mixed liquids and solids pumped from septic tanks, grease traps, privies or similar 
waste disposal appurtenances. 

WW. Solid Waste. Includes Refuse, Rubbish, Yard Trash, Garbage, White Goods, Special 
Waste, ashes, Sludge, or other discarded material, including soUd, liquid, semisolid or contained · 
gaseous material resulting from domestic, industrial, commercial, mining, agriCultural or 
go'(emmental operations, including any matter classified as Solid Waste under any federal or state 
statute or'regulation, except Hazardous Waste.· 

XX. Solid Waste Disposal Fadlity. Any solid waste management fadlity which is the 
final resting place for Solid' Waste, including Landfills and incineration facilities that produce ash 
from the process of Incinerating municipal solid waste. . 

YY. Special Service. Any collection or disposal service, which exceeds the uniform 
level of service provided under residential or commerdal service systems, and for which a special. 
charge is applied. · 

z:z.. Special Waste. Solid Wastes that can require special handling and management; 
are not accepted at a landfill or other disposal facility; are accepted at a Landfill or other disposal 
facility, but at a higher rate than is nonnalfy charged for Refuse; or, are accepted at a landfill or 
other disposal facility,'but'with special delivery requirements. Special Waste includes but is not 
limited to, asbestos, refrigerant containing white goods, whole tire, used oil, lead-add batteries, 
mercury <;ontaining devices, contaminated soils and Blo-Hazardous Wastes. 

AAA. Specifications. Direction, provisions and requirements contained in the 
Advertisement for Statements· of Qualifications, Information for Proposers, Schedule, General and 
Technical Specifications, Bonds, together with any written Agreement made or to be made setting 
out or relating to the methods and manner for the work to be carried out. 

BBB. Subcontractor. Any person, firm or corporation other than the Contractor supplying 
labor or materials for work being performed under this Agreem'ent. 

CCC. Trash. Any and all accumulations of paper, rags, packing materials, wood, paper, 
cardboard boxes or containers, sweepings, and any other accumulation not induded under the 
definition of Garbage. Trash shall include furniture and all other accumulations not induded 
within the definition of Garbage, and shalf be included in the uniform level of service, if properly 
containerized. Trash shall not include Special Waste. 

6 



·-· 

DDD. Transfer. The transportation of Solid Waste, Recyclable Materials, or Special Waste 
in collection vehicles from Residential Units, Multiple Dwelling Units, or COmmercial Units to the 
site(s), or fadlity (ies) designated by the City. 

EEE. Uniform Level of Service. Any and all Refuse, Special Waste and Trash, which 
conforms to the preparing and storage requiremen\5 of this Agreement. 

FFF. Vegetative Matter. Any plant material. 

GGG. White Goods. Discarded washers, dryers, refrigerators, ranges, water heaters, 
freezers, small air conditioning units, and other similar domestic residential and commercial large 
appliances. 

HHH. Any activities, services, materials, parts or equipment furnished under and made 
part of the Agreement. 

. m. Yard Trash. Any and all Vegetative Matter resulting from landscaping maintenance 
operations. . 

Section 4. Scope of Services 

A. Grant. The Oty hereby contracts exclusi~y With the Contractor for Collection, 
Transfer and Dispbsal of all Solid Wasre and all residential. Recyclable Materials as provided herein, 
during the tenn of this Agreement. The Oty covenants that during the tenn of this Agreement it 
will not engage or allow others or itself to become involved in the Collection, TranSfer and 
Disposal of Solid Waste, or Residential. Recyclable Materials. Nothing In this Agreement shall 
preclude the Coflection, Transfer and Disposal of Solid Waste by the United States Department of 
the Navy from i\5 facilities in the City •. Nor shall this Agreement prohibit competition for the 
hauling of Yard Waste, Blohazardous Waste, Biological Waste, Hazardous Waste and/or 
Construction & Demolition Debris. · 

B. Residential Solid Waste Collection. 
., 

1. Collection. The Contractnr shall collect Solid Waste at least twice per calendar week 
on regular schedules and routes, as set forth in this Agreement, from Refuse Containers ( ot other 
containers acceptable to the Oty) of Residential Units and Multiple DweiUng Units (collectively 
"Section .3.8 Customers") placed for Collection In locations accessible from the pavement or 
traveled way of the street or on the premises immediately adjacent to the sidewalk. Residents 
who, by reason of disabHity certified by a doctor and awroved by the Contractor, are unable to 
place Refuse Containers on the street shall receive rear door Collection of Solid Waste at no 
additional charge. Unless stated herein to the contrary, the amount or quantity of Residential 
Solid Waste that Contractor agrees to colfect shall be unlimited. 

2.. Multiple Dwelling UnitS. . Multiple Dwelling Units shaH normally be required to use 
Mechanical Containers, except as otherwise approved by the Oty's Representative because of lack 
of suitable space for a mechanical container or other good reason determined in the sole 
discretion of the City's Representative. 

3. Items Collected. (i) All Household Waste in Refuse Containers shall be collected as 
part of the residential Solid Waste Collection except that Contractor may dedine to collect any 
containers not defined herein or any containers that contain sharp objects or any residential Solid 
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Waste not properly contained. (ii) In order to be collected, Garden and Yard Trash shall be placed 
adjacent to the pavement or traveled way of the street and In containers or bundles of no more 
tha_n 50 pounds in weight each and with no length over four feet each. DlScarded Olristmas trees 
shall be placed adjacent to the pavement or traveled way of the street for pickup foUowlng the 
Christmas holidays. In the event Oty begins a composting program, Contractor agrees that It will 
develop a procedure for the separation of Yard Trash for that purpose. (iii) Bulky Waste and 
White Goods generated by residential Customers wUI be cotlected once per week on regularly 
scheduled routes that correspond with the residential Customer's solid waste collection days. 
Records of BulkyWaste Collection shall be kept by the Contractor. Refrigerant containing White 
Goods shall be collected separately from other Bulky Waste and White Goods. The refrigerant 
shall be removed. from the White Goods curbside. Contractor shall market and dispose of the 
ferrous metal and other material recovered from the White Goods pursuant to the Metal marketing 
and Management Plan in the Interim Letter (Attachment A). 

4 .. Collection Umitation. Notwithstanding anything in this Agreement to the contrary, the 
City reserves the right to require the Contractor to limit the amount of Solid Waste collected from 
each Section 3.B Customer. 

5. Collection Standards. The Contractor shall·make Collections with as little disturbance 
to Section 3.8 Customers as possible. Collection shall be done in a sanitary manrier. Any Solid 
Waste spilled during Collection shall be handled In accordance With the following: spills will picked 
up immediately by the Contractor's employees at its own expense, the area affected will be 
sanitized and deaned up. The Contractor shall use reasonable care in handling Refuse Containers 
to avoid damage and shall replace R!!fuse Containers at the locatioh from which the same are 
removed for Collection, pladng any lids on or under said Refuse containers. 

6. Containers. (i) If directed to do so by the Oty, Contractor shaft provide to each 
ReSident one ninety-six (96) gallon wheeled Refuse Container or (1) sixty-fOur (64) gallon or (2) 
thirty--five (35) gallon (at the Resideflt's choke); said Container shall be provided at no charge. 
Contractor shall provide additional containers, if requested by the Customer at the fee set forth in 
Attachment 8. {ii) If directed to do so by the City, Contractor.shall provide Mechanical -
Container(s) to Multifamily Units approximately equal in capacity to the number of Dwelfing Units 
to be served by the container multiplied by 60 gallons or in such other sizes or combinations of 
sizes as deemed appropriate by the Customer and Contractor. The Contractor shall maintain and 
replace containers as needed. · 

·C. Commercial Solid Waste Collection. 

1. Frequency of Collection. Sofid Waste, exduding Hazardous Waste and Special Waste, 
shall be collected from Commercial Units ("Section 3.c Customers") not less than once per 
calendar week on regular schedules and routes, as set forth in this Agreement, or at a greater 
frequency as is required to protect the public health, safety and welfare as determined by the City­
Collection service for Commerdal Units will be made available for up to seven days per week. The 
frequency of service will be mutually agreed upon between the Customer and the Contractor. 
Notwithstanding anything contained in this Section 3.C or the agreement between the Contractor 
and the Customer, the Contractor shall assure that the size and number of Refuse Containers 
provided to a Section 3.C Customer and the frequency of Collection of Solid Waste from that 
Customer is sufficient to prevent overloading of the Refuse Containers. If the Contractor 
reasonably determines that the size or number of Refuse Containers, or the frequency of 
Collection, is insufficient to prevent overloading said Refuse Containers then, in such event the 
Contractor may increase the frequency of Collection or increase the size of said Refuse Container, 
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as the case may be, to prevent such overloading. Disputes between the Commercial Customers 
and Contractor may be appealed t.o the Oty Manager or his designee, and his determination shall 
be final. 

2. Containers. Commerdal Units may use either of the following containers for 
actumulation and Disposal of Solid Waste; 

a. Containers with a capacity of not more tihan 32 gallons, provided that the Contractor 
shall require any Commerdal Units prOdudng enough Solid Waste to require Collection of at least 
six such containers per week to use Mechanical Containers, if feasible. 

b. Mechanical Containers 

If directed to do so by tihe Oty, Contractor shall provide one (1) 60 gallon Refuse Container to 
each Commercial Customer at no charge. Contractor shall supply additional or larger siZed 
Refused Containers to Commercial CUstomers at tihe fees set forth In Attachment B. 

3. · Collection Standards. The Contractor shall make Collections with as little 
disturbance to Commercial and Residential Units as possible. Collection shall be done in a sanitary 
manner. Any Solid Waste spilled during Collection shall be handled in accordance Vlfitih tihe 
following: spills will picked up immediately by tihe Contractor's employees at its own expense, tihe 
area affected wHI be sanitized and deaned up. The Contractor shall use reasonable care In 
handling Refuse Containers to avoid damage arid shpll replaced Refuse Containers at tihe location 
from which the same is removed for Collection, pladng any lids on or under tihe Refuse 
Containers. 

D. Public Property. The Contractor shall collect, transfer and dispose of Solid Waste in 
tihe same manner as for other Customers anywhere on Oty-owned or controlled public property, 
including, but not limited to, Oty Hall, fire station, police station, sewage treatment plant and 
public works complex; provided, however, tihe Contractor shall not be required to collect sludge 
from the City's sewage treatment plant. The Contractor shall empty tile Refuse Containers located 
on publiC streets, rights-of-way, City-<iwned or controlled parks and public parking lots for public 
use no less tihan daily and more frequently when necessary as determined by tlhe Oty's 
Representative upon 48 hours prior notice to tihe Contractor. The Refuse Containers located 
anywhere on any municipal beadh shall be emptied by the Contractor once per day or otherwise 
as specifically appro11ed by tihe C'tty's Representative. Notwithstanding the aboVe provisions, tihe 
City may at is option and utifizing its own employees, collect, transfer and dispose of Solid Waste 
from buildings owned or controlled by tihe City. 1he Contractor agrees to provide, at the Oty's 
option, containers for Recydable Materials at public parks and beaches. 

E. Exdusions from Collection and Optional Services. 
(i) The Contractor shall not be required to collect and dispose of Special Waste (except 

White Goods and Household Furniture), Infectious Waste, Hazardous Waste (except for 
conditionally exempt small quantities of household hazardous waste), Bio-Hazardous Waste, 
Biological Waste, PCB contaminated waste, empty chemical container5, asbestos containing waste, 
residue and debris from chemical spills, animal waste, septic tank wastes, wash water rrom 
commercial car washes and laundries, grease trap wastes, chemical containing equipment, 
chemical process equipment, dosed cartridge filters rrom dry cleaning establishments, liquid 
waste, waste from pollution control devices, or Sludge, but may offer such service in tihe Oty. 
Compensation to Contractor shall be paid by the customer. The Contractor shall not have the 
exclusive right to. provide tlhese services. All such services shall be done in compliance with all 
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applicable federal, state and local laws and by a written agreement between the generator of sudl 
Special Waste and the Contractor. The terms of such Spedal Waste Agreement shall be as agreed 
between the OJntractor and the Customers. However, OJntrattor shall provide drop-off services 
for household hazardous waste four times per year at no additional charge to Residential 
Customers. 

(li) No Customer shall be dassified a generator of Industrial Waste and denied Solid Waste 
OJIIectlon without prior written approval of the City's Representative. 

(iii) Contractor shall provide Collection, Transfer and Disposal se!Vice ror Construction and 
Demolition Debris to customers at a fee to be negotiated by Contractor and Customer. Disposal of 
such negotiated items shall be at pnvate facaities. 

(iv) The OJntractor must nave free and full access to containers in order In perform the 
services contemplated by this Agreement. In the absence of same, the OJntractor shall have no 
obGgation In perfi.lnn such se!Vices .. 

(v) As an optional se!Vice, the City may request the Contractor to perfi.lrm a Oean Sweep 
of City streets and sidewalkS induding the removal of <11l trash, dirt, debris and other materials. 
These services may be requested on a daily or less frequent basis and may entail the entire 
service area or a portion thereof. The exacfterms and conditions of this service, if requested, 
shall be subject to negotiation. 

F. Recydab!e Materials and Recyclable Materials FacilitY; Disposal Site. (:ontroctor shall 
operate the Oty's recyding area at the Southernmost Waste-to-Energy Fadlit:Y. The City agrees In 
provide the Contractor with the use of this site free. of charge. The location of the site is shown 
on the map appended hereto as Exhibit C. Contractor shall market Recydable Materials that are 
collected by it. Such Recyclable Materials are set forth in Exhibit D and shall include aluminum 
and steel cans, glass bottles and jars, Types 1, 2 and 3 plastic containers, newspaper, mixed 
paper, mHk and juice containers, household batteries, flurirescent tubes, and corrugated 
cardboard; the items listed In the Exhibit may be changed from time to time by agreement 
between City and Contractor. If directed by the CitY In do so,Contractor shall market ferrous 
metal recovered from the Southernmost Waste-to-Energy Far;ility. The compensation for same 
shall be negotiated by the parties. The Contractor is to maintain and repair all the equipment and 
facilities shown or located on Exhibit C. 

The Contractor shall utilize the Southernmost Waste-to-Energy Facility or another 
pennitted site or facility approved in writing by the oty's Authorized Representative for Solid 
Waste disposal. The location of the site is shown on the map attadhed herein as Exhibit E fur 
Solid Waste, which originates in the City. In the event of a change in the disposal site, the 
Contractor agrees In dispose of the Solid Waste at any such site designared by the CitY. The City 
will compensare the Contractor for all unantldpated costs attendant In a change in the disposal 
site. · 

G. Trt:le to Solid Waste. The Contractor shall I have vested title In all cunfonning Solid 
Waste and Recyclable Materials collected pursuant to this Agreement from and after Collection 
until Disposal; provided, however, that the Contractor may only dispose of such Solid Waste and 
Recyclable Material pursuant to Subsection F above. The Contractor shall not have vested title In 
non-conforming Solid Waste and may return or refuse to collect sudl non-conforming Solid Waste 
to or from the Customer who generated such non-conrorming Solid Waste. 
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H. Routes and Schedules. 

1. Schedule. Except for unusual drcumstances, and with the express permission of 
the City's Representative, the Contractor shall not coilect Solid Waste between the hours of 8:00 
AM and 7:00 PM between Simonton Street and Whitehead Street, or on Truman Avenue, Southard 
Street, Fleming Street or Eaton Street. Other commen:ial pickup will be between 2:00 AM and 
6:00 PM. Residential pickups will be between 4:00AM and 6:00 PM, except as noted above. 
Residential Customers will be Informed of set-out time requirements. A<ljustments to the hours of 
Collection may be made by mutual agreement of the City and the Contractor. At aft times, · 
Collection shall be made with as little disturbance to residents as possible. The Contractor shall 
provide residential COllection service on every regularly scheduled Collection day, except for 
Christmas and Independence Day. If the regular residential Collection day falls on Christmas, or 
Independence Day, the COntractor shall collect such Solid Waste on the following business day. 

2. City Approval. Prior to commencement of Collection pursuant to thiS Agreement, 
the City shall provide the Contractor with an accurate address list of Dwelling Units to receive . 
seryices and the COntractor shall provide a copy of all $dledules and routes to the City's 
Representative; provided, however, that such $dledules must be approved by the City, such 
approval not to be unreasonably-withheld. In addition, the Contractor shall submit any proposed 
significant changes in schedules to the City's Representative at least twenty eight (28) days prior 
to any change in a schedule. The Oty's Representative must approve all such slgnlflcant changes 
in schedules within fourteen (14) days. If the City's Representative does not approve such 
changes in schedules Within said fourteen (14) day period, the City will be deemed to have 
approved such changes. In the event changes in residential routes or schedules will alter the day 
of Solid Waste Collection, the Contractor shall so notifY residential Customers affected by such 
change by mail or door hangers or newspaper advertisement as detennined by the City and 
COntractor. The City reserves the right to deny COntractor's vehides access to certain streets, 
alleys and public ways inside the Oty or enroute to the disposal site where it is in the interest of 
the general public to do so because the condition of the· streets or bridges. The Contractor shall 
not interrupt the regular schedule or quality of service because of street dosures of less than eight 
(8) hours irl duration. The City shall notifY the Contractor of street dosures of longer duration and 
arrangements ror service wiH be made in a manner satisfactory to Cont:rcctor and Village. 
Customers under this contract shall receive reasonable notification of the schedules provided by 
the Contractor prior to commencement of service. Only local truck routes shall be used in transit, 
unless specifically for the purpose of collection. 

3. Holidays. The Contractor shall provide regularly scheduled residential and commerdal 
collection services everyday except for Christmas and Independence Day. If regular collection day 
falls on a holiday and that service is not rendered, the Contractor shall collect the refuse on the 
next regularly scheduled coRectioil day. 

I. Transitional Period. The Contractor shall provide to the City an operational Plan 
detailing the steps it shall take to ensure a smooth transition on January 1st, ZOOO, when it 
assumes responsibility for Solid Waste Collection pursuant to. this Agreement 

J. Natural Disasters. In case of a storm or other natural disaster, the City's 
Representative or his/her designee may grant the Contractor reasonable variance from regular 
schedules and routes. As soon as practicable after such storm, the Contractor shall advise the 
City of the estmated time required before regular schedules and routes can be resumed. In the 
case of a storm where it is necessary for the COntractor and the City to acquire additional 
equipment and to hire extra crews to clean the Oty of debris resulting from the storm, the 
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Contractor shall be required to work with the Oty in all possible ways for the effldent and rapid 
cleanup of the Oty. In such event, the Contractor shall receive extra compensation above the 
Contract prtce for additional employees, overtime, and cost of rental equipment, provided 
Contractor has first secured prior written authorization from the Oty Repnesentative or his/her 
designee. The total cost for such service shall be based on rates jointly agreed to in advance by 
the Oty's Authortzed Representative or his/her designee and the Contractor. In the event of a 
storm or hurrtcane emergency, the Oty reserves the right to assign route or pick-up priorities as 
deemed necessary by the Oty or Federal Emergency Management Agency (FEMA). 

K. Load Separation. Class I solid waste collected from commerdal customers under 
this Agreement shall be separated fi'om Yard Waste, and from wasre collected under any other 
agreement, contract, franchise or other arrangement. Residential solid waste collected In 
"commerdal style" may not be commingled with commercial waste collected under this 
Agreement. This condition shall remain in effect as long as there are different charges due for the 
different classes of materia I or as long as separation is required by regulation. If the Contractor 
provides Spedal Waste service to customers in the Oty, rnatertal collected pursuant tD such 
service shall be separated from all other waste types. . . 

Section 5. Recyding 

A. Residential Program. 

1. Educational Information. Contractor shaft provide educational information relating to 
recycling and shall sponsor Public Service Announcements lD disseminate this infurmation to the 
customers. The number and type of announcements shall be determined by negotiation between 
the City and Contractor and set forth in a future Exhibit whiCh may be changed by agreement 
from time to time. Educational information should communicate with the public, increase recycled 
tons and ensure accurate record keeping. A minimum of $6,000 will be eannarked for this 
educational program. · · 

2. Collection. Contractor shall provide collection and truckside SOrting of residential 
Recyclable 'Materials as listed on Exhibit Done {1) time per week. on a day to coincide with the 
scheduled Solid Waste Collection. The Contractor wUI supply each Residential Unit With a 
Recycling Container With an approximate capadty of 14 gallons. It is the responsibility of the 
residents to see that the Recycling Containers are placed curbside or as close as practicable to the 
collection vehicle routes on the designated route collection day. ·Contractor may decline to coilect 
any material which is not a Recyclable Material. The ContraCtor agrees lD inform the resident by 
written notice, mailing, or telephone as to why the material was not collected, i.e. that it 
was not a Recyclable Material. Where residential Solid Waste service is provided to Multifamily 
Dwelfing Units using Mechanical Containers, the use of appropriate size Recycling Containers will 
be provided, up to a maximum capadty of fourteen (14) gallons multiplied by the number of 
Residential Units in the Multifamily Dwelling Unit. · 

3. Recyding Containers. In the event that a Recycling Container used for residential 
purposes, is lost, damaged· or stolen, the Contractor will replace, at Contractor's expense, up to a 
maximum of 5% of the number of said Recyding Containers annually. 

B. Commercial Program. The Contractor shall offer a program for Commercial 
Customers for Recydable Materials as listed on Exfli\)it D. Omtractbr shall provide a Recyding 
Container to the Commercial Customers requesting to partidpate in the program. These 
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· containers will be serviced once a week on a regular collection interval. The size of the container 
shall be determined by negotiation between the ContradDr and Customer. The contradDr must 
offer a basic service equal to Residentiai service. The fee structure shall be the same as per 
Exhibit B. 

C. Data Gathering. The Contractor shall keep records of the number of Residential 
Units participating in the recyc~ng program based on the number of Recycling Containers set out 
each week. The ContradDr will develop and maintain all data required by the State of Florida 
Department of Environmental Protection and other state or local governmental agendes to ensure 
compliance with all record keeping ·n!quirements of the 19BB Solid Waste Act, as amended. The 
Contractor shall submit a monthly report to the City containing all of the information required to 
be compiled by the Contractor under this Section. On a weekly basis, the Contractor will report to 
the Oty details on rejected recyde materials. The Contractor shall provide a notice to the 
property owner explaining why material was rejected for recycling. 

D. Program Expansion. The Contractor shall submit a four step action plan to 
exp,and the recycling program and inc:rease tonnage. 

E • .Program Evaluation. The Contractor shall, upon the Oty's request, participate in 
periodic reviews of the progress of the recycling program. 

Section· 6. Charges, Rates and Modifications 

A. Compensation. 
i) Residential Collection Service. 

a) The Oty shan pay the Contractor for residential collection services 
completed during the previous month. Monthly payment shall be on the 
basis of the price per residential unit, as set forth in Exhibit B, multiplied 
by the number of residential units. The number of residential unitS shaU 
be the actual number of residential units served during the month in 
question. . . 

b) The Contractor snail re<:eiVe a moothly computer list of accounts billed 
from the Crt:y. It ·shan be the Contractor's respor\Sibility to verify this list 
to insure accurate payment for seTVices under this Agreement The 
Contractor shall have until the first day of the month following payment 
to report any errorS in billing. City shall promptly correct such errors. 
The Contractor shall be entitled to payment for services rendered 
irrespective of whether or not the City collects from Customers foi such 
service. Charges for extra service shall be in the form of a schedule 
showing the address, date and account number of each Customer 
receiving such service. The Contractor will bill for said additional 
sE;rvices in accordance with the prices specified in Exhibit B and remit to 
the Oty 100% of the disposal portion of the bill upon bilfing. · 

ii) Commercial Collection Service. 

a) The Contractor shall bill commercial customers for commercial collection 
and disposal services. The Contractor shall pay the City for commerdal disposal 
services completed during the previous month. Monthly payments will be on the 
basis ·of the price per ton as set forth in Exhibit B. Monthly tonnage shall be 
calculated as follows: 
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Container Size (in cubic yards) x Number of Pick-ups during Previous Month 
x 163 pounds per cubic yard 

b) The Contractor shall provide the City a monthly computer list of 
commercial accounts billed. The list shall indude the address and account number 
of each Customer receiving service, the size and number of containers, and the 
number of pickups. The Contractor shall have until the first day of the month 
following payment to report any errors or discrepandes. The Contractor shall 
promptly correct such errors or discrepancies. 

iii) Invoice Requirements. The Contractor shall submlt complete monthly invoices 
to the City no later than 15 days after the end of the month during which the 
invoiced services were provided (the "invoice pertod"). A complete monthly 
invoice shall indude: 

a) A statement of the actual number of residential accounts served during 
the invoice period. 

b) A statement of the number of yards of commercial waste collected for 
normal service, referendng the Contractor's l.ist of accounts and 
collection information. Yards collected for each commercial account 
refers to the level of service provided and is calculated by multiplying 
the container size In ruble yards times the number of collections during 
the month. For commerdal accounts with multiple containers, "yards" 
refers to the aggregate of the individual "yards" for each container. 

c) A statement, by account number, of adcfll:lonal services provided duling 
the invoice period. For commercial services, the number of yards of 

· waste collected for the additional service shall be itemized and 
explained. 

iv) Adjustments. 
a) Changes in Price. 

i) The Contractor may petition the Oty fur a rate adjustment at 
reasonable times, not to exceed once per year on January 1•', on the basis of the 
Contractor's cost of doing business. Contractor's cost of doing business shall be 
documented by aud.ited financial stiitements or other mechanisms by agreement of 
the parties. Auctuations In the U.S. Consumer Price Index (CPI) published by the 
Department of labor, Bureau of labor Statistics for all Urban Consumers-'-'National, 
Unadjusted for the most recently published twelve month period shall be prima 
facie evidence of such change in the cost of doing business. The increase shall not 
exceed 5% per year, provided however, that changes made pursuant to 
subparagraph (ii) below may exceed such limit. . 

ii) 1lle Contractor may petition the Oty for additional rate 
adjustments on the basis of unusual cha119es in the cost of operations, brought 
about bi new or unusual changes.in the cost of operations, brought about by new · 
or revised laws, ordinances, or regulations, changes ·in the location of disposal sites 
or other similar factors. The Qty shall not unreasonably refuse such request. 

iii) Any of the aForesaid changes or any other conditions that ()COJr 
which reduce the Contractor's cost shall entitle the City to receive a rate decrease 
equal to the Contractor's decrease in costs. 
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B. Key West Housing Authority. Waste generated at the Key West Housing Authority 
shall be collected, transferred and disposed at eXisting rates throughout the term of the 
Agreement. A copy of the existing rates and number of customers served at the key West 
Housing Authority is attached as Exhibit B (page 4). 

C. Modifications to level of Services. The Oty in its sole discretion may modify the level 
of collection or recyding services provided under this Agreement if it is determined to be in the 
best interest of the C"Jty or to comply with changes in laws and regulations. The City and 
Contractor shall negotiate in good faith aoy modifications to the Agreement resulting from such 
changes. 

D. Modifications to Scope of Service. The City in its sole discretion may modify the scope 
of this Agreement to indude collection or recycling services not originally induded in the scope of 
services as determined to be in the best interests of the City. ihe City and Contractor shall 
negotiate in good faith any modifications to the Agreement resulting from such changes. 

Section 7. Term; Termination 

The term of this Agreement shall be for five.(S) year period commencing January 1, 2000 
and terminating December 31, 20()4. This Agreement may be. renewed for two additional five 
year periods at the discretion of the City and upon acceptance by the Contractor. A request for 
renewal shall be submitted to the City at least nine (9) months and actepred by the City at least 
six (5) months plior to the expiration of the initial term. Each renewal must be approved by 
Resolution of the City Commission. Termination of the contract is subject to the following: 

A. The City or THE CONTRACTOR shall have the right to terminate this Agreement, for 
conver~ience, upon one hUndred eighty (180) days written notice to either party. In 
the event of a termination under this Subsection, the Contractor shall continue to 
operate In accordance with the provisions of this Agreement during the wind-down 
period. Upon mutual written Agreement, the wind-down period may be ex!l'>nded. 
However, the Oty shall not terminate said contract under this clause for 2 years 
from the signing of this contract. · 

B. Either party hereto may terminate this Agreement upon a material breach of the 
terms hereof by the other party, provided that the non·breaching party gives 
written notice of the breach to the breaching party and allows said breaching party 
thirty (30) days to cure, or to take all reasonable steps to commence to cure, said 
breach as provided for in Section 11 (DEFAULT) of the Contract. 

Section 8. Equipment 

The Contractor shaU have on hand at all times and in good working order such equipment 
as shall permit the Contractor to adequately and efficiently perform its cor~tractual duties. All 
equipment, induding replacement and additional vehicles, shall be new equipment when placed in 
service under this Agreement unless otherwise agreed by the Oty's Authorized Representative. 
Equipment shall be obtained from nationally known and recognized manufacturers of milection 
and disposal equipment. For commercial solid waste collection, except service in cans, collection 
vehicles shall be of the endosed loader packer. The equipment shall be kept in good repair, 
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appearance, and in a sanitary and dean condition at all times. The Contractor shall have available 
reserve equipment which can be put into service within four (4) hours of any breakdown. Such 
reserve equipment shall correspond In size and capacity to the equipment used by the Contractor 
to perf01m the contractual duties. Equipment is to be painted uniformly with the name of the · 
Contractor, business telephone number and the vehicle number in letters not less than five inches 
high on each side of the vehicle. All vehides shall be numbered and a record kept of the vehide 
to which each number is assigned. No advertising shall be permitted on vehicles unless expressly 
approved by the Ctty. Such equipment wnt not be permitted to remain parked anywhere on the 
streets when notin use. Contractor shall utilize smafter equipment (lane trucks, minipacl<ers, etc.) 
in areas where conventional col.lection trucks cannot operate. The City will determine where lane 
trucks are required; Exhibit G shows the rurrent locations for use of lane trucks. The equipment 
shall be washed. at least two times each week and sprayed with Pine oil or similar disinfectant and 
fty repeliant. Maintenance and/or service charges for Contractor-supplied Mechanical 
Containers are induded in the Collection Rates as set forth on Exhibit B •. 

Section 9. General Financial and Insurance Requirements 

A. Permits And Ucenses. The Contractor shall obtain, at Its oWrl expense, all 
permits and licenses required by law or ordinances and maintain the same In full force and effect. 

B. Title To Waste. ·The Cily reserves the right at aU times to hold title and 
ownership to all Solid Waste collected by the Contractor, except refrigerant extracted from White 
Goods under this Agreement. 

C. SUbcontractors, Assignment And Change Of Control. SUbcontractors will not 
be permitted under the terms of this Agreement without the written permission of aty. 
Contractor shall make no assignment of its rights or obligations under the Contract without first 
obtaining the written consent or the City, Which may be granted or withheld in its sole discretion. 
In ·the event that Contractor is a corporation, partnership or equivalent entity, arid it seeks to 
change the direct legal control of the entity, the Contractor must obtain the consent of the City 
Commission by resolution for the new entity to assume the contract with the Oty. A change In 
legal control indudes, but is not limited to, a transfer of ownership in excess of 20%. 

D. Bond:;.and Sureties. 
i) Performance Bond. The Contractor shall furniSh a perfom\ance bond 

as security for the performance of the Contract with the aty. Said performance bond will be in 
the greatest of 100o/o of the annual cost of the exeruted Agreement. The prernlum for the 
performance bond described above shall be paid by the Contractor. The performance bond shatl 
be written in a surety company licensed to do business in the State of Aorida with an A.M. Best 
Flnandal rating of a VII or higher for the most current calendar year available. 

ii) Requirements as to Surety. The Surety or Sureties shall be a 
company or companies satisfactory to the City. Any Surety shall be required to have a resident 
agent in the State of Florida and shall be duly licensed to conduct business therein. The 
requirement of a florida resident agent may be waived by the City if evidence satisfactory to the 
Oty is if apPlicable requirements halie been met to permit service of process on a State offidaf 
under state law. · 
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E.. rnsurance Requirements. 

During the life of the Contract, the Contractor shall prorure, maintain a.nd provide the aty With 
certificates of insurance as evidenee of the insurance required below. The City shall be an . 
additional insured (except on Worker's Compensation) on this insurance with respect In all dalms 
arising out of the operations or work to be performed. Cancellation or modification of said 
insurance shalf not be effected without sixty (60) days prior Written notice In City. 

Except as otherwise stated, the amounts and types of insurance provided by the 
Contractor shall conform to the fu!lawing minimum requirements: 

i) Worker's Compensation. The Contractor shall provide and maintain 
during· the life of the Contract, at his own expense, Workers Compensation 
Insurance coverage tD apply for all employees for statutory limits in compliance 
with the applicable state and federal laWs. In addition, the policy must indude 

.. 'empioyers'liability insurance in an amount not less than $500,000 each accident 

' ii) . Comprehensive Genera! Liability. The Contractor sha!~ provide and. 
maintain during the life of the Contract, at his own expense Comprehensive General 
Liability Insurance. Coverage must be afforded on a form no mare restrictive than 
the latest edition of the Comprehensive General LiabilitY Policy filed by the 
Insurance Services Office and must Include: 

Minimum limits of $1, 000,000 per occurrence combined single limit for bodily 
injury liability and property damage liability and an annual aggregate of 
$10,000,000. 

The policy must Include the contractual liability endorsement: 
Premises and/or operations. 
Independent cOntractors. 
Products and/or completed operations. 
The· contractual coverage must specifY that it covers the Hold 
Hanmless Agreement which is part of this contract. 

iii) Business Automobile Policy. The Contractar shall provide and maintain 
during the life of the Contract, at his own expense, Comprehensive Automobile 
liability Insurance. Coverage must be afforded on a form no more restrictlve than 
the latest edition of the Business Auto Policy filed by the Insurance Services Office 
and must indude: 

Minimum limits of $1,000,000 per occurrence combined single limit for bodily injury 
· liability and property damage liability. 

· Owned vehides. 
Hired and non-owned vehides. 
Employer's non-ownership. The contractual coverage must specify that it covers 
the Hold Harmless Agreement which is part of this Contract. 
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CertificatEs of all insurance required from the Contractor shall be subject to the Oty's 
approval of adequacy and prote9]on. Certificates from the insurance carrier stating the_ 
types of coverage provided, limits of liabflity, and expiration dares, shall be filed with the 
Village before operations are commenced. The required certificatEs of insurance shall not 
only name the types of polides provided, but shall also refer specifically to this agreement 
and secticin and the above paragraphs, in accordance with which such insurance is being 
furnished, and shall state that such insurance is as required by such paragraphs of the 
Contract. If the initial insurance expires prior to the Completion of the work, renewal 
certificatEs shall be furnished, in ten (10) day prior to expiration, and shall state that such 
insurance is as required by such paragraphs of this agreement. 

F. Compliance With Laws And Regulations 

The Contractor hereby agrees to abide with all applicable Federal, State and local laws and 
regulations. It is understood that the City has ordinances for atrectlng a solid wasta control 
program. It is the_ responsibility of the Contractor to become familiar with such ordinances, and It 
Is understood that, if any provisions of said ordinances are in conflict with the conditions of the 
contract, the ordinances shall be the governing factor for performances of the COntract. 

Section 10. lndemnification and Penalties. 

A. Indemnification. The COntractor shaU indemnify and hold harmless the Oity, its 
elected and appointed boards,officers, agents, attorneys, legal representatives and employees, 
from and against all liabilities, claims, damages, losses, expenses, including attorneys~ fees, arising 
out of, resulting from, or relating to, the Contractor's perfonnance, or its failure to perform, 1ts 
duties and obligations under this Agreement including, but not limite# to, acts and omiSsions of 
the Contractor's employees, agents, officers, subcontractors, and independent contractors, except 
to the extent that such liabilities, claims, damages, losses and expense arise out of, result from, or 
relate to, the actS and omissions of the Oty's employees, agents, officers, subcontractors and 
Independent contractors. This indemnification shall survive the expiration or tErmination of this 
Agreement. · . 

B. Penalties. The Contractor shalf be liable for any fines or dVI1 penaftles whiCh are 
Imposed by any governmental or quasi--governmental agency or body arising out of, resulting 
from, or relating to, the Contractor's performance or failure to perfonn, its duties and obligations 

. under this Agreement induding, without limitation, acts and omisSions of the Contractor's 
employees, ~gents, officers, subconiTactors and independent contractors. The 
COntractor may contest any such fines or penalties in administrative and/or court proceedings 
provided, however, that the Contractor shall pay such fines or civil penaltles prlor to such protest 
if pa'y11lent is required prior to making such protest. The Contractor shall be solely responsible for 
all costs, including attorneys' and accountants' fees, of proteSting any such fines or dvil penalties. 

Section lL Employment. 

A. Independent Contractor. The relationship of the Contractor is that of an 
Independent Contractor. The Oty and the COntractor hereby agree and covenant that at no time 
duling the term of this Agreement shall any member of the governing body of the Qty be 
employed by, or be a member of the governing body of, the Contractor, or any subsidiary of the 
Contractor, nor shall any member of the governing body of the Contractor be employed by, or be 
a member of the governing body of, the Qty. The Contractor or any subsidiary of the COntractor 
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may not employ any administrative offidai of the City who has the responsibility of administering, 
enforcing, interpreting, or acting under this Agreement within one, 1 year of the termination of 
such person's employment with the City without the prior written consent of the governing body 
of-the City. 

B. Working Conditions. The contractor shall comply with all applicable state and federal 
laws relating to wages and hours, and all other applicable laws relating to the employment or 
protection Of employees, now or hereafter In effect. 

C. Equal Opportunity. The Contractor is an equal opportunity employer with an 
affirmative action program. The Contractor represents and warrants that it will not discriminate 
against any employee or applicant for employment because of race, color, religion, sex, national 
origin or ancestry. The Contractor shall comply with applicabie Aorida statutes pertaining to the 
selection of labor. · 

1). RespoDsfbility for Safety. The Contractor shall be solely responsible for initiating, 
maintaining and supervising all safety precautions and programs in connection with the services to 
be Performed pursuant to this Agreement. The Contractor shall be responsible for rom plying with 
all applicable laws, ordinances, rules, regulations and orders m any public body having jurisd'lction 
for the safety of persons or property or to protect them from damage, injury or loss. 

E. Employees. The Contractor shaD assign a qualified person or persons to be in charge 
of Its operation In the City and shall give the name or names and the respectiVe background of . 
such perS<Jn or persons to the Oty. All of the Contractor's CoUection employees shall wear dean 
uniforms bearing the company's name and shall carry, at all times, a valid operator's license for 
the type of vehicle each such employee drives. The City may "'QUire a disciplinary action t9 be 
taken against any employees of the Contractor who violates any provision hereof, or who is 
wanton, negligent or discourteous in the performance of his duties. The Contractor shaR provide 
operating safety training for all personnel and shall have ;~n aCtive corporate safety program In 
effect at all times. Each Route Supervisor shall be trained in first aid and CPR, and each vehicle 

. shall be equipped with a first aid kit. 

Section 12. Default and Dispute of the Agreement. 

A. Force Majeure. Unless otherwise stated herein, the Contractor shall be excused from 
performance in cases of war, insurrection, riot, acts of God, or other causes beyond the 
reasonable control of Contractor; For the purpose herein, a strike shall be considered within the 
Contractor's reasonable control. 

B. It shall be the duty of the Oty's Authorized Representative to observe closely the 
Contractor's services pursuant to the Contract. Any of the following events shall be deemed a 
material breach of contract. 

0 The Contractor takes the benefits of any present or future insolvency . 
statute, or shall make a general assignment for the benefit of creditors, or file a voluntary 
petition in bankruptcy, or a petition or answer seeking an arrangement for its 
reorganization, or the readjustment of its indebtedness under the Federal Bankruptcy laws 
or under any other law or statute of the United States, or any s"..ate thereof, or consent t6 
the appointment or a receiver, trustee, or liquidator of all or substantially all of its 
property; or, 
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iO By order or decree of a court, the Contractor shall be adjudged bankrupt, or 
an order shall be made approving a petition filed by any of its creditors or hy any of the 
Stockholders of the Contractor seeking its reorganization or the readjustment of its 
indebtedness under Federal Bankruptcy laws or under any law or statute of the United 
States or of any state thereof; provided that, if any such judgment or order is stayed or 
vacated within sixty (60) days after the entry thereof, any notice of cancellation shall be 
and become null, void, and of no effect; or, 

iii) By or pursuant to or under authority of any legislative act, resolution, or 
rule, or any order or decree of any court of governmental board, agency, or officer having 
jurisdiction, a receiver, trustee, or liquidator shall take possession or control of all or 
substantially all of the property of the Contractor, and such possession of control shall 
continue in effect for a period of sixty (60) days; or, 

iV) The Contractor shall voluntarily abandon, desert, or discontinue its 
operations hereunder; or, 

v) Any !len is filed against any premises In the Oty because of any act or 
·omission of the Contractor and is not removed or the City and landowner adequately 
secured, by bond or otherwise, within' ninety (90) days after the Contractor has received 
written notice thereof; or, ' 

Vi) The Contractor has abandoned, failed, or refused to perform or 
observe each and every promise in the Contract, or haS failed or refused to comply with 
the instructions of the City's Authorized RepresentatiVe. 

C. If within a period of seven (7) days after receipt of written notice from the City the 
Contractor fails to cure the default, the City's Authorized Representative shall notify the 
City Manager and a public hearing shall be set for a date within fifteen (15) days of such 
notice. The City's Authorized Representative shall, not less than five (5) days prior to the 
date of such hearing, notify the Contractor and the surety of the date and place of the 
public hearing at which the Contractor shall be required to show cause why the Contractor 
has not breached the terms of the Contract Should the Contractor fail to appear at the 
hearing or fail to shQW cause why it has not breached the terms of the Contract to the 
reasonable satisfaction of the City, the Oty shall declare a breach on the Contract and 
notify the Contractor and the surety on the performance bond of such a declaration of 
breach, or authorize the City Manager to take such other action. 

D. If the Contractor or his surety falls to cure such breach within a reasonable time 
thereafter, then the City may thereupon declare the Contract canceled. Also, upon such a 
declaration of breach, all payments· due the Contractor shall be retained by the City and 
applied to the completion of the Contract and to damages suffered and expenses incurred 
by the Oty by reason of such breach, unless the surety on the pelformance bond shall 
assume the Contract, in which event all payments remaining due to the Contractor at the 
time of breach, less amount due the City from the Contractor and less all sums due the 
City for damages suffered and expenses incurred by reason of such delimit, shall be due 
and payable to such surety. Thereafter, sUch surety shall receive monthly payments equal 
to those that would have been paid to the Contractor had said Contr.ictor continued to 
perform the agreement. If such surety fails to exercise such option to cure, the City may 
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complete the Contract or any part thereof, either by day labor or by relett!ng the Contract, 
and the Oty shall have the tight to take possession of and use any or all of the vehicles, 
materials, equipment, facilities, and property of every kind provided by the Contractor for 
the performance of the Contract and to procure other vehicles of the same and to charge 
the cost of the same to the Contractor, together with the costs incident thereto. During 
such period, the !lability of the City to the Contractor for loss or damage to such equipment 
so used shall be that of a bailee for hir~ ordinary wear and tear being speclfically exempt 
from such liability. In the event the City completes the Contract at a lesser cost than 
would have been payable to the Contractor under the Contract if the same had been 
fulfilled by said Contractor, then the City shall retain such difference. Should such cost to 
the City be greater, the Contractor shall be liable for and pay the amount of such excess 
cost to the City. 

E. Any transfer or assignment of the responsibilities of the Contractor by the surety 
must be approved by the Oty. The Contractor shall be excused from performance In cases 
of war, insurrection, riot, acts of God, or other causes beyond the Contractor's control. For 
the purpose of this section, a strike shall be considered within the control of the 
contractor. 

F. Except as otherwise provided ill the Contract, any dispute concerning a question of 
tact or of interpretation of a requirement of the O:mtract which Is not disposed of by 
mutual a.\nsent betWeen ·the parties shall be decided by the City Manager, who shall 
reduce the decision ro writing and furnish a copy thereof to the parties. . In connection 
with any dispute proceeding under this dause the party shall be afforded an opportunity to 
be heard and to offer evidence in support of its version of the fucts and interpretation of 
the Contract. The City Manager shall make ·such explanation as may be necessary to 
complete, explain or make definite the provisions of the Contract and the findings and 
conclusions shall be final and binclng on both parties. Pending the final decision of a 
dispute, the Contractor shall· proceed diugently with the performance of the Contract in 
aocordance with the preliminary directions of the City Manager. 

G. · The Contractor exjJressly recognized the paramount tight and duty of the Oty to 
· provide adequate waste collection as a necessary government function, and further 
agrees, in consideration for the execution of the contract, that in the event the Crty shall 
invoke the provisions of this section, Contractor will either negotiate with the Oty fur an 
adjustment of the matter or matters in dispute, or present the matter to a court of 
competent jurisdiction With venue in Palm Beach County in an appropriate suit therefore 
instituted by the Contractor or by the City. 

Section 13. Reporting. 

A. General. The Contractor .shall provide any reports to the City or any other 
governmental agency or body that are reasonably requested by the City or required by any law, 
ordinance or regulation in the lime period and in the manner reasonably requested· by the Oty or 
as required by such law, ordinance or regulation. The City may Independently verify the 
information provided In any of the reports provided to the City by the contractor. The City shall 
reimburse the Contractor for the Contractor's reasonable costs in preparing any report not 
specified in this Agreement; provided, that if such report is required by any governmental agency 
or body, except the City, then the preparation of such report shall be at the Contractor's sole 
expense. 
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B. Reports and Records. Contractor shall maintain and provide information, reports or 
records to City in the manner and of the type and frequency set forth in Exhibit F in addition to 
those reports and/or records which are spedfically provided for herein. 

Section 14. Complaints. 

A. Standards. The Standards of performance for this Agreement will be as follows: 

i) In order to avoid penalties, the Contractor shall perform its obligations 
hereunder so that 99% of collections are correct, as measured by legitimate 
customer complaints registered With the City each month and resolution of such 
legitimate complaints in a timely manner. Questions or informational requests 
shall not be counted as complaints. The City will provide the Contractor with a 
list of complaints received by City employees from customers each business 
day. Contractor will provide the City with a list of complaints received. This 
information shall be in a format mutually agreed by the parties. 

ii) During periods of declared emergency, the Contractor shall request and the 
City's Authorized Representative shall allow a waiver of pelforrnance standards. 
During the first 90 days of the term of this Agreement, no monetary penalties 
will be assessed; howeVer, the reporting requirements herein shalt be enforced. 

iii} Each dumping of each container constitutes one collection event. A customer 
with one container, emptied twice per week represents 2 collections per week 
(8.7 collections per month). Complaints include, but are not limited to, 
incorrect service charges, late serviCe charges, missed service (not on day 
scheduled), spilled material, material not collected, property damage, employee 

·conduct. 

iv) All legitimate complaints related to missed service or spilled material must be 
resolved in a manner acceptable to the Oty within 24 hours of receipt thereof. 
and all other non-within one business day. All other legitimate non-property 
damage complaints shall be addressed within 24 hours of receipt thereof by the 
Contractor and must be resolved within five business days. A complaint 
unresolved within these time frames will accumulate as additional complaint 
counts for each day unresolved. The Contractor shall make available to the aty 
copies of all complaints on a monthly basis. Such records shall be available for 
City inspection at all times during business hours. When a complaint Is received 
on the day preceding a holiday or on a Saturday, it shall be serviced on the 
next wori<lng day. 

v) If the Contractor desires to challenge the legitimacy of any complaint, it may so 
infonn the Oty's Autnorized Representative. If the Contractor and the Oty's 
Authorized Representative cannot agree on a resolution, the dispute will be 
referred to the Gty Manager, whose dedsion will be final. 

B. Penalties. If during any one-month, legitimate complaints are received in excess of 1 Ofo 
of collections, the Contractor shall provide a written .explanation of the cause of the non­
compliance and the proposed remedy. The Oty will notify the Contractor Within one business day 
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that the 1% threshold has been reached. The written explanation shall be submitted to the City's 
Authorized Representative no later than 2 business days after the notice has been received. 

A penalty of $10 for each legitimate complaint receiVed and unresolved during the month 
will be assessed durtng any month in which the threshold of 1% is exceeded. In the event that 
legitimate unresolved complaints exceed 3% of collection events in any one month, in addition to 
the written explanation and penalty payment, Contractor shall make a presentation to the Qty 
Commission at a pubfic hearing regarding same. In the event legitimate complaints received and 
unresolved during any one month exceed 5% of collection events in addition to the above actions, 
the Contractor shall attend a public hearing to determine if the Contractor shall be declared in 
default. 

Section 15. Arbitration. 

A. Procedure. In the event that the City and the Contractor are unable to reach an 
agreement as to any disputes arising under this Agreement within thirty {30) days after receipt of 
notice by one party from the other party stating that the parties cannot agree an any issue arising 
hereunder (the "Arbitration Notice"), then those issues remaining unresolved shall be submitted to 
binding arbitration under the following tenns, conditions, and procedures: 

1. UnlesS specifically provided for herein to the contrary, the rules and procedures of the 
American Arbitration Assodatlon, as shall from time to time be amended, shall apply. 

2. There shall be a three member Arbitration Board composed of one member selected 
by the Qty and one member selected by the Contractor. Each party shall notify the other of its 
selection on or before ten (10) days after receipt of the Arb.itration Notice. The final member of 
the three member Arbitration Board shall be selected by the initial two members within a 
reasonable time after their appointment. 

3. On or before twenty" five (25) days after receipt of the Arbitration Notice, each party 
shall submit to the Arbitration Board its written position on each unresolved issue. Such 
submission shall include, not only the party's proposed resolution, but also, all supporting data 
and argument. All exhibits intended for introductiorf at the hearing and a list of witnesses each 
party Intends to call shall be submitted as exhibits to the submission. 

4. The Arbitration Board may schedule such preheating conferences, as it shall deem 
advisable. 

S. The arbitration hearing shall commence no earlier than twenty-six (26) days after 
receipt of the Arbitration Notice, and no later than forty ( 40) days after receipt of the Arbitration 
Notice, and the evidentiary phase of such hearing shall be concluded no later than ten (10) 
working days after its commencement. 

6. Within ten days of the conduslon of the evidentiary phase of the arbitration hearing, 
the Arbitration Board shall announce its Decision and Order. The Decision and order shall be 
limited an each individual issue to either the position of the Oty or the position of the Contractor 
as set forth in the position described in Section 14.A.3. 

7. Findings of fact and conclusions of law shall not be required of the Arbitration Board 
unless specifically requested by either party within five (5) working days of the announcement of 
·the Dedsion and Order. 
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. 8. Unless specifically requested by either party, the proceedings shall not be recorded by 
other than an audio tape recording device. In the event that either party requests the services of 
a court reporter or other means of transaiptlon of the proceeding, the requesting party shall bear 
the cost of such recording and transcription. 

9. The costs of arbitration services shall be borne equallY by the parties; provided, 
however, that in the event that the Arbitration Board makes a specific written finding of fact that 
one party has prosecuted its case frivolously or in bad faith, then the Arbitration Board shall 
assess the costs of arbitration services to the offending party. 

10. The Decision and Order shall be binding on both parties and shall not be subject to 
appeal. 

11. If the day for performance of any obligation under this Section 14 occurs on a 
Saturday, Sunday or Federal Holiday, than such obligation shall be performed on the next 
business day thereafter. . . 

B. Customer Disputes. The City Manager or his desJgnee shaH arbitrate all disputes 
between the Contractor and a Customer. The City Manager's, or his designee's, decision 
concerning such disputes will be binding upon all parties concerned. 

Section 16. Quality of Servioe and Compliance. 

A. Completion of Work. The Contractor shall complete the Collection required under this 
Agreement in accordanc:;e with the regular schedule provided to the City even it is necessary to . 
use additional forces and. equipment so as not to delay CoUeetion in any other area of the City. 

B. Protection of Property. The Contractor shall take all commercially responsible 
precautions for the protection of public or private property. The Contractor responsible for the 
damage or destnuction of property of any Contractor is responsible for the damage or destruction 
of property of any character resulting from neglect, misconduct, or omission in its manner or 
method of performance of the services to be proVIded under this Agreement, or caused by 
defective perfonnance of the services to be provided undei' this Agreemerit; or the use of 
unsatisfactory equipment or materials. Whenever pubhc or private property is so damaged or 
destroyed, the Contractor shall, at its own expense, nestore such property to a condition equal In 
that existing before such damage or injury was done by repairing, rebuilding or repladng sllch 
property as may be required, or the Contractor shall otherWise make good such damage or 
destruction in· an acceptable manner to the party whose property was damaged or destroyed. If 
the Contractor falls to respond to the ootlce of such damage, the City may, within bl'lo business 
days after delivery of notice to the Contractor, proceed to repair or rebuild or otherwise nestore 
such property as the City may deem neceSsary, at the Contractor's expense and deduct such 
amounts from any subsequently. accruing amounts owed by the City to the Contractor. If the City 
deems such damage to create a dangerous situation to the public and if the Contractor fails to so 
repair such damage within 48 hours after der.very, of notice to the Contractor, the City may 
proceed as provided in the previous sentence of this Section. 

C. Permits. The Contractor shall obtain all permits and licenses required by law or 
ordinance and shall maintain such permits and licenses in full force and effect during the term of 
this Agreement. 
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D. Missed Collection. In the event that a regularly scheduled collection is missed and the 
complaint is received by either the City or the Contractor and where no fault can be found on the 
Customer's part, a special coHection of the refuse will be required of the Contractor prior to the 
end of that business day. 

E. Contractor's Office. The Contractor shall provide at his expense, a handicap accessible 
office located within the City. A representative of the Contractor shall be available from 8:00am 
to 5:00 pm Monday through Friday to service inquiries, requests and complaints in connection 
with the services to be provided under this Agreement. The Contractor shall provide for the 
prompt handling of emergency complaints and all other special or emergency calls. The 
Contractor shall provide a local toll free emergency phone number to be available on a 24-hour 
basis and shall have local personnel available at all times for the purpose of emergency response. 
The Contractor shall become, maintain and remain a member of the Key West Clamber of 
Commerce for the duration of the Agreement 

F •. Shop. Contractor_ shall maintain a shop for mllection vehicle maintenance that meets 
OSHA requirements and lndudes a water redamation system for truck wash-down that is located 
within 10 miles of the City. 

G. COntractor's Officer(s). The Contractor shall assign a qualified person and designate 
alternate personnel to be in charge of the operations ~ithln the City. These personnel shaH be 
responsible to the aty's Authorized Repre~tat:ille and be accessible at reasonable times. The 
Contractor shall give the names and day and night telephone numbers of these persons to the 
Oty's Authorized RepresentatiVe. Information regarding the person's experience-and qualifications · 
shall be furnished. Supervisory personnel must be present on the routes to direct operations in a 
satisfactory manner. Said supervisor(s) must be available for mnsultation with the Oty's 
Authorized RepresentatiVe and/or customers within a reasonable, practicable time after 
notification of a request for such consultation. 

H. Dangerous Animals alld Refuse Collection. Employees of the Contractor shall not be 
required to expose themselves to the danger of being bitten l>y vicious dogs in order to 
acmmplish refuse collection. In any case where the owner or tenants have sudh animals at large, 
the Contractor shall immediately notify the Oty Manager of such condition and of his inability to · 
make collection because of such conditions. 

I. Conduct of Employees. The Contractor shall ensure that his/her employees serve the 
public in a courteous, helpful and impartial manner. Contractor's collection employees wm be 
required to follow the regular walk for pedestrians while on priVate property. No trespassing by 
employees will be neither permitted, nor crossing property of neighboring premises unless 
_residents or owners of both such j>roperties shall have given permission. care shall be taken to 
prevent damage to property, induding cans, carts, racks, trees, shrubs, flowers and other plants. 
The COntractor shall also be responsible for complying with the following terms and conditions: 

i Each vehicle operator shall at all times carry a valid Aorida Commercial 
Driver's Ucense for the type of vehicle that is being driven. 

ii The COntractor shall provide operating a~d safety training for all personnel. 
iii No . person shal! be denied employment by the Contractor for reasons of 

race, sex, national origin, creed, age, -physical handicap, or religion. 
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iv The Contractor's solid waste collection employees shall wear a unifoim or 
shirt bearing the company's name. The Contractor shall furnish to each employee an identifying 
badge, Which is legible to a person fadng the individual from a distance of six feet. Lettering 
stitched on or identifying patches permanently attached to uniform shirts and jackets will be 
acceptable. The Contractor shall keep a record of employees names and numbers assigned. 

J. Compliance with State, Federal and Municipal law. The Contractor shall comply with 
all applicable Oty, State and Federal laws relating to wages, hours, and all other applicable laws 
relating to the employment or protection of employees, now or hereafter in effect. 

K. Fair Labor Standards Act. The Contractor is required and hereby agrees by execution 
of the.Contract to pay all employees not less than the Federal minimum wage and to abide by 
other requirements as established by the Congress of !he United States in the Fair Labor Standard 
Act as amended and changed from time to time. · 

L. Current Collection Employees. The Contractor shall offer employment to qualified 
employee; of the ament solid waste collection contractor below the position of Manager. Such 
employment shall be subject to the passing of drug tests and other similar qualifications. 
Contractor's employees are nQt employees of the City and shall aocrue no rights or benefits that 
ordinarily accrue to Oty employees. 

Section 17. Outside Waste. Contractor shall be responsible for paying all disposal costs 
resulting from the collection of waste outside of the scope of this Agreement. In the event that 
the Contractor does not comply with this provision, the Contractor shall make payment to the City 
of !he sum of $3,000 per event as liquidated damages plus any reasonable estimate of tonnage 
dumped, it being understood that the Oty's actual damages in such event are difficult to ascertain 
and that such proceeds represent the parties' best estimate of.such damages. The contractor 
shall. not co-mingle waste from outside of the City of Key West Delivery of waste from outside 
Key WeSt to the Oty Transfer Center shall be a material breach of contract. 

Section 18. Miscellaneous. 

A. Notice. All notices and other communications received in connection with this 
Agreement shall be in writing unless otherwise specified in this Agreement, and any notice. or 
other communication required under this Agreement shall be deemed delivered to the addressee 
thereof when delivered in person atthe address set forth below, or three business days after the 
deposit thereof in ilny main or branch office of the U.S. Post office, certified or registered mail, 
return receipt requested, postage pre-paid, property addressed to the parties, respectively, as 
follows: 

For notices and communications to the Oty: 

Oty of Key West 
525 Angela Street 
Key West, Florida 33040 
Attn: Oty Manager 

with a copy (which need not be sent by registered or certified mail) to: 
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City of Key West 
525 Angela Street 
Key West, Florida 33040 
Attn: Oty Attorney 

For notices and communications to the Contractor: 
Waste Ma~ement Inc. of Florida 
2700 NW 48 Street 
Pompano Beach; Rorida 33073 
Attention: G1euu 1l. 1Jo1cotllh, Vice J?res:l.dent 

with a copy (which need not be sent by certified or return registered mail) to: 

Waste Man:!llement Inc. of Florida 
2700 NW 48 Street 
Pompano Beach, Ronda 33073 
Att;ention: Ronald Kaplan, Regional Counsel 

By notice complying with the foregoing requirements of this Section, each party shall have the 
right to change the address or addressee or both for all future notices and communications to 
such parties, though no notice of the change of address shall be effective until actually received. 

B. Entire Agreement; Further Actions. ThiS Agreement, including the exhibits hereto 
contains the entire Agreement between the parties relative to the services to be provldecl 
hereunder. Each of the parties hereto agrees, from time to time, to execute and deliver such 
further instruments, and to take such further actlon, as may be reasonably necessary in order to 
fully perform and carry out the terms and intent hereof. 

C. · Severability. If any provision of this Agreement, or the application thereof ID any 
person or circumstance, shall be held by a court of competent jurisdiction to be invalid or 
unenforceable to any extent, or shall be rendered inva6d, unenforceable, or illegal, by virtue of 
enactment of statute or promulgation of administrative rule, the remaining provisions of this 
Agreement shall be interpreted, applied and enfon:ed so as ID achieve, as near as may be, the 
purpose and intent. of thiS Agreement to t11e gre<Jtest extent pemiitted by applicable law. 

D. Binding Effect. Each of the covenants, agreements and proVisions contained herein 
shall be binding upon, and shall inure to· the benefit of, the parties hereto, and their· respective 
successors and assigns. 

E. Waiver. Unless otherwise specifically proVIded in this Agreement, no delay or failure 
to exerdse a right resulting from any breach of this Agreement shall impair such right or shall be 
construed to be a waiver thereof, but such right may be exercised from time to time and as often 
as may be deemed expedient. Any waiver shall be in writing· and signed by the parties granting 
such waiver. In any representation, warranty or covenant by the other party, such waiver shall be 
limited to the particular breach so waived and shall not be deemed to waive any other breach 
under this Agreement. · 

F. Governing Law. This Agreement and the rights of the parties hereunder shall be 
interpreted and enforced in accordance with the laws of the State of Florida. 
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G. Captions. The titles or captions contained in this Agreement are inS!!rted only as a 
matter of convenience and for reference, and such captions in no way define, limit, extend or 
describe the scope of this Agreement of the intent of any provision hereof. 

H. Assignment This Agreement shall not be assigned by the Contractor without the prior 
written consent of the City which consent shall not be unreasonably withheld. Any assignment by 
the Contractor shall not relieve it of its liability for any violations of environmental laws, 
regulations or ordinances due to its performance under this Agreement. 

L Amendment. This Agreement may not be amended or modified in any respect, 
except by written agreement expressly referring to this Agreement and duly authorized, executed 
and delivered by authorized-representatives of the parties hereto. 

J. Compliance with laws. The Contractor shall take any and all steps necessary to 
comply with any Federal, State and Local laws, regulations, codes and ordinances that apply to 
the Contractor, existing and as may be amended from time to time. The COntractor shall also 
rea~nably cooperate with the Ctty to assist the Oty in complying with any federal, State and focal 
laws, regulations, codes and ordinances. · 

K. Representations of the COntractor. The Contractor represents that (1} it is a 
corporation duty organized under the laws of Aorlda, (2) this Agreement haS been duly 
authorized, executed and defwered by It, and (3) it has the required power and authority to 
perforin this Agreement 

l. Interpretation, The parties hereto hereby acknowledge and agree that this 
· Agreement has been extensively negotiated by both the City and the COntractor. Any questions of 

interpretation of this Agreement shall be given a reasonable interpfetatiOn and shall not be 
construed against either party hereto. In no event shall prior drafts of this Agreement be used, 
considered or relied upon in construing or interpreting any provision of this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused thls Agreement to be duly 
executed as of the date and year first above written. 
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