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RESOLUTION No. 13-051

A RESQOLUTION OF THE CITY COMMISSION OF THE
'CITY OF KEY WEST, FLORIDA, APP_ROVING THE,
ATTACHED V“AMENDMENT TO AGREEMENT” BETWEEN
THE CITY AND WASTE MANAGEMENT, INC. .OF
FLORIDA (“WASTE MANAGEMENT’); PROVIDING FOR
AN EFFECTIVE DATE

BE IT RESOLVED RBY THE CITY COMMISSION OF THE CITY OF KEY
WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached “Amendment to Agreement”
between the City and Waste Management, Inc. of Florida is hexeby‘

approved.

Section 2: That this Resolution ghall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the
Commission.

Passed and adopted by the City Commigsion at a meeting held

this 20 day of  February’ , 2013.

Authenticated by the presiding officer and Clerk of the

Commission on February 20 , 2013.

Filed with the Clerk . epruary 21 , 2013.

CHERYL SMITH| CITY CLERK
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AMENDMENT TO AGREEMENT

THIS AMENDMENT TO AGREEMENT is made this 20 day of
February 7913, by and between the City of Key West (“City) and Waste

Management, Inc. of Florida (“Waste Management”).

WHEREAS, In May of 2000, the City and Waste Management entered into an
Agreement regarding the collection, transfer and disposal of the City’s solid waste and
recyclable materials pursuant to City Commission resolution 00-177; and

WHEREAS, the Agreement was extended pursuant to its first option period
pursuant to City Commission resolution 05-128; and

WHEREAS, in accordance with negotiations between the City and Waste
Management, the Agreement was conditionally extended an additional five years
pursnant to its final option period as expressed in City Commission resolution (9-322;
and

WHEREAS, the City Commission retained Kessler Consulting pursuant to
resolution 10-276 to create a solid waste master plan for the City; and

WHEREAS. The City and Waste Management have reviewed the Phase [ report
completed by Kessier and desire to make certain amendments to their current Agreement
for the benefit of both the City and Waste Management.

NOW, THEREFCRE, in consideration of the mutual promises contained herein,

the City and the Board agree as follows:



Section 1:  That the Agreement between the parties last extended pursuant to

resolution 09-322 is hereby amended as follows:

1. The recitals contained in the foregoing “Whereas” clauses are true and correct
and fully incorporated herein.

2. Ferrous metals and “White Goods” as defined by Section 3 item “GGG” will
be collected and transported to the transfer station. All Freon shall be removed
at the transfer station. The funds collected from the sale of White Goods shall
be split between the City {(80%) and Waste Management (20%), after
deducting for the documented cost of transportation. Waste Management shall
provide documentation to the City illustrating the gross proceeds of sale.

Such documentation shall be provided to the City with each payment.
Payments shall be made to the city of Key West on a monthly basis.

3. The City intends to purchase additional recycling carts for the benefit of its
residents. Waste Management shall provide space to store inventory of the
City’s carts, Such carts shall be stored locally or within a reasonable distance
to ensure timely delivery. Waste Management will deliver new or replacement
carts after the City’s initial distribution. Waste Management shall provide no-
cost cart maintenance to alf the carts under City program.

4. Pursuant to the recommendations made by Kessler Consulting, Waste
Management shall provide 1-1-1 collection at no additional cost. 1-1-1
collection shall mean the collection of garbage, yard waste and recyclables
separate from each other. One current garbage collection shall be replaced

with one separate yard waste collection. Residents shall use their own



containers for yard waste. Waste Management shall ensure that the yard waste
is either used as landfill cover material or composted, The implementation of
this provision shall commence on June 1, 2013.

. Waste Management shall add residential Electronic Waste to its HHW
colléction at no charge. The collection shall occur at a minimum of once per
month at a location within the boundaries of the City of Key West. Electronic
Waste (or e-waste) consists of discarded electronic equipment such as cellular,
home, and office phones, computers (including desktop, laptop, notebooks
and tablets), computer equipment (keyboards, printers, scanners, mice), video
games, CD, DVD ,and VCR players, speakers, LCD and plasma flat screens,
analog TV's and CRT's, digital cameras and navigation devices, power cords
and cables, and other similar electronic equipment.

. All types of containers, service, and frequency of collection made available
for the collection of commercial solid waste shall also be available for the
collection of commercial single-stream recycling. Waste Management shal!
market this service and notify City businesses of its availability. The
collection rate charged to businesses for identical sized solid waste and
recycling containers shall be the same.

. Waste Management is currently required to provide reports to the City as
specified in such paragraphs 5(k), IB‘(A), and 6(A) & (B). These reports shall
be provided to the City in such format as directed by the City’s utilities

manager or his designee.



8. Pursuant to Section 5, paragraph A (1) Waste Management is required to
promote an educational program designed for the City of Key West. Waste
Management shall work with and receive approval from the City’s Utilities
Manager for the content of such advertising and information.

9. Waste Management and the City will work collaboratively in the

implementation of Phase I of the study conducted by Kessler.

Section2:  That, except as modified herein, all other provisions of the

previously adopted Agreement shall remain in fuil force and effect.

IN WITNESS WHEREQF, the parties have made their agreement on the date first

written above and, except as otherwise provided herein, is effective immediately.

ATTEST: Waste Management, Inc. of Florida

Printed name

Title: Asst Sr< $ Plonda Cnennect

THE CITY OF KEY WEST _




RESOLUTION NO. 12-360

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST,. FLORIDA, DIRECTING
MODIFICATIONS TO THE CITY’S SOLID WASTE AND
RECYCLING COLLECTION CONTRACT; DIRECTING THE
CITY ATTORNEY TO PREPARE AN AMENDMENT TC THE
CONTRACT BETWEEN THE CITY AND = WASTE
MANAGEMENT, INC. OF FLORIDA FOR COMMISSION
CONSIDERATION; DIRECTING STAFF TO BEGIN
PREPARATION OF BID DOCUMENTS FOR SOLID WASTE
AND RECYCLING COLLECTION = SERVICES  TO
COMMENCE AT THE CONCLUSION OF THE CURRENT
CONTACT; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, in Resolution 04-082 the City Commission approved

B

a contract between the City and Waste Management; aﬁd
_ WHEREAS, in Resolution 12-253, thé City Commission

directed staff to negétiaté certain ameﬁdments to the two-year
term remaining under the current contract with Waéte M#nagament,
Inc., and if an acceptable agreément céﬁnot be reached by
October 29, 2012, to pfepare a Request for Proposals, pertaining
to theAcollection of solidrwasterand recycling; and

NOW, THEREFORE, BE IT RESCLVED BY THE CITY COMMISSION OFJ
THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:.

Section 1: That City staff recommends modifications to ;he
City' s Solid Waste and Recycling Coliection contract, which are

detailed in the executive summary from Bob Vitas, City Manager,

dated Oétcber 26, 2012.
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Section 2: That the City Attorney is directed to
prepare an amendment to the contract inisubstantial conformance
with the modifications for présentation to the-City Commission.

Séction 3: That City Manager is directed to begin
preparations of bid documents.iﬁoi golid waste and recycling
coilection services to commence upon the expiration of the
cgrrent contract.

Section 4: Thét this Resolution shail go into effect
immediatély upon its passage and adoption and aﬁthen@ication by
the signature of the presiding officer and the Clerk of the
Cpmmissioni

Pésged and adopted by the City Commission at a meeting held

this . 4th . day of December __ . 2012.

~Authenticated by the presiding officer and Clerk of the

Commission on  December 5 , 2012.

" Filed with the Clerk December 5 , 2012,

Sas® O =

£3, MAYOR

At

CHERYL SMTITH,YCITY CLERK

Page 2 of 2



RESOLUTION NO. 12-253

A  RESOLUTION OF 'THE CITY
COMMTSSION OF THE CITY CF XEY
WEST, FLORIDA, ADDPTING THE
ATTACHED 80LID WASTE POLICY
STATEMENT FROM THE CITY¥'S SOLID
WASTE HMASTER PLAN; DIRECTING
CILTY STAFF TD IEPLEMENT- THE
PHASE T RECOMMENBDATIONS
CONTAINED IN THE S0LID WASTE
MASTER PLAN; PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, in Resolution 10-276 the City Commission issued a
task order for Kessler Consulting, Inc., to construct a Solid
Waste Master Plan for the City of Key West; and .

WHEREAS, after public meetizngs and a detailed amnalysis,
Eessler Consulting has completed the Solid Waste Master Plan,
offering numerous recommendations in order to improve the City's
recycling rate, provide better service, and decrease costs; and

WHEREAS, the City Commission desires to move forward with

Phage I of the Solid Waste Master Plan.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA AS FOLLOWS:

Section 1: That the City ébmmission hersby adopts the
attached Solid Wéste Policy Statemen; from the Solid Waste

Master Plan.
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Section 2: That City staff is directed to implement the
Phagse 1 Recommeﬁﬁations contéined. in the Solid Wagte Masterxr
Plan, which are attached hereto.

Section 3: That diny _Staff, with ‘the assistaﬁce of
Kessler Consulting, Inc., at ne additional cost to the City, is
directed to mnegotiate with Waste Management, Inc., regarding
proposed revisiQn; for the remainder -of the term of the City’'s
existing contraét with' Wéste Management, In¢., which are
necessary to impleﬁent the Phase IrRecommendations contained in
the Solid Waste Master plam.

Sectioﬁ 4: . No later than October 2%, 2012, City staff
ig ,directed.'to recomﬁend to the City Commission whether to
) accept or reject the proposed negotiated revisions to ‘the City's
existing contract with Waste Management necessary to implement’
the Phase I Reqémmendatipns contained in the Solid Waste Master

Plan. 7

Se‘c{:ion 5: In the event that the City Commission and
Waste Management have mnot reached an agréement regarding
revisions to their existing contractrnecessary to implement the
Phagse I Recommendations cOntained-in the Soiid.waste Master Pian

by- October 29, 2012, City staff is directed to generate a’—
Reguest for Proposals pertaining to the collection of

residential solid waste, commercial solid waste and recycling.
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Section 6: That this Resclution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerk of the

Commigsion.

Passed and adopted by the City Commission at a Eieeting held

this 29th day of August , 2012,

Authenticated by the Presiding Officer and Clerk of the

Commigsion on 5th day of SepLember , 2012.
Filed with the Clerk on September 5 . 2012
, 7
CRAIG BES, MAYOR

CHERYL SMITH, CITY CLERK
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Recommended Solid Waste Policy Statement
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RESOLUTION NO. 09-322

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, EXERCISING THE
OPTION PROVIDED FOR IN SECTION 7 QF THE
AGREEMENT BETWEEN THE CITY AND WASTE
MANAGEMENT TO EXTEND THE CONTRACT FOR A FIVE
YEAR PERIOD FOR THE EXPRESS PURPOSE OF
"CONTINUED NEGOTIATIONS; WAIVING THE TIME
PERIODS CALLED ¥OR IN SECTION 7 REGARDING
RENEWAT,; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City entered into a five vear agréement with
Waste Management on January 1, 2000, which ggreewent contained two
five year options to extehd; and

WHEREAS, the City previously exercised the first five year
option, extending the coantract until December 36, 2008; and

WHEREAS; the City and Waste Management have engaged in
negotiations to alter certain terms of the agreement; and

WHEREAS, both parties have expressed a willingness to reach a
satisfactory amended agreemént and work together in good féith in

their efforts to do so during any extension of the current term.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OFVK,EY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the City exerciseg its option to renew the
agfeement‘for an additional five vears, subject always.to éhe--
termination for convenience clause should the parties bé unable to
reach a satisféctory'aMended agreement: .

Section 2: That the time periods regarding renewal specified

in Section 7 are waived.



Section 3 That this Rescolution sghall go into effect
immediately upon its paséage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held
this 3rd day of December . 2009.

Authenticated by the presiding officer and Clerk of the
Commission on March 23 , 2010,

Filed with the Clerk March 23 , 2010.

CRATG CATES, MAYOR

CHERYL SMITH, CITY CLERK



RESOLUTION NO. 05178

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KREY WEST, FLORIDA AUTHORIZING A
RENEWAL FOR A PERIOD OF FIVE YEARS OF ‘THE
CURBSIDE SOLID WASTE CONTRACT BETWEEN THR CITY
AND WASTE MANAGEMENT OF FLORIDA, INC.;
PROVIDING FOR AN ERFECTIVE DATE

WHEREAS, the term of the contract between the parties

‘provides for two five-year renewal terms; and

WHEREAS, the parties have agreed to renew the contract for

the first renewal term upon the same terms and cenditions;

NOW, THEREFORE, BE IT RESOL%ED BY THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, ES-FOLLOﬁS: | :

Section 1: ’ fhat the CUrbside Solid Waste éontract is
hereby renewed: and the contract shall reflect a $1.05 per month
per residential unit increase and a %$.30 per vard per month for
commercial customers for édditionalr operating costs that were

" unforeseeable at the commencement of the contract.



Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 5 day of April 4 s 2005,

Buthenticated by the presiding officer and Clerk of the

Commission on __ April 6 r 2005,

Filed with the Clérk ApriToB N , 2005.




RESOLUTION No. _00-177 ..

A RESOLUTION OF THE CITY COMMISSION OF TEHE
LITY OF KBY WEST, PLORIDA, APPROVING THE
ATTACHED AGREEMENT FOR SOLID WASTE CUORBBIDE
COLLECTION AND RECYCLING SERVICES BETWEEN THE
CITY AND WASTE MANAGEMENT IHNC.; PROVIDING FOR
AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KRY WEST,

FILORIDA, AS FOLLOWS:

ection 1: Tﬁat the attached Agreement between the City and
Wasta Management Inc. ls bereby approved,

Section 2: That this Reéolutiqn shall go into effect
immediately upon'its passage and adoption an@_guthenﬁication by thel

signature of the presiding officer and the Clerk of the Commissiqn.;

Passed and adopted by the éity Commission at a meetin§ held"

this 16TH day of MAY , 2000.

Authenticated by the presiding officer and Clerk of the
MAY 18 ., 2000,

Commission on

Filed with the Clerk MAY 18 , 2000.

e,

HARRY BEAHEL, MAYOR PRO TEM




AGREEMENT

THIS AGREEMENT made and entered into this ___ 18TH dayof __MAY  on00 by
and between the City of Key West, a Florida municipal corporation (the "City") and Waste
Management Inc. of Florida, a Flotida corporation (the "Contractor™).

WITNESSETH:

WHEREAS, it is in the best interast of the City to have all of the Solid Waste and Recydable
Materials present in its corporate limits regulary colfected and disposed of at approptiate
locations;

WHEREAS, the State of ﬁmda requEr&s those Recyclable Materials be collected and
recycled

WHEREAS, the Clty desires to receive, and the Contractor desires to provide, services for
the Collection, Transfer and Disposal of the City's Solid Waste and Recyclable Materials,

NOW, T’HEREFORE in consideration of the mutual promises and covenants contained
herein, and other good and valuable consideration, the receipt and sufﬁuenqr of which aire hereby
acknowiedged, the parties hereto agree as follows:

Section 1. Premises. The foregoing recitals are hereby made a part of this Agreement.

Section 2. General and Technical Specifications. The General and Technical
Specifications established in the Collection of Municipal Solid Waste and Recytiable Services
Request for Qualifications (RFQ) are hereby made a part of this Agreement as Exhibit A.

- - Section 3. Definifions. In addition to all the words and terms defined hersin, the
following initially capitalized words and terms {or pronouns used in their stead) shall, wherever
they appear in this Agreement, be construed as follows, unless a different meaning is cear from
the context. The masculine gender shall be deemed and construed to indude correlative words of
feminine and neuter genders. Uniess the context shall otherwise indicate, all words shall indude
the plurai as well as the singuiar number. The word "person” shall include corporations and
agsodiations, including public bodies, as well as natural persons.

: A Agreement The Agreement executed by the City and the Contractor far the
performance of the work described herein, and the attached addenda.

B. City’s Represe:ntative. The person designated in writing, by the City Manager, to act
on behalf of the City as its authorized representative in dealing with the Confractor under this
Agreement.



C. Bio-Hazardous Waste. Solid Waste that may present a threat of infection to humans.
The term includes, but is not fimited to, human tissue and body parts: labaratory and veterinary
waste which contain human-disease-causing agents; used dispesable sharps, human blood, and
human blood products and body fluids; and other materials which in the opinion of the
Deparbment of Health represent a significant risk of infection to persons outside the generating
facility.

D. Biological Waste. Solid Waste that causes, or has the capability of causing disease or
[infection and include, but is not limited to, Biohazardous Waste diseased animals, and other
wastes capable of transmitting pathogens to humans or animals,

E. Bulky Waste, Solid Waste that consists of household refuse such as appliances, other
white geods, fumiture and large crates.

E. (ty. th of Key West, Florida, a Florida municipal corporation, acting through the City
Commission, City Manager or City's Authorized Representative as the case may be.

G. Clean Sweep. Shall herein refer to'the sweeping and deaning of City streets and
sidewalks including the removal of all trash, dirt, debris and other deleterious materials.

H. Collection. Process whereby Sofid Waste, Garbage, Trash, Bulky Waste and Recyclable
Materials are removed from Refuse and Recyding Containers and transported to a Designated
- Facility.

I. Collection Rates, The portion of the Customer Rate atiributable to the Co%iectlon and
Transfer of Solid Waste and Recyclable Materials, other than Special Wastes.

J. Commerdal Solid Waste Collection Service. Shall herein refer to service provided to
~ business estabfishments, churches, schouols, office bufldings and other establishments using wither
Mechanical Contalrers or other approved containers. Commercial service includes businesses
which elect to use Roll-off Container Collection Services. Commerdal service includes service to
mixed use {residential and non-residential} sites and hoteis/motels. Residential unifts may be
identified as commerdal when units are owned by a business and are not purchasable, or are
rented for less than 180 days.

K. Commercia! Trash. Any and all accurnulations of paper, rags, packing materials, wood,
paper, cardboard boxes or containers, sweepings and any other accumulation not incduded under
the definition of Garbage, generated by the operation of stores, offices and other business places.
Commercial Trash shall include furniture and all other accumulations not included within the
definition of Garbage and shall be included in the uniform tevel of service, if property
containetized. Commercial Trash shall not indude Special Waste,

L. Commerdiaf Units. All buildings or structures or portions thersof not constituting
dwelling units, office buildings, stores, filling stations, service establishments, fight industry,
schoals, churches, dubs, lodges, motels, laundries, hotels, public buiidings, food service and
- lodging establishments. - &

M. Confainer. Garbage or Refuse Receptade, Compactor, or Roli-Off Container.



N. Compactor Ay container that has a compactron mechanism(s} whether stationary or
mobile, all inclusive,

0. Censtruction and Demglition Debris. Materials generally considered to be not water
soluble and non-hazardous in nature, induding, but not limited to, steel, glass, brick, concrete, or
asphalt roofing material, pipe, gypsum wallboard, and lumber, from the construction or
destruction of a structure as part of a consiruction demolition project, and including racks, soils,
free remains, and other Vegetative Matter that normally results from fand clearing orfand
development operations fora censtruchon project.

: P. Contractor Agreement. The Agréement between the City of Key West and the Selected
Contracior for providing collection of Solid Waste and Recyclable Materfals.

Q. Contractor or Vendor. The parson, firm, corporation, organization or agenty with
whom the City has executed a Contract or Agreement for performance of the work or supply of
equipment or materials or hisfher/its duly Authorized Representative.

RS Customer. Any and sll persons, businesses, or entities fram whom the Contractor
collects Solid Waste pursuant to the Agreement.

S. Customer Rates. The rates charged for the Collection, Transfer, and Disposal of
Recyclable Materials and Solid Waste, other than Special Waste.

T. Department Shall mean the Florida Department of Envirenmental Protection,

. Designated Facility. Facility designated by the City to receive Sofid Waste ar Recydable
Materials per this Agreement. )

V. Disposal. The unloading from collection véhides of and delivery of such materials to
the permitted site or sites, faci!ity ofr facilitiés designated by the City.

W. Disposal Rates. The portion of !he Customer Rate attributable t:} the Dtsposal of Solid
Waste collected by the Contractor.

X. Disposal Costs. Shall mean the "tipping fees” or fandfill costs or processing fees
¢harged to the (:ontracmr by others for dlsposal of the wastes or Recyclable Materials collected by
the Contractor. ‘

T Y. Dweiiing Unit. One (1) room, or reoms connected together, constituting a separatse,

- independent housekeeping establishment for occupancy, rental or lease on a weekly, monthly or
longer basis, and physically separated from any other dweliing units, which may be in the same
structure, and-containing independent cooking and sleeping faa!rues

Z. Fsscaf Year., Shall heresn refer to the period between Ocl:uber 1 and September 30 of
the following year. _

AA. Garbage. Any and all accumulations of household, charter boat and commercial
trash, animal, fruit or vegetable matter that atiends the preparation, use, cooking, canning, food
processing, manufacturing or dealing in, storage of, meats, fish, fowl, frufis, vegetables, and any
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other matter, whatsoever which is subject to decay, putrefaction and the generation of noxious
and offensive gases or odors, or which, during and after decay may sarve as breeding or feeding
for files and/for other germ carrying insects; bottles, cans ot other food containers, which
mosquitoes or other water breeding insects. :

BB. Garbage Receptacle. Any commonly available light gauge steel, plastic, or
galvanized receptade of a non-absorbent material, dosed at one end and open at the other,
furnished with a closely fitted top or lid, and handle(s). A receptade also includes a heavy duty,
securely tied, plastic bag designed for use as & garbage receptade. Any receptade including
waste materials serving a single dwelling unit shall not exceed forty (40} galions in capacity and/or
fitty (50) pounds in weight, unless the container has wheels, in which case the container shall not
exceed sixty (60) gallons in capacity and/or eighty (80) pounds in weight unless container is
designed to be used with 3 mechanicat device.

CC. Hazardaus Waste. Shall mean any Soiid Waste, {even though it may be partof a
delivered joad of waste) which:

Is required to be accompaniaed by a written manifest or shipping documenit describiﬂg the
waste as "Hazardous Waste/" pursuant to any state or federal law, induding, but not
limited to, to the Resource Conservation and Recovery Act, 42 USC 7901, et seq. as
amended and the regulations promuligated thereunder; or

Contains potychlorinated hiphenyl or any other substance the storage, treatment or
disposal of which is subject to regulation under the Toxic Substances Control Act, 15 USC
2601, etseq. as amended and the regulations promulgated thereunder; or

Contains a "reportable quantity™ of one or more "Hazardous Substances,” as defined in the
Comprehensive Environmentzl Response, Compensation and Uabifity Act, 42 USC 9601, et
seqd. as amended and the regulations promuigated thereunder or as definéd under Florida
Administratlve Code Section 17- 7.020(24} and regulations promulgated thereunder; or

Contains a radioactive material the storage or ispasal of whtch is mb]ect to state andfor
federal regutation. ‘

DD.  Hotel or Motel (and Guest House upon change of City Ordinance). Structure or
building unit(s) capable of being utilized for residential living where such a unit or group of such
urits is regularly rented to transients or held out or advertised to the public as a place regularly
rented to transients for periods of twenty-eight (28) days or less. To meet this definition, the
Hotel or Motel must be licensed to operate as such. For the purposes of this Agreement, such
properties shait receive Commercial Solid Waste Collection Service.

EE. Industrial Waste. Any and all debris ant waste preducts generated by buiilding
construction or alteration (except Residential Projects) and public works type construction
projects, whether performed by a governmental unit or by contract.

FF. Infectious Waste. Wastes that may cause disease or may reasonably be suspected of
harboring pathogenic organisms. Included are wastes resulting from the operation of medical
ciinics, hospitals, and other facilities producing wastes, which may consist of, but are not fimited
to, diseased human and animal parts, contaminated bandages, pathologicat specimens,
hwpodermic needles, contaminated clothing, and surgical gloves.
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GG, Landfill. Any solid waste land disposal area fadility for which a permit, other than a
general permit, is required by 403.707, Forida Statutes, that receives Sofid Waste for disposal in
or upon land other than 2 land spreading site, injection well or surface impoundment.

HH. Loose Refuse. Any Refuse, either Garbage or Trash, stored in and collecied from
any type of Container other than a Mechanical Container or garbage can as described herein.
~ Refuse that is collected from the ground is considered Loose Refuse. .

1. Materials Recycling Fadility (MRF). ' Any fadlities operated for the purpose of receiving,
sorting, processing, storing, and/or preparing Recyciable Materials for sale.

JJ. Mechanical Container. A durable container so designed as to be mechanically fifted
and emptied into the receiving area of a refuse truck or !ufted and fransported to the site for
disposal.

KK Mixed Use. Any site that indudes both residential and nonresidential use. Mixed
Use Customers will require special bifting arrangements to be defined in the Agreement.

LL. Multipie Dwelling Units, _ Any building containing three {3) or more permahent living
upits, excluding Moteds and Hotels.

MM. Recydable Materials. Materials that are capable of being coliected separated, or
processed and reused or retumed to use in the form of raw materials or products and that wou!d
otharwise be processed or cf ispased of as Solid Waste.

NN. Recydling Container. The container in which Recydable Materials are placed for
Co[lectson under this Agreement.

00, Refuse. Rubbish and Garbage, or a combination or mixture thereof.

PP. Refuse Container, Plastic bags and reusabie containers, inciuding Mechanical
Containers, used by Customers for the temporary storage and accumulation of Sofid Waste.

QQ. PRefrigerant Containing White Goods. Shall mean refrigerators, freezers, air
conditioning units and any other unit with a compressor which may contain refrigerants,

RR. Refuse Regulations. Shall herein refar to applicable Iocai state and federal rules,
regufations and ordinances fogether with such administrative rules, regulations and procedures as
may be established for the purpase of carrying out or making effective which an be used for Solid
Waste or Construction and Demolition Debris. A Roli-Off Container may be an open top container
or an endosed container with a compaction unit.

. $S. Roll-Off Container Collection Services. The service provided to customers for the’
collection of solid wastes, using a Roll-Off Container that is transported to a licensed solid waste
management faciity for processing and/or dumping.



TT. Rubbish. Waste material other than Garbage, which is usually attendant to domestic
households or housekeeping, and to the operation of stores, offices and other business places.
This shall include, but is not fimited to, paper, magazines, packaging, containers, rags, packing

" material, bottles and cans.

UU.  Bio-Hazardous Wastes, which as a result of their physicat characteristics are
capable of puncturing, lacerating or otherwise breaking the skin when handled.

VV. . Sludge. Indudes the accumulated solids, residues and predipitates generated as a
result of wastewater treatment, water supply treatment, or operation of an air polistion control
facifity, and mixed Bquids and sofids pumped from septic tanks, grease traps, privies or similar -
waste dtsposa! appurtenarces.

. WW. Sold Wasi:e Includes Refuse, Rubbish, Yard Trash, Garbage, White Goods, Special
. Waste, ashes, S?udge, or other discarded material, including solid, liquid, semisolid or contained
gaseous meterial resufting from domestic, industriaE commertcial, mining, agriculural or
governmental operations, including any matter classified as Sofid Waste under any federal or state
statute or regulation, except Haza rdous Waste. - .

XX. Solid Waste Disposal Facility. 'Any solid waste nianagement fadlity which is the
final resting place for Solid Waste, induding Landfills and ancmeratmn facilities that produce ash
from the process of Incmerahng miunicipat solid waste,

YY. - Spedal Service. Any collection or disposal service, which exceeds the uniform
{eval of service providad under residential or commerdal semce systems, and for which a special’
charge is applied.

ZZ.  Speciat Waste. Solid Wastes that can require spedial handling and management;
are not acceptad at a Landfil or other disposal fadility; are accepted at a Landfill or other disposal
facility, but at a higher rate than is normally charged for Refuse; or, are accepted at a Landfill or
other disposa) facility, but ‘with spedal delivery requirements. Special Waste includes but is not
limited ta, asbestos, refrigerant containing white goods, whole tire, used oll, lead-add batteties,

- mercury containing devices, contaminated soils and Bio-Hazardous Wastes. -

AAA. Spedfications. Direction, provisions and requirements coniained in the
Advertisement for Statements of Qualifications, Information for Proposess, Schedule, General and
Technical Specifications, Bonds, together with any wiitten Agreemant made or to be made setting
out o relating to the methods and manner for the work to be carried out,

BBB. Subcontractor. Any person, firm or corporation other than the Contractor supplying
tabor or materials for work being performed under this Agreement,

CCC. Trash, Any and all accumulations of paper, rags, packing materials, wood, paper,
cardboard boxes or containers, sweepings, and any other accumuiation not induded Gnder the
definition of Garbage. Trash shall include furniture and all other accumulations not included
within the definition of Garbage, and shall be included in the uniforn level of service, if properly
containerized. Trash shall not include Spedial Waste,




DDD. Transfer. The fransportation of Solid Waste, Recyclable Materials, or Special Waste
in collection vehicles from Residential Urnits, Muitiple Dwelling Unr!s ot Commerdat Units to the
site(s), or facility (ies) designated by the City,

EEE. Uniform Level of Service. Any and all Refuse, Special Waste and Trash, which
conforms to the preparing and stotage requirements of this Agreement.

FFE. Vegetative Matter. Any plant imaterial.

GGG. White Goods. Discarded washers, dryers, refrigerators, ranges, water heaters,
freezers, small air conditioning units, and other simitar domestic residential and commerdial large
applignces. :

HHE. Any achwtses, seyvices, materials parls or equlpment furnished under and made
part of the Agresment.

DI Yard Trash. Any and afl Vegetaﬁue Matter resulting from landscaping maintenzance
operaticms

Section 4,  Scope of Sefvices

A. Grant. The City hereby confracts exclusively with the Contractor Tor Collection,
Transfer and Disposat of alt Solid Waste and all residentizl Recyciable Materials as provided herein,
during the term of this Agreement. The City covenants that during the term of this Agreement it
will not engage or alfow others of itself to become invelved in the Collection, Transfer and
Disposal of Solid Waste, or Residential. Recydable Materdais. Nothing in this Agreement shall
preciude the Coflection, Transfer and Disposal of Solid Waste by the United States Department of
the Mavy from its fadlities in the Ciy. .Nor shall this Agreement prohibit competition for the
hauling of Yard Waste, Blohazardous Waste, Biological Waste, i-lazardous Waste and/or
Constructmn & Demolition Debris. : }

B. Residential Solid Waste Collection.

1. Collecion. The Contractor shall collect Solid Waste af least twice per calendar week
on-regular schedules and routes, as set forth in this Agreement, from Refisse Containers (or other
containers acceptabie to the City) of Residential Units and Multiple Dwetling Units {collectively
"Section .3.B Customers™) placed for Coflection In locations accessible from the pavement or
traveled way of the street or on the premises immediately adjacent to the sidewalk. Residents
who, by reason of disabliity certified by a doctor and approved by the Contractor, are unable to
place Refuse Containers on the street shall receive rear door Collection of Solid Waste at no
additional charge. Unless stated herein to the contrary, the amount or quantity of Residential
Solid Waste that Contractor agrees to collect shall be unfimited.

2. Multiple Dwelling Units. - . Multiple Dwelling Units shali normally be requived to use
Mechanical Containers, except as otherwise approved by the Gity's Representative because of lack
of suitable gspace for a mechanicat confainer or other good reason determined in the sole
discretion of the City's Representative.

3. Ttems Collected. (i) All Househald Waste in Refuse Containers shall be coflected as
part of the residential Solid Waste Collection except that Contractor may dedine o collect any
containers not defined herein or any containers that contain sharp objects or any residential Solid
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Waste not properly contained. (i) [n order to be collected, Garden and Yard Trash shall be placed
adjacent to the pavement or traveled way of the street and In containers or bundles of no more
than 50 pounds in weight each and with no length over four feet sach. Discarded Christmas trees
shall be placed adjacent to the pavement or traveled way of the street for pickup following the
Christmas holidays. In the event City begins a composting program, Confractor agrees that It will
develop a procedure for the separation of Yard Trash for that purpose. (il) Bulky Waste and
White Goods generated by residential Customers will be collected orice per week on regutarly
scheduled routes that correspond with the residential Customer’s solid waste collection days.
Records of Bulky Waste Collection shall be kept by the Contractor. Reftigerant containing White
Goods shall be collected separately from other Bulky Waste and White Goods, The refrigerant;
shall be removed from the White Goods curbside. Contractor shall market and dispose of the
ferrous metal and other material recovered from the White Goods pursuant to the Metai marketing
and Managemant Plan in the Interim Letter (Attachment A}

4. Collection Limitation. thwimstand ing anything in this Agreement to the contrary, the
City reserves the right to require the Contractor to limit the amount of Solid Waste collected from
each Sectmn 3.B Customer. _

5. Collection Standards. ' The Contractor shall make Coilechmm with as Iittle disturbance
to Seciion 3.8 Customers as possibie. Collection shall be done in a sanitary manner. -Any Solid
Waste spilled during Collection shiali be handled in accordance with the following: spills will picked
up immediately by the Contractor's s employees at its own expense, the area affected will be
sanftized and deaned up. The Contractor shall use reasonable care In handling Refuse Containers
to avoid damage and shall replace Refuse Containers at the locatioh from which the same are
removed for Collection, placing any lids on or under said Refuse Containers.

6. Containers, (i) If directed to do so0 by the City, Contractor shall provide to each
Resident one ninety-six (96) gaflon wheeled Refuse Container or (1) sixty-four (64} gallon or (2)
thirty-five (35) gallon {at the Resident’s choice); said Container shall be provided at no charge,
Contractor shiall provide additionat containers, if requested by the Customer at the fee set forth in
Attachiment B. {ii) If directed to do so by the City, Contractor shall provide Mechanical
Container(s) to Multifamily Units approximately equal in capadity to the nurber of Dwelling Units
to be served by the container riusltiplied by 6¢ gafions or in such other sizes or combinations of
sizes as deemed appropriate by the Customer and Contractor. The Contractor shall maintain and
replace containers as needed.

C. Commercial Sofid Waste Collection.

1. Frequency of Collection. Sofid Waste, excluding Hazardous Waste and Spedal Waste,
.shall be collected from Cormmerdcial Units ("Section 3.c Customers”) not less than once per
calendar week on reqular scheduies and routes, as set forth in this Agreement, or at a greater .
frequency as is required to protect the public health, safely and welfare as determined by the City.
Collection sesvice for Commerdal Units will be made available for up to seven days per week. The
frequency of service will be mutusally agreed upon between the Customer and the Contractor.
Notwithstanding anything contained in this Section 3.C or the agreement between the Contractor
and the Customer, the Contractor shall assure that the size and number of Refuse Containets
provided to a Section 3.C Customer and the frequency of Collection of Solid Waste from that
Customer is sufficent to prevent overloading of the Refuse Containers. If the Contracior
regsonably determines that the size or number of Refuse Containers, or the frequency of
Collection, is insufficient to prevent overloading said Refuse Cortainers then, in such event the
Contractor may increase the frequency of Collection or increase the size of said Refuse Container,
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as the case may be, to prevent such overioading. Disputes between the Commercial Customers
and Contractor may-be appealed to the City Manager or his designee and his determination shall
be final,

2. Containers.  Commercial Units may use either of the following containers for
accumulatmn and Disposal of Solid Waste: -

a, Containers with a capacity of net more than 32 gallans, provtded that the Contractor
shall reguire any Commatdal Units producing enough Solid Waste to require Collection of at least
siX such containets per week to. use Mechanical Containers, f feasible.

b. Mechanical Containers .

If directed to de so by the City, Contractor shall provide oner {1) 66 gallon Refuse Container to
each Commercial Customer at no charge. Contractor shall supply additional or larger sized
Refused Containers to Commercial Customers at the fees set forth In Attachment B.

3." Collection Standards.  The Contractor shall make Collections with as litle
disturbance to Commierclal and Residential Units as possible. Cotlection shall be derie in a sanitary
manner, Any Solid Waste spilled during Collection shall be handled in accordance with the
following: spills will picked up immediately by the Confractoi's employees at its own expense, the
area affecied will be sanitized and deaned up. The Contractor shall use reasonable care In
handling Refuse Contalners to avoid damage and shall replaced Refuse Contalners at the location
from which the same is removed for Collection, placing any lids on or ungér the Refuse '
Containers,

D. Public Property. The Confractor shall collect, transfer and dispose of Solid Waste in
the same manner as for other Customers anywhere on City-owned or controlied public property,
including, but not limited to, City Hall, fire station, police station, sewage treatment plant and
public works complex; provided, however, the Contractor shall not be required to collect sludge
from the City's sewage treatment plant. The Contractor shall empty the Refuse Containers located
ort public streets, rights-of-way, City-0wned or controlied parks and public parking lots for public
use no less than daily and more frequently when necessary as determined by the City's
Representative upon 48 hours prior notice to the Contractor. The Refuse Containers located
anywhere on any municipal beach shalt be emptied by the Contractor once per day or otherwise
as spedifically approved by the City's Representative. Notwithstanding the above provisions, the
City may at is oplion and utifizing its own employees, collect, transfer and dispose of Solid Waste
from buildings owned or controlled by the City. The Contractor agrees o provide, at the City's
option, containers for Recyclable Materiais at public parks and beaches.’

E. Exdus;ons from Collection and Optional Sennc&c

‘ (i) The Contractar shall not be reguired to collect and dispose of Spec:a! Waste (emept
White Goods and Household Furniture), Infectious Waste, Hazardous Waste (except for
conditionally exempt smali quantities of household hazardous waste), Bio-Hazardous Waste,
Biclogical Waste, PCB contaminated waste, empty chemical containers, asbestos containing waste,
residue and debris from chemicat spills, animal waste, septic tank wastes, wash water from
commercial car washes and laundries, grease trap wastes, chemnical containing equipment,
chemical process equipment, dosed cartridge filters from dry cleaning establishments, liquid
waste, waste from pollution control devices, or Sludge, but may offer sueh service In the City.
Compensation o Contractor shall be paid by the customer. The Contractor shall not have the
exdusive right to provide these services. Al such services shall be done in compliance with all
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applicable federal, state and local laws and by a written agreement between the generator of such
Special Waste and the Confractor. The ferms of such Special Waste Agreement shall ba as agreed
between the Contractor and the Customers. However, Contractor shall provide drop-off services
for household hazardous waste four times per year at no addiional charge to Residential
Qustomers.

(i) No Customer shall be classified a generator of Industrial Waste anid denied Solid Waste
Collection without pricr wiittén approval of the City’s Representative.

(iii) Cantractor shall provide Collection, Transfer and Disposal service for Construction and
- Demolition Debris to customers at a fee to be negotiated by Contractor and Customer. Disposal of -
such negoﬂated items shall be at private facilities.

(iv) The Contractor must have free and full access to contalners in order to perform the
services contemplated by this Agreement. In the absence of same, the Contractor shall have no
obli gatlcm to perform such services.

(v) As an optional semce, the (}ty may request-the Contractor to perform a Ciean Sweep
of City streets and sidewalks including the removal of all trash, dirt, debris and other miaterials.
These services may be requested on a dafly or less frequent basis and may entail the entire
service atea or a portion thereof. The exacf terms and conditions of this senvice, if requested,
shall be subject to negotiation.

F. Recydable Materials and Recyciable Materials Fadlity; Disposal Site. Contractor shall
operate the City's recyding area at the Southernmost Waste-to-Energy Facility. The Gty agrees to
provide the Contractor with the use of this site free of charge. The location of the site is shown
on the map appended hereto as Exhibit C. Contractor shali market Recyclable Materials that are
collected by it. Such Recyclable Materials are set forth in Exhibit D and shall include aluminum
and steel cans, glass bottles and jars, Types 1, 2 and 3 plastic containers, newspaper, mixed
paper, milk and juice containers, household batteries, fitarescent tubes, and corrugated
cardboard; the items listed in the Exhibit may be changed from time to fime by agreement
between City and Contractor. If directed by the City to do 50, Contractor shall market ferrous
mekal recovered from the Southemmiest Waste-to-Energy Fat:llsty The compensation for same
shalt be negatiated by the parties. The Confractor is to maintain and repair all the equipment and
facilities shown or located on Exhibit C.

The Contractor shall utilize the Southernimost Waste-to-Energy Fadility or another
permitted site or fadility approved in wnting by the City's Authorized Representative for Solid
Waste disposal. The location of the site is shown on the map attached hereta as Exhibit E for
Solidd Waste, which originates in the City. In the event of 2 change in the disposal site, the
- Contractor agrees to dispose of the Solid Waste at any such site designated by the City. The City

will compensate the Contractor for all unanticipated costs attendant io a thange in the disposal
site. - -

G. Tite to Solid Waste.  The Contractor shall I have vested title to  all conforming Solid
Waste and Recyclable Materials collected pursuant to this Agreement from and after Collection
untlf Disposat; provided, however, that the Contractor may only dispose of such Solid Waste and
Recyclable Material pursuant to Subsection F above. The Contractor shall net have vested title to
non-conforming Solid Waste and may retum or refuse to collect such non-conforming Sofid Waste
to or frofn the Customer who generated such non-conforming Solid Waste,
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H. Routes and Schedules.

1. Schedule. Except for unusual circumstances, and with the express permission of
the City's Representative, the Contractor shall not coflect Solid Waste between the hours of 8:00
AM and 7:00 PM between Simonton Street and Whitehead Street, or on Truman Avenue, Southard
Street, Fleming Street or Eaton Street, Other commercial pickup will be between 2:00 AM and
6:00 PM. Residential pickups will be between 4:00 AM and 6:00 PM, except as noted above,
Residential Customers will be informed of set-out time requirements. Adjustments to the hours of
Callection may be made by mutual agreement of the City and the Contractor. At all times,
Collection shall be made with as litiie disturbance to residents as possible. The Contractor shalt
pravide residential Collection service on every regularly scheduled Callection day, except for
Christmas and Indépendence Day. If the regular residential Collection day falls an Christmas, or
Independence Day, the Contractor shall coliect such Solid Waste on the following business day.

. 2. City Approval.  Prior to commencesnent of Collection pursuant to this Agreement,
the City shall provide the Contractor with an accurate address list of Dwelling Units to receive |
services and the Contractor shall provide a copy of all schedules and routes to the City's
Represmtatwe, provided, however, that such schedides must be approved by the Gity, such
approval not to be unreasonably-withheld. In addition, the Contractor shall submit any proposed

significant changes in schedules to the Gity's Represenitative at least twenty eight (28Y days prior
to any change in a schedule. The City's Representative must approve all such significant changes
in schedules within fourteen (14) days. If the City’s Represeritative does not approve such
- changes in schedules within said fourteen {14) day period, the City will be deemed to have
" - approved such changes. In the event changes in residential routes or schedules will alter the day
of Solid Waste Collection, the Contractor shall so notify residential Customers affected by such
change by mail or door hangers or newspaper advertisement as determined by the City and
Contractor. The City reserves the right to deny Cantractor’s vehides access to certain streets,
alleys and public ways inside the Gty or enroute to the disposal site where it is in the interest of
the general public to do so because the condition of the streets or bridges. The Contractor shall
not interrupt the regular schedule or quality of service because of street dasures of less than eight
{8) hours in duration, The City shall notify the Contractor of streef dosures of longer duration and
" arrangements for service will be made in a manner satisfactory te Contractor and Village. .
Customers under this contract shall receive reasonable notification of the schedules provided by
the Contractor prior to commencement of service. Only local truck routes shali be used i transit,
unless specifically for the purpose of collection.

3. Holidays. The Contractor shali provide regularly scheduled residential and commercial
collection services everyday except for Christmas and Independence Day. IF regular coliection day
falls on a holiday and that service is nol rendered, the Contractor shall collect the reﬁ,lse on the
next regularly scheduted colfection day

1. Transitionat Period. The Contractor shall provide to the City an operaticnal Plan
defailing the steps it shail take to ensure a smooth transition on January 1st, 2000, when it
assumes responsibility far Solid Waste Collection pursuant to this Agreement.

J. Natural Disasters. In case of a storm or other natural disaster, the City’s
Representative or his/her designee may grant the Contractor reasonable variance from regular
schedules and routes. As spon as practicable after such storm, the Contractor shall advise the
City of the estimated time required before regular schedules and routes can be resumed. Inthe
case of a storm where it is necessary for the Contractor and the City to acquire additional
equipment and to hire extra crews fo clean the City of debris resulting from the storm, the
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Contractor shail be required to work with the City in all possible ways for the efficient and rapid
cleanup of the Gity. In such event, the Contractor shall receive exira compensation above the
Contract price for additional employees, overtime, and cost of rental equipment, provided
Contractor has first secured prior written authorization from the Gty Representative or hisfher
designee. The total cost for such service shall be based on rates jointly agreed to in advance by
the City’s Authotized Representative or his/her designee and the Contractor. In the event of a
storm or hurricane emargency, the City reserves the right to assigh routg or pick-up pr!on’aes as
deered riecessary by the City or Federal Emergency Management Agency (FEMA).

K. Load Separation. Class I solid waste coliected from commerdal customers under -
this Agreement shall be separated from Yard Waste, and from waste collected under any othar
agreement, coatract, franchise or other arrangement. Residential solid waste collected in
“coramercial style” may not be commingled with commercial waste collected under this
Agreement. This condition shall remain in effect as long as there ave different charges due for the
different classes of material or as long as separation is required by regulation. If the Contractor
provides Special Waste service to customers in the City, material collected pursuant to such
service shall be separated from all other waste types.

Section 5.  Recyding
A, Residertial Program.

1. FEducational Information. Centractor shall provide educational infénmation relating to
recyding and shall sponsor Public Service Announcements to disseminate this information to the
customers. The number and type of anncuncements shall be determined by negotiation between
the City and Contractor and set forth in a future Bxhibit which may be changed by agreement

from time to ime. Educationat information should communicate with the publiic, increase recydexi
tons and ensure accurate record keeping. A minimum of $6,000 will be earmatked for this
educational program. ‘

2. Collection, Contractor shall provide collection and truckside sarting of residential
Recyclable Materials as listed on Exhibit D one (1) time per week on a day 1o coincide with the
scheduled Solid Waste Collection. The Contractor will supply each Resldential Unit with a
Recycling Container with an approximate capacity of 14 gallons. 1t is the responsibility of the
residents 10 see that the Recycling Containers are placed curbside or as close as pradticable to the
collection vehicle routes on the designated route collection day, Contractor may dedline to collect
any material which is not a Recyclable Material. The Contractor agrees to inform the resident by
written notice, mailing, or telephone as to why the material was not collected, i.e. that it
was not a Recydable Material. Where residential Solid Waste service i provided to Muttifamily
Dwelling Units using Mechanical Containers, the use of appropriate size Recydling Containers will
be provided, up to a maximum Capacity of fourdeen (14) gallons muﬁ]phed by the number of
Residential Units in the Mujtifamily Dwelling Unit.”

~ 3. Recyding Containers.  In the event that a Recycling Container used for residential
purpases, i5 lost, damaged or stolen, the Contractor will replace, at Contractor's expense, uptea
maximum of 5% of the number of said Recydling Containers annualty

B, Commerdial Program. The Contractor shall offer a program for Commerciat
Customers for Recyclable Materials as listed on Exhibit D. Contractdr shall provide a Recycling
Container 1o the Comrerdial Customears requesting to participate in the program. These
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-containers will be serviced once a week on a regular collection interval. The size of the container
shall be determined by negotiation between the Contracior and Customer. The Contractor must
offer a basic service equal to Residential service. The fee structutre shall be the same as  per
Exh!bit 8,

C. Data Gathering. The Contractor shall keep records of the number of Residential

~ Units participating in the recycling program based on the number of Recycling Containers set out
each week. The Contractor will develop and maintain all data required by the State of Florida
Department of Environmental Protection and other state or focal governmental agendies to ensure
compliance with ali record keeping requirements of the 1988 Solid Waste Adt, as amended. The
Contractor shall submit a menthly report to the City containing a8 of the information required to
be compiled by the Contractor under this Section. On a weekly basis, the Contractor will report to
the City details on rejected recycle materials. The Contractor shall provide a nofice to the
property awner explaining why miaterial was rejected for recycling. '

D. - Program Expansion. The Contractor shafl submtt & four sbep action plan to
expand the recyding program and i increase tonnage.

E. Program Evaluation. The Contractor shall, upon the Gty's request, partcupate in
periodic reviews of the progress of the recyding program.

Section 6.  Charges, Rates and Madifications

A. Compensation.
i} Residential Collection Service,

a) The Gty shafl pay the Contractor for residential collection services
comnpleted during the previous month. Monthly payment shall be on the
basis of the price per residential unit, as set forth in Exhibit B, multiplied
by the number of residential units. The number of residential units shall
be the actual number of reszdenﬁal units served dunng the monthin
‘Question.

b) The Contractor shall receive a monthly computer fist of accounts biled
from the City. It ‘shafl be the Contractor's resporsibility to verify this list
to insure accurate payment for services under this Agreement. The
Contractor shall have until the first day of the month foliowing payment
o report any errors in billing. City shall promiptly correct such errors.
The Contractor shail be entifed ta paymeant for services rendered
irrespective of whether ¢r not the City collects from Customers for suich
service. Charges for extra service shall be in the form of a schedule
showing the address, date and account numbser of each Customer
receiving such service. The Contrackor will bill for said additiona!
services in accordance with the prices spedfied in Exhibit B and remitto
the City 100% of the disposal portion of the bill upori billing. '

)  Commercial Collection Service.

a) The Contractor shall bill commercial customers for commerdal coflecton
and disposal services. The Contractor shall pay the City for commerdal disposal
services completed during the previous month, Monthly payments will be on the
besis of the price per ton as set forth in Exhibit B. Monthly tonnage shall be
calculated as follows:
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Container Size (in cubic yarﬁs) ¥ Number of Pick-ups during Previous Morth
x 163 pounds per cubic yard _

h) The Contractor shall provide the ity a monthly computer fist of
commerdial accounts billed. The list shall indude the address and account number
of each Customer recelving service, the size and number of containers, and the
number of pickups. The Contractor shall have until the first day of the month
following payment to report any errors or discrepandies. The Contractor shall
prompily correct such estors or disaepancies.

* lii) Invoice Requiréments, The Contractor shall submit complete monthly invoices
to the City nio later than 15 days after the end of the month during which the
invoiced services were provided (the Tinvoice petiod”). A complete monthiy
involee shall indude;
- a) A statement of the actuat number of residential accounts served during
the invoice period, -

b} A statement of the number of vards of commercial waste collected for
normal service, referencing the Contractor’s list of accounts and
collection information. Yards coflectad for each commerdal account
refers 0 the level of service provided and is calculated by multiplying
the container size in cublc yards times the number of collections during
the month. For commercial accounts with multiple containers, “vards”
refers to the aggregate of the individual “yards” for each container. '

¢} A stetement, by account number, of additional services provided during
the invoice period. For commercial services, the number of yards of

-waste collected for the additional service shall be itemized and
explained.

v} Adjustments.
a) Changes in Price.

i} The Contractor riay petltmn the City for a rate ad]usﬁnent at
reasonable times, not to exceed once per year on Janbary 1%, on the basis of the
Contractor’s cost of daing business. Contractor's cost of doing business shall he
documented by audited financial statements or other mechanisms by agreement of
the parties. Fuctuations in the 1).S. Consumner Price Index (CPI) publshed by the
Department of Labor, Bureau of Labor Statistics for all Urban Consumenrs—National,
Unadiusted for the most recently published twelve month period shail be prima
facie eviderice of such change in the cost of doing business, The increase shall not
axceed 5% per year, provided however, that changes made pursuant to
subparagraph (ii) below may exceed such limit.

ii} The Contractor may petition the City for additianal rate
adjustments on the basis of unusual changes in the cost of operations, brought
about by new or unusual changes in the cost of operations, brought about by new
ar revised laws, ordinances, or regulations, changes in the location of disposal sites
or other similar factors. The City shall not unreasonably refuse such request.

iify Any of the aforesald changes or any other conditions that occur
which reduce the Contractor’s cost shall entitle the Gity to receive a rate decrease
equal to the Contractor's decrease in costs.
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B. Key West Housing Authority. Waste generated at the Key West Housing Authority
shali be collected, transferred and disposed at existing rates throughout the term of the

~ Agreement. A copy of the existing rates and number of customers served at the Key West
Housing Authority is attached as Exhibit B (page 4).

C. Medifications 10 Level of Services, The City in its sole discretion may modify the level
of collection or recycling services provided under this Agreement if it is determined to be in the
best interest of the City or to comply with changes in laws and requlations, The City and
Contractor shall negotiate in good faith any modifications t the Agreement resulting from such
changes. .

0. Modifications to Scope of Service. The City in its sole discretion may modify the scope
of this Agreement o include collection or recycling services not originally included in the scope of
services as determined to be in the best interests of the Gity. The City and Contractor shal!
negotiate in good faith any modifications to the Agreement resulting from such changes.

Section 7. Term; Termination

- The term of this Agreement shall be for five (5) year period commencing January 1, 2000
and terminating December 31, 2004. This Agreement may be renewed for two additional five
year periods at the discretion of the City and upon acceptance by the Contractor. A request for
renewal shalf be submitted to the City at least nine (9) months and acéepted by the Gty at least
six (6) months prior to the expiration of the initial term. Each renewal must be approved by
Resolution of the City Commission. Termination of the contract is subject to the foliowing:

A. - The City or THE CONTRACTOR shall have the right 1o terminate this Agreement, for
' convenience, upon one hundred eighty (180) days written notice to either party. In
the event of a termination under this subsection, the Contractor shall continue to
operate in accordance with the provisions of this Agreement during the wind-down
period. Upon miutual written Agreement, the wind-down period may be extended.
However, the City shall not terminate said contract under this dause for 2 years
- from the signing of this contract,

B. Ether party hereto may terminate this Agreement upon a material breach of the
terms hereof by the other party, provided that the non-breaching party gives
written notice of the breach to the breadhing party and allows said breaching party
thirty (30) days to cure, or to take all reasonable steps ta commence to cure, said
breach as provuded for in Section 11 (DEFAULT) of the Contract.

Section 8.  Equipment

The Contractor shalt have on hand at all fimes and in good working.order such equipment
. as shall permit the Contractor to adequately and effidently perform its contractugt duties. All
- equipment, induding replacemsnt end additional vehicles, shall be new equipment when placed in
service under this Agreement unless otherwise agreed by the City's Authorized Representative.
Equipment shall be abtained from nationally known and recognized manufacturers of collection
and disposal equipment. For cormmercial solid waste coltection, except service in cans, collection
vehicles shall be of the enclosed loader packer. The eguipment shall be kept in good repair,
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appearance, and in g sanitary and dean condition at alf imes. The Contractor shall have available
reserve equipment which can be put into service within four {4) hotits of any breakdown. Such
reserve equipment shall correspond in size and capacity to the equipment used by the Contractor
1o perform the contractual duties.  Equipment is to be painted uniformty with the name of the
Contractor, business telephone number and the vehicle number in letters hot less than five inches
high on each side of the vehicle. All vehicles shall be numbered and a record kept of the vehicie
to which each number is assigned. No advertising shall be permitted on vehicles unless expressly
approved by the Gity. Such equipment will not be permitted to remain parked anywhere or the
streets when not.in use. Contractor shall utilize smaller equipment (lane trucks, minipackers, efc.}
in areas where conventional collection trucks cannot operate. The City will determine where lane
trucks are required; Exhibit G shows the current Jocations for use of lane trudks. The equipment
shall be washed at least two times each week and sprayed with pine oil or similar disinfectant and
fiy repellant, Maintenance and/or service charges for Confracior-supplied Mechanical
Containers are included in the Collection Rates as set forth on Exhibit B.

Secion 8.  General Financial and Insurance Requiréments
‘ A, P&rmits And Licenses. - The Contractor shall obtain, at its own expense, alt
‘permits and licenses required by law or ordinances and maintain the same In fulf force and effect.

: B. Title To Waste. The City reserves the nght at all times to hold title and
cwnership to all Solid Waste collected by the Contractor, except refrigerant extracted from White
Goods under this Agreement.

C. Subcontractors, Assignment And Change Of Control.  Subcontractors will not
be permitted under the terms of this' Agreement without the written permission of City.
Contractor shall make no assignment of its rights or obligations under the Contract without first
obtaining the written consent of the City, which may be granted or withheld in its sofe discretion,
In the event that Contractor s a corporation, partnership or equivalent entity, and it seeks fo
change the direct legal control of the entity, the Contractor must obtain the consent of the City
Commsssmn by resolution for the new entity to assume the contract with the Gty. A change in
legal controt indudes, but is not limited tg, a transfer of ownership in exciss of 20%. :

D, Bonds and Sureties.
i) Parformance Bond. The Contractor shall fumish a perfomanr:e bond

as security for the performance of the Contract with the City. Said performance bond will be in
the greatest of 100% of the annual cost of the executed Agreement. The prermium for the
performance bond described above shall be paid by the Contractor.  The perfermance bond shatl
be writtent in a surety company licensed to de business in the State of Florida with an A.M, Best
Finandial rating of a VIL or higher for the most current calendar year available.

it} Requirements as to Surety. The Surety or Sureties shalf be a
company or companies satisfactory to the City. Any Surety shall be required tohave a resident
agent in the State of Florida and shall be duly licensed to conduct business therein. The
requirement of a Florida resident agent may be waived by the City if evidence satisfactory to the
City is if applicable requirements have been met to permit service of process on a State officiat
under State law. '
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E. nsurance Requiremernts.

During the life of the Conbract, the Contractor shall procure, maintain and provide the City with

certificates of insurance as evidence of the insurance required below. The City shall be an .
additional insured {except an Worker's Compensation) on this insurance with respect to all daims

arising out of the operations or work to be performed. Cancellation or modification of said

insurance shall not be effected without sixty (60) days prior written notice to City,

Except as otherwise stated, the amounts and types of insurance prcwded by the
. Contractor shall conform to the foliowing minimum requrrements

) Worker‘s Cmnpensaﬁon. The Contractor shall provide and maintain
during the life of the Contract, at his own expense, Workers Compensation
Insurance coverage to apply for aft employees for statutory limits in compliance
with the applicable state and federal laws. In addition, the policy must include
.employers' fiability insurance in an amount not less than $500,000 each acddent.

& . ii) . Comprehensive General Uability. The Contractor shall provide and.
maintain during the life of the Contract, at his own expense Comprehensive General
Liability Insurance. Coverage must be afforded on a form no more restrictive than.
the latest edition of the Comprehensive General Uiability Policy filed by the
Insurance Services Office and must inclide:

Minimum fimits of $1, 000,000 per occurrence combined single Himit for bod‘ly
injury labllity and property damage hab:hty and an annual aggregate of
$10,000,000.

The policy must irclude the contraanaf fiability endorsement:
Premises andfor operations.

Independent contractors.

Products and/or completed operations. .

The contractual coverage must specify that it covers the Hoid
Harmiess Agreement which is part of this contract.

iii} Business Automobile Policy. The Contractor shafl provide and maintain
during the fife of the Contract, at his own expense, Comprehensive Automobile
Liabjiity Insurance. Coverage must be afforded on a form no more restrictive than
the latest edition of the Business Auto Policy filed by the Insurance Services Office

- and must indude:

- Msmmum limits of $1,000,000 per occurrence combined single Bmit for bodily § :njury
jiability and pmperty damage llabllity

- Owned vehicles.
Hired and non-owned vehides, . :
Employer's non-ownership. The coniractual coverage must specify that it covers
the Hold Hatmiess Agreement which is part of this Contract. :
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Certificates of all insurance regulred from the Contractor shall be subject to the City’s
approval of adequacy and protection. Cerfificates from the insurance carrier stating the
types of coverage provided, limits of liability, and expiration dates, shall be filed with the
Village before operations are commenced. The required certificates of insurance shall not
only name the types of polides provided, but shall also refer specifically to this agreement
and section and the above paragraphs, in accordance with which such insurance is being
furnished, and shall state that such insurance is 85 required by such paragraphs of the
Contract. If the initial insurance expires prior to the completion of the work, renewal
cettificates shall be furished, in ten (10) day prior to expiration, and shall state that such
insurance is as required by such paragraphs of this agreement.

F, Comp[iance With Laws And Regutations

The Contractor hereby agrees to abide with all applicable Federal, State and local laws and
regulations. It is understood that the City has ordinances for affecting a solid waste conitrol
program. It is the responsibility of the Contractor to become familiar with such ardinances, and it .
Is understood that, if any provisions of said ordinances are in confiict with the conditions of the
Coritract, the ordinances shall be the governing factor for performances of the Contract.

Section 10.  Indemnification and Penalties,

A. Indemnification. The Contractor shall indemnify and hold harmiless the City, its
elected and appointed boards, officers, agents, attomeys, legal representatives and employees,
from and against all Habilities, claims, damages, losses, expenses, induding attorneys. fees, arising
out of, resulting from, or relating to, the Confractor's performance, or its Taihse to perform, its
duties and obligations under this Agreement, including, but not limited to, acts @nd omissions of
the Contractor's employees, agents, officers, subcontractors, and independent contractors, except
to the extent that such liabilities, claims, damages, lasses and expense arise out of, result from, or
refate to, the acts and omissions of the City's employees, agents, officers, subcontractors and ‘
independent contractors. This indemnification shall survive the expiration or termination of this
Agreement,

B. Pena{ties. The Contractor shafft be Tiable for any fines or avil penalﬁes which are
Imposed by any govemmental or quasi-governmental agency or body arising out of, resulting
from, or refating to, the Contractor's performance or failure to perform, its duties and obligations

- under this Agreement, induding, without imitation, acts and omigsions of the Contractor’s
employees, agents, officers, subcontractors and independent contractors. The
Contractor may contest any such fines or penalties in administrative and/or court proceedings
provided, however, that the Contractor shalt pay such fines or civil penalties prior to such protest
if payment is required prior to making such protest. The Contractor shail be solely responsible for
all casts, induding attorneys' and accountants’ fees, of protesting any such fines or civil penaities.

Section 1. Employment.

A. Independent Contractor. The relationship of the Contractor is that of an
Independent Contractor. The City and the Contractor hereby agree and covenant that at no time
during the term of this Agreement shall any member of the governing body of the City be -
employed by, or be & member of the govemning body of, the Contractor, or any subsidiary of the
Contractor, nor shall any member of the governing body of the Contractor be employed by, or be
a member of the governing body of, the City. The Contractor or any subsidiary of the Cantractor
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may riot employ any administrative offidal of the City who has the respehsibi[ity of administe&ng,
enforcing, interpreting, or acting under this Agreement within one, 1 year of the termination of
such person's employment with the Clty without the prior written consent of the governing body
of-the City.

8. Working Conditions.  The contractor shafl comply with all applicable state and federal
laws relating to wages and hours, and all other applicable laws relating to the employment or
protection of employees, now or hereafter In effect,

C. Fqual Opportunity.  The Contractor 15 an equal opportunity employer with an
affirmative action program. The Contractor represents and wamants that it will not discriminate
against any employee or applicant for employment because of race, color, religion, sex, national
origin or ancestty. The Contractor shall comply with applicable Fotida statistes pertaining to the
selection of labor, '

0. Responsibility for Safety.  The Contractor shall be solely responsible for infiating,
maintaining and supervising afl safety precautions and programs in connection with the services to
- be perforthed pursuant to this Agreement. The Coritractor shall be responsible for complying with
all applicable iaws, ordinances, rules, reguiations and orders of any public body having jurisdiction
for the safety of persons or property or to protect them from damage, injury or loss.

E. Employees. The Contractor shall assign a qualified person or persans to be in charge
of Its operation in the City and shall give the name or names and the respective background of
such person or persons to the City. All of the Contractor’s Collection employees shall wear dean
uniforms bearing the company’s name and shall carry, at all imes, a vatid operator's license for
the type of vehide each such employee drives. The Gty may require a disciplinary action 1o be
taken against any employees of the Contractor who violates afy provision hereof, or who is
waniton, negligent or discourteous in the performance of his duties. The Contractor shall provide -
operating safely training for all personnel and shall have an adive corporate safety program in
effect at all times. Each Route Supervisor shall be trained in first aid and CPR, and each vehicle

~shall be equipped with a first aid klt

Section 12. Default and Dispute of the Agreement

) A. Force Majeure. Unless otherwise stated herein, the Contractor shalt be excused from
performarice in cases of war, insurrection, riot, acts of God, or other causes beyond the
reasonable control of Contractor. For the purpose herein, a strike shail be considered within the
Contractor's reasonable control.

B. Tt shall be the duty of the City's Authorized Representative to observe dasely the
Contractor's services pursuant to the Contract. Any of the foiiowmg avents shall be deemed 2
miaterial breach of contract.

The Contractor takes the benefits of any present or futire insolvency
statute, or shall make a general assignment for the benefit of creditors, or file a voluntary
petition in bankruptcy, or a pefition or answar seeling an arrangement for its
reorganizaton, or the readjustment of its indebtedness under the Federal Bankruptcy taws
or under any cther law or statute of the United States, or any state thereof, or consent to
the appcintment or & recelver, trustee, or liquidator of all or substantially alt of is

praperty, or,
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i} By order or decree of a court, the Contractor shall be adjudged bankrupt, or
an order shall be made approving a petition filed by any of its creditors or by any of the
Stockholders of the Contractor seeking its reorganization or the readjustment of its
indebtedness under Federal Bankruptcy laws or under any faw or statute of the United
States or of any state thereof; provided that, if any such judgment or order is stayed or
vacated within sidy (60) days after the entry thereof, any notice of cancellation shall be
and become riull, veid, and of no effect; or,

i) By or pursuant o or under auﬂaority of any legisiative act, resohition, or
rute, or any order or decree of any court of governmental board, agency, or officer having
jurisdiction, a receiver, trustee, or liquidator shafl take possession or control of alf or
substantially all of the property of the Contractor, and such possession of control shall
continue in effect for a period of sixty (60) days; or,

iv)  The Contractor shali voluntarfly abandon, desert, or discontinue its
operations hereunder; or,

v)  Any lien is filed against any premises in the City because of any act or
-omission of the Contractor and is not removed or the City and landowner adequately
secured, by bond or othérwise, within ninety (90) days after the Contractor has recewed
written notice thereof or,

i) The Contractor has abandoned, falled, or refused to perform or
observe each and every promise in the Contract, or has fafled or refused to comply with
the instructions of the City’s Authorized Representative,

C. I within a period of seven (7) days after receipt of written notice from the City the
Contractor fails to cure the default, the City's Authorized Representative shall notify the
City Manager and a public hearing shall be set for a date within fifteen (15) days of such
notice. The City’s Authiorized Representative shall, not less than five (5) days prior to the
date of such hearing, notify the Contracior and the surety of the date and place of the
public hearing at which the Contractor shall be required to show cause why the Contractor
has not breached the terms of the Contract. Should the Contractor fail to appear at the
hearing or fail 1o show cause why it has not breached the terms of the Contract to the
reasonable satisfaction of the City, the City shall declare a breach on the Contract and
notify the Contractor and the surety on the performance bond of such a dedaration of
bieach, or authorize the City Manager to take such other action.

L. If the Contvactor or his surety falls to cure such breach within a reasonable time
thereafter, then the City may thereupon decdlare the Contract canceled. Also, upon'such a
declaration of breach, all payments due the Contractor shall bé retsined by the Gity and
applied {0 the completion of the Contract and to damages suffered and expenses incred
by the Gty by reason of such breach, unless the surety on the performance bond shall
assume the Contradt, in which event ail payments remaining due to the Contractor at the
time of breach, iess amount due the City from the Conracior and less all sums due the
City for damages suffered and expenses incurred by reason of such default, shall be due
and payable to such surety. Thereafter, such surety shall receive monthly payments equal
to those that would have bean paid to the Contractor had said Contractor continued to
perform the agreement. ¥ such surety fails {0 exerdse such option to cure, the Gty may
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complete the Contract ot any part thereof, either by day labor or by reletting the Contract,
and the Gty shall have the right to take possession of and use any or all of the vehicles,
materials, equipment, facilities, and property of every kind provided by the Contractor for
the performance of the Contract and to prociure other vehicles of the same and o charge

the cost of the same to the Contractor, together with the costs inddent thereto. During =

such period, the lability of the City to the Contractor Tor loss or damage fo such equipment
so used shall be that of 2 baliee for hire, ordinary wear and tear being specifically exempt
from such iiabifity. In the event the City completes the Contract at a lesser cost than
wouid have been payable to the Contractor under the Contract if the same had been
fuifilled by said Contractor, then the City shall retain such difference. Should such cost to
the City be greater, the Contractor shall be liable for and pay the amount of such excess
. cost to the City. '

E. Any transfer or assignment of the responsibilities of the Contractor by the surety
must be approved by the City. The Cortractor shali be excused from performance in cases
of war, insurrection, riot, acts of God, or other causes beyond the Contractor's control. For
the purpose of this sechon, a strfke shall be consudered w:thm the control of the
Confractor.

F. Except as otherwise provided in the Contract, any dispute concerning a question of
fact or of interpretation of a requirement of the Contract which is not disposed of by
mutual consent between the parties shall be decided by the Gty Manager, who shall
reduce the decision to writing and furnish a copy thereof to the parties. In connection
with any dispute proceeding under this clause the party shall be afforded an oppertunity to
be heard and to offer evidence in support of its version of the facts and interpretation of
the Contract. The City Manager shall make ‘such explanation as may be necessasy v
camplete, explain or make definite the provisions of the Contract and the findings and
conelusions shall be final and binding on both pariies. Pending the final dedision of a
dispute, the Contractor shall proceed diligently with the performance of the Contract in
accordance with the prefiminary directions of the City Manager.

G. - The Contractor expressly recognized the paramount right and duty of the City to
‘provide adequate waste collection as a necessary government function, and further
agrees; in consideration for the execution of the confract, that in the event the City shall
invoke the ‘provisions of this section, Contractor will either negotiate with the Gty for an
adjustment of the matter or matters in dispute, or present the matter to a court of
competent jurisdicion with venue in Palm Beach County in an appropoate suit therefore
instituted by the Contractor or by the City.

‘Section 13.  Reporting.

A General. The Contracté'r_éha%f provide any reports to the Gty or any other

governmental agency or body that are reasonably requested by the City or required by any faw,
ordinance or regulation in the time period and in the manner réasonably requested by the City or
as required by such law, ordinance or regulation. The City may independently verify the
information provided In any of the réports provided to the City by the contractor. The City shall
reimburse the Contractor for the Contractor's reasonable costs in préparing any report not
spedfied in this Agreement; provided, that if such report is required by any governmental agency
ar body, except the Gity, then the preparation of such report shall be at the Confractor’s sole

expense.
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8., Reports and Records,  Contractor shall maintain and provide information, reports or
records to City in the manner and of the type and frequency set forth in Bxhibit F in addition to
those reports and/or records which are specifically provided for herein.

Section 14. Compiamfx
A. Standards. The Standards of performance for this Agreernent will be as follows:

0} In order to avoid penaltles, the Contractor shall parform i obligations
hereunder so that 99% of coliections are corréct, as measured by legitimate
customer complaints registered with the City each month and resolution of such
legitimate complaints in a timely manner. Questions or informational requests
shall not be counted as complaints. The City will provide the Contractor with a
list of complaints received by Gty employees from customers each business
day. Contractor will provide the City with a list of complaints received. This
information shalf be in & format mutually agreed by the parties.

i) During periods of declared emergency, the Contractor shall request and the -
City's Authorized Representative shall allow a waiver of performance standards.
During the first 90 days of the term of this Agreement, no monetary penaities
will be assessed; however, the reporting requirements herein shall be enforced.

iif} Fach dumping of each container constifutes one collection event. A customer
with one container, emptied twice per week represents 2 collections per week
(8.7 colfections per month). Complaints include, but are not limited to,
incorrect service charges, late service charges, missed service (not on day
sctieduled), spilied material, matesial not cellected, property damage, employee
" conduct.

iv) All iegitimate complaints related to m_issed service or spilled material must be
resolved in a manner acceptable to the City within 24 hours of receipt thereof.
and all other non-within one business day. All other legitimate not-property
damage complaints shall be addressed within 24 hours of receipt thereof by the
Contractor and must be resoived within five business days. A complaint
unresolved within these time frames will accumulate as additional complaint
counts for each day unrescived, The Confractor shal make available to the City
copies of all complaints on a monthiy basis. Such records shall be available for
City inspection at all imes during business hours. When a complaint Is received
on the day preceding a holicay or on a Saturday, it shai! be serviced on the
next wcriqng day.

v} if the Contractor desires to challenge the legitimacy of any complaint, it may so
" inform the City's Authorized Representative. If the Contractor and the City's
Authorized Representative canriot agree on a resoiution, the dispute will be
referred to the City Manager, whose dedision will be finai.

B. Penalfes. If during any one-month, legitimate complaints are received in excess of 1%
of collections, the Contractor shall provide & written explanation of the cause of the nan-
compliance and the proposed remedy. The City will notify the Contractor within one business day
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that the 1% threshold has been reached. The written explanation shall be submitted to the City's
Authorized Representative no {ater than 2 business days after the notice has been received.

A penalty of $10 for each fegitimate complaint received and unresolved during the month

_ will be assessed during any month in which the thresheld of 1% s exceeded. In the event that
legitimate unresolved complaints exceed 3% of collection events in any one month, in addition to
the written explanation and penalty payment, Cortractor shall make a presentation to the Gty
Commission at a pubiic hearing regarding same, In the event legitimate complaints received and
unresolved during any one month exceed 5% of collection events in addition to the above actions,
the Contractor shall attend a public hearing fo determine if the Contractor shalt be dedared in
defauit.

Section 15. Arbitration.

A. Procedure. In the event that the City and the Contractor are unabie to reach an
agreement as to any disputes arising under this Agreement within thirty (30) days after receipt of
notice by one party from the other party stating that the parties cannot agree an any issue arising
hereunder (the "Arbitration Notice™), then those issues remaining unresolved shall be submitted to
binding arbliration under the following terms, conditions, and procedures

1. Unless specfcally provided for herein to the contrary, the rules and procedures of the
American Arbitration Association, as shall from time to tirme be amended, shall apply.

2. There shall be a three member Arbitration Board composed of one member selected
by the City and one member selected by the Contracter. Each party shall notify the other of its
selection on or before ten {10) days after receipt of the Arbitration Notice. The final member of
the three member Arbitration Board shall be selected by the initial two members within a
reasonable time after their appointment.

3. On or before twenty-five (25) days after receipt of the Arbitration Notice, each party
shall submit to the Arbitration Board its written position on each unresolved issue, Such
submission shall indlude, not only the party's proposed resolution, but also, all suppofting data
and argument. All exhibits intended for introduction’ at the hearing and a list of witnesses cach
party intends to cail shalt be submitted as exhibits to the submission.

4. The Arbitration Board may schedule such preheating conferences, as it shall deem
advisahle. .

S. The arbitration hearing shall commence no earlier than twenty-six (26) days after
receipt of the Arbitration Notice, and no [ater than forty (40) days after receipt of the Arbitration
Notice, and the evidentiary phase of such hear;ng shalf be concluded no fater than ten (10)
workmg days after its commencement.

6. Within ten days of the condusion of the evidentiary phase of the arbitration hearing,
the Arbitration Board shall announce its Dedision and Order. The Dedsion and order shall be
fimited an each individual issue to &ither the position of the City or the position of the Contractor
as set forth in the position described in Section 14.A.3, :

7. Findings of fact and conclusions of faw shall not be required of the Arbltrahon Board
unless specifically requested by either party within five (5) working days of the announcement of
-the Decision and Order.
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8. Un!ess specifically requestad by either party, the proceedings shaii not be recorded by
other than an audio tape recording device. In the event that either party requests the services of
a court reporter or other means of transcription of the proceeding, the requesting party shall bear
the cost of such recording and transcription.

9. The costs of arbitration services shall be borne egually by the parties; provided,
however, that in the event that the Arbitration Board makes a specific written finding of fact that
one party has prosecuted ifs case frivolously or in bad faith, then the Arbityation Board shall
assess the costs of arbitration sepvices to the offending party.

10. The Decision and Crder shall be binding on both parties and shall nat be subject to
appeal.

11, If the day for performance of anjk obiigation under this Secticn 14 ocaws on a
Saturday, Sunday or Federal Holiday, than such obligation shall be performed on the next
bus; ness day thereafter. )

. A B Custorner E)lsputesm The City Manager or his designee shali arbitrate all disputm
between the Contractor and a Customer, The City Manager's, or his ciesagnees dedsaon '
concermng such d:sputes will be binding upon all parties concemed.

Section 16.  Quality of Service and Compliance.

A. Completion of Work. The Contractor shall complete the Collection required under this
Agreement in accordance with the regular schedule provided to the City. even it is necessary to
use additional forces and equipment so as not to delay Collection in any other area of the City.

B. Protection of Property. The Contractar shall take alt commercially responsible
precautions for the protection of public or private property. The Contractor resparisible for the
damage or destruction of property of any Cantractor is responsible for the damage or destruction
of property of any character resulting from neglect, misconduct, or omission in its manner or
method of performance of the services to be provided under this Agreement, or caused by
defective performance of the sepvices to be provided under this Agieeinient, ar the use of
unsatisfactory equipment or materials. Whenever public or private property is so damaged or
destroyed, the Contracter shall, at its own expense, restore such property to a condition equal to
that existing before such damage or injury was done by repairing, rebuiiding or replading such
property as may be required, or the Contractor shall otherwise make good stch damage or
destruction in'an acceptable manner to the party whose property was damaged or destroyed. If
the Contractor fails to respond to the notice of such damage, the City may, within two business
days after defivery of notice 1o the Contractor, proceed to repair or rebuild or otherwise restore
such property as the City may deem necessary, at the Contractor's expense and deduct such
amounts from any subsequently. accruing amounts owed by the City to the Contractor. If the City
deems such damage to create a dangerous situation to the public and if the Contractor fails to so
repair such damage within 48 hours after delivery, of notice to the Contractor, the City may
proceed as provided in the previous sentence of this Section.

C. Permits. The Contractor shall obtain all permits and licenses required by law or
ordinance and shall maintain such permits and licenses in full force and effect during the term of
this Agreement. '
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D. Missed Collecion. In the event that a regulatly scheduled collection is missed and the
complaint is received by either the City or the Contractor and where no fault can be found on the
Customer’s part, a spedial collection of the refuse will be requzred of the Contractor prior to the
end of that business day.

E. Contractars Office. The Contractor shall provide at his expense, a handicap accessibie
office lotated within the City. A representative of the Contractor shall be available from 8:00 am
{o 5:00 pm Moiday through Friday to service inguiries, requests and complaints in connection
with the services fo be provided under this Agreement. The Contractor shall provide for the |
- prompt handling of emergency complaints and all other spedial or emergency calls. The
Contractor shall provide a local toll free emergency phone number to be available on a 24-hour
basis and shall have local personnel available at all times for the purpése of emergency response.
The Coniractor shall become, maintain and remain a mernber of the Key West Chamber of
Commerce for the duration of the Agreement.

F.. Shop. Contractor shall mainia!n a shop for collection vehicle maintenance that meets
OSHA requirements and Incdudes a water reclamation system for truck wash—down that is located
within 1t miles of the City.

G. Contractor's Officer(s}. The Contractor shall assign a qualified person and designate
alternate personnel io be in charge of the operations within the City. These personnel shali be
responsible to the City's Authorized Representative and be accessible at reasonable times. The
Contractor shaft give the names and day and night telephone numbers of these persons to the

-City’s Authorized Representative. Information regarding the person's experience and qualifications -
shall be furnished. Supervisory personnel must be present on the routes o direct operations in a
satisfactory manner. Said supervisor(s} must be available for consultation with the City's
Authorized Representative andfor customers within a reasonable, practicable time after
notification of a request for such consultation. ,

H. Dangerous Animals and Refuse Collection. ‘Employees of the Contractor shall not be
required to expose themselves to the danger of being bitten by vidious dogs in order o
accomplish refuse collection. In any case where the owner of tenants have such animals at large,
the Contractor shall immediately notify the City Managet of such condition and of his inability to
make coltection because of such conditions.

1. Conduct of Employees. The Contractor shalt ensure that hisfher empioyees serve the
public in 3 courteous, helpful and impartial manner. Contractor's collection employees will be
required fo follow the regular walk for pedestrians while on private property. No trespassing by
employees wilt be nelther permitted, nor crossing property of neighboring premises unless

residents or owners of both such properties shall have given permission. Care shall be taken fo
prevent damage to property, induding cans, carls, racks, trees, shrubs, flowers and ofher plants.
The Contractor shall also be responsible for complying with the following terms and conditions:

i Each vehicle opérator shall at all times carry a valid Florida Commerdial
Driver's License for the type of vehicle that is being driven.
T The Contracter shalj provide operating and safety training for alt personnet.
il No person shall be denied employment by the Contractor for reasons of
race, sex, national origin, creed, age, physical handicap, or religion.
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iv The Contractor's sofid waste collection employees shall wear a uniform or
shirt bearing the company's name. The Contractor shall furnish to each employee an identifying
badge, which is fegible to a person facing the individual from a distance of six feet. Leitering
stifched on or identifying patches permanently attached to uniform shirts and jackets will be
accepiable. The Contractor shall keep a record of employess names and numbers assigned.

. X Compliance with State, Federal and Municipal Law, The Contractor shall comply with
all applicable City, State and Federal laws relating to wages, hours, and ali other applicable taws
relating to the employment or protection of employees, now or hereafter in effect. .

K. Fair Labor Standards Act. The Contractor is required and hereby agrees by execution
of the Contract to pay all employees not less than the Federal minimum wage and to abide by
other requirements as established by the Congress of the United Siates in the Fair Labor Standard
Act as amended and changed from fime to time. ‘

. Current Coltection Employees. The Contractor shall offer employment to qualified
employees of the current sofid waste collection cortractor below the position of Manager. Such
employment shall be subject to the passing of drug tests and other similar qualifications.
Contractor’s employees are not employees of the Crtv and shall accrue no rights or benefits that
ordinarily accrue to City empioyees

Sectlon 17, Outside Waste, Contractor shall be responsible for paying all dispesal costs
resulting from the collection of waste outside of the scope of this Agreement. In the event that
the Contractor does not comply with this provision, the Contractor shall make payment to the Gty
of the sum of $3,000 per event as liquidated damages plus any reasonable estimate of tonnage
dumped, it being undefstood that the City's actuat damages in such event are difficult to ascertain
and that such proceeds represent the parties’ best estimate of such damages. The Contractor
shall not co-mingle waste from outside of the City of Key West, Delivery of waste from outside
Key West to the City Transfer Center shall be a material breach of contract.

Section 18. M:sce!ianeous.

A. HNoHrce. All notices énd other communications received in connection with this

- Agreement. shiall be in writing unless otherwise specified in this Agreement, and any notice or

other communication required under this Agreement shall be deemed delivered to the addressee
thereof when delivered in person at the address set forth below, or three business days after the
depasit theredf in any main or branch office of the 1.5. Post office, certified or registered mal,
return recelpt requested, postage pre-paid, properiy addressed to the parties, respectively, as
faltows:

For notices and communications to the City:
City of Key West

525 Angela Street

Key West, Florida 33040

Attr: City Manager

with a copy (which need not be sent by reqgistered or certified mait) to:
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City of Key West

525 Angela Street

Key Wast, Flarida 33040
Attn: City Attcmey

For nolices and communications o the Contractor
Waste Management Inc. of Florida

2700 NW 48% Streat
‘Pompano Beach, Horida 33073

Attention: Glenn R. Bolcowb, Vice President

with a copy {which neéd rot be sent by certified or return registered mail} to:

Waste Management Inc. of Forida

2700 NW 48" Street

Pompane Beach, Forida 33073

Attention: Ronald Kaplan, Regional Counsel

By notice complying with the foregoing requirements of this Section, each patty shafl have the
right to change the address or addressee or both for all future notices and communications to
such parties, though no notice of the change of address shall be effective until actually received.

B. Entire Agreement; Further Actions. This Agresment, including the exhibits hereto
contains the entire Agreement between the partias refative to the senvices o be provided
hereunder. Each of the parties hereto agrees, from time to time, to execusie and deliver such
further instruments, and to take such further action, as may be reasonably necessary in order to

fully perform and carry mzt the terms and intent hereof.

C Severablllty If any provision of this Agreement, or the application thereof o any
petson or circumstance, shall be held by a court of competent jurisdiction to be invalid or
unenforceable to any extent, or shail be rendered imvalid, unenforceable, or ifiegal, by virtue of
enactment of statute or promulgation of administrative rule, the remaining provisions of this
Agreement shall be interpreted, applied and enforced so as to achieve, as near as may be, the
purpase and intent of this Agreement to the greatest extent permitted by applicable law,

D.  Binding Effect.  Each of the covenants, agreements and provisions contained herein
shall be binding upos, and shall inure to the beneﬁt of, the parties hereto and their respect!ve
successors and assigns.

E. Waiver. Unless otherwise specifically provided in this Agreement, no deday or failuie

- to exerdise a right resulting from any breach of this Agreement shalf impair such right or shall be
construed to be a waiver thereof, but such right may be exercised from time to time and as often
as may be deemed expedient. Any waiver shall be in writing and signed by the parties grantirig
such waiver. In any representation, warranty or covenant by the other party, such waiver shall be
fimited to the particular breach so waived and shall not be deemed to waive any other breach
under this Agreement. '

F. Goveming Law. This Agreement and the nghts of the parties hereunder shall be
interpreted and enforced in actordance with the laws of the State of Florida.

27



G. Captions. The titles or captions contained in this Agreement are inserted only as a
matter of corvenience and for refarence, and such captions In no way define, limit, axtend or
describe the scope of this Agreement of the intent of any provision hereof.

H. Assignment. This Agieement shall not be assigned by the Contractor without the prior
written consent of the City which consent shalf not be unreasonably withheld. Any assignment by
the Cornitractor shall not refieve it of its liability for any violations of environmental laws,
regulations or ordinances due to its performance under this Agreement.

L. Amendment, This Agreement may not be amended or modified in any respect,
excépt by written agreement expressly referring to this Agreement, and duly authorized, executed
and delivered by authorized-representatives of the parties hereto.

1. - Compliance with Laws. - The Contracior shalt take any and all steps necessary to
comply with any Federal, State and Local faws, regulations, cades and ordinances that apply to
the Contractor, existing and as may be amended from timé t time. The Contractor shalt also
reasonably cooperate with the City to assist the City in complying with any federal, State and focal
laws, regulations, codes and ordinances.

_ K. Representations of the Contractor, The Contractor represents that (L) itisa
corporation duly organized under the laws of Florida, (2) this Agreement. has been duly
authorlzed, executed and delivered by it, and (3} it has the required power and authority to
perform this Agreemwt.

L. Interpretation.  The parties hereto heréby acknowledage and agree that this

- Agreement has been extensively negotiated by both the City and the Contractor.  Any guestions of
interpretation of this Agreement shall be given a reasonable interpretation and shall not be
construed against either party hereto. In no event shall prior drafts of this Agreement be used,

_ considered or relied upon in construing or interpreting any provision of this Agreement.
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TN WITNESS WHEREOF, the parties hereto have caused this Agresment to be duly
exacuted as of the date and year first above written.

CITYOFKEY\iM

Manager

Its: /fd /ﬁs»fn/ 7L

25

WASTE MANAGE FLORIDA.
wﬁryﬁ Y





