RESOLUTION NO. 20-084

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA, APPROVING
A TASK ORDER FOR CHARTER BOAT ROW SEAWALL
STRUCTURAL ASSESSMENT BY TETRA TECH, INC.
IN A TOTAL AMOUNT NOT TO EXCEED
$58,672.00, UNDER THE CITY'S
ENVIRONMENTAL ENGINEERING SERVICES
CONTRACT ; AUTHORIZING  ANY NECESSARY
BUDGET ADJUSTMENTS; AUTHORIZING THE CITY
MANAGER TO EXECUTE NECESSARY DOCUMENTS
UPCN CONSENT OF THE CITY ATTORNEY;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, in Resolution No. 20-038, the City
Commission approved a three-year Environmental Engineering

Services contract with Tetra Tech, Inc.; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF

THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached Structural Assessment Task
Order for Charter Boat Row Seawall under the City's

Environmental Engineering Services Contract with Tetra Tech,

Inc., 1s hereby approved 1in an amount not to exceed
558,672.00.
Section 2: This project is budgeted in account No.

413-7551-575-6300, Project No. GB75511701, and any necessary

budget adjustments are hereby authorized.
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Section 3: That the City Manager 1is authorized to
execute any necessary documents, upon consent of the City
Attorney.

Section 4: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication
by the signature of the Presiding Officer and the Clerk of
the Commission.

Passed and adopted by the City Commission at a meeting

held this 19t day of  May , 2020.

Authenticated by the Presiding Officer and Clerk of the

Commission on 20th day of May , 2020.
Filed with the Clerk on _ May20 , 2020.

Mayor Teri Johnston Yes

Vice Mayor Sam Kaufman Yes

Cormmissioner Gregory Davila Yes

Commissioner Mary Lou Hoover  YeS

Commissioner Clayton Lopez Yes

Yes

Commissioner Billy Wardlow
Commissioner Jimmy We

/WW
TERI JO £T MAYOR
M W

CHERYL SMITH,($ITY CLERK
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THE CITY OF KEY WEST

Post Oitice Box 1409 Key Wesy, FL 33041-1409 (303) 809-3700

WEMNORAND U

EXECUTIVE SUMMARY

TO: Gregory Veliz, City Manager
FROM: Karen Qlson, Deputy Director Port & Marine Services
DATE: May 1, 2020

SUBJECT: Task Order Approval: Charter Boat Row Seawall Assessment

ACTION STATEMENT
Approving Structural Assessment Task Order to Tetra Tech, Inc. for Charter Boat
Row Seawall in the amount not to exceed $58,672,

BACKGROUND '
Charter Boat Row (Bonita, Bonefish and Amberjack Piers) at City Marina is home to
36 vessels leasing commercial wet slips. The concrete seawall was built over 50
years ago is showing signs of structural damage from age and harsh environment.
This assessment will determine the necessary repairs needed to maintain its
operational usefulness.

PURPOSE & JUSTIFICATION

The City of Key West advertised RFQ #20-002 for Environmental Engineering
Services, Tetra Tech, Inc. was one of four firms awarded a three-year contract under
Resolution #20-039.

Tetra Tech, Inc. has an expertise in Coastal Engineering including seawall
assessments and has provided similar services to the City of Key West in the past.
Seaport staff is confident that Tetra Tech, Inc. along with their sub-consultants, are
the best choice for the Seawall Assessment of Charter Boat Row.

The Structural Assessment Task Order will provide topographic survey, geotechnical
investigation, structural conditions investigation, engineering assessment with existing
condition plans, repairs options and opinion of probable costs.

FINANCIAL IMPACT

The assessment is budgeted in account #413-7551-575-6300 (GB75511701) Upon
approval, a purchase order will be issued to Tetra Tech, Inc. in the amount not to
exceed $58,672.

RECOMMENDATION
Staff recommends approving the Structural Assessment Task Order to Tetra Tech,
Inc. for Charter Boat Row Seawall in the amount not to exceed $58,672.

Key to the Caribbean - Average yearly temperature 77° F.



PROPOSAL/STATEMENT OF WORK
PORT AND MARINE SERVICES

TASK 45: CITY MARINA AT GARRISON BIGHT

SURVEY, GEOTECHNICAL INVESTIGATION, DIVING &
STRUCTURAL ASSESSMENT

Key West, FL

This proposal has been prepared in accordance with the current General Environmental
Engineering Services Agreement between the City of Key West and Tetra Tech, Inc, dated
March 24, 2020. The work described herein will be performed on a Time & Expense
basis in accordance with the fee schedule established in this agreement. Fees shall be
not-to-exceed unless approved in writing by the City of Key West. This proposal is valid
for a period of 90 days from the date on this page.

Prepared by: TETRA TECH, Inc.
April 29, 2020

% TETRATECH, INC.

759 South Federal Highway, Suite 314 Stuart, FL 34994
Tel 772.781.3400 Fax 772.781.341{ www.tetratech.com
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@ City of Key West Port & Marine Services, Key West Bight
i City Marina at Garrison Bight

PROPOSAL / STATEMENT OF WORK

Tetra Tech will work with the City of Key West Port and Marine Services {City) to collect topographic survey
and geotechnical investigations, conduct field investigations of seawall structural conditions and an
engineering condition assessment of the visible elements of the seawall, for the approximately 980 LF
segment of seawall located along the South side of Palm Avenue Causeway, north of North Roosevelt
Bivd, and referred to as City Marina at Garrison in Key West, Florida

insert 1: Limits of Field Surveys

Task 1.A - Field Survey (Topographic)

Tetra Tech proposes to work with a local surveyor, Florida Keys Land Surveying, (FKLS) for this project and
has received a proposal to collect the topographic survey data. A copy of the FKLS proposal is attached.
The topographic survey will illustrate the existing infrastructure adjacent to the existing seawall at
Garrison Bight within the limits of the yellow area shown above. This survey shall assist not only with the
assessment, but also with any future preparation of design documents and permit applications.

The topographic survey scope shall include the following:

1. Field locate all improvements, including but not limited to the seawall cap, concrete, asphalt, signs
and overhang supports. ‘

2. Field locate all above ground utilities in the said scope of work area. No underground utilities to
be located.

3. Topographic data at the front and back of the top of cap, waterside at the toe of seawall and sea
bottom elevation approximately 10°-15" waterward of the existing seawall.

E TETRATECH, INC. Page 1




City of Key West Port & Marine Services, Key West Bight
City Marina at Garrison Bight

4. Horizontal coordinates will be referenced to grid north, based on the 2011 Adjustment of the
North American Datum of 1983 (NAD 83/2011), of the Florida State Plane Coordinate System
(Transverse Mercator Projection), East Zone.

Elevations will be in feet and based on the National Geodetic Vertical Datum of 1929 (NGVD 1929).
Calculate and draft all field data into a deliverable Survey.

7. Review and Certification of Deliverables

o wm

1.A / Survey Subtotal (Proposal from IEKLS): $ 7,365

Task 1.B - Field Survey (Geotechnical Investigation)

Tetra Tech proposes to work with Nutting Engineers, Inc. to collect limited geotechnical engineering
information within the limits of the pier. A copy of the Nutting proposal is attached. The geotechnical
investigation is necessary in case the proposed recommendation requires repair or replacement of the
existing wall. This report will help us to conceptually determine the configuration of the proposed wall,
the type of wall to be used, and its required embedment depth, among other considerations.

The geotechnical investigation will include the following:

1. Two (2) Standard Penetration Tests to a depth of 40 feet
2. Llaboratory work (water content, organic content, sieve analysis)
3. Geotechnical engineering report that will include graphic togs of the test borings and a test boring

location plan
1.B / Geotech Subtotal (Proposal from Nutting}: $ 6,950
1.C/ Tetra Tech Admin Services: $ 1,382
{1.A,B & C) Field Surveys Total: $ 15,697

Task 2 & 3 - Diving Structural Inspection

Once the survey has been completed and the exact configuration of the seawall, pier, walkways, and
seawall-toe conditions are known, the underwater structure inspection will be performed. To catalog
the condition of the seawall, we are proposing to use a diving team to perform the structural assessment
field work. An engineer will be present during the entire inspection to monitor the wall condition. The
structural inspection is limited to the seawall and cap and does not include excavation of any tie-back rods
or lateral supports. The inspection will also include the base of the boat ramp. The inspections does not
include the adjoining marginal dock or finger piers, but will attempt to locate visible utilities passing
through the seawall for future design coordination purposes.

(2) Structural Diving Inspections: $ 28,400

Task 3 - Engineering Assessment with Existing Conditions Drawings and Opinion of Probable Cost

Tetra Tech will provide a written engineering assessment of the wall conditions observed during the site
survey, underwater structure inspection and the surface inspection. The intent of this report is to record
the specific conditions of the wall segment to determine the exact locations, limits and extent of any

ﬁ TETRATECH,INC, Page 2




City of Key West Port & Marine Services, Key West Bight
City Marina at Garrison Bight

repairs that will be required. Tetra Tech will provide up to 2-3 conceptual repair options (if practical) with
opinions of probable construction cost for each and will meet with Port & Marine Services to discuss, prior
to finalizing the report.

Tetra Tech has budgeted a total of 3 days for in-water work plus travel time to and from Key West. If time
and conditions permit, Tetra Tech will provide a swim-by video {without audio} of other seawalls within
the vicinity, highlighted as arange in the image below. The City shall identify what, among the orange
areas, is higher priority for this work if only a portion of this area may be filmed. The area beneath the
bridge is omitted from this proposal for safety purposes. This video is intended to be brief, limited, and
may not display all underwater views of the seawalls. No corals or defects will be mapped or stationed
and no report will be furnished to accompany this video. Rather, the video is intended to give a general
idea of the condition of the seawall in these areas. This video may provide insight and assist the City for
future ptanning purposes.

The deliverables in this report will include:
1. Engineering Investigation/Assessment Report
= Existing Condition of Wall
s« Wall Repair Design Options
= QOpinion of Probable Cost
» Underwater videos of Orange-highlighted areas {if time permits)

2. Existing Conditions Report Drawings
= Cover page with location and access
s Existing conditions survey drawings

{4) Subtotal: $ 14,575

% TETRATECH,INC, Page 3
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City of Key West Port & Marine Services, Key West Bight
City Marina at Garrison Bight

PROJECT EXCLUSIONS
The City shall be responsible for coordination and providing advanced notice of the inspection field work
to City Marina businesses and patrons.
This proposal does not include;

Benthic assessment or reporting

Boundary or MHW Survey

Modification to the Submerged Land Lease
Permitting, or associated fees

Coral relocation, mitigation, or associated fees
Preparation of construction documents

Final engineering

Construction or Permitting level drawings
Utility engineering

Services During Construction

Task Description Amount
1 Project Survey and Geotechnical Investigation S 15,697
2 Structural Diving Inspection $ 28,400
3 Engineering Assessment $ 14,575
TOTAL $58,672

TETRATECH, INC,
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City of Key West Port & Marine Services, Key West Bight
City Marina at Garrison Bight

CITY OF KEY WEST (CUENTSS111) Tasx 45,01 Tasx 45.02 TasK 45,03
PROJECT SURVEY & DIVING STRUCTURAL ENGINEERING TOTAL

CITY MARINA AT GARRISCN BIGHT - ASSESSMENT GEOTECH INSPECTION ASSEBSMENT

A Q & a P a P
THRA TECH STAFF
Canty, Lisa M_(Lisa} Fng/Scif Planner Staff ¥ $ 14000 -
Frodebam, Davd W (Dave| Eng/ScifPManner S« riar Stafl I s 17500 8.0 $1.400 33.0 $5.775 41.6 $7.175
Bobery. Lo ject Su Servicen | s 6500 50 $3%0 50 1350
Martines Rreera, Prancieco J (§ Eng/Seif Planne t S1afl 0 $ 11900 480 $5.280 0.0 £3.500 1250 $14.0%0
M Donald, Ana P [Ana] [ Projec: Suprort Services kanager $ 17200 -
McOabre, Stuart E (Stuart) | Sersor Principad $ 24500 -
W ko, Wic bume | {Mike] Scif Panner Stafl I 3 110.00 8.0 55280 450 $5.280
Polsks. Dx rimin ¥ (Deranisd Eng/9eif Parne t ST I s 1po00 -
Warren Caprice M {Cagrice) | Project Supzat Servicea LI s 12400 L0 $992 580 $902
Zuloaya, Pazrick (Patnckt Eng/Sci/ Planner Serior Stafl IV 319500 40.0 £7.800 40.0 $7.800

ToTaL LAnGR CoST_ _
INTENHAL BUNCONTRACTOR

TOTAL INTERNAL SUBCONTRACTOR
EXTERNAL SUBCONTRACTOR

FK18

§ 736500 5 37,368 16 $7.365
Nutting Engineers $ 6.950.00 16 36950 1.0 $6.950
TRAVEL

[ Ry airtare 3 so0o0 s
Mileage 1] 0.575 320 306 5320 $306
Rental Car wi/Fuel 5 B0 00 12.0 $960 12.0 SN0
Mg 7"-'@@1.% 1olis) s 50.00 .0 $1.100 2.0 "I.E
Eoaging 330000 16.0 34500 160 34800
Per Diem 3 &r00 X3 $tan FoX) $1474

JotaL TRAvEL CosTs_ L
OTHIR IXRECT COSTS / RENTAL EGUIPMEINT/LANORATORY

Shipang 3 10.00 -
Re produsction - BAW $ a.08 -
Re proxchuc tian - Colar $ 0.42 -
Misc. Equip & Supplies $  100.00 -

Latoruiory Conts
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AGREEMENT

between

CITY OF KEY WEST

and

Tetra Tech, Inc.

ENVIRONMENTAL ENGINEERING SERVICES

KEY WEST, FLORIDA
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ENVIRONMENTAL ENGINEERING SERVICES

This is an Agreement between: CITY OF KEY WEST, its successors and assigns,
hereinafter referred to as "CITY," and Tetra Tech, Inc. a corporation organized under the laws of
the State of Florida, its successors and assigns, hereinafier referred to as “CONSULTANT™.

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE1
REFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the partics.

1.1. Agreement: This document, Articles 1 through 7, inclusive, Other terms and conditions
are included in the CITY's RFQ 20-002 CONSULTANT's Response to RFQ dated
January 08, 2020, exhibits, Task Orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the City Commission with all legislative powers of the
CITY vested thercin.

13. CONSULTANT: The architect selected to perform the services pursuant to this
Agreement.

1.4. Cootract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by the
Contract Administrator; provided, however, that such instructions and determinations do
not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.

1.7. Task Order: A detailed description of a particular service or services to be performed
by CONSULTANT under this Agreement.

Page 2 of 28



ENVIRONMENTAL ENGINEERING SERVICES

ARTICLE 2
LREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential clements of the mutual considerations upon which this Agreement is based.

2.1

2.2

2.3.

3.1.

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted amount
may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to perform
the services hereunder based on the Request for Qualifications 20-002 incorporated by
reference and made a part hereof and the Response to the Request for Qualifications
from Consultant dated January 08, 2020, incorporated by reference and made part of.

Negotiations pertaining to the services to be performed by CONSULTANT were

undertaken between CONSULTANT and staff selected by the Commission, and this
Apgreement incorporates the results of such negotiations.

ARTICLES
SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANTs services may include but are not limited to the following in regard to

the Agreement;

3.1.1 Environmental Engineering Services.

3.2. CONSULTANT services shall inclhude general site design, consulting for facilities planning,
surveying, permitting, preliminary and ongoing cost estimating, auto CAD services, on-site
construction services, and any other lawful professional Environmental Engineering services
that the CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement., CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

3.3. CONSULTANT and CITY acknowledge that the Scope of Services does not delineate every
detail and minor work task required to be performed by CONSULTANT to complete any
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ENVIRONMENTAL ENGINEERING SERVICES

particular task order. If, during the course of the performance of the services included
in this Agreement, CONSULTANT determines that work should be performed to complete
the Task Order which is, in the CONSULTANTs opinion, outside the level of effort
originally anticipated, whether or not the Scope of Services identifies the work items,
CONSULTANT shall notify Contract Administrator in writing in a timely manner before
proceeding with the work. If CONSULTANT proceeds with such work without notifying the
Contract Administrator, the work shall be deemed to be within the original level of effort,
whether or not specifically addressed in the Scope of Services. Notice to Contract
Administrator does not constitute authorization or approval by CITY to perform the work.
Performance of work by CONSULTANT outside the originally anticipated level of effort
without prior written CITY approval or modification of Task Order is at CONSULTANTs
sole risk.

3.4. The specific services to be provided by the CONSULTANT and the compensation for such
services shall be as mutually agreed to in separate Task Orders to this AGREEMENT. Each
Task Order when fully executed shall become & supplement to and a part of this
AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task Order
shall include a description of the scope of services and specified deliverables, time of
completion, total estimated costs of services, and method of compensation. Additional
information shall be provided to the CITY if required. Amended Task Orders shall
include substantially the same information and be submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in any
Task Order.  If such changes affect the CONSULTANT's cost of or time required for
performance of the services, an cquitable adjustment shall be made through an
amendment to the Task Order.

34.4. A Task Order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further work
upon receipt of this notice unless specifically authorized by the City Manager of
the City of Key West, On termination, the CONSULTANT shall be paid for all
authorized services performed up to the termination date plus, if terminated for the
convenience of the CITY, reasonable expenses incurred during the close-out of the Task
Order. The CITY shall not pay for anticipatory profits. The termination of this
Agreerent pursuant to Paragraph 7.2, hereof, shall constitute the termination of any and
all outstanding Task Orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized by a
Purchase Order issued by the CITY and delivered to CONSULTANT.

35.The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as allowed
by this Agreement, I CITY and CONSULTANT cannot contractually agree, CITY shall
have the right to immediately terminate negotiations at no cost to CITY and procure services
from another source.
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3.6.

3.7

3.8.

3.9,

ENVIRONMENTAL ENGINEERING SERVICES

CONSULTANT shall perform the professional services under this Agreement at the level
customary for competent and prudent professionals in CONSULTANT'S field performing
such services at the time and place where the services are provided. In the event
CONSULTANT does not comply with this standard, and omissions or emrors are made by
CONSULTANT, CONSULTANT will correct such work that contains errors or omissions and
reimburse CITY through compensation for damages.

CONSULTANT is required to perform the Task Orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all Task
Orders, where changes to any laws, codes or regulations affecting the Task Order have a
Task Ordered effective date or are anticipated to be effective at a future date, or if knowledge
of anticipated changes is available to CONSULTANT or any sub-consultant, CONSULTANT
shall present options for their use or implementation.

Construction  Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety measures,
precautions and programs including enforcement of Federal and State safety requirements, in
connection with construction work performed by CITY's construction contractors.

Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or market
conditions, CONSULTANT does not guarantee the accuracy of any opinions of probable

construction cost as compared to construction contractor's bids or the actual cost to the
CITY.

The term of this Agreement shall be for a period of three (3) years from the effective date

of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in effect
upon execution by both parties. The Agreement may be renewed at the discretion of the CITY.

4.1. CONSULTANT shall perform the services described in each Task Order within the time

pericds specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent Task Order. Prior to granting
approval for CONSULTANT to proceed to a subsequent Task Order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

43. In the event CONSULTANT is unable to complete the above services because of delays
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ENVIRONMENTAL ENGINEERING SERVICES

resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, end such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shal] grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by 8 governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY or if Contractor is granted
an extension of time beyond said substantial completion date, and CONSULTANT's
services are extended beyond the substantial completion date, through no fault of
CONSULTANT, CONSULTANT shall be compensated in accordance with Article 5 for
all services rendered by CONSULTANT beyond the substantial completion date.

4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, thes CONSULTANT shall pay to CITY its proportional share of any
claim or damages to Contractor or CITY arising out of the delay. This provision shall
not affect the rights and obligations of either party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE S

COMPENSATION AND METHOD OF PAYMENT
5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the CONSULTANT's
services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT'S salaries, general overhead costs, direct expenses, and profit.

5.1.L.1. If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.
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ENVIRONMENTAL ENGINEERING SERVICES

5.1.1.2. In the event of a change of scope, CITY shall authorize in writing an

appropriate decrease or increase in compensation.

5.1.1.3. Monthly invoicing will be based on an estimate of the percent of work

completed at the end of the preceding month.

5.1.14. The CONSULTANT shall submit wage rates and other actual unit costs

supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting,

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1. Per diem rates are those hourly or daily rates charged for work performed on

5.1.2.2.

5.1.2.3.

5.1.24.

5.1.2.5.

5.1.2.6.

the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Sub-consultents): See attached Exhibit A

CONSULTANT and Sub-consultants allowed annual wage adjustment shall not
exceed the Data Resource Institute (DRI) forecast of wage and price escalation

(the U.S. Bureau of Labor Statistics [BLS]JEmployment Cost Index [ECT] for
Private Industry)

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is provided
by the CITY. CONSULTANT shall make reasonable efforts to complete the
work within the budget and will keep CITY informed of progress toward that end
so that the budget or work effort can be adjusted if found necessary.

CONSULTANT is not obligat-cd to incur costs beyond the indicated

budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if such
costs had been incurred after the approved increase.

5.2. REIMBURSABLE EXPENSES

52.1.1.

5.2.1.2.

Direct non-salary expenses, entitled Reimbursable Expenses, directly
attributable to the Task Order shall be charged at actual cost, and shall be limited
to the following:

Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes, There shall be
no mileage reimbursement for travel within the City of Key West. Transportation
expenses 1o locations outside the City area or from locations outside the City will
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ENVIRONMENTAL ENGINEERING SERVICES

not be reimbursed unless specifically pre-authorized in writing by the Contract
Administrator,

5.2.1.3, ldentifiable per diem, meals and lodgings, taxi fares, automabile rental, and

miscellaneous travel-connected expenses for CONSULTANT's personne! subject
to the limitations of Section 112.061 Florida Statutes. Meals for class C travel
inside the City of Key West will not be reimbursed. Lodging will be reimbursed
only for room rates equivalent to Holiday Inn, Hampton Inn, or Best Western
located within the City of Key West city limits.

5.2.1.4. Identifiable communication expenses approved by Contract Administrator, long

distance telephone, courier and express mail utilized to render the services
required by this Agreement.

52.1.5. Cost of printing, reproduction or photography that is required by or of

CONSULTANT to deliver services set forth in this Agreement. Unit costs must
be specified on the Task Order.

5.2.1.6. Identifiable testing costs approved by Contract Administrator. Unit costs must

be specified on the Task Order.

5.2.1.7. All permit fees paid to regulatory agencies for approvals directly attributable to

the Task Order. These permit fees do not include those permits required for the
Contractor.

5.2.2. ltis acknowledged and agreed to by CONSULTANT that the dollar limitation set forth

5.2.3

in Paragraph 5.2.1.1 is a limitation upon, and describes the maximum exteni of,
CITY's obligation to reimburse CONSULTANT for direct, non-salary expenses. If
CITY or Contract Administrator requests CONSULTANT to incur expenses not
centemplated in the amount for Reimbursable Expenses, CONSULTANT shall
notify Contract Administrator in writing before incurring such expenses. Any such
expenses shall be reviewed and approved by CITY prior to incwring such expenses.

All sub-consultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscai year to the CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Sub-consultant Reimbursable
Expenses are limited to the items in Paragraphs 5.2.1.1 through 5.2.1.7 described above
when the sub-consultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING

53.1.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task Order
number if applicable on a monthly basis in a timely manner. These billings shall
identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the total
and credits for portions paid previously. When requested, CONSULTANT shall
provide backup for past and current invoices that record hours, personnel, and
expense Costs on a task basis, so that total hours and costs by task may be determined.
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Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task Order
number on & monthly basis in a imely manner for all personnel hours and reimbursable
expenses ettributable to the Task Order. These billings shall identify the nature of
the work performed, the total hours of work performed and the employee category and
pame of the individuals performing same. Billings shalt itemize and summarize
reimbursable expenses by category and identify same as to the personne! incurring the
expense and the nature of the work with which such expense was associated. Where
prior written approval by Contract Administretor is required for reimbursable
expenses, a copy of the approval shall accompany the billing for such reimbursable.
The statement shall show a summary of salary costs and reimbursable expenses with
accrual of the total and credits for portions paid previously. External reimbursable
expenses and sub-consultant fees must be documented by copies of invoices or receipts
that describe the nature of the expenses and contain a Task Order number or other
identifier that clearly indicates the expense is identifiable to the Task Order.
Subsequent addition of the identifier to the invoice or receipt by the CONSULTANT
is not acceptable except for meals and travel expenses. Appropriate
CONSULTANT’s cost accounting forms with a summary of charges must document
internal expenses by category. When requested, CONSULTANT shall provide backup
for past and current invoices that records bours and rates by employee category,
reimbursable expenses by category, and subcontractor fees on a task basis, so that total
hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or sub-consultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or sub-consultant, if CONSULTANT has not paid
them timely end the services of the subcontractor or sub-consultant are necessary to
complete the TASK ORDER or any Task Order.

54. METHOD OF PAYMENT
5.4.1. CITY shall pay CONSULTANT within forty-five (45) calendar days from receipt

of CONSULTANT proper invoice with documentation as provided above.

5.4.2. In the event CONSULTANT has utilized a Sub-consultant in order to perform the

Task Order, CONSULTANT will be required to provide documentation that Sub-
consultant and Sub-consultants of Sub-consultants have been paid prior to payment
being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

Address: Attn. Brian Proctor
Tetra Tech, Inc.
759 South Federal Highway Suite 314
Stuart, FL 33040
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ARTICLE.§
CITX_S RESFONSIBILITIES

. CITY shall assist CONSULTANT by placing at CONSULTANT' disposal all

information CITY bas available pertinent to the Task Order including previous reports and
any other data relative to desiga or construction of the Task Order.

CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

CITY shall review the CONSULTANT s itemized deliverables/documents identified in

the Task Orders and respond in writing with any comment within the time set forth in the
Task Order or within e reasonable time.

CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE?
MISCELLANEOQUS

- OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, dsta matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task Order,
studies, surveys, drawings, maps, models, photographs and reports prepared or provided
by CONSULTANT in connection with this Agreement, whether in hard copy or
electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the provisions
of this Article. CONSULTANT is not responsible for damages caused by the unauthorized
re-use by others of any of the materials for another Task Order,

TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2, Notice of termination shall be provided in accordance with paragraph 7.12
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall be
withheld until all documents specified in Section 7.1 of this Agreement are provided
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to the CITY. Upon being notified of CITY s election to terminate, CONSULTANT
shall refrain from performing further services or incurring additional expenses under
the terms of this Agreement. Under no circumstances shall CITY make payment of
profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1. CITY shall have the right to audit the books, records, and accounts of

CONSULTANT that are related to any Task Order. CONSULTANT shall keep
such books, records, end accounts as may be necessary in order to record complete
and correct entries related to the Task Order.

7.32. CONSULTANT shall preserve and make available, st reasonable times for

examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla, Stat.),
if applicable, o, if the Florida Public Records Act is not applicable, for a minimum
period of three (3) years after termination of this Agreement. If any audit has
been initiated and audit findings have not been resolved at the end of the retention
period or three (3) years, whichever is longer, the books, records, and accounts
shall be retained until resolution of the audit findings. If the Florida Public Records
Act is determined by CITY to be epplicable to CONSULTANT's records,
CONSULTANT shall comply with &ll requirements thereof however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
cither federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY's disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, AMERICANS
WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR DOMESTIC
PARTNERS

7.4.1. CONSULTANT shall not unlawfully discriminate against any person in its operations

74.2.

and activities in its use or expenditure of the funds or any portion of the funds
provided by this Agreement and shail affirmatively comply with all applicable
provisions of the Americans with Disabilities Act (ADA) in the course of providing any
services funded in whole or in part by CITY, including Titles I and II of the ADA
(regarding nondiscrimination on the basis of disability), and all applicable regulations,
guidelines, and standards.

CONSULTANT's decisions regarding the delivery of services under this
Agreement shall be mede without regard to or consideration of race, age, religion, color,
gender, sexual orientation, gender identity or expression, national origin, marital status,
physical or mental disability, political affiliation, or any other factor that can not be
lawfully or appropriately used as a basis for service delivery. CONSULTANT shall
comply with Title ] of the Americans with Disabilities Act regarding nondiscrimination
on the basis of disability in employment and further shall not discriminate against any
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employee or applicant for employment because of race, age, religion, color, gender,
sexual orientation, national origin, gender identity or expression, maritsl status, political
affiliation, or physical or mental disability. Such actions shall include, but not be limited
to, the following: employment, upgreding, demotion, transfer, recruitment or
recruitment advertising, layoff, termination, rates of pay, other forms of compensation,
tems and conditions of employment, training (including apprenticeship), and
accessibility.

7.4.3. Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contracters to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1. CONSULTANT represents that the execution of this Agreement shall not violate the
Public Entity Crimes Act (Section 287.133, Florida Statutes), which essentially
provides that a person or affiliate who is a contractor, consultant or other provider
and who has been placed on the convicted vendor list following a conviction for a Public
Entity Crime may not submit a bid on a contract to provide any goods or services to
CITY, may not submit a bid on a contract with CITY for the construction or repair of
8 public building or public work, may not submit bids on leases of real property to
CITY , may not be awarded or perform work es a contractor, supplier, subcontractor,
or consultant under a contract with CITY , and may not transact any business with CITY
in excess of the threshold amount provided in Section 287.017, Florida Statutes, for
category two purchases for a period of 36 months from the date of being placed on the
convicted vendor list. Violation of this section shall result in termination of this
Agreement and recovery of all monies paid hereto, and may result in bemg barred from
CITY’s competitive procurement activities.

7.5.2. In addition to the foregoing, CONSULTANT further represents that there has been
no determination, based on an audit, that it or any sub-consultant, has committed an act
defined by Section 287.133, Florida Statutes, as a “public entity crime™ and that it has
not been formally charged with committing an act defined as a “public entity crime”
regardless of the amount of money involved or whether CONSULTANT has been
placed on the convicted vendor list. '

7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontractor or sub-consultant
is formally charged with an act defined as a “public entity crime” or has been placed on
the convicted vendor list.

7.6. SUB-CONSULTANTS

CONSULTANT may use the sub-consultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this Agreement.
The CITY reserves the right to accept the use of a sub-consultant or to reject the selection of a
particular sub-consultant and to inspect all facilities of any sub-consultants in order to make
determination as to the capability of the sub-consuitant to perform properly under this Contract. The
CITY's ecceptance of & sub-consultant shall nol be unreasonably withheld. CONSULTANT shall
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obtain written approval of Contract Administrator prior to changing or adding to the list of
sub-consultants. The list of sub-consultants submitted and currently approved is as follows:

None

poop

Hourly rates for such said Sub-consuitants are as on attached Exhibit A.

7.1. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by this
Agreement have the kmowledge and skills, either by training, experieace, educsation,
or a combination thereof, to adequately and competently perform the duties,
obligations, and services set forth in the Scope of Services and to provide and
perform such services to CITY s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT's
performance and all interim and final product(s) provided to or on behalf of CITY
shail be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overell project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator's
prior written approval.

7.8. INDEMNIFICATION OF CITY

7.8.1. To the fullest extent permitted by law, the CONSULTANT expressly agrees to
indemnify and hold harmiess the City of Key West, their officers, directors,
agents, and employees (herein called the “indemnities”) from liabilities, damages,
losses and costs, including, but not limited to, reasonable attomey's fees and court
costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property,
to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or
utilized by them in the performance of the Contract. Claims by indemnities for
indemnification shall be limited to the amount of CONSULTANT's insurance or
$1 million per occurrence, whichever is greater. The parties acknowledge that the
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amount of the indemnity required hereunder bears a ressonable commercial
relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

7.8.2. The indemnification obligations under the Contract shall not be restricted in any

way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the CONSULTANT under workers’ compensation acts,
dissbility benefits acts, or other employee benefits acts, and shall extend to and
include any actions brought by or in the name of any employee of the
CONSULTANT or of any third party to whom CONSULTANT may subcontract a
part or all of the Work. This indemnification shall continue beyond the date of
completion of the Work,

7.9. INSURANCE

79.1.

792

7.9.3.

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract,
the CONSULTANT shall provide the minimum limits of liability insurance coverage
as follows:

Auto Liebility  $1,000,000 Combined Single Limit
General Liability  $2,000,000 Aggregate (Per Project)
$£2,000,000 Products Aggregate
£1,000,000 Any One Occurrence
$1,000,000 Personal Injury
$ 300,000 Fire Damage/Legal
Professional Liability  $2,000,000 Per Claim / Aggregate
Additionat Umbrella Liability  $2,000,000 Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additiona! insured on all
policies—— excepting Professional Liabitity—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad
as CG 2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20
37 07 04, providing coverage for completed operations, is acceptable) including a
waiver of subrogation clause in favor of City of Key West on all policies.
CONSULTANT will maintain the Professional Liability, General Lisbility, and
Umbrella Lisbility insurance coverages summarized above with coverage continuing in
full force including the additional insured endorsement until at least 3 years beyond
completion and delivery of the work contracied herein.

Notwithstanding any other ptovision of the Contract, the CONSULTANT shall

maintain complete workers compensation coverage for each and every employee,
principal, officer, representative, or agent of the CONSULTANT who is performing any
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labor, services, or material under the Contract. Further, CONSULTANT shall
additionally maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

7.9.4. If the work is being done on or near a navigable waterway, CONSULTANT s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A)
andJones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workers compensation coverege as set forth herein and
shall provide as often as required by the City of Key West such certification which
shall also show the insurance company, policy number, effective and expiration date,
and the limits of workers compensation coverage under each policy.

1.9.5. CONSULTANTs insurance policies shall be endorsed to give 30 days written notice to the
City of Key West in the event of cancellation or material change, using form CG 02 24, or
its equivalent.

7.9.6. Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested.  This includes additional insured
endorsements, cancellation/material change wnotice endorsements, and waivers of
subrogation, Copies of USL&H Act and jones Act endorsements wili also be required if
necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

7.9.7. CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not limited to OSHA. CONSULTANT will notify City
of Key West immediately by telephone at (305) 809-3964 any accident or injury to anyone
that occurs on the jobsite and is related to any of the work being performed by the
CONSULTANT.

798 It shall be the responsibility of the Consultant to ensure that 2ll sub-
consultants/subcontractors comply with the same insurance requirements as is required of
Consultant.

7.9.9. In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company issuing any such
policy shall become unsatisfactory to the City, the Consultant shall obtain & new policy,
submit the same to the City for approvel and submit a certificate of insurance as which
may be required by the contract. It is understood that upon failure of the Consultant to
furnish, deliver and maintain such insurance s required above, the contract at the election
of the City may be declared suspended, discontinued or terminated. Further, fajlure of
the Consultant to take out and/or maintain any required insurance shall not relieve the
Counsultant from any liability under the contract, nor shall the insurance requirements be
construed to conflict with the obligations of the Consultant concerning indemnification.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

Page 15 of 28



ENVIRONMENTAL ENGINEERING SERVICES

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order will

7.10.2,

arise. The Contract Administrator, upon CONSULTANT's request, shall advise
CONSULTANT in writing of one (1) or more CITY employees to whom all
communications pertaining to the day-to-day conduct of the Task Order shall be
addressed.

CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the Task
Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.%

7.11.2,

This document incorporates and includes all prior negotiations, comrespondence,
conversations, agreements or understandings applicable to the matters contained herein;
and the parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this Agreement that are not contained in this document
and the exhibits attached. Accordingly, the parties agree that no deviation from the
terms hereof shall be predicated upon any prior representations or agreements whether
oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document
executed with the same formality and of equal dignity herewith.

7.12. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, retum receipt requested, addressed to the
party for whom it is intended at the place last specificd; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
1300 White Street
Key West, FL 33040

FOR CONSULTANT:

Contact Name: Brian Proctor
Address: 759 South Federal Highway, Suite 314

Stuart, Fl 34994
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7.13. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in
negotiation certificate stating that wage rates and other factual unit costs supporting the
-compensation of this Agreement are eccurate, complete, and current at the time of
contracting. The original contract price for any Task Order and any additions thereto shali
be adjusted to exclude any significant sums, by which CITY determines the contract price
was increased due to inaccurate, incomplete, or non-current wage rates and other factuai unit

costs. All such contract adjustments shall be made within one (1) year following the end of
this Agreement.

7.14. INTERPRETATION

The language of this Agreement has been apreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party hereto.
The headings contained in this Agreement are for reference purposes only and shall not
affect in any way the meaning or interpretation of this Agreement. All persona! pronouns
used in this Agreement shall include the other gender, and the singular shall include the
plural, and vice versa, unless the context otherwise reguires. Terms such as “herein,”
"hereof,” "hereunder,” and "hereinafter” refer to this Agreement as a whole and not to
any particular sentence or paragraph where they appear, unless the context otherwise
requires. Whenever reference is made to & Paragraph or Article of this Agreement, such
reference is to the Paragraph or Article as a whole, including all of the subsections of such
Paragraph, unless the reference is made to a particular subsection or subparagraph of such
Paragraph or Article.

7.15. CONSULTANT'S STAFF

7.15.1. CONSULTANT shall provide the key staff identified in their proposal for Task
Order as long as such key staffs are in CONSULTANT's employment.

7.15.2. CONSULTANT shall obtain prior written approval of Contract Administrator to
change key staff. CONSULTANT shall provide Contract Administrator with such
information as necessary to determine the suitability of proposed new key staff,
Contract Administrator shall be reasonable in evaluating key staff qualifications.

7.15.3. If Contract Administrator desires to request removal of any of CONSULTANTs staff,
Contract Administrator shall first meet with CONSULTANT and provide reasonable
justification for said removal.

7.15.4. The CITY reserves the right to approve the members of the Consulting Team and the
roles they will undertake in the assignment. The CITY s acceptance of a team member
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shall not be unreasonably withheld.

7.15.5. Each assignment issued under this Agreement by the CITY ta the Consultant, the
Consultant will at the CITY s request, disclose the role, qualifications and hourly rate
of each individual working on the assignment.

7.15.6. The CITY reserves the right to reguire replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting Team
initiated by the Consultant must obtain the CITY Representative’s prior written
approval,

7.15.7. In the event of the death, incapacity or termination of employment of any member of
the Consulting Team before Completion of the Services, the Consultant shall at its own
expense and as soon as reasonably practicable arrange to substitute or replace the
individual member concemed.

7.15.8. The Consultant shall ensure that the substitute or replacement is no less qualified in
terms of relevant experience and qualifications than the outgoing individual and is
available at the relevant time to act as such replacement or substitute. The
Consultant shall without delay forward curriculum vitae of the proposed substitute or
replacement to the CITY. The deployment of such substitute or replacement shall be
subject to the CITY s consent.

7.15.9. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement of
members of the Consulting Team.

7.16. INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services provided by
CONSULTANT shall be subject to the supervision of CONSULTANT. In providing the
services, CONSULTANT or its agents shall not be acting and shall not be deemed as acting
as officers, employees, or agents of the CITY, nor shall they accrue eny of the rights or
benefits of a CITY employee, The parties expressly acknowledge that it is not their intent
to create any rights or obligations in any third person or entity under this Agreement,

7.17. THIRD PARTY BENEFICIARIES

Neither CONSULTANT oor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a claim
against either of them based upon this Agreement. No subcontractor or sub-consultant,
whether named or unnamed, shall be a third party beneficiary of this Agreement.

7.18. CONFLICTS
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7.18.1, Neither CONSULTANT nor its employees shall have or hold any continuing or

frequently recurring employment or contractual relationship that is substantislly
antagonistic or incompatible with CONSULTANT's loyal and conscientious exercise
of judgment related to its performance under this Agreement.

7.18.2. CONSULTANT agrees that none of its officers or employees shall, during the term

of this Agrecment, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by court
process, nor shall such persons give swom testimony or issue 8 report or writing, as
an expression of his or her expert opinion, which is adverse or prejudicial to the
interests of CITY or in connection with any such pending or threatened legal or
administrative proceeding. The limitations of this section shall not preclude such
persons from representing themselves in any action or in any administrative or legal
proceeding.

7.18.3. In the event CONSULTANT is permitied to use sub-consultants to perform any

7.19.

7.20.

services required by this Agreement, CONSULTANT agrees to prohibit such sub-
consultents from having any conflicts as within the meaning of this section, and shall
so notify them in writing.

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or person,
other than a bopa fide employee working solely for CONSULTANT, to solicit or
secure this Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for
CONSULTANT, any fee, commission, percentage, gift, or other consideration contingent
upon or resulting from the award or making of this Agreement. For a breach or violation
of this provision, CITY shall have the right to terminate this A greemeat without tiability at
its discretion, or to deduct from the Agreement price or otherwise recover the full amount
of such fee, commission, percentage, gifl, or consideration.

WAIVER OF BREACH AND MATERIALITY

7.20.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed &

waiver of such provision or modification of this Agreement. A waiver of any breach
of a provision of this Agreement shall not be deemed a waiver of any subsequent breach
and shall not be construed to be a modification of the terms of this Agreement.

7.20.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set forth

721,

berein is substantial and important to the formation of this Agrecment and, therefore, is
a material term bereof.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances, rules,
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and regulations in performing its duties, responsibilities, and obligations related to this
Agreement applicable st the time the scope of services was drafied for this agreement. In
addition, at the time each Task Order is executed, any revisions to applicable federal state,
and local laws, codes, ordinances, rules and regulations shall apply.

SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be effective
unless CITY or CONSULTANT elects {o terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT and
the resulting document shall not, solely as a matter of judicial construction, be construed
mare severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or any
document incorporated into this Agreemeat by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or

provision contained in Articles 1 through 7 of this Agreement shall prevail and be given
effect.

APPLICABLE LAW AND VENUE
The laws of the State of Florida govern the validity of this Agreement, its interpretation

and performance, and any claims related to it. The venue for mediation, arbitration or any
other legal proceeding shall be Monroe County, Florida.

INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made & part of this Agreement:
Exhibit A - CONSULTANT/Sub-consultants' Hourly Rates
COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.
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8.0 FEDERAL REQUIREMENTS

8.1 ACCESS BY THE GRANTEE, SUBGRANTEE, FEDERAL GRANTOR AGENCY AND
COMPTROLLER GENERAL:The CONSULTANT shall allow access by thc grantee,
subgrantee, Federal grantor agency and Comptroller Genera! of the United States, or any of their
duly authorized representatives to amy books, documents, papers, and records of the
CONSULTANT which are directly pertinent to that specific contract for the purpose of making
sudit, exemination, excerpis and transcriptions.

8.2 COPYRIGHTS: The Grantes is free to copyright original work developed in the course of or
urder the agreement. FEMA reserves n royalty-free, nonexclusive and irrevocable right to
reproduce, publish, or otherwise use, and to authorize others to use the work for Government
purposes. Publicaetion resulting from work performed under this agreement shall include an
acknowledgement of FEMA financial support, by granted number, and a statement that the
publication does not constitute an endorsement by FEMA aor reflect FEMA views.

83 DISADVANTAGED BUSINESS ENTERPRISES (DBE) CONSULTANTS: The
CONSULTANT agrees to ensure that Disadvantage Business Enterprises as defined in 49 C.F.R.
Part 23, es amended, have the maximum opportunity to participate in the performance of contracts
and this agreement. In this regard, CONSULTANT shall take all necessary and reasonahle steps
in accordance with 49 C.F.R. Pant 23, as amended, to ensure that the Disadvaniaged Business
Enterprises have the maximum opportunity to compete for and perform contracts. The
CONSULTANT shall not discriminate on the basis of race, color, national origin or gex in the
award and performance of federal assisted contracts.

8.4 ENERGY POLICY AND CONSERVATION ACT: The CONSULTANT shall comply with
mandatory stendards and policies relating to energy efficiency which are contained in the state
energy conservetion plan issued in compliance with the Energy Policy and Conservation Act
{Pub. L. 94-163).

8.5 EQUAL EMPLOYMENT OPPORTUNITY: During the performance of this contract, the
CONSULTANT agrees as follows:

8.5.1 The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
CONSULTANT will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment without regard to their race, calor,
religion, sex, or national origin. Such action shall include, but not be limited to the
follawing: Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; |syofT or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, The CONSULTANT agrees to post
in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

8.5.2 The CONSULTANT will, in all solicitations or advertisements for employees placed
by or on behalf of the CONSULTANT, state that all qualified applicants will receive
considerations for empioyment without regard to race, color, religion, sex, or national
origin.

8.53 The CONSULTANT will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a
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8.54

8.55

8.5.6

8.5.7

8.5.8

1.

2.

3.

4.

5.

nolice to be provided advising the said labor union or workers' representatives of the
CONSULTANT's commitments cnder this section, and shall post copies of the notice
in conspicuous places aveilable to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of

Scptember 24, 1965, and of the rules, regulations, and relevant orders of the Secretary
of Labor.

The CONSULTANT will furnish 8!l information and reports required by Executive
Order 11246 of September 24, 1965, snd by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit eccess to his books, records,
and accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the CONSULTANT's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and the
CONSULTANT may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures authonized in
Executive Order 11246 of September 24, 1965, and such other sanctions as may be
imposed and remedics invoked as provided in Executive Order 11246 of Scptember
24, 1965, or by rule, regulation, or order of the Scerctary of Labor, or as otherwise
provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by nules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subCONSULTANT or
vendor. The CONSULTANT will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided, however, That in the
event s CONSULTANT becomes involved in, or is threatened with, litigation with a
sub CONSULTANT or vendor as a result of such direction by the administering
agency the CONSULTANT may request the United States to enter into such litigation
to protect the interests of the United States.

CONSULTANT shall:

Place qualified smal! and minority businesses and women's business enterprises on
solicitation lists.

Assure that small and minority businesses and women’s business enterprises are
solicited whenever they are potential sources,

Divide wark, when economically feasible, into smaller tasks to permit maximum
participation by small and minority businesses, and women’s business enterprises.
Establish delivery schedules, where the requirement permits, which cncourage
participation by small and minority businesses, and woinen'’s business enterprises.
Provide documentation of compliance with 1-4 above.

8.6 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT COMFPLIANCE
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8.6.1

B.6.2

8.6.3

8.6.4

Overtime requirements. No CONSULTANT or subCONSULTANT contracting for
any part of the contract work which may require or invoive the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all hours weorked in
excess of forty hours in much workweek,

Yipiation; liability for unpaid wages: liguidated damages. In the event of any
viotation of the clause set forth in paragraph (1) of this section the CONSULTANT
and any subCONSULTANT responsible therefor shall be liable for the unpaid wages.
In addition, such CONSULTANT and subCONSULTANT shall be liable to the
United States, for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanie, including watchmen and puards,
employed in violation of the clause set forth in paragraph (1) of this section, in the
sum of $10 for each calendar day on which such individual was required or permitted
to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause sct forth in paragraph (1) of this section,

i igni damapes. The Federal Emergency
Mn.nagemem Agency (FEMA) shall upon lts own action or upon written request of
an authorized representstive of the Department of Labor withhold or cause to be
withbeld, from any moneys payable on account of work performed by the
CONSULTANT or subCONSULTANT under any such contract or any other Federal
contract with the same prime CONSULTANT, or eny other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime CONSULTANT, such sums as may be determined (o be necessary
to satisfy any liabilities of such CONSULTANT or subCONSULTANT for unpaid
wages and liquidated damages as provided in the clause set forth in paragraph (2) of
this section.

Subgontracts. The CONSULTANT Or subCONSULTANT shall insert in any
subcontracts the clauses set forth in paragraph {1) through (4) of this section and also
a clause requiring the subCONSULTANTS to include these clauses in any lower tier
subcontracts, The prime CONSULTANT shall be responsible for compliance by any
subCONSULTANT or lower tier subCONSULTANT with the clauses set forth in
parzgraphs (1) through (4) of this section.”

8.7 CLEAN AIR ACT

8.1

The CONSULTANT eagrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et
seq.

The CONSULTANT agrees to report each violation to the City of Key West and
understands and agrees that the City of Key West will, in turn, report each violation
as required to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

The CONSULTANT agrees to include these requirements in each subcontract

exceeding $150,000 financed in whole or in part with Federal assistance provided by
FEMA.
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8.8 FEDERAL WATER POLLUTION CONTROL ACT

8.8.1

8.8.2

8.8.3

The CONSULTANT agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq.

The CONSULTANT agrees to report each violation to the City of Key West
and understands and aprees that the City of Key West will, in turn, report cach
violation as required to assure notification to the Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency
Regional Office.

The CONSULTANT agrees 1o include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance
provided by FEMA,

8.9 DEBARMENT AND SUSPENSION:

8.9.1

8.9.2

8.93

8.94

This contract is 8 covered transaction for purposes of 2 CF.R. pt.180 and 2 CFR
pt. 3000. As such the CONSULTANT is required to verify that none of the
CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 CF.R. § 180.905) are excluded (defined at 2 CF.R.§ 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

The CONSULTANT must comply with 2 C.F.R._ pt. 180, subparnt C and 2C.F.R. part
3000, subpart C and must include a requirement to comply with these regulations in
any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the CONSULTANT did not comply with
2 CF.R. pt. 180, subpart C and 2 C,F.R, pt. 3000, subpart C, in addition to remedies
available to (name of state agency serving as recipient and name of subrecipient), the
Federal Government may pursue svailable remedies, including but not limited to
suspension and/or debarmeént. :

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpan C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout
the period of any cootract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its lower tier
covered transactions.

8.16 BYRD ANTI-LOBBYING AMENDMENT,

Byrd Anti-Lobbying Amendment, 31 US.C. § 1352 (as amended)

8.10.1 CONSULTANTSs who apply or bid for an award of $100,000 or more shall file the

required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or orgenization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress,
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officer or employee of Congress, or an employee of 8 member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by
31 U.S.C. § (352. Each tier shall also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal awnrd. Such disclosures are
forwarded from tier to tier up to the recipient.

8.10.2 Attach Certification for Contracts, Grants, Loans, and Cooperative
Agreements submitted with bid if exceeding $100,000)

8.11 PROCUREMENT OF RECOVERED MATERIALS

8.1L1 In the performance of this contract, the CONSULTANT shall make maximurm use of
products containing recovered materials that are EPA- designated items untess the

product cannot be acquired-

8.11.1.1 Competitively within & timeframe providing for compliance with the
contract performance schedule;

8.11.1.2 Meeting contract performance requirements; or At a reasonable
Pprice.

8.11.1.3 Information about this requirement, along with the list of EPA-

designate ilems, is available at EPA's Comprehensive Procurement

Guidelines web  site, hitps:#www.epa.pov/smmicomprehensive-
procurement-guideling-cpp-program.”

8.12 RETENTION OF ALL RECORDS: The CONSULTANT is required to retain all records for

seven (7) years afler grantees or subgrantees make final payments and all other pending matters
are closed.

9.0 ADDITIONAL FEDERAL REQUIREMENTS
9.1 REMEDIES - In the event of a breach by CONSULTANT of the terms and conditions of this
Agreement CITY shall be entitied to recover any and all monetary damages arising therefrom
including the recovery of reasonable attomey fees at all trial and appellate levels.

9.2 ACCESS TO RECORDS

9.2.1 The CONSULTANT agrees to provide (insert name of state agency or local or Indian
tribal government), (insert name of recipient), the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized representatives
access (0 any books, documents, pepers, and records of the CONSULTANT which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpis, and transcriptions.

9.2.2 The CONSULTANT agrees to permit any of the foregoing parties to reproduce by
any means whatsoever or io copy excerpts and transcriptions as reasonably needed.

9.2.3 The CONSULTANT agrees to provide the FEMA Administrator or his autherized
representatives access to construction or other work sites pertaining to the work being
completed under the contract,

9.3 DHS SEAL, LOGA AND FLAGS: the CONSULTANT shall not use the DHS scal(s), logos,

crests, or reproductions of flags or likenesses of DHS agency officials without specific FEMA
pre- approval,
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9.4 COMPLIANCE WITH FEDERAL LAW, REGUATIONS AND EXECUTIVE ORDERS:
This is an acknowledgement that FEMA financial assistance will be used to fund the contrsct
only. The CONSULTANT will comply will all applicable federal law, regulations, executive
orders, FEMA policies, procedures, and directives.

9.5 NO OBLIGATION: The Federal Government is not a party to this contract and is  not
subject to any obiigations or liabilities to the non-Federal entity, CONSULTANT, or any other
party pertaining to any matter resulting from the contract.”

9.6 FRAUD AND FALSE OR FRAUDULENT OR RELATED ACTS: The CONSULTANT
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the CONSULTANT s actions pertaining to this contract.
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IN WTINESS WHEREQF, the paxtxes bereto have made and executed this Agreement on the

By: SULTANT

AN o oy

fl"(,)‘f{. ,j;ffdf'li oy Aa’ﬁ""

(Hmtﬂmandﬂlk)

_<9~_<(day ofWM 2020 ﬁdayof % h 0480

Page 27 of 28



ENVIRONMENTAL ENGINEERING SERVICES

Exhibit A
Hourly Fee Schedule
Company Name:
Date:

Pasition Title _ Hourly Rate
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EXHIBIT A

TETRA TECH, INC.
2020 SCHEDULE OF HOURLY RATES

RATE]
Eng/Sci/Planner Technician | $52.00
Eng/Sci/Planner Technician |l $64.00
Eng/Sci/Planner Technician Il $78.00
Eng/Sci/Planner Staff | $90.00
Eng/Sci/Planner Staff il $110.00
Eng/Sci/Planner Staff Il $120.00
Eng/Sci/Planner Staff IV $130.00
Eng/Sci/Planner Staff V $140.00
Eng/Sci/Planner Senior Staff | $155.00
Eng/Sci/Planner Senior Staff II $175.00
Eng/ScifPlanner Senior Staff llI $185.00
Eng/Sci/Planner Senior Staff IV $195.00
Senior Consultant | $215.00
Project Manager $230.00
Senior Principal $245.00
[GiSY[Designers )/ Drafters)

GIS / Design Staff | $97.00
GIS / Design Staff |l $120.00
GIS / Design Manager § $150.00
Financalsupport:/; Administrative _
Project Support Services | $65.00
Project Support Services Il $92.00
Project Support Services i $124.00
Project Support Services IV $145.00
Project Support Services Manager $172.00
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Additional Insured — Owners, Lessees Or Contractors —
Ongoing Operations — Scheduled

2

ZURICH

Policy No. Efl. Date of Pol. | Exp. Date of Pol. | Eff. Date of End, Producer No. Add. Prem Retumn Prem.
IGLO 1817406-01 10/01/2019 10/0172020 10/01/2019 75272000 N/A N/A
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the:
Commercial General Liability Coverage Part
SCHEDULE
Name of Person or Organization: Locatlon_and Descr_lptlon of Additi_onal
Ong_omg Operations: Premlum:_

Any person or organkzation te whom or to which you
are required to provide additlonal insured status In a
written contract or written agreement executed prior
to the loss, except where such contract or agreement
is prohibited by law.

Any location or project, other than a wrap-up or other
consolldated Insurance program location or project
for which insurance Is otherwise separately provided
to you by a wrap-up or other consolidate Insurance
program.

N/A

A. Section Il - Who Is An Insured is amended to include as an insured any person or organization shown in the
Schedule of this endorsement, but only with respect to lability arising out of your ongoing operations performed for
that insured at or from the comesponding location designated and deseribed in the Schedule.

However, if you have entered into a construction contract with an additiona) insured person or organization shown in
the Schedule of this endorsement, the insurance afforded to such additional insured only applies to the extent

permitted by law.

B. With respect to the insurance afforded to any additional insured shown in the Schedule of this endorsement, the

following additional exclusion applies:

This insurance dees not apply to "bedily injury” or "property damage” occurring after;

1. Al work, including materials, parts or equipment furnished in connection with such work, on the project {other than
service, maintenance or repairs) to be performed by or on behalf of the additional insured(s) at the site of the
covered operations has been completed; or

2. That portion of "your work" out of which the injury or damage arises has been put to its intended use by any
person or organization other than another contractor or subcontractor engaged in performing operations for a

principal as a part of the same project.

All other terms and conditions of this policy remain unchanged.

Inctudes copyrighted material of Insurance Services Office, Inc., with its permission,

U-GL-1455-D CW (12-13)
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Additional Insured — Owners, Lessees Or Contractors -
Completed Operations — Scheduled

@

ZURICH

Palicy No. Eff. Date of Pol, Exp. Date of Pol. Eff. Date of End. Producer No. Add'l. Prem Retum Prem.

GLO 1817406-01 10/01/2019 10/01/2020 10/01/2018 75272000 N/A N/A
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:

Commercial General Liability Coverage Part

SCHEDULE
. Location and Description of Additional
Name of Person or Organlization: Completed Operations: Premium:

Any person or organization to whom or to which you
are required to provide additional insured status in a
written contract or written agresment executed prior
to the loss, except where such contract or agreoment
Is prohibited by law.

Any location or project, other than a wrap-up or othsr | N/A

consolldated Insurance program tocation or project
for which insurance Is otherwise separately providad
to you by a wrap-up or other consolldate Insurance
program.

Section Il - Who Is An Insured is amended to include as an insured any person or organization shown in the Schedule
of this endorsement, but only with respect to liability arising out of "your work” at or from the corresponding location
designated and described in the Schedule performed for that insured and included in the "products-completed operations

hazard™.

However, if you have entered into a construction contract with an additional insured person or organization shown in the
Schedule of this endorsement, the insurance afforded to such additional insured only applies to the extent permitted by

law.

All other terms and conditions of this policy remain unchanged.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

U-GL-14668-D CW (12-13)
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POLICY NUMBER: GLO 1817406-01

COMMERCIAL GENERAL LIABILITY
CG24171001

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTUAL LIABILITY - RAILROADS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

ALL CONTRACTS FOR WCRK DONE FOR
RAILROADS, AS REQUIRED BY WRITTEN
ICONTRACT

Scheduled Rafiroad: Designated Job Site:

(¥ noentry appears above, information required to complete this endorsement will be shown in the Declarations

as applicabte to this endorsement.)

With respect to operations performed for, or affecting,
a Scheduled Railroad at a Designated Job Site, the
definition of Tinsured contract® in the Definitions sec-
tion is replaced by the following:

9. "Insured Contract” means:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indemnifies any person or or-
ganization for damage by fire to premises while
rented to you or temporarily occupied by you
with permissicn of the owner is not an "insured
contract™;

b. A sidetrack agreement;
Any easement or license agresment;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;

e. An elevator maintenance agresment;

f. That part of any other contract or agreement
pertaining to your business (including an in-
demnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury® or “property
damage” toa third person or organization. Tort
liability means a liability that would be imposed
by law in the absence of any contract or
agreement.

2

Paragraph f. does not include that pari of any
contract or agreement:

{1) That indemnifies an architect, engineer or
surveyor for injury or damage arising out
of:

{a) Preparing, approving or failing to pre-
pare or approve maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and specifi-
cations; or

{b) Giving directions or instructions, or
failing to give them, if that is the primary
cause of the injury or damage;

{2) Under which the insured, if an architect,
engineer or surveyor, assumes lability for
an injury or damage arising out of the in-
sured's rendering or failure to render pro-
fessional services, including those listed in
Paragraph {1) above and supervisory, in-
spection, architectural or engineering activi-
ties.

CG2a1710M © IS0 Properties, Inc., 2000 Page 1 of 1
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POLICY NUMBER: GLO 1817406-01

COMMERCIAL GENERAL LIABILITY
CG25030508

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Construction Project(s):

A GENERAL AGGREGATE LIMIT APPLIES TO EACH CONSTRUCTICN PROJECT WHERE
THE NAMED INSURED IS PERFORMING OPERATIONS, HOWEVER, A GENERAL
AGGREGATE LIMIT DOES NOT APPLY TO ANY CONSTRUCTION PROJECT WHERE THE
NAMED INSURED IS PERFORMING OPERATIONS THAT ARE INSURED UNDER A WRAP
UP OR ANY OTHER CONSCLIDATED OR SIMILAR INSURANCE PROGRAM.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A For all sums which the insured becomes legally
obligated to pay as damages caused by
"occurrences” under Section | — Coverage A, and
for all medical expenses caused by accidents
under Section | —Coverage C, which can be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1. A separate Designated Construction Project
General Aggregate Limit applies to each
designated construction project, and that limit
is equal to the amount of the General
Aggregate Limit shown in the Declarations.

2 The Designated Construction Project General
Aggregate Limil is the most we will pay for the
sum of all damages under Coverage A, except
damages because of "bodily injury” or
"property damage” included in the "products-
completed operations hazard™, and for
medical expenses under Coverage C
regardless of the number of:

a. Insureds;
b. Claims made or "suits” brought; or

¢. Persons or organizations making claims or
bringing “suits®.

3. Any payments made under Coverage A for

damages or under Coverage C for medical
expenses shall reduce the Designated
Construction Project General Aggregate Limit
for that designated construction project. Such
payments shall not reduce the General
Aggregate Limit shown in the Declarations nor
shafl they reduce any other Designated
Construction Project General Aggregate Limit
for any other designated construction project
shown in the Schedule above.

. The limits shown in the Dedlarations for Each

Occurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However. instead of being subject to the
General Aggregate Limit shown in the
Declarations, such limits will be subject to the
applicable Designated Construction Project
General Aggregate Limit.
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B. For all sums which the insured becomes legally

obligated 1o pay as damages caused by
"occurrences” under Section | —Coverage A, and
for all medical expenses caused by accidenis
under Section | — Coverage €, which cannot be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1. Any payments made under Coverage A for
darmages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit, whichever is applicable; and

2 Such payments shall not reduce any
Designated Construction Project General

Aggregate Limit.

@ Insurance Services Office, Inc., 2008

C. When coverage for llability arising out of the

"products-completed operations hazard®is
provided, any payments for damages bacause of
“bodily injury” or Jproperty damage® included in
the "products-completed operations hazard® will
reduce the Products-completed Operations
Aggregate Limit, and not reduce the Genera!
Aggregate Limit nor the Designated Construction
Project General Aggregate Limit.

. If the applicable designated construction project

has been ahandoned, delayed, or abandoned
and then restarted, or if the authorized
contracting parties deviate from plans, blueprints,
designs, specifications or timetables, the project
will still be deemed to be the same construction
project.

. The provisions of Section IIf - Limits Of

Insurance not otherwise modified by this
endorsement shall continue to apply as
stipulated.
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POLICY NUMBER: GLO 1817406-01 COMMERCIAL GENERAL LIABILITY

CG25040509

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED LOCATION(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Designated Location(s):
EACH LOCATION, OTHER THAN CONSTRUCTION PROJECTS, OCCUPIED 3Y THE
NAMED INSURED

Information required to complete this Schedule, it not shown above, will be shown in the Declarations.

A. For ali sums which the insured becomes legally
obligated 1o pay as damages caused by
“occurrences” under Section | —Coverage A, and
for all medical expenses caused by accidents
under Section | — Coverage C, which can be

b. Claims made or "suits” brought; or
¢ Persons or organizations making claims or
bringing "suits".
3. Any payments made under Coverage A for

attributed only to operations at a single damages or under Coverage C for medical

designated Yocation® shown in the Schedule expenses shall reduce the Designated
abm?e: onshe t N Location General Aggregate Limit for that

i ion™. ts shall
1. A separate Designated Location General designated location". Such payments s

CG25040509

Aggregate Limit applies to each designated not reduce the General Aggregate Limil
Tocation”, and that limit is equal to the amount
of the General Aggregate Limit shown in the
Declarations. :

The Designated Location General Aggregate
Limit is the most we will pay for the sum of all
damages under Coverage A, except damages
because of bodily injury" or "property
damage” included in the "products-completed
operations hazard®, and for medical expenses
under Coverage C regardless of the number
of:

a. Insureds;

shown in the Declarations nor shall they
reduce any other Designated Location
General Aggregate Limit for any other
designated "ocation™ shown in the Schedule
above.

The limits shown in the Declarations for Each
Occurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, instead of being subject to the
General Aggregate Limit shown in the
Declarations, such limits will be subject to the
applicable Designated Location General

Aggregate Limit.
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B. For all sums which the insured becomes legally

obligated to pay as damages caused by
"occurrences” under Section | —Coverage A, and
for all medical expenses caused by accidents
under Section | — Coverage C, which cannot be
attributed only to operations at a single
dgsignated Tocation” shown in the Schedule
above:

1. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Cperations Aggregate
Limit, whichever is applicable; and

2. Such payments shall not reduce any
Designated Location General Aggregate Limit.

@ Insurance Services Office, Inc., 2008

C. When coverage for liability arising out of the

‘productscompleted operations hazard®is
provided, any payments for damages because of
"bodily injury” or property damage” included In
the *products-completed operations hazard" will
reduce the Products-completed Operaticns
Aggregate Limit, and not reduce the General
Aggregate Limit nor the Designated Location
General Aggregate Limit,

. For the purposes of this endorsement, the

Definitlons Section is amended by the addition of
the following definition:

Tocation™ means premises involving the same or
connecting lots, or premises whose connection is
interrupted only by a street, roadway, waterway
or right-of-way of a railroad.

. The provisions of Section it ~Limits Of

Insurance not otherwise modified by this
endorsement shall continue to apply as
stipulated.
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Other Insurance Amendment — Primary And Non-. @ N
Contributory ZURICH

Policy Mo. Eff Date of Pdi. Exp. Date of Pol. Eff. Date of End. Producer No. Add'l, Prem Retumn Prem,

GLO 1817408-01 10/01/201¢ 10/01/2020 10/01/2019 75272000 NIA N/A

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured:
Address (including ZIP Code):

This endorsement modifies insurance provided under the:
Commerclal General Liability Coverage Part

1.

The following paragraph is added to the Other Insurance Condition of Section IV — Commercial General Liabllity
Conditions:

This insurance is primary insurance to and will not seek contribution from any other insurance available to an
additional insured under this policy provided that:

a. The additiona! insured is a Named Insured under such other insurance; and

b. You are required by a written contract or written agreement that this insurance would be primary and would nol
seek contribution from any other insurance available to the additional insured.

The following paragraph s added to Paragraph 4.b. of the Other Insurance Condition of Section IV ~ Commercial
General Liability Conditions:

This insurance is excess over:

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional
insured, in which the- additional insured on our policy is also covered as an additional insured on another policy
providing coverage for the same “cccurrence”, offense, claim or "suit”. This provision does not apply to any policy in
which the additional insured is @ Named Insured on such other policy and where our policy is required by written
contract or written agreement to provide coverage to the additional insured on a primary and non-contributory basis.

All other terms and conditions of this policy remain unchanged.
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POLICY NUMBER: GLO 1817406-01 COMMERCIAL GENERAL LIABILITY
CG24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED QPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:
ANY PERSON OR ORGANIZATION THAT REQUIRES YOU TO WAIVE YOQOUR RIGHTS OF

RECOVERY, IN A WRITTEN CONTRACT OR AGREEMENT WITH THE NAMED INSURED
TEAT IS5 EXECUTED PRIOR TO THE ACCIDENT OR LOSS.

Information required to complete this Schedule. if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of

Rights Of Recovery Agalnst Others To Us of Sectlon
IV - Conditlons:

We waive any right of recovery we have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
your work™ done under a contract with that person
or organization and included in the "products-
completed operations hazard™. This waiver applies
only to the person or organization shown in the
Schedule above.
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